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TWENTY -SECOND  CONGRESS-SECOND  SESSION: 


FBOJI  DSCEMBEm  3,  1832,  TO  MASCU  S,  1833. 


DEBATES  IN  THE  SENATE 


LIST  OF  THE  MEMBERS. 

MATNK— John  Hohnes,  Pcleg  Spmgiie. 
NKW  HAMPSHtHE— Sanmc-I  Bell,  Isaac  Hill. 
MASSACHUSETTS—Nathanicl  Silsbce,paniel  Webster. 
RHODE  ISLAND— Nchemiah  R.fijiight,  Asher^bbms. 
CONNECTICUT— Samuel  A.  FootI  Gideon  Tomlmson. 
VERMONT— Samuel  Prentiss,  Horatio  Sjfj-moiir. 
NEW  YORK — Charles  E.  Dudley,  Silas  WriglU,  Jr. 
NEW  JERSEY — J^Ialilop  tHckerson,  Theodore  Freling- 

iHivseR 
PENNSYLVANIA— George  M.  Dallas,  WiUiam  Wilkins. 
nELAWAKE — John  M.  Cbiyton,"^mold  Naudain. 
MARYLAND — Ezekiel  F.  Chambers,  Samuel  Smith. 
VIRGINIA— J  ohn  Tyler,  William  C.  Rives. 
NORTH  CAROLINA— Bedford  Brown,  Wilie  P  .Mangum . 
SOUTH    CAROLINA— Stephen    D.    MUlcr,    John    C. 

Calhoun . 
GEORGIA— George  M.  Troup,  John  Fors}'th. 
KENTUCKY— George  M.Bibb,  Henry  Clay. 
TENNESSEE— Hugh  L.  White,  Felix  Gnmdy. 
OHIO — Thamas  Ewing,  Bei^jamin  Ruggles. 
LOUISIANA — ^Josiali  S.  Johnston,  deorge  A.Waggaman. 
INDIANA— William  Hendricks,  John  Tipton. 
MISSISSIPPI — George  Poindextcr,  Jolm  Black. 
I/XINOIS— Elias  K.  Kane,  John  M.  Robinson. 
ALABAMA— wnriam  R.King,  Gabriel  Moore. 
MISSOURI — ^Thomas  H.  Benton,  Alexander  Duck ner. 


MOSTDAT,  DsCfiXBEB  3,   1832. 

At  12  o'clock,  the  Senate  was  oallcd  to  order  by  the 
Sccretarr,  Mr.LOWRIE,  (the  VICE  PRESIDFJIT  being 
ibflfDt,  and  Ube  President  pro  tempore,  Mr.  TAZE- 
WELL, having  resigned  his  seat  in  the  Senate,)  and 
thirty-two  members  appearing  in  tlleir  seats,  ami  there 
bdnga  quorum,  Mr.  SMITH,  of  Maryland,  moved  to  pro- 
ceed to  ttie  electicm  of  President' pro  tempore,  which  was 
^rcedto. 

Mr.  POINDEXTER  said  be  understood  it  was  the  in- 
tention of  some  of  his  fricixis  to  bestow  their  suffrages  on 
lum  (mr  President  pro  tempore.  He  desired  to  state,  in 
*dv8nce»  tlwt  his  duties  as  Senator  of  the  people  of  Mis- 
aiasip|ii  votild  require  his  particular  attention  on  the  floor 

Voi.  IX I 


of  the  Senate.  It  would,  tliercfore,  be  extremely  incon- 
venient for  him  to  discharge  the  duties  of  (he  Chair,  and 
he  requested  tliat  the  kind  partiality  of  his  friends 
shoidd  be  waived  on  this  occ:ision,  and  that  they  would 
make  choice  of  some  other  Senator,  as  presiding  officer. 

The  Senate  then  proceeded  to  ballot  for  President  pro- 
tempore  as  follows. 

FIBST   BAIJiOT. 

Mr.  WniTB,  ...  14 

Foot,  .            -             -  g 

Ttlkb,  ...  3 

Smith,  -            -            -  3 

Bkll,  ...  3 

KiKo,  -            -            -  2 
There  being  no  choice,  the  Senate  proceeded  to  a  se- 
cond ballot,  which  resulted  as  follows: 

Mr.  WniTB,  -            -            -  15 

Ttlbb,  ...  9 

Smith,  -            •            -  4 

Foot,  ...  3 

BSLL,  ...  1 

There  still  being  no  choice,  tlie  Senate  proceeded  to 
ballot  the  third  time,  which  rcsidtcd  as  follows: 
Mr.  White,  .  .  -  IG 

Ttlkb,  -  -  -  12 

S^fiTU,  -  -  -  3 

Foot,  -  -  -  1 

A  fourtli  ballot  was  then  hid  with  the  following  result: 
Mi.Whitb,  -  -  -  15 

Ttleh,  ...  15 

Smith,  •  -  -  2 

The  Senate  proceeded  to  a  fif^h  ballot,  which  resulted 
as  follows: 

Mr.  WniTB,  -  -  •  17 

Ttlkb,  ,  -  -  -  14 

Smith,  -  -  -  1 

The  Hon.  Hugh  L.  White,  of  Tennessee,  having  re- 
ceived a  majority  of  all  the  votes,  was  declared  duly 
elected  PBEsiDEKTof  the  Senate,  pro  tempore,  and  being 
conducted  to  the  chair  by  Mr.  Ttler,  of  Virginia,  re^ 
turned  his  acknowledgments  to  the  Senate,  as  follows: 

*•  To  the  members  of  the  Senate,  I  tender  my  sincere 
acknowledgments  for  the  d'stinguished  honor  conferred 
by  their  vote, 
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Vetoed  Bill. — Standing  Committees. 


[Decemdek  10,  1832- 


**  No  person,  who  has  been  so  lonjj  -^  member  of  this 
body,  could  have  been  selected,  who  has  made  the  rules 
of  its  proceedings  less  an  object  of  hU  study.  This  cir- 
cumstance will  mnke  my  errors  more  numerous  than 
might  be  anticipated,  and  will  throw  'me  oftener  on  the 
kind  indulgence  of  the  Senate. 

"  Whatever  my  errors  may  be,  I  have  the  consolation  of 
knowing  that  they  can  be  revised  and  corrected  at  the  in- 
stance of  any  member,*  and  J  Jjeg  every  one  to  believe, 
that  so  far  from  feeling  h\irt^  the  correctness  of  my  de- 
cisions being  queslfeni^  it  jgr'iU  \^  matter  of  gratification, 
that  the  sense  of  the  Senate  may  be  taken,  m  every  in- 
stance, when  it  may  he  supposed  I  am  mistaken. 

*«  Whatever  industry  and  attention  can  do  towards  re- 
moving defects  in  qualifications,  I  promise  shall  be  done; 
and  I  shall  take  the  chair,  determined  that,  in  anxious  de- 
sire to  do  that  which  is  just  towards  every  member,  and 
that  which  will  most  promote  the  correct  crischarge  of  the 
important  business  we  may  have  to  perform,  I  will  not  be 
exceeded  by  any  who  have  preceded  me ." 

On  motion,  it  was  ordered  that  messages  communicating 
the  election  of  Mr.  White  as  President  pro  tempore,  be 
sent  to  the  House  of  Representatives,  and  to  the  Pre- 
sident of  the  United  States. 

Messrs.  Giiundt  and  FaBLiKonuTSEy  were  appointed 
on  the  joint  committee,  to  wait  on  the  President  of  the 
United  States,  and  inform  him  of  the  readiness  of  tlie  two 
Houses  to  receive  from  him  any  communication;  and 

Afler  the  usual  resolutions  respecting  the  supply  of 
newspapers,  &c.  the  Senate  adjourned. 


Tuesday,  Dbce?iuer  4. 

The  sitting  to-day  was  occupied  in  receiving  ajid  read- 
ing the  President's  Message,  [for  which  see  Appemlix] 
of  which  5000  copies  were  orderM  to  be  printed. 

Wednesdit,  Decehcher  5. 

No  business  of  importance  was  transacted  to-day — the 
Senate  remaining  in  session  only  a  few  minutes. 


Thursdat,  Decexber  6. 

Tite  President  laid  before  the  Senate  a  coromuotcation 
from  the  Secretary  of  the  Treasury,  containing  the  Trea- 
sury report  of  tlic  state  of  the  finances,  fbr  the  year  1832; 
which  was  ordered  to  be  printed. 

VETOED  BILL. 

The  following  message  was  received  from  th^  President 
of  the  United  States: 

Washington,  December  6,  1332. 
7b  the  Senate  of  the  United  States: 

I  avail  myself  of  this  early  opportunity  to  return  to  the 
Senate,  in  which  it  originated,  the  bill  entitled  **An  act 
providing  for  the  final  settlement  of  the  claims  of  States 
for  interest  on  advances  to  the  United  States,  made  during 
the  last  war,"  with  the  reasons  which  induced  mc  to  with- 
hold my  approbation,  in  consequence  of  which  it  has 
failed  to  become  a  law. 

This  bill  was  presented  to  me  for  my  signature  on  the 
last  day  of  your  session,  and  when  I  was  compelled  to 
consider  a  variety  of  other  bills  of  greater  urgency  to  the 
public  service.  It  obviously  embraced  a  principle  in  the 
allowance  of  interest  different  from  that  which  had  been 
sanctioned  by  the  practice  of  the  accounting  ofHcers,  or 
by  the  previous  legislation  of  Congress,  in  regard  to  ad- 
vances by  the  States,  and  without  any  apparent  grounds 
for  the  chang^. 

Previously  to  giving  my  sanction  to  so  great  an  exten- 
sion of  the  practice  of  allowing  interest  upon  accounts 


witli  the  Government,and  which,  in  its  consequences,  and 
from  analogy,  might  not  only  call  for  large  payments  from 
the  Treasury,  but  disturb  the  great  mass  of  individual  ac- 
counts long  since  finally  settled,  I  deemed  it  my  duty  to 
make  a  more  thorough  iiivestigation  of  the  subject  tlian  it 
was  possible  for  me  to  do  previously  to  the  close  of  vour 
last  session.  I  adopted  this  course  the  more  readily,  irom 
the  consideration  that  as  the  bill  contained  no  appropria- 
tion, the  States  which  would  have  been  entitled  to  claim 
its  benefits  could  not  have  received  them  without  the 
fuller  legislation  of  Congress. 

The  principle  M'hich  this  bill  atithorizes,  varies  not 
only  from  the  practice  uniformly  adopted  bv  many  of  the 
accounting^  officers  in  the  case  of  individual  accounts, 
and  in  those  of  the  States  finally  settled  and  closed  prc- 
viotisly  to  your  last  session,  but  also  from  that  pursued 
under  the  act  of  your  last  session  for  the  adjustment 
and  settlement  of  the  claims  of  the  State  of  South  Cai*o- 
lina.  This  last  art  prescribed  no  particqlar  mode  for  the 
allowance  of  interest,  which,  tlicrefore,  in  conformity  with 
the  directions  of  Congress  in  previwis  cases,  and  with  the 
uniform  practice  of  the  Auditor  by  whom  the  account  was  ^ 
settled,  was  computed  on  the  sums  expended  by  the  State 
of  South  Carolina  for  the  use  and  benefit  of  the  United 
States,  and  which  had  been  repaid  to  the  State,  and  tlie 
payments  made  by  tlie  United  States  were  deducted  from 
the  principal  sunns,  exclusive  of  the' interest;  thereby- 
stopping  future  interest  on  so  much  of  the  principal  as 
had  been  reimbursed  by  the  payment. 

I  deem  it  proper,  moreover,  to  observe,  that  both  un- 
der the  act  of  the  5th  of  August,  1790,  and  that  of  the 
12th  of  February,  1793,  authorizing  tlie  settlement  of  the 
accounts  between  the  United  States  and  the  iiKlividual 
States,  %rising  out  of  tlic  war  of  the  Itevolution,  the  in* 
terest  on  these  accounts  was  computed  in  conformity  witli 
the  practice  already  adverted  to,  and  from  which  the  bill 
now  returned  is  a  depailure. 

With  these  reasons  and  considerations,  )  return  tlie  bill 
to  the  Senate. 

ANDREW  JACKSON. 

December  6,  1832. 

The  Message  waa  laid  on  the  table,  and  ordered  to,  be 
printed.     Adjourned  to  Monday. 

MoNDAT,  December  10. 

The  PRESIDENT  announced  to  the  Senate  the  ap- 
pointment of  the  following  standing  committees  for  tlie 
session : 

Ow  FORBIG5  Relations. — Messrs.  Forsyth,  King, Bell, 
Mangum,  and  Tomlinson. 

•  Ow  Finance — Messrs.  Smith,  Tyler,  Silsbee,  Johnston, 
and  Forsj'th. 

Oir  Commerce — Messrs.  King,  Dudley,  Silsbee,  John- 
ston, and  Bibb.  , 

Ox  Manufactures — Messrs.  Dickci'son,  Clay,  Kniglit, 
Miller,  and  Seymour. 

Ok  Agriculture — Messrs.  Seymour,  Brown,  lloBin- 
son,  Waggaman,  and  Foot. 

Ox  Military  Affairs — Messrs. Benton,  Troup,  Kane, 
Clayton,  and  Tipton. 

Ox  the  Militia — Messrs.  Robinson,  Chyton,  Wagga- 
man, Clay,  and  Hendricks. 

Oir  Naval  Affairs— -Menrs.  Dsllss,  Smith,  Bobbins^ 
Webster,  and  Bibb. 

Oh  Public  I.akds — Messrs.  Kane,  Tipton,  Moore, 
Holmes,  and  Prentiss. 

Ojt  Private  Lakb  Claims — Messrs.  Poindexter,  Nau- 
dain,  Prentiss,  Rugglcs,  and  Knight. 

Ox  Ikviait  Affairs — Messrs.  Troup,  Benton,  Poin- 
dexter, Wilkins,  and  Fi*eltngliuysen. 

Ox  Claims— 'Messrs.  Ruggles,  Bell,  Naudain,  Brown, 
and  Moore. 
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Pubiie  Land* — Commercial  Statements. 
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Ow  Tin:  JuDiciART — Messrs.  Wilklns,  Webster,  Fre- 
Gnfifhuysen,  Gnindy,  and  Hangum. 

On  THE  Post  Opticb  and  Post  Roaps — Messrs.  Gnin- 
dy, HiD,  Bwing",  Tomltnson,  and  Buckner. 

Ox  Roads  and  Canals — ^Messrs.  Henclriclcs,  Sprague, 
DsQm,  Hill,  and  Buckner. 

On  Pbnsioits — ^Messrs.  Foot,  Chambers,  pickerson, 
Spnigue,  and  Poindexter. 

On  the  Distbict  of  Columbia — Messrs.  Chambers, 
Tyler,  Holmes,  Clayton,  and  Miller. 

Ojf  thr  Continobnt  Fund — Messrs.  Knigfht,  Dudley, 
uxiTomllnson. 

Ojr  ENORossicD  Bills — Messrs.  Robbins,  Robinson, 
tml  GBrinp. 

After  distributing  the  various  subjects  of  the  Presi- 
dent's Message  to  the  appropriate  committees,  and  dis- 
posu^  of  some  minor  business,  adjourned . 

TURSDAT,  13xCEMBEa  11. 

PUBLIC  LANDS. 

Mr.  CLAY  rose  ami  faid,  4t  would  be  recollected  that 
during  the  bat  semon  a  bill  bad  passed  the  Senate,  whicli 
or^finated  in  the  Committee  on  Manufactures,,  to  appro- 
priate, for  a  limited  time,  the  proceeds  arimng  from  the 
njes  of  public  lands.  At,  a  very  late  period  of  the  session 
this  bin  was  sent  to  the  other  House  <  and  owing,  proba- 
bly, to  that  circumstance,  and  probably  to  some  other 
causes,  the  bill  had  not  licen  definitively  acted  on  by 
tbat  How^.  Uatlier,  he  would  say,  there  had  been  no 
express  decision  of  the  Uotise  for  or  against  the  bill.  It 
was  indefinitely  postponed.  He  was  desirous  of  again 
obtaining  the  sense  of  the  Senate  on  this  question,  and, 
shcNddit  be.  in  accordonce  with  the  .vote  of  the  last  ses- 
sion, to  afford  the  other  House  the  opportunity  of  a  more 
full  examination  and  discussion  of  the  biU. 

He  therefore  gave  notice  tliat  he  would,  to-morrow, 
uk  leave  to  introduce  a  bill  to  appropriate  for  a  limited 
tioie  the  proceeds  of  the  Public  Lands. 

FRENCH  SPOLIATIONS. 

Mr.  WILKINS,  pursuant  to  notice,  asked  and  obtain- 
ed leave  to  introduce  a  blU  to  provide  for  the  sut^tfaction 
of  claims  due  to  certain  American  citizens  for  spoliations  j 
coaunitted  by  France  on  their  commerce,  prior  to  tlie ! 
30th  September,  1800.  j 

The  bill  was  then  read  twice,  and  on  motion  of  Mr.  I 
WILKINS,  ordered  to  be  referred  to  a  select  committee 
of  five  members. 

Mr.  WILKINS  said  that  previous  to  the  balloting  for 
the  committee,  he  wislied  to  remark  that,  as  it  was  pro- 
^•Me  the  usual  courtesy  of  the  Seimte  in  appointing  the 
ntover  to  be  on  the  committee,  miglil  be  extended  to  him 
.-  4LJ  1^  wished  it  to  be  understood  that  he  did  not 


Ia(n;  and  on  tlie  fourth  balloting  the  following   yrta  the. 
result: 

For  the  Rev.  Mr.  Piss,  22 

Rev.  Mr.  Rvsseli,  12 

Rev.  Mr.  Hatch,  4 

So  that  the  Rev.  Mr.  Piss  was  declared  to  be  elected. 
[He  received  nineteen  votes  on  the  first  ballot.] 
After  the  consideration  of  Executive  business. 
Adjourned. 


inthb 

(lesffttobe  on  the  committee.     He  would  rather  that, 

iohisrooiii,  some  gentleman  might  be  appointed  who  wss 

norc  conversant  with  commercial  buisiness.    He  desired, 

however,  that  it  in^ht  be  understood  that  he  had  in  no 

way  changed  his  original  opinions  on  tlte  subject  of  these 

ckfflOi. 

The  PRESIDENT  replied  that  he  believed  it  was  the 
<^f  of  the  Chair  to  appoint  the  committee. 

Mr.  WILKINS.  Then  I  wish  the  Chair  to  consider  my 
Kmrks  as  addressed  to  himself. 

Mr.  SMITH.  1  do  not  ttunk  it  very  proper  to  appoint 
<^<Kaoiercial  gentlemen  on  this  committee.  They  might 
be  interested  in  tlie  result. 

The  conversation  here  ceased.  * 

[llie  following  members  were  appointed  by  tlie  Chair 
tooonpoae  the  committee:  Messrs.  Wkustku,  Chambers, 
DOMXY^  Bbowk,  Trucm.] 

ELECTION  OF  CHAPLAIN. 

tlMPl«rt«.tb«ii  proceeded  te  the  election  of  a  Chap- 


WSDXESDAT,   DkCEMBER  12. 

PUBLIC  LANDS. 

Mr.  CLAY,  agreeably  to  notice,  asked  and  obtained 
leave  to  introduce  a  bill  to  appropriate,  for  a  limited  time, 
the  proceeds  of  the  sales  of  the  public  lands  in  the  Uni- 
ted States  and  for  granting  hinds  to  certain  States. 

The  bill  having  been  read  twice,  and  being  before  the 
Senate,  as  in  Committee  of  the  whole. 

Mr.  CLAY  said  that  this  bill  had  been  before  two 
committees  of  tlie  Senate,  and  that  it  had  been  passed  at 
the  last  session  by  a  considerable  nrnjority.  He  thought, 
therefore,  tjjat  there  would  be  no  necessity  for  its  refer- 
ence to  any  committee  at  this  session.  The  bin  was  pre- 
cisely the  same  as  the  one  which  had  passed  the  Senate 
hist  year,  with  the  exception  of  the  necessat^  change  in 
the  time  when  the  bill  would  takceffect.  If,  however,  it 
was  the  wish  of  any  Senator  that  the  bill  should  be  referred 
he  had  no  objection.  He  wmdd  prefer  to  have  the  bill 
made  the  onler  for  some  convenient  but  not  very  distant 
day,  when  it  might  betaken  up  and  discussed.  If  agree- 
able to  the  Senate,  he  would  say  the  fourth  Monday  in 
this  mf»nth,  or  the  first  Monday  in  January.  He  did  not 
see  fhat  it  was  necessar}'  to  send  the  bill  to  a  committee, 
but  if  any  gentleman  wislied  that  course  to  be  taken,  he 
repeated,  he  should  not  object  to  it. 

Mr.  KANE  said  that  it  would  be  recollected  that  tliis 
subject  had  recently  been  referred  to  the  Committee  on 
the  Public  Lands,  by  the  reference  to  that  committee  of 
so  much  of  the  President's  message  as  relates  to  the  public 
Umds.  An  important  proposition,  indeed  a  new  one, 
hiUl  come  horn  the  Executive  on  the  subject  of  the  pub- 
lic lands  generally.  That  proposition  u'as  now  before 
the  committee;  aiid  he  hoped  that  the  gtintlemen  fi*dm 
Kentucky  woidd  consent  to  a  reference  of  his  bill  to  the 
same  committee.  Mr.  K.  concluded  by  moving  this  refer- 
ence. 

The  motion  was  agreed  to,  and  the  bill  was  referred 
to  the  Committee  on  the  Public  Lands. 

INTEREST  TO  STATES. 

Mr.  CHAMBERS  asked  and  obtained  leave  to  intro- 
duce a  bill  providing  fur  the  final  settlements  of  the  claims 
of  States  for  interest  on  advances  made  to  the  U.  States 
during  the  late  war. 

The  bill  was  read,  and  ordered  to  a  second  reading. 

Af\er  notices  for  various  ^ills,  and  receiving  sundry 
resolutions,  adjourned. 

TnumsDAT,  Dxcxxbkr  13. 

Mr.  SMITH,  instructed  by  the  Committee  on  Finance, 
ofiered  the  following  resolution: 

Reaohcdj  That  the  Secretary  of  the  Treasury  be  di- 
rected, with  as  Ittde  delay  as  may  be,  to  furnish  the  Sen- 
ate with  the  projet  of  a  bill  for  reducing  the  duties,  levied 
upon  imports,  in  conformity  with  the  suggestions  made  by 
hun  in  his  annual  report. 

This  resolution  hes  on  the  table  one  day. 

COM.\l£RClAL  STATEMENTS. 

Anoint  resolmion offered  by  Mr.  SMITH,  to  provide 
for  printing  the  annual  statements  of  commerce  and  navi- 
gation ¥ras  then  taken  up. 
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Commercial  Statements. 


[Decbxbkb  17,  1832. 


>(r.  SMITH  briefly  stated  tlie  reasons  which  h»d  induc- 
ed him  to  offer  this  resohition.  Referring  to  the  act  which 
directs  the  ^Secretary  of  the  Treasury  to  report  these 
statements  anually  to  Congress  in  the  first,  meaning,  per- 
haps, the  first  Monday  of  December,  or  as  Soon  a(\er  as  pos- 
sible— he  complained  that  the  document  dkl  not  very  fre- 
quently find  its  way  to  the  members  until  the  session  liad 
terminated,  and  they  had  returned  to  their  homes.     He 
did  not  get  his  last  statement  until  the  end  of  October  or 
the  beginning  of  November.  He  referred  to  the  great  but 
unsuccessful  exertions  which  had  been  made  by  the  Sec- 
TQtSLvy  to  obtain  the  statements,  at  an  earlier  period,  from 
the  officers  who  liad  to  prepare  the  details.     The  Secre- 
tary hoped  to  send  in  the  next  statement,  by  the  1st  of 
February;  and  af\er  tliat  time,  it  would  be  long  before  it 
could  be  printed,  and  presented  to  the  members.     The 
object  of  his  resolution  was  to  give  authority  to  the  Secre- 
tary to  have  the  document  prmted  so  tluit  it  might  be 
printed,  sheet  by  sheet,  as  the  matter  was  furnislied  from 
the  Department,  and  under  the  supervision  of  the  Treas- 
ury.    The  difficulty  arose  out  of  the  impossibility  of  get- 
ting the  reports  of  the  various  officers  in  proper  time.  The 
Secretary  complained  tliat  he  could  not  get  them  in  time; 
unless  some  penalty  could  be  inflicted  for  neglect  and  de- 
lay, he  did  not  see  how  the  officers  could  be  coerced  into 
greater  diligence. 

Mr.  HOLMES  admitteil  tliat  there  was  groimd  for  com- 
plsunt  as  to  tlie  delay  in  furnishing  these  annual  statements. 
it  oflen  happened  that  they  were  not  received  until  long 
after  the  termination  of  the  session;  perhaps  not  Wfore 
May  or  June,  instead  of  early  in  January.  The  report 
has  to  be  delivered  to  the  Secretary  of  the  Senate,  and 
afterwards  to  be  printed.  The  adoption  of  this  resolution 
would  lead  to  the  printing  of  the  statements  beforeliand, 
but  tlie-evil  would  nut  thereby  be  remedied.  l*he  re- 
port of  the  Secretary  of  the  Treasury  giviss  the  returns 
up  to  the  30th  of  September,  and  lie  saw  no  reason  why 
the  report  shotdd  not  be  made  before  the  1st  of  January. 
It  was  said  that  tliere  was  no  penal  sanction  to  the  law, 
and  tha^  the  officers  could  delay  their  returns  without  in- 
curring any  penalty.  It  is  so;  but  he  should  suppose  that 
neglect  could  be  prevented;  tliat  if  tlie  Secretary  could 
not  remove  an  offender,  he  coul^  report  his  ne|flect  to  tlie 
President.  He  thought  the  subject  should  be  uirther  con- 
sidered, and  witli  this  view,  he  moved  to  lay  the  resolution 
on  the  table. 

The  motion  wasog^eed  to. 

On  motion  of  Mr.  FORSYTH,  the  Senate  then  pro- 
ceeded to  tlie  consideration  of  executive  business. 

RE-CONSIDERATION. 

When  the  doors  were  re-opened,  a  motion  had  been 
made  by  Mr.  PpINDKXTER  to  re-consider  the  oi-dcr  of 
the  Senate  to  adjourn  till  Monday,  for  the  purpose  of 
giving  an  opportunity,  to-morrow,  for  the  adoption  of  the 
resolution  oftered  tonlay  by  Mr.  Smith,  from  the  Com- 
mittee on  Finance. 

When  Reporters  were  admitted,  Mr.  HOLMES  bad 
just  opposed  the  motion. 

Mr.  POINDEXTER  succeeded  htm  in  a  few  remarks 
in  opposition  to  any  call  upon  the  Head  of  a  Department 
for  the  projet  of  a  bill.  In  his  opinion,  the  Senate  ought  to 
look  to  tlieir  own  committees  for  drauglits  of  bills,  and  to 
the  Departments  merely  for  information.  He  luul  a  strong 
.  objection  to  sending  either  to  the  President,  or  any  one 
of  the  Departments,  for  a  bill.  He  would  look  to  the  re- 
gular committees  for  the  bills,  and  the  committees  would 
look  to  the  Departments  for  such  information  as  they 
might  require.  He  could  not  consider  this  resolution, 
therefore,  in  the  liglit  of  an  ordinary  call  for  information; 
and  whenever  it  should  be  taken  up,  he  would  record  his 
name  in  opposition  to  it.  Not  that  he  was  ever  opposed 
to  call  on  the  Departments  for  information^  but  that  he  re- 


garded the  calling  for  a  bill  as  derogatory  to  the  character 
of  the  Senate. 

Mr.  ITLER  regretted  that  on  a  mere  motion  to  recon- 
^der  the  order  for  adjournment,  the  merits  of  the  resolu- 
tion shoidd  be  brought  up  for  discussion.     Notwithstand- 
ing what  had  fallen  from  the  Senator  from  Mississippi, 
however,  he  should  still  calcuLite  on  iiaving  his  vote  in 
favor  of  the  resolution.     He  reminded  tltat  gentleman  that 
the  existing  law  required  of  the  Secretary  of  the  Treasury 
to  communicate  to  Congress  all  the  information  concern- 
ing the  finances  of  the  coimtry.    In  obedience  to  this 
law,  the  Secretary  had  stated  that  tliere  might  be  a  reduc- 
tion in  tlie  revenue  to  tlie  amount  of  six  millions.    This 
was  the  broad  proposition  of  tlie  Secretary.     Was' not  the 
Senate  justified  then  in  calling  upon  tlie  Secretary  to  state 
in  what  manner  this  reduction  could  be  effected?    Are 
we  not  to  call  on  him  to  furnish  a  bill  of  particulars  which 
we  may  make  the  basis  of  our  legislation  ?     The  resolution 
did  no  more  than  call  on  him  for  such  bill  of  particulars. 
He  considered  that  the  objection  of  the  gentleman  from 
Mississippi  would  apply  wit!n  great  force  to  any  other  of  the 
Departments;  but  for  the  reasons  he  had  stated,  he  did  not 
think  it  applicable  to  the  Treasury.  He  expresrod  his  hope 
that  the  Senate  would  reconsider  the  motion  to  adjourn. 
Mr.  MANGUM  said  a  few  words  ag;unst  the  motion  to 
reconsider,  and  against  the  resolution  itself.     Unlearned 
as  he  was  in  these  matters,  and  untutored  in  the  pi*ecise 
course  whicli  hail  been  customary,  he  was  not  disposed  to 
call  on  any  body  but  the  regular  committees  of  that  body 
for  the  draught  of  a  bill .    The  Secretary,  it  was  tnte,  was 
required  to  furnish  all  information  condbming  his  Depart- 
ment, and  he  could  see  no  impropriety  in  his  furnidiing 
the  Senate  witli details;  but  he  would  prefer  that  the  com- 
mittees sliould  examine  the  facts,  and  if  tliev  agreed  with 
the  Secretary  as  to  the  main  points,  it  was  for  tiiem  to  go 
to  him  for  such  details  as  tliey  might  require:  as  a  matter 
concerning  the  dignity  of  the  Senate,  he  should  feel  him- 
self called  on  to  oppose  the  course  whicli  was  now  sug- 
gested.    He  would  not  cull  on  any  branch  of  tlie  Govern- 
ment for  the  projet  of  a  bill. 

The  question  was  then  taken  on  the  motion  to  reconsi- 
der; which  was  decided  in  the  negative — ayes  17,  noes  18. 
And  the  Senate  adjourned  to  Monday. 


MoxDiT,  DscxxBEa  17. 

Mr.  POINDEXTER  offered  the  following  resolution: 
Beaolvedf  IMiat  the  Secretary  of  the  Treasury  be  direct- 
ed to  rcnort  to  tlie  Senate,  with  as  little  delay  as  practi- 
cable, a  detailed  statement  of  the  articles  of  foreign  g^wth 
or  manufiicture,  on  which,  in  his  opinion,  tlie  present  rate 
of  duties  ought  to  be  reduced,  specifying  particularly  the 
amount  of  reduction  on  each  article  separately,  so  as  to 
produce  the  result  of  an  aggregate  reduction  of  tlie  reve- 
nue six  millions  of  dollar^  on  such  manufactures  as  are 
classed  under  the  general  denomination  of  protected  arti- 
cles; and  that  he  also  append  to  such  report  an  enume- 
ration of  articles  deemed  to  be  "  essential  to  our  national 
independence  in  time  of  war,"  and  which  therefore  ought, 
in  his  qf>inion,  to  be  exempted  from  tlie  operation  of  the 
proposed  reduction  of  duties. 

On  motion  of  Mr.  POINDEXTER,  the  resolution  was 
ordered  to  be  printed. 

COMMERCIAL  STATEMENTS. 

On  motion  of  Mr.  SMITH,  the  Senate  proceeded  to  the 
consi<lei*ation  of  the  joint  resolution  offered  by  him  relative 
to  the  printing  of  tlie  annual  statement  of  commerce  and 
navigation. 

Mr.  HOLMES  remarked,  that  he  had  no  intention  of 
opposing,  nor  did  he  intend  to  propose  amending  the  re- 
solution. He  would  suggest,  however,  to  the  mover  to 
avoid  tlie  supposition  tliat  the  intention  was  to  take  this 
portion  of  the  public  pnnttng  horn  th«  pyblic  pHnter, 
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and  ^ve  it  to  another;  whether  It  w6uid  not  be  better  to 
insert  an  amendment, /provi<ling  tliat  the  work  should  be 
executed  by  the  printer  of  one  of  the  two  Houses  of  Con- 
g^reflB.  He  presumed  tliis  arose  from  an  inadvertence  in 
drawing  the  reti^ilution*  ami  had  nutde  t))c  suggestion,  in 
order  to  avoid  the  idea,  that  mig'ht  otherwise  be  formed, 
that  the  object  of  the  resolution  was  to  take  so  much  work 
from  the  public  pHntcr.  He  regretted  that  the  resolution 
did  not  go  a  little  further,  (as  in  its  present  shape  it  was 
not*  in  his  opinion,  calculated  to  reach  the  object  in  view,) 
and  do  something  that  would  tend  to  procure  for  them  tlie 
documents  a  little  sooner,  which  would  make  some  provi- 
ston  oflaw  necessar}',  by  which  the  public  printer  would  be 
alloved  more  time  to  expedite  the  work.  He  did  not  bc- 
licre,  however,  tliat  any  sanction  of  a  penalty  by  Con- 
g:rea8  would  be  necessary  to  prevent  any  remissness  on 
the  part  of  the  collectors,  as  the  Secretary  of  the  'I'rca- 
sury  imdoubtedly  had  it  in  his  power  to  report  any  dere- 
liction of  duty  to  the  President,  with  a  view  to  the  removal 
of  the  offending  ofilct,?.  This  would  have  the  eifeot  to 
let  tliose  officers  know  tliat  their  returns  must  be  made 
in  time  to  comply  with  the  reciuisitions  of  the  law* 

Mr.  FOOT  said,  tliat  he  had  an  objection  to  the  resolu- 
tjon  itself.     It  was  calculated  to  release  the  custom  house 
officers  from  making  their  returns.     Some  do  not  make 
their  returns  in  time.     If  the  Executive  cannot  enforce 
the  law  on  this  subject,  tliere  ought  to  be  an  enforcing 
act.     It  is  of  great  importance  to  have  the  documents  in 
season.  S : r,  I  am  entirely  opposed  to  the  resolution  in  itnc If. 
Mr.  SMITH  observed,  tliat  it  was  unimportant  to  hhn 
AndiTidually,  whetlier  tlie  resolution  pas^d  or  no*,  Im- 
canae  he  expected  hcrcaAer  to  liavc  fio  participation  in 
the  subject  of  it.     His  sole  object  was  tJie  future  conve- 
nience of  tiie  Senate,  ami  to  expedite  the  public  business. 
ilk  attention  had  been  called  to  this  subject,  by  the  re- 
raotrka  of  the  Senator  from  Maine,  of  tlie  last  session,  and 
the  acknowledged  inconveniences  restilting  from  the  late 
receipt  of  this  important  document  referred  to.     Now  his 
resolution  went  to  remedy  completely  the  inoonvenieiices 
complained  of;  for  a  part  of  the  rcturi\s  embraced  in  this 
very  document,  were  already  received  by  the  Treasury 
Department,  and  could  now  be  put  to  press  if  the  depart- 
ment had  the  power  to  print  it;  and  then  the  remaining 
parts  coukl  be  printed  as  received.     The  public  printer, 
Mr.  S.  said,  had  much  to  do,.and  of  an  important  nature, 
at  the  very  time  this  document  usually  came  in,  (1st  Ja- 
nuary.)   it  would  take  much  time  even  to  examine  tlic 
proof  sheets,  as  consistingof  nice  and  great  calculations, 
m  %ure  work;  and  indeed  he  did  not  believe  that  two 
proof  readers  could  do  it  in  two  weeks.     Now  all  Uiis 
could  be  avoided  by  the  adoption  of  the  resolution.  ^  It 
was,  as  he  said  before,  no  object  to  him;  h'ls  only  object 
waa  the  convenience  of  the  Senate  hereidler. 

Mr.  FOOT  agsiin  remarked,  that  Uie  honorable  Senator 
had  auA  well,  that  we  ought  not  to  legislate  for  ourselves 
as  indtvfdmds.  Sir,  I  do  not  aim  to  legislate  for  myself, 
but  for  my  country:  and  this  is  a  duty  which  I  will  not 
yidid  or  abandon  while  I  have  a  standing  on  this  floor. 

Mr-  SMITH  saiil,  he  had  not  intended  to  convey  the 
idea  that  they  were  legislating  for  themselves.  When  he 
spoke  of  the  convenience  of  tlie  Senate,  it  was  in  rcfer- 
eiiceto  the  expediting  the  public  business. 

Mr.  HOLMBS  ssiid,  tliat  he  too  never  had  any  idea  of 
legislatinp^  Ibr'  hhnself,  though  he  did  not  expect  to  be 
'         •gMtt.     There  are   many  of  us,  he  said,  not  Ifgis- 
Jbr  oursehea  but  for  posterity,  except,  indeed, 
bachelors,  who  could  not  legislate  for  their  pos- 
terity. 

Mtm  POiNDBXTER  said,  there  is  no  necessity  for  this 
11  awiUfc  Rts  the  custimvof  tlie  Senate  sometimes  to 
fM^HCf  iMual  number,  aial  sometimes  an  extra  number. 
fli  i^mmmt  tko  Secretary  of  the  Treasury  i^  not  cimipe- 
Mllft  4^py^    Mt  there  is  another  objection  to  a  trans- 


fer, as  proposed  by  the  resolution.  It  would  give  more 
power  of  public  patronage  to  one  of  the  Heads  of  Depart- 
ments, which  they  already  possess  to  a  disproportionate 
amount.  The  Secretary  may  give  the  printing  of  the  do- 
cuments to  any  printer  he  cliooses;  thereby  releasing  him 
from  that  responsibility  to  Congress  which  rests  on  their 
own  public  printers.  I  move,  then,  to  amend  the  resolu* 
tion,  by  in3erting  after  the  word  printed,  **  by  tlie  printer 
of  the  Senate  or  House  of  Representatives." 

I'he  question  was  then,  taken,  and  Mr.  P*s  amendment 
was  carried  without  a  division.         ^ 

Mr.  BIBB  said,  he  could  not  see  tlie  necessity  of  this 
resolution.  He  would  read  to  the  Senate  the  law  of  Con- 
gress providing  for  the  transmission  to  Congress  of  these 
statements  at  each  session.  [&Ir.  B.  here  read  the  law.] 
Now,  said  .Ur.  B.,  do  we  mean  to  change  this  law  of  Con- 
gress by  the  passage  of  a  resolution,  and  provide  that  the 
statements  shall  be  sent  ready  printed,  by  the  Secretary  of 
the  lYeasury,  to  the  members  at  tlieir  respective  homes, 
and  in  his  own  time,  instead  of  laying  them  before  Congress? 
When  tlie  statements  are  sent  to  us,  said  Mr.  B.,  we  have 
them  under  our  own  control,  and  can  dispose  of  them  as  we 
please;  but  it  will  be  quite  otherwise  should  the  resolution 
pass.  He  believed  that  tlie  Secretary  of  the  Treasury  had  it 
in  his  power  to  semi  in  the  statements  in  time  for  Con- 
gress to  print  them  before  its  adjournment;  and  he  should^ 
like  to  know  who  were  the  persons  not  performing  their 
re.*mective  duties,  in  time  to  enable  him  to  do  so.  Sir, 
said  Mr.  B.,  I,  for  one,  am  covetous  of  that  portion  of 
patronage  of  the  Government  possessed  by  tlie  two  Houses 
of  Congress,  and  am  not  disposed  to  deprive  them  of  it, 
to  bestow  it  on  any  of  die  Executive  departments.' 

Mr.  SMITH  said,  the  resolution  'is  not  opposed  to  tlie 
law.  The  only  difference  from  the  usual  practice,  pro- 
posed by  the  resolution,  is,  tliat  the  documents  shall  be 
submitted  to  the  Senate,  not  in  manuscript,  but  in  print. 
The  whole  object  of  the  resolution  is  to  save  time.  The 
reports  of  collections  must  be  made  up  af^cr  tlie  20th  of 
September.  If  the  documents  were  placed  before  the 
Senate  by  the  1st  of  January,  their  action  upon  them 
could  not  be  completed  by  the  1st  of  March.  The  public 
printers,  from  their  numerous  engagementF,  are  not  able 
to  print  them  in  time.  It  is  difficult  to  collate  and  copy, 
the  documents.  Two  men  could  not  do  it  in  less  than  two 
weeks.  The  Secretary  couhl  have  them  printed  as  they 
were  made  oiit.  The  only  difference  would  be,  that  tliey 
would  be  submitted  to  the  Senate  in  print,  and  not  m  ma- 
nuscript: not  to  the  imHvidual  members  of  Congress,  as 
the  gentleman  had  intimated,  but  to  the  two  Houses  of 
Congress.  Last  session  an  extra  number  was  printed: 
they  were  not  delivered  to  members,  but  to  the  House. 
There  is  no  power  transferred  to  the  Secretary.  He  is 
bound  to  present  the  usual  number.  The  resolution 
cannot  intefere  with  tlie  law.  The  Secretary  is  required 
by  the  law  to  submit  his  report  by  tlie  first  of  December, 
or  as  soon  after  as  possible.  The  Senate  want  to  have 
tlie  documents  early,  no  matter  whether  in  print  or  ma- 
nuscript, so  tliat  tliey  can  act  upon  them  during  tlie  ses- 
sion. He  saw  great  inconvenience  in  the  present  mode: 
he  only  wished  for  convenience.  It  is  difficult  to  get  the 
documents  from  manuscript  in  less  than  two  weeks. 

Mr.  POINDEXTER  said,  the  resolution  seemed  to  in- 
volve some  difficulties,  ami  he,  fur  one,  wislied  for  time 
for  further  consideration.  He  would,  therefore,  move  to 
lay  it  on  the  table.  <    > 

The  resolution  was  then  laid  on  tlie  tabic,  without  a 
division. 

TARIFF  DUTIES. 

Tlie  Senate  then  proceeded  to  take  up  the  orders  of 
the  day. 

The  folU>wing  resohition,  offered  by  Mr.  SMITH,  on 
Thursday,  being  under  connderation: 

Bciohed,  That  the  Secretary  of  the  Trensury  be  direct- 
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ed,  with  as  little  delnv  a«  may  be,  to  furnish  the  Senate 
wiih  the  projetof  a'Uill  for  reducing  the  duties  levied 
upon  imports,  in  conformity  witli  the  suggestions  made 
by  him  in  his  annual  report. 

Mr.  TYLERsaid  that  he  had  been  chiefly  instrumental 
in  p/evailing  on  the  Committee  of  Finance  to  adopt  tlie 
resolution  now  before  the  Senate.  It  liad  been  adopted 
without  opposition,  and  seemed  to  meet  the  entire  appro- 
bation of  all  the  members,  save  one.  Under  these  cir- 
cumstances it  had  come  before  the  Senate.  He  intended 
it  for  good.'  Hctliouglit  a  speedy  action  on  the  subject 
of  the  tariff  was  indispensably  necessary;  that  it  was  due 
to  the  countr}',  to  the  condition  of  the  finances,  and  de- 
manded  by  the  fearful  crisis  into  which  our  affairs  had 
been  unfortunately  plunged.  A  g^at  crisis  had  arrived, 
and  definitive  action — powerful,  well  sustained,  and  effi- 
cient action — was  necessary  to  pave  the  country.  The 
subject  could  not  be  blinked,  and  he,  for  one,  resting 
upon  the  principles  on  which  he  had  all  his  life  acted, 
was  ready  for  action.  He  was  not  for  shedding  blood  in 
civil  sU'ife,  but  for  prompt  legislation,  which  would  heul 
the  wounds  of  the  country.  He  found  himself,  however, 
differing  with  some  of  those  with  whom  he  commonly 
acted,  and  without  whose  aid  the  resolution  could  not  be 
carried.  Some  objected  for  one  cause,  and  some  for 
another.  Ue  hoped  that  those  objections  would  yield  to 
better  reflection,  and  that  lh(»se  who  agreed  in  the  main, 
would  not  differ  about  unessentials.  For  the  present,  he 
declined  to  press  the  stibject,  and  moved  to  lay  the  reso- 
lution on  the  table.  X  . 

The  resolution  was  accordingly  ordered  to  lie  upon  the 
tible. 

-  On  motion  of  Mr.  SMITH,  the  Senate  ♦lien  proceeded 
to  the  consideration  of  Executive  business.     After  which. 

The  Senate  adjourned. 

Tuesday,  Decrxdse  18. 

THE  TARIFF. 

The  resolution  offered  yesterday  by  Mr.  POINDEX- 
TER  being  taken  up, 

Mr.  SMITH  requested  that  the  resolution  might  lie 
over  for  the  present  to  allow  time  for  examination. 

Mr.  POINDEXTER  said  that  he  had  no  objection  to 
suffer  the  resolution  to  lie  over.  But  as  it  was  nccessarj', 
on  account  of  the  labor  it  would  impose  on  the  Depart- 
ment, that  it  should  be  speedily  acted  on,  he  gave  notice 
that  he  should  call  the  resolution  up  for  considcmtion  on 
the  d:iy  after  to-morrow.  - 

After  forwarding  a  number  of  bills,  and  disposing  of 
sundry  minor  matters. 

The  Senate  adjourned. 

WEnxKSDXT,  Dbcexbsii19. 

REVENUE  FRAUDS. 

The  following  resolution,  offered  yesterday  by  Mr. 
SPRAGUE,  was  taken  up: 

Beeolvedf  That  the  Committee  on  Finance  be  instructed 
to  inmiire  into  the  expediency  of  making  further  provi- 
sion for  the  protection  of  the  revenue,  by  prohibiting 
officers'of  the  customs  from  trading  in  articles  not  subject 
to  duty. 

Mr.  SPRAGUE,  in  a  rerv  few  words,  stated  tliat  he 
had  been  induced  to  ofier  this  resolution  in  consequence 
of  Jotters  which  had  feachcd  him  from  sources  entitled  to 
tlie  higliest  respect,  communicating  the  fact  that  great 
frauds  were  committed  by  officers  of  the  customs,  carry- 
ing on  a  traffic  in  articles  not  subject  to  duty.  Having 
received  this  information  from  quarter^  entitlecl  to  weight, 
he  wished  it  to  be  referred  to  the  Commiftee  on  Finance, 
to  examine  and  report  whetlter  some  legal  provision  to 
prevent  these  frauos  might  not  be  expedient. 

Th^  r^utkm  wu  then  t^ftted  to. 


MISSOURI  CANAL. 

The  bill  to  grant  a  quantity  of  land  to  the  State  of  Mis- 
souri, for  the  purpose  of  enabling  said  State  to  open  a 
canal  in  the  Big  Swamp,  between  the  counties  of  Cape 
Girardeau  and  Scott,  to  connect  the  waters  of  the  river 
St.  Francois,  and  the  river  Mississippi,  was  read  a  second 
time,  and  after  a  brief  explanation  by  Mr.  BUCKNER,'of 
the  condition  of  the  lands  througli  which  the  canal  was 
proposed  to  be-made,  was  reported  without  amendment. 

MR.  SPRAGUE  put  a  question  to  the  Senator  from 
Missouri  as  to  the  quantity  of  land  which  was  proposed  to 
be  gWtn  to  the  State,  and  whether  the  whole  of  it  came 
under  tlie  denomination  of  a  swamp? 

Mr.  BUCKNER  replied  that  it  was  intended  to  give 
two  and  a  iialf  miles  on  each  side  of  the  canal,  and  that 
the  swamps  extended  six  miles.  There  was  very  little 
gfood  land  which  was  not  inundated,  and  most  of  that  was 
settled  by  public  or  other  grants.  These  persons  were 
protected  by  the  bill. 

On  motion  of  Mr.  SPRAGUE,  who  wished  time  for 
further  information,  the  bijl  was,  for  the  present,  laid  on 
the  Uble. 

PUNISHMENT  OF   CRIMES. 

The  bill  supplementary  to  an  Act  to  provide  for- the 
more  efficient  punishment  of  certain  crimes  against  the 
United  States,  kc.  was  read  a  second  time. 

The  bill  being  in  committee,  some  discussion  took 
place  in  reference  to  its  various  details,  in  which  Messrs. 
DALLAS,  CHAMBERS,  EWING,  HOLMES,  WIL- 
KINS,  TYLER,   MANGUM,  and  ^IBB,  participated. 

The  discussion  chiefly  related  to  that  clause  of  the  bill 
which  prescribes  the  punisliment  of  solitary  imprison- 
ment, fi*om  one  year  to  five  years,  at  the  discretion  of  the 
Court,  lor  persons  convicted  of  having  counterfeit  notes 
in  their  possession.  Tliis  discretion  was,  on  one  side, 
deertied  too  gi*eat  to  be  vested  in  any  court,  because  five 
years  solitary  confinement  is  a  punishment  equal  to  death. 
On  the  other  hand,  it  was  insisted  that,  in  such  case  as 
W.1S  provided  for  by  the  clause,  tiie  inception  of  the 
offence  ouglit  to  be  punished  as  severely  as  its  consum- 
mation. Some  amendments  were  made  in  the  details  of 
the  bill. 

The  b'.ll,  on  motion  of  Mr.  BIBB,  was  laid  on  the  table. 

TtrunsDAT,  Dkcembeu  20. 
FRENCH  SPOLIATIONS. 

Mr.  CHAMBERS,  frqm  the  Select  Committee  on 
French  Spoliations,  reported  a  bill  similar  to  one  before 
the  Senate  at  the  last  session,  with  a  verbal  amendment, 
which  was  read  and  ordered  to  a  second  reading. 

Mr.  CHAMBERS  took  occasion  to  sUtc,  that,  as  the 
chainnan  of  tlie  committee  was  absent,  it  was  not  the  in- 
tention of  the  committee  to  call  up  the  bill  for  considera- 
tion until  they  should  have  the  pleasure  of  seeing  him  in 
his  place.  * 

After  disposing  of  a  number  of  petitions,  resolii* 
tions,  and  private  bills. 

Adjourned  to  Monday. 

MoxDAT,  Decrmbsb  24. 
REDUCTION  OF  DUTIES. 

After  the  Seiuite  had  disposed  of  some  other  morning 
business, 

.Mr.  POINDEXTER  moved  that  the  Senate  do  now 
consider  the  following  resolution,  which  he  offered  on 
the  17th  instant: 

Jiesoloed,  That  the  Secretary  of  the  Treasury  be  di- 
rected to  report  to  the  Senate  witli  as  little  delay  as  prac- 
ticable, a  detailed  statement  of  the  articles  of  foreign 
growth  or  manufiusture,  on  which,  in  his  opinion,  the 
present  nte  of  duties  ought  to  be  reduced,  specifying 
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particubrly  tlie  amount  of  reduction  on  etch  article  sep- 
mxc\j^  so  as  to  produce  the  result  of  an  sgrgregate  reduc- 
tion of  the  revenue  of  six  millions  of  dollars,  on  such 
manufactures  as  are  classed  under  tlie  general  denomina- 
ticm  of  protected  articles;  and  that  he  also  append  to  such 
report  an  enumera^on  of  articles  deemed  to  be  '*  essen- 
tjaJ  to  oup  national  independence  in  time  of  war;"  and 
which  therefore  ought^  in  his  opinion,  to  be  exempted 
from  the  operation  of  the  proposed  reduction  of  duties. 

Mr.  SMITH  said,  tliat  as  the  Senate  was  now  thin,  he 
hoped  the  Senator  from  Mississippi  woidd  suffer  his  reso- 
lution to  continue  on  tlie  table,  until  after  the  holidays. 

Two  of  the  Committees  of  the  other  House,  as  he 
waa  informed,  liad  been  for  some  time  past  engaged  in 
the  preparation  of  a  bill  on  this  subject,  and  had  received 
the  aid  of  the  Secretary  of  the  Treasury  in  their  work, 
having  had  repeated  conferences  with  that  officer  to 
ascertain  his  views.  He  lioped,  therefore,  that  the  reso- 
lution would  be  permitted  to  He  on  (he  table  a  few  days, 
until  tlie  Senate  should  be  fuller  than  at  present. 

Mr.  POINDEXTER  stated  that  it  had  been  his  inten- 
tion,  pursuant  to  notice  which  he  had  given,  to  call  up 
this  resolution  for  consideration  on  Thursday  last;  but  jt 
would  be  recollected  that,  on  tliat  day,  tlie  Senate  went 
very  early  into  the  consideration  of  Executive  busi- 
ness, and  that,  in  this  way,  his  intentions  had  been  frus- 
trated. If  this  resolution  involved  any  important  prin- 
ciple, he  should  have  no  objection  to  acquiesce  in  the  sug- 
gestion of  the  Senators  from  Maryland,  and  to  sufler  it 
to  lie  over  for  the  present,  But  it  was  nothing  more 
than  a  call  for  information  constructed  in  the  ordinary 
noanner,  involvingjio  principle,  and  asking  for  informa- 
tion, the  importance  of  which  at  the  present  moment  was 
obviouis  to  every  member  of  the  Senate.  If  the  Senate 
were  to  Jiave  any  of  the  information  called  for  by  his 
resolution,  it  ought  to  he  in  their  possession  i.mmedia^-Iy 
after  the  holidays,  if  possible,  in  order  that  they  might 
proceed  to  action  upon  it  without  delay,  as  this  was 
the  short  session.  He  did  not  apprehend  tliat  there  could 
be  any  opposition  to  the  resolution  itself.  It  would  be  out 
of  place,  while  considering  it,  to  go  into  a  discus^on  of 
Jhe  great  principles  involved  in  the  tariff  question {  and 
the  only  views  which  could  present  themselves  would  be 
whether  it  would  be  expedient  or  not  to  call  for  the  infor- 
loatjon,  whctlier  sucli  course  would  be  at  all  disrespectful 
to  any  branch  of  tlie  Government;  and  whether  the  infor- 
mation required  would  be  useful  in  aiding  tlie  Senate  to 
form  Just  conclusions  on  the  great  questions.  All  other 
debate  would  be  entirely  premature. 

He  hoped  the  Senate  would  now  ag^ee  to  consider  the 
resolution:  and  if  there  should  be  found  any  thing  ob- 
jectionable, either  in  the  language  of  the  resolution,  or  in 
the  details  of  information  for  which  it  asked,  the  Senate 
could  dispose  of  it  in  such  way  as  their  wisdom  should  di- 
rect. At  all  events,  he  trusted  that  his  motion  to  take  up 
the  resolution  would  prevail. 

Mr.  KING  said  that  he  did  .not  ordinarily  object  to  the 
c:onside ration  of  resolutions'  calling  for  information,  but 
he  could  not  avoid  expressing  his  hope  tliat  this  resolu- 
tion would  not  now  be  considered.  The  subject  itself 
properly  belonged  to  the  House  of  Representatives,  and 
a  committee  of  that  brancli  were  now  ready  with  a  report 
on  tlie  stibject,  which  would  liave  been  probably  made 
to-day,  had  the  House  been  in  session,  and  would  not, 
he  presumed,  be  postponed  beyond  Wednesday.  A  re- 
solution very  mmilar  to  the  present  had  been  laid  on  the 
table  by  the  Senate  but  a  few  days  since;  and  the  uiuler- 
standii^  was,  th^t  the  subject  should  not  be  again  taken 
up  untu  the  other  House  had  acted  upon  it.  This  reso- 
hitioQ  appeared  to  him  to  differ  from  that  in  no  essential 
pointy  and  ought  also  to  lie  over,  and  then  the  two  reso- 
Mkms  coqtd  be  considered  together. 

To  the  Utter  part  of  thb  resolution,  however^  he  would 


now  state  that  he  had  a  particular  objection.  It  asked  for 
**  an  enumeration  of  articles  deemed  to  be  essential  to  our 
national  independence  in  time  of  war,  and  which,  there- 
fore, ought,  in  his  opinion,  to  be  exempted  from  the  ope- 
ration of  the  proposed  reduction  of  duties."     He  con- 
_tended  that  this  part  of  the  requisition  ought  not  to  go  to 
the  Treasury  Department,  but.to  be  addressed  to  the  Se- 
cretary of  War,  within  whose  province  it  would  natural- 
ly come  to  answer  such  interrogatory.     He  wished  that 
this  resolution  roig^t  lie  until  the  House  had  come  to 
^eome  action  on  the  subject,  and  then  both  the  resolutions 
before  the  Senate  could  be  taken  up  and  disposed  of 
together. 

Mr.  POINDEXTER  again  rose  to  reply.  He  had 
hoped  that  no  Senator  would,  on  the  present  imotion  to 
consider,  have  touched  the  body  of  the  Resolution;  but  as 
the  Senator  from  Alabama  had  done  so,  in  order  to  pre- 
vent the  Senate  from  agreeing  to  the  consideration,  he 
felt  himself  bound  to  say  a  word  or  two.  The  Senator 
from  Alabama  was  of  opinion  that  the  latter  part  of  the 
resolution  ought  to  be  addressed  to  the  Secretary  of  War. 
It  might  be  so,  but  if  it  was,  the  course  was  new  to  him. 
He  would  briefly  give  the  reason  which  had  induced  him 
to  give  to  the  inquiry  the  direction  which  he  had  chosen. 
He  tlien  referred  to  the  message  of  the  President,  in 
which  it  was  suggested  that  it  would  be  found  expedient 
to  reduce  the  duties  to  the  necessary  wants  of  the  Govern- 
ment. The  Secretary  of  the  Treasury,  following  np  this 
(irinciple,  after  a  variety  of  views,  had  echoed  tliis  sen- 
timent of  the  Executive.  As  to  the  technical  objections, 
therefore,  which  had  been  taken  to  the  reference  to  the 
Treasury  Department,  he  thought  it  was  disposed  of  by 
the  suggestion  made  by  the  Secretary.  How  was  the 
Senate  to  decide  what  articles,  *<  essential  to  our  national 
independence  in  time  of  war,"  wei»c  deemed  by  the  Se- 
cretary as  entitled  to  exemption.  If  the  views  of  the  mem- 
bei*s  of  the  Senate  were  to  be  substituted  for  those  of  the 
Secretary,  one  gentleman  might  tell  you  that  he  consi- 
dered woollens  as  one  of  these  **  essential  articles,"  be- 
cause they  enter  into  the  necessary  clothing  of  the  soldier 
in  time  of  war.  Another  gentleman  would,  with  equal 
truth,  and  on  equally  good  reasoning,  tell  you  that  cotton 
was  one  of  these  articles  *<  essential  to  our  national  inde- 
pendence in  time  of  war."  Now,  he  wished  to  know 
what  the  message  and  tlie  report  of  the  Secretary  meant! 
He  wished  to  see  the  scheme  of  the  Secretary.  And  the 
information  could  be  furnished  under  the  eye  of  the  Ex- 
ecutive, and  by  any  officer  he  might  select. 

And  why  was  all  this  difficulty  thrown  in  the  way  of 
his  resolution?  One  gentleman  had  said  that  the  other 
House  ought  to  act,  in  tlie  first  instance.  Another  stated 
tliat  the  Senate  ought  to  let  the  Secretary  of  the  Treasury 
communicate  his  views  sub  rosa.  Now,  he  wanted  to  see 
what  the  Secretary  meant  by  his  generalities.  He  want- 
ed the  Secretary  to  show  his  hand.  He  ({esired  to  know 
what  he  meant  when  he  talked  of  a  reduction  of  sii^  mil- 
lions of  duties.  The  situation  of  the  country  at  this  mo- 
ment was  very  imposing,  and  demands  the  early  action  of 
Congress.  It  was  necessary  that  it  should  be  known 
whether  the  existing  law  is  to  be  abandoned,  or  whether 
it  is  to  be  adhered  to.  If  the  decision  shall  be  to  adhere 
to  tlie  present  tariff  law,  let  it  be  quickly  made,  that  the 
public  attention  may  be  fixed.  But  now,  since  the  is- 
suing of  a  certain  paper,  the  proclamation  of  the  Presi- 
dent, all  was  confusion  and  uncertainty.  ^  The  Secretary 
of- the  Ti'easury,  he  presumed,  would  give  the  informa- 
tion which  was  required,  without  hesitation;  and  the  Se- 
nate would  then  be  in  possession  of  materials  for  a  just 
decision.  To  himself  it  was  matter  of  some  surprise, 
that  when  one  honorable  Senator  wanted  information  on 
a  particular  subject,  another  honorable  Senator,  who  may 
have  had  greater  facilities  for  obtaining  the  knowledge, 
and  who,  therefore,  did  not  require  the  lights  asked  for, 
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should  rise  in  Uis  place  to  start  objections  to  the  inquiry,  another  time?  but  if  the  information  were  to  be  asked  for 

"    ■  '  from  tlie  Department,  in  the  form  of  a  bill,  it  wmdd  carry 

an  appeai^nce  as  if  no  member  of  the  Senate,  or  any  one 
else,  could  draw  a  bill,  tti  ternM  of  technical  accuracy,  but 
a  clerk  of  a  Department.  He  was  unwilling  to  let  it 
j^o  forth  to  the  world  that  a  Senator  could  not  frame  a  bill; 
and  woukl  prefer  that  the  necessary  information  should  be 
asked  for  informally. 

l*he  question  was  then  taken  on  the  motion  to  consider 
the  resolution,  and  deci<1ed  as  follows: 

Yeas. — Messrs.  Bell,  Bibb,  Clayton,  Dickerson,  Ew- 
ing".  Foot,  Freling^huysen,  Hendricks,  Holmes,  Knight, 
Miller,  Moore,  Poindexter,  Prentiss,  Hobbins,  Ruggk-s, 
Seymour,  Silsbee,  Tipton,  Tomlinson — ^20. 

Nats. — Messrs.  Benton,  Brown,  Buckner,  Dudley, 
Grundy,  Hill,  Kane,  King,  Mangiim,  Robinson,  Smitli, 
Sprague,  Tyler,  White,  Wilklns— 15. 

So'the  Senate  agreed  to  consider  the  resolution. 

The  resolution  was  then  again  read,  and  Mr.  TOIN- 
DEXlTiR  modified  it,  by  inserting  after  the  words  *'  six 
millions  of  dollars,"  the  words  '*  as  expressed  in  his  annu- 
al report," 

Mr.  KING  considered  the  modification  which  had  just 
been  made  as  rendering  the  resolution  still  more  objec- 
tionable. There  was  no  such  expression  in  the  annual 
report  of  the  Secretary,  as  was  attributed  to  it  by  the  mo- 
dification. The  resolution  referred  solel}'  to  what  were 
termed  <<  protected  articles."  Such  was  not  the  language 
of  the  report  of  the  Secretary.  Tlie  languac^'e  of  the  let- 
ter was  principally  on  protected  articles,  and  did  not  con- 
vey the  idea  of  reduction  on  protected  articles  exclusively. 

He  did  not  tmderstand  what  tlie  Senator  from  Missis.sip- 
pi  meant  by  persons  having  information  in  their  possession, 
which  other  gentlemen  did  not  possess;  and  that  the  Se- 
cretary woulil  give  liis  opinion  sub  rosa.  He  was  certain 
th^-e  was  nothing  in  his  language  to  warrant  tiie  impres- 
sion that  any  gentleman  were  in  possession  of  exclusive 
information.  He  knew  of  none.  And  as  to  the  Secreta- 
ry of  the  Treasury,  he  felt  assiirecl  that  that  ofiiicer  would 
not  slirink  from  an  avowal  of  his  opinions;  but  that  he 
was  ready  at  any  moment  to  show  his  hand. 

The  Committee  of  Ways  and  Means  of  tlie  other  House 
had  been  laboring,  with  the  aid  of  the  Secretary  of  the 
Treasury,  to  frame  a  bill,  and  were  now  ready  to  make 
their  report.  So  also  the  Committee  on  Manuf.icturcs  had 
been  occupied  in  a  similar  labor.  He  thought  that  the 
Senate  ought  to  wait  for  the  result  of  their  labors,  before 
they  proceeded  to  act  on  the  subject. 

But  he  had  another,  and  a  still  stronger  objection  to  the 
resolution.  It  was  a  call  on  the  Treasury  Department  for 
information  which  was  not  within  its  province.  Why 
should  a  call  be  made  on  the  Treasury  Department  fur  an 
enumeration  of  munitions  of  war,  small  arms,  and  similar 
necessary  articles,  when  tliere  was  in  existence  a  Depart- 
ment of  War?     Let  the  call  be  made  there. 

The  resohition,  he  regarded,  as  not  doing  justice  to 
the  Secretary.  It  imputed*to  him  expressions  for  which 
he  was  not  to  be  held  responsible,  and  was  calculated  to 
produce  erron90us  impressions.  And  it  called  on  him 
for  information  which  was  not  within  his  reach.  The  re- 
solution might,  with  more  pnipriet}',  be  .iddressed  to  the 
President,  and  he  could  send  it  to  k  proper  officer  for  a 
reply . 

When  the  report  of  the  Secretary  of  the  Treasury  was 
received  last  session  from  the  Department,  it  met  with  op. 
position  on  eVery  side,  and  was  finally  defeated;  and  it 
was  probable  that  his  communication  now  would  meet  with 
a  similar  fate.  He  would  now  make  a  proposition  which 
would  free  the  resohition  from  the  objection  which  he  felt 
to  it  as  it  no\k^  stood. 

Mr.  KING  then  moved  to  strike  out  the  following 
words: 

And  that  he  also  append  to  such  report  an  enumera- 


Discussion  of  the  subject  was  now  out  of  place.  In  or- 
der to  test  the  sense  of  the  Senate  on  his  motion,  and  to 
see  how  gentlemen  voted,  he  would  ask  for  the  yeas  and 

nays. 
A  sufficient  number  rising  to  sustain  the  call,'  the  yeas 

and  nays  were  then  ordered. 

Mr.^MlTH  said  that  it  devolved  on  him  to  state  some 
of  the  reasons  which- had  induced  him  to  vote  against  the 
consideration  of  this  resolution  at  the  present  time.  The 
Senator  from  Mississippi  had  ^id  tliat  he  wished  to  draw 
from  the  Secretary  his  scheme  as  to  tlic  reduction  of  the 
duties.  Now,  the  Committee  on  Finance  had  presented  a 
resolution  expressly  calling  for  this  scheme,  in  the  most 
plain  and  practical  form,  that  of  a  bill.  Tlie  honorable 
Senator  had  objected  to  tliat  resolution,  because  it  called 

for  a  bill. 

Mr.  POINDEXTER  explained  that  he  thought  bills 
should  originate  in  the  legislative  branch,  and  with  the 
Executive  departments. 

Mr.  SMITH  resumed.  If  that  resolution  had  been 
adopted,  tlie  Senate  would  have  been  furnished  with  a 
bill,  embracing  every  item  on  which  a  reduction  of  duties 
was  contemplated.  He  then  adverted  to  the  distinct  cha- 
racter of  the  message  of  the  Executive,  and  the  reports 
from  the  Secretaries,  and  contended  that  tlie  views  in  the 
former,  did  not,  of  necessity,  control  those  in  the  latter. 
A  call,  in  reference  to  articles  essentia]  in  war,  might  be 
directed  to  the  President  or  to  the  Secretary  of  War,  but 
cottld  not  be  properly  addressed  to  any  other  department . 

The  Senator  from  Mississippi  had  stated  that  this  reso- 
lution embraced  no  important  principle.  Now,  he  (Mi*. 
S.)  thought  it  touched  one  of  great  import.nnce.  He  re- 
collected that  Congress  called  on  General  Hamilton  for 
his  opinions.  The  opinions  of  that  gentleman  had,  al 
that  Ume,  great  weignt  on  a  certain  portion  of  the  peo- 
ple; they  had  great  influence  on  almost  all  the  opposition. 
He  recollected  that  Mr.  Giles  protested  against  calling  on 
the  Secretary  for  his  opinions,  and  the  call  was  also  op- 
posed by  Mr.  Madison,  John  Nicholas,  and  others.  I'he 
ground  taken  was,  that  it  was  the  duty  of  the  Secretary 
to  furnbh  only  facts  when  tliey  were  required,  and  that  it 
was  for  Congress  to  construct  opinions  out  of  these  facts. 
The  information  which  was  now  asked  by  the  resolution 
would  have  no  influence  on  his  mind,  or  on  his  course, 
althougli  it  migtit  have  its  weight  with  other  Senators. 
He  was  opposecl  to  calling  on  any  head  of  depaHment  for 
his  opinions.  It  was  only  for  them  to  furnish  the  facts. 
The  resolution  involved  the  principle  which  had  been  dis- 
cussed in  1797.  He  would  not  consent  now  to  call  on  the 
Secretary  fur  his  opinions,  any  more  than  he  did  then, 
when  he  opposed  the  practice  on  principle.  He  was  in- 
disposed to  array  the  opinions  of  the  Secretary  against  his 
own,  or  those  of  other  Senators.  He  was,  therefore, 
iigainst  the  motion  to  consider. 

Mr.  HOI^MES  expressed  the  difficulty  he  had  to  com- 
prehend precisely  what  had  fallen  from  the  Senator  from 
Maryland  concerning  opinions.  That  Senator,  it  appear- 
ed, although  he  would  not  call  on  the  Secretary  for  his 
opinions,  would  have  no  objection  to  call  on  him  for  a  bill. 
Now,  wlmt  was  a  bill  but  opinions. 

Mr.  SMITH.     "Pacts." 

Mr.  HOLMES  resumed.     A  bill  was  framed  in  consc- 

3uence  of  opinions,  and  to  embody  them.  And  when  a 
istinction  was  taken  between  an  opinion  and  a  bill,  it 
seemed  to  him  to  be  a  distinction  without  a  difference, 
unless  the  bill  called  for  was  not  to  be  received  as  the  opi- 
nion of  the  framer.  In  reporting  a  bill  an  opinion  was 
given  on  the  principle  on  which  it  was  founded,  so  that, 
as  regardetl  tlie  requisition  for  tlie  opinions  of  the  Secre- 
tary, the  present  and  the  previous'  resolution  were  tlic 
same  thing.  If  the  Senate  was  to  act  at  all  on  the  resolu- 
tion, he  thought  it  not  material  whether  it  was  now,  or  at 
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tion  of  articles  deemed  to  be  <  essential  to  our  national  in- 
dependence in  time  of  war,'  and  which,  therefore,  ought, 
in  his  opinion,  to  be  exempted  from  the  operation  of  the 
proposed  reduction  of  duties." 

Mr.  BROWN  then  asked  for  the  reading  of  the  resolu- 
tion which  was  offered  some  days  since  from  the  Commit- 
tee on  Finance^ 

The  resolution  being  read, 

Mr  BROWN  then  said  that  he  should  vote  against  the 
resolotion  of  the  Senator  from  Misssissippi,  even  if  the 
amendment  of  the  Senator  from  Alabama  should  succeed. 
He  preferred  the  resolution  of  the  Committee  on  Finance. 
He  felt  assured  that  the  Secretary  would  not  shrink  fi-om 
the  responsibility  of  giving  his  views.  In  the  report  which 
be  had  already  sent  m,  he  had  exhibited  candor,  frank- 
ness, and  an  admirable  system  of  doctrines,  which  enti- 
tled him  to  confidence.  He  could  not  agree  with  the 
Senator  from  Alabama,  that  the  Senate  ought  to  suspend 
their  action  on  this  subject  because  the  House  had  not  yet 
acted.  At  a  moment  of  such  deep  importance,  when  the 
harmony,  and,  perhaps,  the  integfrity  of  the  Union  are  in 
danger,  he  tliought  that  there  should  be  no  delay,  but 
that  the  Senate  ought  to  act  at  once . 

Mr.  POINDEXTER  said  the  Senator  from  Maryland 
seemed  to  object  to  a  call  for  opinions  on  this  great  sub- 
ject. Did  that  gentleman  recollect  that,  in  the  reports 
of  Mr.  Hamilton,  as  to  the  condition  of  the  finances,  he 
confined  himself  to  statements  of  facts  principally  ?  It  was 
thought,  by  some  members  of  Congress,  that  he  should 
he  called  on  to  communicate  his  opinions.  I'he  demo- 
cratic party  were  opposed  to  a  caU  for  opinions.  But 
now  it  bad  become  a  fashion  with  the  departments  to 
volunteer  their  opinions.  The  report  of  the  Secretar}'  of 
the  Treasury  contained  opinions  expressed  in  general 
terms,  and  the  Senate  had  a  right  to  call  for  specifi- 
cations. 

It  would  be  recollected  by  the  Senate,  that  this  was  not 
a  new  practice .  At  the  last  session,  they  had  called  on 
the  Secretary  of  the  Treasury  for  his  opinions  as  to  the 
redoction  of  duties.  The  call  was  made,  as  it  appeared 
on  the  Journal  now  before  him .  The  call  might  with  as 
imtch  propriety  be  made  now,  and  he  had  no  doubt  that 
the  Secretary  would  be  as  ready  as  he  was  before  to  give 
bis  opinions  on  the  subiect. 

The  Senator  from  Alabama  had  raised  an  objection  to 
the  ktter  part  of  the  resolution,  because  the  Secretary  of 
the  Treasury  had  not  carried  out  the  views  of  the  Presi- 
dent on  this  point,  but  had  confined  himself  to  the  pro- 
t^ted  articles.  He  would  read  what  the  Secretary  luid 
aid  on  the  subject,  because  if  he  had  not  touched  this 
point,  it  miirht  be  improper  fgi*  the  Senate  to  meddle 
with  it. 

[Here  Mr.  Poiksexter  read  a  paragraph  from  the  re- 
port which  adverted  to  the  propriety  of  giving  especial 
prctection  to  articles  which  were  necessary  to  the  preser- 
vation of  our  national  independence.] 

Tims  it  appeared  that  the  Secretary  proposed  to  ex- 
empt articles  which  were  ''essential  to  the  national  inde- 
pendence in  time  of  war,"  showing  that  there  existed  a 
strict onncidencc  of  opinion  on  the  subiect,  between  the 
Pre«dent  and  Secretar}'.  It  was  said  that  the  Secretary, 
in  titt  construction  of  his  annual  report,  acted  indepen- 
dent^ of  the  views  of  the  Preadent.  He  did  not  so  un- 
<iers^id  it.  Qe  bad  always  supposed  that  the  Cabinet 
acted  in  subservience  to  the  President,  more  especially 
itt  tbfr R^^geatiol)  of  any  new  views.  Would  it  not  ap- 
par ibtage  if  one  of  the  Secretaries  should  asnime  the 
r^lModedve  war.^  Had  not  the  President  a  right  to 
cqbM  their  opinions?  Could  he  not  remove  them  when 
he  ftood  that  they  were  no  loiter  disposed  to  act  under 

At  ^  ivticdn  which  *  are  necessary  in  time  of  war,  the 
Pretfdent  hsd  deckred  that  they  ought  to  be  exempted 
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and  the  Secretary  of  the  Treasury  follows  out  the  idea. 
He  desired  to  act  in  conformity  with  the  views  of  the 
President  and  the  Secretary  on  this  point.  But  he  must 
first  ascertain  what  these  articles  were .  If  the  Secretary 
were  to  furnish  the  specifications  called  for  by  his  resolu- 
tion, would  not  the  Senate  act  more  understandingly  and 
narmoniously ^  Certainly  they  would.  But  any  discus- 
sion which  might  be  gone  into,  to  determine  these  arti- 
cles, would  be  somethmg  like  the  consultation  of  the  citi- 
zens of  the  besieged  town  in  the  fable  {  one  declared  his 
preference  for  iron,  as  the  best  material  for  fortification; 
a  second  insisted  on  the  superiority  of  wood;  while  a 
third  declared  that  there  was  nothing  like  leather.  So 
it  would  be  found,  that  among  the  Senators  there  would 
be  found  as  g^eat  a  diversity  of  opinions.  He  knew  that 
the  President  and  the  Secretary  would  not  shrink  from 
the  avowal  of  their  opinions.  '  He  stood  forward  the  ad- 
vocate of  their  opinions;  and  he  found  himself  placed  in 
a  singular  position,  inasmuch  as  he  was  opposed  by  those 
who  were  the  friends  of  the'administration. 

The  present  crisis  was  one  which ' demanded  action: 
The  people  wished  to  know  what  course  Congress  were 
about  to  pursue;  and  he  hoped  they  should  proceed  to 
act  without  delay,  so  that  this  now  distracted  country 
might  once  more  repose  in  peace  and  serenity. 

Mr.  SMITH  said  two  or  three  words  in  explanation  of 
what  he  had  said  concerning  the  distinctness  between  the 
opinions  of  the  President  and  those  of  his  Secretaries; 
and  added,  tliat  the  Secretary  had  confined  himself  to  a 
general  expression,  and  that  the  details  which  were  now 
demanded  did  not  lie  within  his  reach.  , 

Mr.  SPHAGUE  stated  that  this  was  not,  in  his  opi- 
nion, a  resolution  calling  for  information  as  to  facts.  It 
was  only  calling  for  opinions  in  a  more  specific  form  than 
that  in  which  they  had  heretofore  been  given .  He  was 
opposed  to  this  practice.  He  thought  that  the  Depart- 
ments had  already  influence  enough,  and  he  would  not 
magnify  that  influence  still  further  by  calling  on  them  for 
their  opinions.  The  facts  were  already  before  the  Se- 
nate. The  fiict  that  the  revenue  was  now  g^-eater  than 
the  wants  of  the  country  demanded,  was  before  the  Se- 
nate. They  also^  knew  the  amount  of  the  duties  on  pro- 
tected articles,  and  they  knew  what  the  articles  were  on 
which  duUes  were  collected.  The  amount  of  the  reve- 
nue and  expenditures,  the  amount  of  the  duties  ^hich 
accrued,  and  the  names  of  the  articles,  were  all  4>eforc 
the  Senate.  And  wliat  more  was  required?  They  pro- 
pose to  ask  the  Secretary  of  the  Treasury  his  opinion 
onTVhat  articles  reductions  should  be  made?  He  would 
not  consent  to  do  tliis.  He  thought  the  Senate  were 
competent  to  do  it  for  themselves.  It  might  be  true  that 
he  would  be  willing,  in  this  instance,  to  draw  out  the  Se- 
cretary on  the  subject  of  the  reductions  which  he  had  in 
view;  but  he  was  against  the  general  practice,  and  not 
for  it.  If  the  Secretary  had  volunteered  certain  opi- 
nions, he  (Mr.  S.)  was  not  disposed  to  ask  him  for 
more.  He  objected  to  this  resolution  for  substantially  the 
same  reasons  which  liad  induced  him  to  oppose  the  reso* 
lution  calling  on  the  Secretary  for  a  bill.  But  he  was, 
in  fact,  more  opposed  to  that  resolution  than  to  the  pre- 
sent, because  it  called  for  the  opinions  of  the  Secretary 
in  a  still  more  emphatic  manner.  It  had  been  predicted 
that  the  Senate  would  become  merely  the  recorder  of  the 
decrees' of  the  Executive,  but  he  had  never  yet  heard 
the  suggestion  that  laws  were  to  be  prepared  at  the  de- 
partment, and  merely  sent  to  the  Senate  for  passage.  It 
had  been  said  that  the  plan  was  a  convenient  one.  He 
knew  it  was  convenient,  and  it  n^ght  be  still  mure  con- 
venient to  have  the  laws  prepared  by  one  man.  But  he 
thought  it  would  be  nmch  better  to  suSmit  to  the  incon- 
venience of  the  established  practice,  than  by  concen- 
tisHiig  all  business  in  one,  to  concentrate  all  influence 
there  also,  and  thus  to  prepare  the  way  for  tKe  introduc- 


\ 


19 


GALES  &  SEATON'S  KEGISTER 


20 


Sbkxte.] 


Reduction  of  Duties. 


[Dec.  24,  1832. 


lion  of  still  greater  evils.  Tlie  two  Houses  of  Congress 
had  already  less,  and  llie  Executive  Department  more 
influence  than  they  ought  to  have. 

Mr.  FRELINGHUYSEN  rose,  and  expressed  his  re- 
gret that  he  should  be  obliged,  in  this  instance,  to  differ 
with  his  friend  from  Maine.  The  reports  of  the  Secre- 
tary of  the  Treasury  to  the  two  Houses  were  made  in  obe- 
dience to  a  special  act  of  Congress,  and  not  at  the  requi- 
sition of  the  President.  It  was  an  official  document,  call- 
ed for  by  both  Houses  of  Congress,  to  have  all  the  influ- 
ence which  its  eharacter  would  enable  it  to  exercise.  The 
call  was  therefore  addressed  to  the  Secretary,  not  to  the 
President,  because  the  President  could  exercise  no  con- 
trol over  the  matter.  He  would  call  on  the  Secretary  for 
this  reason.  The  Secretary  had  stated  that  by  a  larrff 
policy,  based  on  proper  principles,  a  reduction  of  six 
millions  might  be  made,  without  prejudice  to  the  claims 
of  existing  establishments.  Tiere,  then,  was  a  very  import- 
ant fact.  It  was  desirable  to  know  what  the  Secretary 
means  by  "a  tariff  policy  based  on  proper  pwnciples.*' 
One  object  of  the  resolotion  of  the  Senator  from  Missis- 
sippi was  to  fix  tliese  genei^ahties.  An  Executive  officer 
had  told  the  Senate  of  a  tariff  based  on  proper  principles^ 
In  another  part  of  his  report,  the  Secretary  explains  his 
meaning,  to  counteract  foreign  legislation,  to  protect  our 
own  industr}',  to  cherish  those  branches  within  ourselves 
which  supply  the  means  of  preserving  our  national  inde- 
pendence. 

The  resolution  proposed  to  ask  tl»e  Secretary  .what  was 
his  view  of  the  extent  of  these  g^eneral  terms,  which  did 
not  depend  on  tlieir  grammatical  construction,  but  on  the 
manner  in  which  the  mind  of  the  Secretary  wus  brought 
to  bear  on  the  subject.     If  the  question  as  to  the  most 


important  article  to  be  protected  were  to  be  put  to  his 


and  beef,  and  pork,  because  the  soldier  must  cat;  and  on 
cotton,  because  he  must  have  shirts  to  wear..  Thus  you 
might  protect  every, thing,  or  nothing.  The  Secretary  i» 
now  required  id  tell  precisely  what  p.re  his  views,  and 
when  the  Senate  had  got  at  his  meaning,  they  could  then 
judge  for  themselves.  Acting  under  the  provisions  of 
the  act  of  1789,  they  called  on  the  Secretaiy  to  give,  in 
a  satisfactory  manner,  those  news  which  he  had  novr 
given  unsatiiifactorily.  It  was  desired  to  know  if  he  was 
in  favor  of  no  tariff,  or  of  a  tariff,  and  if  a  tariff,  if  of 
a  tariff  up  to  the  hub.  One  section  of  the  countiy  had 
claimed  this  administration  as -anti-tariff,  while  another 
had  reg^rdetl  them  as  advocates  of  a  tariff.  It  was  wish- 
ed to  have  this  problem  solved,  to  have  this  question  set- 
tled. The  President  might  have  on  this  subject  different 
views  from  the  Secretary.  Under  this  resolution,  the 
Secretary  would  be  bound  to  give  his  opinion  as  to  the 
points  in  which  he  differed  from  the  President.  The 
Senate  would  then  determine  which  they  thought  right, 
and  which  wrong,  or  whether  either  of  them  was  right. 
Amidst  all  the  conflict  of  opinions,  it  was  the  proper 
course  for  the  Senate  to  go  right  on,  and  to  do  their  duty. 
Mr.  BROWN  said  it  was  his  wish  to  gratify  the  gentle- 
man from  Maine,  and  to  obtain  such  information  as  would 
expound  to  him  what  a  judicioys  tariff  was.  But  he  wa» 
attracted  by  a  higher  motive  than  this.  He  wished  tl)e 
Senate  to  act  on  tliis  subject  at  once.  It  was  important 
that  there  should  be  instant  action.  He  agreed  generally 
with  the  other  Senator  from  Maine,  as  to  the  inexpedi- 
ency of  calling  for  opinions,  as  a  general  rule.  But  he 
did  not  feel  disposed  to  apply  the  principle  in  this  case. 
The  gentleman  had  said  that  he  would  not  gpve  tlie  de- 
I  partment  too  great  influence.     The  opinions  of  the  Trea- 


collcague,  he  would  unquestionably  reply,  iron;  and  a 
majority  of  the  Senate,  perhaps,  would  say  woollens. 
It  bad  gone  through  the  country,  that  a  reduction  could 
be  made  of  six  milUons.  It  was  necessary  to  know  how 
this  could  be  effected.  And  to  obtain  this  knowledge, 
they  must  send  to  the  department  whence  the  suggestion 
had  been  communicated.  Their  constituents  must  know 
what  was  meant.  It  was  a  plain,  practical,  common  sense 
inqtiiry,  what  was  intended  by  means  of  national  defence? 
Did  the  phrase  refer  to  arms  and  munitions,  to  powder, 
cannon  balls,  and  the  like?  It  was  proper  that  they 
should  have  a  definite  and  practical  answer.  Thus  view- 
ing the  subject,  he  must  give  his  vote  in  favor  of  the  re- 
solution, and  against  the  amendment  of  the  Senator  from 
Alabama. 

Mr.  HOL-MES  acquiesced  in  the  correctness  of  the 
views  which  had  been  taken  by  the  gentleman  from  New 
Jersey  as  to  the  relative  duties  of  the  President  and  the 
Secretary;  and'  to  revive  the  fading  recollections  of  the 
provisions  of  the  act  of  1789,  which  created  the  Treasury 
Departnnent,  he  read  so  much  of  it  as  prescribed  the 
duties  of  the  Secretary.  He  then  adverted  to  the  facility 
with  wliich  the  present  Secretary  suited  his  opinions  to 
the  tone  of  the  Congress  to  whom  they  were  addressed. 
His  views  appeared  to  be  in  a  constant  state  of  mutation, 
and  he  was  very  well  disposed  to  fix  him  on  this  point, 
and  to  discover  what  he  really  did  mean.  In  the  opi- 
nions of  some,  iron  and  lead  would  be  deemed  articles  of 
the  highest  importance  for  defence.  But  the  fable  of  the 
gentleman  from  Mississippi  did  not  strictly  apply  here, 
where  there  were  no  fortified  towns,  to  render  iron, 
wood,  and  leather  the  most  essential  articles.  Other  com- 
modities here  superseded  those.  The  soldier,  in  these 
timet,  must  have  his  blanket  to  clothe  and  protect  him. 
Consequently  flannel  was  an  article  of  great  necessity. 
The  soldier,  it  was  true,  must  fire  his  musket,  but  if  he 
were  to  perish  of  cold  for  want  of  a  blanket,  hV  could  no 
longer  fire  it.  So  also,  on  the  same  principle,  it  might 
become  necessary  to  impose  a  protecting  duty  on  flour, 


sury  Department  last  session  were  not  so  fortunate  as  to 


receive  the  registration  of  the  Senate.  This  was  proof  that 
they  did  not  carry  with  them  so  much  influence  as  that 
gentleman  had  supposed.  The  officer  only  acted  under 
the  direction  of  the  Senate  in  communicating  his  views. 
He  hoped  that  all  false  notions  of  etiquette  would  be  dis- 
carded. He  wished  that  the  country  should  meet  the  cri- 
sis, and  the  sooner  the  better.  Believing  the  Secretary 
'to  be  most  conversant  with  the  subject,  from  his  habits 
and  his  opportunities,  he  would  prefer  at  once  to  apply 
to  him  for  a  bill.  The  Senate  could  then  accept  or  re- 
ject at  their  pleasure.  He  had  the  same  object  in  view 
with  the  gentleman,  buC  thinking  the  resolution  of  the 
Committee  on  Finance  the  most  specific,  he  would  now 
move  to  insert  that  as  a  substitute  for  the  present. 

He  then  moved  to  strike  out  all  of  the  resolution  after 
the  word  "Resolved,**  and  to  insert  as  follows; 

«*  That  the  Secretary  of  the  Treasury  be  directed,  witli 
as  little  delay  as  mav  be,  to  furnish  tiie  Senate  with  a  pro- 
ject of  a  bill  for  recfucing  Uie  duties  levied  upon  imports, 
in  conformity  with  the  suggestions  made  by  him  in  his 
annual  report." 

Mr.  TYLER  said  that  he  was  pleased  to  find  that  gen- 
tlemen who  were  known  to  be  the  advocates  of  the  tariff 
were  in  favor  of  this  call  upon  the  Secretary.  He  thought 
it  furnished  somewhat  a  favorable  augury,  that  tlie  Sena- 
tor from  New  Jersey,  (Mr  Die XKUsoir,)  standing  at  the 
head  of  the  Committee  of  Manufactures,  should  be  found 
voting  for  a  call  on  the  Secretary  of  the  Treasury  for  in 
formation  in'rclation  to  a  subject  on  which  that  honorabl 
Senator  had  bestowed  so  much  labor  and  attention.  He 
could  not  but  hail  it  as  an  evidence  of  a  d:8po:i\tion  on  the 
part  of  that  Senator  to  make  a  proper  abatement  of  the 
taxes,  and  to  contribute  something  towards  restoring 
public  harmony.  >Vhat  other  motive  could  influence 
gentlemen  in  making*  the  call,  he  could  not  imagine.  Mr. 
T.  said  he  had  voted  against  taking  up  the  resolution  of 
the  Senator  from  Mississippi  to-day,  for  reasons  which 
must  be  obnous  to  all.  The  vacant  leats  which  presented 
themeelves  in  every  direction,  seemed  to  oppose  an  action 
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St  this  time;  but  as  the  Senator  form  North  Carolina,  (Mr. 
Biow3r)  had  moved  the  resolution  from  the  Finance  Com- 
mittee in  substitution  of  that  moved  by  Mr.  Poi:fDXXTKii; 
he  proposed  to  say  but  a  >vord  or  tV&o  in  its  favor.  He 
preferred  it  to  Uie  proposition  of  the  Senator  from  Missis- 
sippi; because  that  proposition  might  give  rise  to  a  dis- 
or^janization  on  the  protective  system,  when  he  (Mr.  T.) 
wtnted  a  substantive  tangible  response.  The  country 
had  had  long  dissertations  on  political  economy,  volumes 
tn  the  form  of  reports  had  been  written  on  the  subject. 
He  WM  ^ck  of  them,  and  he  believed  the  country  nau- 
seated at  them.  We  want,  ssud  Mr.  T.,  no  more  homilies, 
but  a  practical  measure  on  which  every  man  in  the  coun- 
try may  kr  his  hand  as  something  tangible  and  certain. 
He  wanted  to  introduce  no  British  custom,  but  he  wanted 
a  bill  with  the  stamp  of  the  treasury,  and  why  not  have 
it?  Should  we  now  stand  on  mere  forms,  when  the 
country  is  menaced  with  civil  war,  and  a  threat  is  made 
to  collect  the  tases  at  the  point  of  the  bayonet?  "  When 
be  was  called  on  for  military  force,  he  should  be  disposed 
to  inquire  whether  every  other  means  had  been  exhaust- 
ed, before  resort  was  had  to  the  sword.  Let  us,  then, 
call  upon  the  Treasury  for  its  project,  and  let  us  not 
alarm  ourselves  at  the  idea  that  wc  are  to  become  ser- 
file*  and  minions  to  the  Executive,  because  we  call  upon 
it  for  aid  in  the  present  important  crisis.  He,  however, 
begged  gentlemen  to  believe  that  he  was  not  trembling 
with  fear  and  apprehension  of  danger.  He  should  but 
poorly  represent  his  State,  which  in  the  present  crisis 
was  as  unterrified  as  at  any  precedent  period  of  her 
history,  if  he  could  give  council  (o  fear.  He  honestly 
iiired  the  Union,  however,  and  he  deemed  it  right  that 
every  conceivable  effort  should  be  nuide  to  save  it.  He 
believed  it  better  to  vote  for  the  resolution  from  the  Com- 
mittee of  Finance,  because  it  was  plain  and  direct  in  its 
object,  and  he  accordingly  should  do  so. 

Mr.  MANGUM  said,  that  he  preferred  the  amendment 
proposed  by  his  honorable  friend  and  colleague,  [Mr. 
Baowx,]  to  the  original  resolution:  that  he  should  vote 
to  insert  it,  but  upon  the  final  vote  of  adoption  he  should 
go  against  the  whole  measure  in  every  form.  He  had 
occaMOM,  a  few  days  ago,  to  intimate  his  opinion  upon  the 
resolution  proposed  to  be  substituted,  when  it  was  first 
reported  by  the  Committee  on  Finance,  and  then  re- 
gretted his  inability  to  take  as  favorable  a  view  of  its 
principles  and  policy,  as  did  many  of  those  gentlemen 
^•ith  whom  he  usually  acted,  and  for  whose  judgment, 
upon  most  occasions,  he  .entertained  a  profiDund  respect, 
lime  and  reflection  had  served  but  to  mature  his  first 
and  hasty  impressions  into  settled  conviction;  and  he  h:^d 
been  gratified  to  perceive,  that  reflection  had  led  many 
of  his  ffiends  to  distrust  their  first  impressions,  and  to 
'  vote  to  lay  the  -resolution  on  the  table.  There,  he  sup- 
pose it  would  have  slept,  had  it  not  been  deemed  less 
objectionable  than  the  resolution  of  the  Senator  from 
IfiSMKppi,  [Mr.  PorxDKXTBB,]  and  was  revived  simply 
asasobstitute.  ' 

Sir,  sud  Mr.  M.,  why  shall  we  longer  palter  with  this 
subject?  Is  this  a  time  for  whimsical,  capricious,  and 
ingetnous  evolutions  in  p^Iiamentary  tactics?  Is  this  a 
time  In-  the  ability  and  patriotism  of  the  United  States' 
Senate  to  be  exhausted  in  embarras»ng  moves,  or  to  be 
attenaated  in  parliamentary  manoeuvres?  Is  the  game  to 
be  resQiBed  which  was  played  through  the  last  eight 
nMwrths*  session,  upon  the  great  political  chess-board? 
Were  its  results  so  profitable  to  the  country,  or  so  honor- 
able to  the  national  councils?  Sir,  M  is  time  to  have  done 
with  tlMS.  Is  not  the  grave,  the  indignant  rebuke  of  the 
American  people  s^  sounding  in  our  ears?  Shall  we  sit 
here  ta  be  amused  by  witty  gentlemen,  to  taunt  a  Secre- 
tary, or  to  embarrass  each  other?  Sir,  the  period  for 
lei^jiftetied  debate  has  passed.  The  Senator  from  Vlr- 
f»ja  hfts  well  said,  we  svant  no  homilies  on  political  ceo. 


nomy.     We  have  enotigh  of  them.     It  is  action — action, 
we  want.     Action  must  be  had,  to  stand  still  is  ruin  to 
ourselves,  ruin  to  our  country,  and  destr\ictive  tO  the 
brig^htest  and  best  hopes  of  the  world.     The  republic  is 
in  danger.     II  is  upon  the  verge  of  a  precipice.     There- 
public  must  be  saved,  liberty  must  be  preserved.     The 
Union  must  be  saved.     We  all  have  an  eq^ual  interest  in 
the  perpetuity  of  liberty,  in  the  preservation  of  the  re- 
public,    Th^  humble  tenant  of  the  humblest  \of  cabin 
feels  the  inspirations  of  liberty  and  rises  into  dignity  with 
a  consciousness  of  its  possession,  as  well  as  he  who  is 
clothed  in  purple  and  fares  sumptuously  every  day.     He 
feels  that  this  is  his  country,  the  freest  country  under  the 
sun,  and  that  every  part  of  it  is  his  country.    This  bright 
and  glorious  image  in  his  mind  must  not  be  marred  or 
broken  into  fragments;  it  must  be  teved;  its  integrity 
must  be  preserved.     It  is  the  g^eat  solace  and  pride  of 
his  life,  as  it  is  the  richest,  perhaps  the  only  heritage  of 
his  children.    Sir,  it  is  time  to  act,  to  act  ourselves.     The 
initiatory  process  can  soon  be  consummated  through  the 
ordinary  organs  of  this  body.   ,The  committee  will  do 
its  duty  and  do  it  quickly.     The  great  work  will  remain 
for  ourselves.     Let  us  come  to  it  in  a  spirit  of-  kindness 
and  conciliation,  with  a  determination  to  save  the  repub- 
lic.   It  is^  great  work;  we  must  bring  our  minds  and  our 
hearts  up  to  the  great  occasion.     It  w  for  ourselves,  for 
our  children,  for  posterity.     Do  our  duty  and  the  coun- 
try will  be  saved;  the  arm  of  the  oppressed,  the  world 
pver,  will  be  nerved;  and  every  heart  that  throbs  for 
liberty  will  derive  solace  and  consolation  from  the  noble 
example.     But  is  it  true  that  we  ^ire  not  ec^ual  to  the 
occasion  ?    Is  it  true  that  the  severe  party  discipline  of 
the  last  long  session  has  confirmed  in  us  habits  of  inapti- 
tude for  any  other  than  petty  and  insignificant  party 
struggles?      That  we  are  incapable  of  lifting  all  our 
thouglits,  and  bringing  all  our  anections  to  the  rescue  of 
our  country?    Must  there  be  a  new  shufle,  cut,  and  deal? 
Mil^t  our  old  habits,  old  passions,  and  our  old  sentiments, 
be  thrown  into  the  gn'cat  alembic  of^the  ballot  box,  and 
our  patriotism  be  purified,  exalted,  and  quickened,  by 
being  passed  through  the  cmcible  of  a  new  election? 

Sir,  said  Mr.  M.,  the  country,  the  whole  country,  will 
be  s%ved — not  at  the  edge  of  the  sword,  or  the  point  of 
the  bayonet;  that  idea  is  revolting  to  our  people  and  alien 
to  the  genius  of  our  institutions.  It  cannot  pe  saved  by 
force.  The  present  generation  will  brand  with  infamy, 
and  all  posterity  will  execrate  him  who  first  sheds  a  bror 
ther's  blood  in  civil  strife.  A  Government  based  upon  the 
stable  foundations  of  opinion,  and  the  afl*ections  of  tne  peo- 
ple, can  be  saved  only  by  the  public  opinion  and  the  anec- 
tions of  the  people;  and  the  hot  burning  curses  of  an  out- 
raged and  indignant  people  will  pursue  and  consume  him 
who,  in  civil  strife,  shall  shed  the  blood  of  any  of  our  peo- 
ple, whether  upon  Sagadahoc  or  the  Balize,  upon  any  other 
plea  than  tltat  of  inevitable  necessity.  But  the  countiy 
will  be  saved.  It  may  not  be  by  the  politicians:  in  them 
I  have  but  little  confidence.  It  will  be  saved  by  the  peo- 
ple. I  repeat,  emphatically,  the  people,  who,  in  every 
portion  of  this  g^eat  and  once  happy  confederacy  are  sig- 
nally disting^shed  over  all  other  people  for  moderation, 
justice,  a  love  of  liberty,  and  love  of  country.  They  will 
awaken  to  the  oppressions  which,  by  party  and  unprinci- 
pled combinations,  hav^  been  practised  upon  their  bre- 
thren  of  the  South.  They  will  rise  in  their  strength  in 
the  most  distant  parts  of  the  confederacy  to  advocate  and 
defend  their  brother's  cause.  They  will  hurl  the  oppres- 
sor from  his  bad  eminence,  and  scare  the  vulture  from  his 
prey.  Liberty  is  our  common  inheritance,  and  they  will 
guaranty  it  to  every  portion  of  our  g^eat  political  bro- 
therhood .  The  people^s  interest  every  where  is  best  and 
most  permanently  secured  by  equal  laws,  a^  a  Just  ad- 
ministration of  the  Government.  They  know  it,  and  so 
ultimately  they  will  have  it.     In  the  glorious  East,  on  the 
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extreme  verge  of  the  republic,  we  have  friends  and  allies, 
firm  friends  and  allies,  who  are  more  terrible  to  the  rapa- 
cious monopolist  than  an  army  with  banners.  Our  peo- 
ple ace  too  just,  too  generous,  and  too  magnanimous,  to 
suffer  oppression  to  be  long  practised  upon  any  portion  of 
their  brethren,  when  their  attention  shall  be  awakened  to 
its  existence. 

Sir,  said  Mr.  M.,  I  am  opposed,  upon  principle,  to  a 
call  upon  the  Executive,  or  any  head  of  a  department,  for 
a  bill  embracing  such  momentous  interests.  Its  tendei^y 
would  be  to  an  amalgamation  of  the  different  departments 
of  the  Government,  which  should  always  be  kept  sepa- 
rate and  as  distinct  as  practicable.  Congress  is  emphati- 
cally the  legislative  branch  of  the  Government.  Upon  us 
the  constitution  devolves  the  responsibility,  and  upon  us 
should  fall  the  labor.  If  the  Secretarj'  of  the  Treasury 
can  aid  our  committees,  his  services,  I  am  sure,  will  be  at 
their  command  when  requested:  they  have  been  hereto- 
fore,  they  will  be  again,  if  desired.  That  oflUcer,  said 
Mr.  M.,  is  prepared,  with  a  candor  and  decision  as  honor- 
able to  himself  as  he  trusted  they  would  be  useful  to  the 
country,  to  come  up  to  the  great  occasion,  and  to  meet 
any  responsibility.  But  not  upon  him  was  he  willing  to 
call  in  the  form  proposed  for  a  bill.  That  course,  though 
hsu-mless  now,  may  be  drawn  into  precedent  in  bad  times, 
and  tend  to  throw  upon  a  popular  idol  responsibility  that 
ought  always  to  rest  upon  the  representatives  of  the  States 
and  the  people.  Sir,  said  Mr.  M.,  I  have  always  admired 
the  noble  sentiment  thrown  out  in  his  place  here,  by  that 
**  beau  id^al,*'  of  an  able  and  dignified  Senator  who  lately 
represented  with  so  much  honor  to  himself  and  usefulness 
to  his  country,  the  ancient  and  "untemfied"  common- 
wealth of  Virginia,  [Mr.  Tazswsll,]  to  wit,  that  the  in- 
troducing into  this  chamber  the  opinions  of  the  Executive 
to  influence  our  deliberations,  or  as  a  <*  makeweight" 
upon  any  question  under  consideration,  ought  to  be  re- 
garded as  a  breach  of  order.  The  sentiment  was  uttered 
m  bad  limes,  but  it  is  just  at  all  times.  Much  stronger 
would  an  objection  Ue  to  conferring  upon  the  Executive 
the  initiatory  process  of  our  peculiar  legislative  duties. 
Mr.  M.  said  he  objected  to  the  resolution  beca\ise  it  con- 
tained a  call,  not  for  facts,  but  for  opinions.  Sir,  said  he, 
I  object  to  a  call  for  the  opinion  of  tnis  or  any  other  admi- 
nistration; and  in  reference  to  this,  judging  from  a  late 
proclamation  which  had  produced  so  much  sensation,  and 
which  had  found  almost  universal  acceptation  among  the 
bitterest  revilers.of  the  President,  he  was  constrained  to 
say  he  liked  their  practice  much  better  than  tlieir  specu- 
lations; their  works  better  than  their  faith.  But  let  that  pass. 
The  Senator  from  Mississif^i,  said  Mr.  M.,  complains 
that  those  who  set  themselves  up  to  be  the  exclusive 
friends  of  the  administration,  and  who,  in  consideration 
thereof,  enjoy  exclusive  privileges  in  reference  to  per- 
sonal intercourse,  oppose  his  resolution .  For  myself,  said 
Mr.  M.,  I  set  up  for  no  exclusive  loyalty,  nor  am  I  con- 
scious of  enjoying,  in  that  respect,  any  exclusive  privi- 
leges. It  is  as  much  as  I  can  do  at  this  perilous  crisis — a 
crisis  of  universal  alarm,  and  one  signally  marked  with  the 
most  flagrant  dereliction  of  principle,  to  walk  forward 
and  st«Mlily  upon  my  own  principles— principles  which  I 
believe  to  be  conservative  of  liberty,  of  the  Union,  and  of 
harmony  and  brotherly  love  throughout  our  extended  and 
once  happy  borders.  At  this  perilous  crisis  1  know  no 
man,  and  will  support  no  man,  UiKher  than  I  may  believe 
he  may  be  instrumental  in  saving  the  republic,  and  pre- 
serving the  liberties  of  the  people,  f  go  forTtiy  country, 
my  whole  counti^,  and,  first  of  all,,  for  the  liberties  of  the 
people.  In  pursuing  this  course  fiiithfully,  I  feel  the  ^• 
t'lfying  assurance  that  I  represent  truly,  as  it  is  my  object 
to  do,  a  State  as  devoted  to  union  and  the  great  princi- 
ples of  constitutional  liberty  as  any  other  under  the  sun. 
Mr.  M.  said  he  opposed  the  Senator'a  resolutions  upon 
principle  and  policy,  as  he  had,  in  like  manner,  opposed 


the  resolution  now  offered  as  an  amendment,  some  days 
ago,  when  brought  forward  under  the  auspices  of  the  Fi- 
nance Committee.  But  liow  is  i(,  said  Mr.  M.,  that  the 
opposition  benches  all  rally  to  the  support  of  the  resolu- 
tion ?  How  is  it  that  they  evince  so  much  anxiety  to  learn 
the  details  of  the  SecreUry's  pUh?  Wherefore  do  they 
call  so  loudly  and  earnestly  for  the  light  that  the  Secreta- 
ry may  shed  upon  the  subject?  'Do  they  mean  to  profit  by 
it?  Have  they  any  respect  for  the  Secretary's  opinions^ 
Do  they  mean  to  be  glided  bv  the  lamp  he  may  carry  into 
the  mazes  of  political  science  r  Have  they  not  denounced, 
in  all  the  moods  and  tenses,  his  annual  report?  Have  they 
the  slightest  inclination  to  lend  a  willing  ear  to  his  coun- 
sels, and  a  cordial  support  to  his  plan  ?  Wherefore,  then, 
do  they  manifest  so  much  anxiety  ?  Do  they  ^ippose  we 
are  children?  Do  we  not  know  that  b-l-a  spells  bla?  All 
understand  the  object.  The  Secretary's  plan  is  to  be  cm- 
bodied;  it  is  then  to  be  averred  that  it  is  in  total  disregard 
of  the  prosperity  of  various  branches  of  industry;  an  ap- 
peal is  to  be  made  from  his  remorseless  sacrifice  of  their 
interests  to  the  Legislature.  The  tocsin  is  to  be  sounded ; 
old  prejudices  awakened;  old  passions  to  be  aroused;  a 
gathering  of  all  the  clans,  whether  from  North,  South, 
East,  or  W>st — of  personal  erfemies,  of  political  enemies, 
and  all  softs  of  enemies,  with  all  sorts  of  passions,  to  assail 
the  man,  and  demolish  his  system.  Sir,  it  would  be  the 
first  target  in  the  world;  it  would  be  assailed  by  maligfnity 
with  all  sorts  of  missiles.  I  saw  this  game  last  year.  Par- 
don me,  gentlemen,  I  shall  not  play  at  it . 

Yet,  said  Mr.  M.,  it  is  very  strange  that  our  bitterest 
enemies  should  be  so  anxious  to  take  counsel  from  this 
administration.  The  events  of  the  last  few  months  have 
produced  strange  changes  in  this  world  of  ours.  •  Is  not  a 
Presidential  election,  sir,  especially  if  the  majority  be 
large,  a  sort  of  panacea  for  chronic  political  distempers? 
When  the  United  Stales*  Bank  was  under  consideration 
last  session,  the  opposite  benches  averred  that  it  was  the 
right  arm,  and  only  efficient  arm  of  the  Treasury  Depart- 
'ment.  And,  although  in  the  whole  of  our  former  history, 
when  that  question  came  up,  it  was  under  the  auspices 
or  with  the  advice  of  the  Treasury  Department,  yet  on 
that  occasion  they  repudiated  all  such  advice.  When  my 
honorable  friend  (Mr.  Bejttos)  moved  the  reference  of 
the  bank  bill  to  the  Secrctai7  of  the  Treasury  for  his  re- 
port in  regard  to  its  adaptation  to  the  purposes  of  that 
Department,  what  was  the  vote  of  the  opposite  benches* 
They  must  well  remember,  and  if  they  feel  any  pleasure 
in  the  reminiscence  when  placed  in  juxtaposition  w:t!i 
their  present  course,  they  ought  to  enjoy  it.  I  trust  1 
shall  be  among  the  last  who  would  seek  to  deprive  them 
of  an  enjoyment  so  exceedingly  peculiar.  They  will  par. 
don  me,  1  trust,  for  remembering  with  pleasure  that  I  then 
declined,  as  1  now  repudiate,  any  foreign  aid  in  our  pro- 
per duties.  Sir,  said  Mr.  M.,  it  is  time  to  have  done  with 
ihis  game  upon  the  great  political  chessboard .  One  would 
tltink  gentlemen  would  not  pursue  so  bad  a  run  of  luck.  I 
trust  they  will  not.  But,  whatever  may  come  of  these 
embarrassing  moves,  1  have  one  firm  reliance — ^the  people 
will  set  these  thing  torighU.  It  is  upon  their  moderation, 
tlieir  justice  and  their  patriotism,  that  all  my  hopes  repose. 

Mr.  TYLER  said,  that  the  Senator  from  Nortli  Carolina 
[Mr.  Maksux]  had  represented  certain  members  of  the 
House  as  being  influencctl,  in  their  advocacy  of  the  reso- 
lution now  under  consideration,  by  a  desire  to  hold  op  a 
target  to  be  shot  at  from  Maine  to  Georgia,  and  that  the 
bill  which  was  called  for  was  designed  as  that  target. 
Surely,  said  Mr,  T.,  the  Senator  could  not  have  designed 
to  embrace  me  in  that  remark.  {Mr.  Mxkoum  said  cer- 
tainly not,  he  had  no  such  intention.]  Mr.  T.  said  that  he 
did  not  believe  that -the  gentleman,  with  whom  he  had 
always  maintained  the  most  friendly  relation,  had  so  de- 
signed; but  the  generality  of  the  expressions  which  had 
been  used,  and  which  would  riot  be  as  well  understood 
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daewbere  as  here,  had  Required  the  express  disclaimer 
which  the  Senator  had  made.  He  could  not  permit  an 
in^atation  to  exist  against  him  even  by  remote  inference. 
He  was  actuated  but  by  a  single  raotire— a  desire  to  tran- 
quillize the  country  by  a  movement  on  the  tarilT.  He 
eoold  not  coocur  with  tbe  Senator  in  |he  objections  he 
had  thought  proper  to  urge  against  the  resolution.  He 
saw  an  obvious  propriety  in  adopting  it,  and  so  thought 
the  Committee  of  Finance  who  reported  it;  and  why  not 
avul  ourselves  of  the  aid  of  the  Executive  Department  in 
id^usting  existing  difficulties?  Why  not  bring  tiie  whole 
power  of  the  President  to  bear  upon  this  vitally  important 
subjecty  as  well  here  as  with  tlie  people.  The  Senator 
waived  all  the  advantages  of  our  position;  what  were  they  ? 
Heretofore  the  South  had  been  lef\  alone  to  its  own  exer- 
tions to  get  rid  of  the  tariflf:  we  had  here  but  our  fifteen 
or  eighteen  votes.  Tlie  administration  was  represented, 
as  best  suited  the  purposes  of  the  respective  disputants 
on  this  side  and  on  the  other.  Gentlemen  were  ever- 
more guesnng  at  what  was  meant  by  a  judicious  tariff. 
The  explanation  was  now  given;  and  a  judicious  tariff  was 
now  understood  to  mean  nothing  more  or  less  than  a  tariff 
for  revenue.  The  Preudcnt  and  Secretary  recommend 
a  redaction  on  the  protected  articles  to  the  extent  of 
16^000,000.  Is  not  too  much  asked  of  us  when  we  are 
required  to  waive  the  advantage  of  this  new  condition  of 
afiairs^  by  listening  to  the  suggestions  of  what  he  believed 
to  be  a  uilse  delicacy?  He  claimed  all  the  benefits  and 
advantages  of  this  »tuation  of  things;  and  he  had  a  right 
to  require  all  the  aid  that  the  Executive  could  afford  to 
carry  out  its  own  suggestion.  Tbe  country  expected 
every  man  to  do  his  duty;  and  he  was  satisfied  tliat  the  Se- 
cretary of  the  Treasury  would  promptly^nswer  a  call  of 
tbe  Senate.  Shall  we,  then,  be  deterred  by  a  mere  dispute 
about  forms,  now  that  we  stood  upon  a  dangerous  preci- 
ptoet  he  hoped  not.  ' 

Mr.  BROWN  sUted  that  he  would  be  the  last  to  do 
angr  thing*  which  would  violate  the  constitution,  or  would 
imply  a  bending  to  tbe  departments.  But  he  had  been 
wbouy  unable  to  see  what  danger  there  was  of  increasing 
the  power  of  the  departments.  He  was  unable -to  un- 
derstand the  drift  of  the  confiicting  arguments  he  had 
heard  on  this  subject,  when  it  was  contended  by  one  that 
the  power  of  the  departments  had  been  weakened,  and 
by  another,  that  it  had  been  made  stronger,  and  that  they 
were  giving  them  too  much  power.  He  asked  if  this  was 
a  new  case.  Was  ite  the  first  time  that  the  Secretar}'  had 
been  called  on  to  communicate  a  bill  ?  Precedents  to  sus- 
taia  the  practice  might  be  found  in  the  darkest  days,  and 
to  show  that  this  course  had  been  sanctioned  by  tbe  most 
inastrkms  names  of  the  republican  party  of  our  country. 
He  admitted  that  it  ought  not  to  be  an  act  of  every  day 
practice,  but  when  it  had  been  uhiversally  admitted  that 
the  country  was  on  the  edge  of  a  precipice;  wlien  it  was 
ateitted  that  the  exigencies  of  the  moment  were  such  as 
to*  render  prompt  action  necessary,  it  appeared  to  him 
that  these  little  matters  of  efiquette  ought  not  to  have  any 
influence  on  the  Senate. 

It  hMl  been  very  properly  ^marked,  that  the  dreadful 
coikUtion  of  the  country  required  instant  action.  The 
pecple  had  re-elected  the  Chief  Mag^rate  to  the  station 
oe  now  holds  by  a  commanding  and  overwhelming  voice, 
and  this  circumstance  furnished  a  reason  why  this  admin- 
istntion  should  be  called  on  to  communicate  their  views 
at  Ibie  great  crisis.  He  believed  tlmt  their  requisitions 
wodd  not  be  shrunk  from,  but  that  the  President  and  his 
Gftbinet  were  prepared  to  meet  the  great  crisis.  He  be- 
Seriil  Uiat  they  would  find  no  qualms,  no  disposition  to 
dttMc  ftom  their  duty.  If  they  exhibited  any  such  feel- 
iifg^  lie  would  say  they  were  quite  unfit  for  their  high 
■od  reiponssble  stations.  He  could  not  think  tliat  the 
adoptioo  of  this  course  would  compromit  the  dignity  of 
the  Senate,  or  interfere  with  their  right.     The  Secretary 


of  the  Treasury  was  the  mere  agent  of  this  body.  It  was 
in  no  spirit  of  dictation  that  the  information  asked  for 
would  be  given.  The  prqjet  of  the  Secretary  would 
challenge  just  so  much  admiration  as  its  merits  may  de- 
serve. In  the  settlement  and  adjustment  of  this  great 
?[uestion,-  he  cared  not  what  set  of  men  was  employed,  or 
rom  what  department  the  materials  were  obtained.  His 
object  in  urging  this  matter  was  for  what  he  considered 
beneficial  purposes.  He  cared  not  from  what  department 
of  the  Government  aid  was  invoked.  If  it  could  be  bene- 
ficially exerted  at  this  moment,  it  ought  to  be  done,  for 
there  never  was  a  period  when  the  beneficial  action  of  the 
Government  was  more  imperatively  required. 

With  these  considerations,  he  had  ventured  to  submit 
this  proposition  of  the  Committee  on  Finance  in  Ueu  of 
the  resolution  of  the  gentleman  from  Mississippi.  He  un- 
derstood that  the  i*esolution  had  come  into  this  body  with 
the  almost  uiuinimous  concurrence  of  the  Committee,  who 
were  well  aware  that  the  Secretary  had  all  the  materials 
before  him  for  the  formation  of  a  prqjet  of  a  bill. 

Mr.  BIBB  said  that  although  he  had  voted  in  favor  of 
the  consideration  of  the  resolution,  he  should  vote  both 
against  the  amendment  and  the  resolution.  It  was  his  in-* 
tention  to  give  his  vote  against  both  tlie  resolutions.  The 
present  was  truly  deemed  an  awful  emerg^ncy^  The  po> 
litical  atmosphere  was  black  with  portentous  clouds^ 
which  threatened  to  break  in  civil  war.  He  wanted  to 
meet  the  emergencv  with  legislation,  as  speedily  and  as 
efficiently  as  possible,  and  not,  by  pouring  oil,  to  add  vi- 
gor to  the  fiame  which  already  raged.  If  the  bill  or  prx^et 
which  was  called  for  from  the  Secretary  would  have  the 
effect  of  uniting  the  votes  of  tliat  body,  or  even  would 
bring  about  the  reduction  which  was  proposed,  without 
losing  a  vote,  he  would  then  vote  for  it,  were  it  not  for  yet 
another  reason.  He  was  most  anxious  to  avoid  a  contest 
at  home,  which  would  array  brother  against  brother,  but 
he  would  not,  in  times  of  such  difficulty  and  danger,  con- 
sent to  establish  a  precedent  which  might  be  productive 
of  future  evil.  Civil  war  was  undoubtedly  one  of  tlie 
greatest  of  evils,  and  was  to  be  deprecated  by  every  lover 
of  his  countr}';  but  there  was  a  still  greater  evil  to  be 
feared  in  the  loss  of  civil  liberty  by  the  concentration  of 
all  power  in  the  Executive.  What  was  it  which  the  Se- 
nate were  asked  to  do?  They  are  asked  to  send  to  the 
Executive  Departments  for  a  bill.  This  was  adopting 
the  British  principle  in  effect.  It  was  the  practice  in 
England  to  send  the  minister  to  Parliament  with  projete; 
but,  instead  of  doing  this,  it  is  now  proposed  to.  send  to 
the  minister  for  a  projet.  This  practice  he  deprecated, 
and  against  it  he  would  enter  his  solemn  protest.  Not 
that  he  disagreed  with  the  views.  He  wanted  the  infor- 
mation asked  for,  or  something  like  it.  But  he  was  wil- 
ling to  take  things  as  they  were.  If  he  could  command 
the  affections  of  men,  and  was  gifted  with  sufficient  pow- 
ers of  persuasion,  there  should  then  be  no  differences  of 
opinion  here  or  in  the  other  House.  But  let  the  Senate 
ask  for  this  prqjet,  and  let  it  be  stamped  with  the  hand  of 
the  Secretary  or  the  President,  and  they  will  at  once  en- 
list all  the  old  feelings  and  prejudices,  at  a  moment  when 
an  awful  catastrophe  seemed  to  be  about  to  bteak  upon 
the  country. 

He  had  now  explained  his  views.  -Whether  he  accord- 
ed with  others  or  not,  he  knew  not;  but  he  felt  that  he 
had  performed  his  duty.  In  doing  this,  he  had  in- 
dulged  none  but  the  best  feeling^  towards  tlie  Secretary. 
He  believed  that  this  officer  had  faithfully  discharged  his 
duty;  and  was  as  willing  as  any  Secretary  ever  had  been 
to  give  bis  views  up  to  discussion.  For  the  possession  of 
manlv  candor  and  integrity,  he  was  willing  to  give  him  all 
credit .  But  it  was  not  necessary  to  call  for  his  opinion 
on  this  subject,  because  the  facts  were  already  before  the 
Senate,  and  because  a  bill  reported  by  the  Finance  Com- 
mittee, which  was  a  portion  of  their  own  body,  and  was 
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eqaally  bound  to  their  constituents  as  to  the  Senate,  would 
be  better  calculated  to  unite  the  opinions  of  the  Senate 
than  any  thiny  which  could  bar  obtained  from  the  Treasu- 
ry Department.  He  should,  therefore,  vote  against  both 
propositions. 

Mr.  BUCKNER  then  stated  that  as  the  debate  seenned 
to  be  far  from  a  close,  and  as  he  wished  to  make  a  motion 
relatnre  to  the  adjournment  of  the  Senate,  he  wCuld  move 
to  lay  the  resolution  and  amendment  on  the  table. 

Having  withdrawn  the  motion, 

Mr.  POINDEXTER  expressed  his  hope  that  the  Se- 
nate would  not  consent  to  lay  the  subject  on  the  table; 
but  that  they  would  take  the  vote  at  once,  without  fiirlher 
debate,  as  it  was  important  that,  if  sent  at  all,  the  reauisi- 
tion  should  be  addressed  to  the  Secretary  immediately. 

Mr.  BUCKNER  replied  that  he  was  not,  himself,  pre- 
pared to  vote  upon  the  subject.  He  required  more  time 
for  reflection  before  he  should  feel  his  mind  at  freedom. 
He  then  moved  to  Uy  the  resolution  and  amendment  on 
the  table. 

The  motion  was  agreed  to. — Yeas  16,  nays  11. 

The  Senate  then  adjourned  to  Thursday. 

Thursdat,  D£c.  27. 
The  sitting  this  day  was  spent  in  disposing  of  petitions, 
resolutions,  and  sundry  private  bills. 

Friday,  Dec.  28. 
The  .Senate  was  occupied  to-day  altogether  on  private 
bills  and   other  matters,  eliciting  no  debate;   and  then 
adjourned  to  Monday. 


Monday,  Dsc.  31. 
.      REDUCTION  OF  POSTAGE. 

The  following  resolution,  offered  by  Mr.  SPRAGQE  on 
Friday,  was  taken  up  for  consideration : 

Eesohedt  That  the  Committee  on  the  Post  Office  and 
Post  Roads  be  instructed  to  prepare  and  introduce  a  bill 
reducing  the  rates  of  postage. 

Mr.  GRUNDY  rose  and  stated  that  on  the  face  of  the 
resolution,  it  appeared  to  be  not  a  mere  resolution  of  in- 
quiry, but  one  peremptorily  directing  the  committee  to 
bring  in  a  bill  to  reduce  the  rates  of  postage.  If  the  Se- 
nator from  Maine  would  consent  to  modify  the  resolution, 
so  as  to  give  it  the  usual  form  of  an  inquiry  into  the  ex- 
pediency of  the  measure,  he  would  consent  to  its  adop- 
tion; and  should  a  reduction  of  the  postage  be  found 
Eracticable,  and  could  be  consistently  effected  without 
reaking  in  upon  the  Treasury  Department,  he  would 
co-operate  with  the  Senator  from  Maine  in  effecting  his 
object.  But  he  could  not  consent  to  such  reduction, 
unless  the  principle  should  first  be  settled  by  the  Senate. 
He  thought  it  would  be  injudicious  and  indiscreet  to  re- 
duce the  rates  of  postage,  without  a  proper  inquiry  into 
the  expediency  of  the  measure.  No  reduction  of  any 
importance  could  be  made  consistently  with  the  financial 
situation  of  the  department  He  would  vote  for  a  sim- 
ple inquiry,  but  not  for  a  peremptory  instruction,  unless 
the  Senate  should  first  sanction  the  principle.  He  was 
against  breaking  down  the  department;  and  p*'ovoking, 
perhaps,  future  charges  of  mal-administration  when  the 
Senate  bad  committed  the  fault  of  abridging  the  means 
of  the  department.  If  the  Senate  should  wish  to  make 
the  Post  Office  a  charge  on  the  treasury,  sa  let  it  be; 
but  let  it  be  done  openly,  and  let  an  annual  appropriation 
of  half  a  million  be  made  for  that  object.  He  moved  to 
amend  the  resolution,  by  striking  out  all  after  the  word 
** instructed,"  and  Inserting  the  words  "to  inquire  into 
the  expediency  of  reducing  the  rates  of  postage ."  Then, 
if  the  committee  saw  that  it  could  be  done,  they  would 
make  such  reduction  as  would  correspond  with  the  abilit}' 
of  the  department,  and  would  report  a  bill  to  that  effect. 


If  not,  they  would  report  against  the  measure,  and  there 
would  be  an  end  of  tne  matter,  unless  the  Senate  should 
decide  on  a  reversal  of  the  report. 

Mr.  SPRAGUE  said  that  he  had  presented  the  resolu- 
tion in  this  form,  for  the  purpos^  of  obtaining  the  o|)inion 
of  the  Senate  whether  there  should  be  a  reduciton  of 
the  rates  of  postage  or  not.  He  did  not  ofler  the  reso- 
lution in  the  usual  form  of  instructing  the  committee  to 
make  an  iniquiry,  because,  to  speak  frankly,  the  subject 
had  been  before  the  committee  during  the  whole  of  the 
last  session,  and  he  was  not  aware  that  any  report  had  been 
made.  If  he  was  in  error  on  this  point,  he  hoped  he 
should  be  corrected.  He  had,  during  the  last  session, 
presented  several  petitions  himself,  praying  for  a  reduc- 
tion, and  having  relt  himself  bound  to  pay  some  atten- 
tion to  these  memorials,  he  had  from  time  to  time  made 
inquiries  of  the  committee,  as  to  the  progress  of  their 
investigation  into  the  subject,  and  had  been  informed 
that  they  were  attending  to  it;  but  he  had  never  been 
apprized  of  any  report  which  had  been  made.  What,  he 
would  ask,  were  the  opinions  of  the. committee  on  the 
subject?  There  had  been  a  report  on  the  reduction  of 
newspaper  postage,  but  it  was  composed  exclusively  of 
that  branch.  There  had  certainly  been  five  petitions,  at 
the  least,  for  a  reduction  of  the  postage  on  letters,  which 
h^d  not  been  acted  on.  The  report  on  the  newspaper 
postage  was  discussed  at  the  last  session;  and  he  pre- 
sumed that  members  might  probably  be  prepared  to  come 
at  once  to  a  decision  on  the  reduction  of  the  letter  post- 
age, and  to  make  it  peremptory  on  the  committee  to  re- 
port a  bill,  the  details  of  which,  and  the  amount  and  the 
mode  of  reduction,  might  then  be  the  subject  of  a  future 
discussion.      ,    • 

As  to  breaking  in  upon  the  treasury  for  the  support 
.of  the  Post  Office  Department,  it  was  certainly  a  ques- 
tion of  some  moment,  but  he  was  not  aware  that  the  di- 
vorce between  the  treasury  and  the  department  had 
ever  been  complete.  There  never -had  been  a  period 
when  the  treasury  had  not  contributed  to  the  support 
of  the  department.  For  several  years  an  annual  amount 
of  about  70,000  dollars  had  been  appropriated  out  of  the 
treasury  for  the  support  of  the  officers  of  the  post 
office .  It  had  been  formerlv  said  that  in  an  account  cur- 
rent, the  Government  would  be  found  to  be  indebted 
to  the  department .  The  Government,  it  was  suggested, 
was  indeoted  to  the  amount  of  half  a  million  annually 
for  the  postage  of  the  departments,  and  the  privilege  of 
franking  all  documents  and  communication^.  If  so,  there 
could  be  no  great  evil,  if  the  Government  paid  for  the 
amount  of  the  services  rendered  by  the  department:  and 
if  the  Government  were  to  be  called  on  for  no  further 
aid,  it  could  be  considered  as  only  equal  justice  if  they 
were  to  pay  for  these  services.-  How  did  it  stand  now? 
The  channels  of  information  for  the  people  were  taxed 
for  the  benefit  of  the  Grovemment.  It  appeared  to  him 
that  the  diffusion  of  knowledge,  of  information,  through 
the  country,  which  ought  tQjl>e,  and  he  presumed  was, 
the  primary  object  of  the  Post  Office  Department,  made 
it  important  that  the  cost  of  this  transmission  should  be 
reduced  to  as  low  a  rate  as  pounble.  This  was  one  of  the 
avowed  means  of  diffusing  information  among  the  peo- 
ple, against  which  there  existed  no  constitutional  objec- 
tion .  Were  other  means  of  communicating  knowledge 
suggested,  constitutional  objections  were  at  once  raised . 
But  here,  through  the  Post  Office  Department,  a  mode 
presented  itself  which  was  not  liable  to  such  exception. 
By  its  agency,  knowledge  can  be  transmitted  to  the  extre- 
mities of  the  Union;  and  it  was  important  that  the  diffu- 
sion of  that  intelligence  which  formed  the  basis  upon 
which  all  our  institutions  rested,  which  was  the  life-blood 
of  the  community,  essential  alike  to  the  well-being  of  the 
people  and  of  the  Government,  should  be  at  as  low  a 
rate  as  possible . 
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The  Senate  had  been  called  on  to  reduce  other  taxes, 
vbich  were  said  to  be  oppressive  upon  the  people,  and 
why  not  this?  If  the  Government  were  required  to  pay 
their  quota,  it  mig^ht  enable  the  department  to  reduce 
the  genenJ  rates  of  postage  one-lialf;  for,  taking  the 
tverage  annual  amount  of  postage  at  two  millions,  and 
estiinaUog  the  Government  postage  at  half  a  million,  the 
general  reduction  would  not  be  more  than  500,000  dollars 
to  bring  the  aggregate  down  to  one-half.  He  thought 
that  the  Post  Omce  ought  to  be  called  on  to  make  a  re- 
daction eoual  to  ^e  Government  postage. 

He  would  not  urge  any  observations  on  the  subject  of 
the  unproductive  post  offices,  but  would  conclude  with 
expressing  bis  hope  that  the  Senate  would  make  the  in- 
struction peremptory. 

Mr.  GRUNDY  Kud  tliat  the  difference  between  the 
Senator  from  Maine  and  himself  was,  that  the  former  de- 
arcd  a  peremptory  direction  to  the  9ommitiee,  while  he, 
(Mr.  G.)  wished  to  have  a  previous  inquiry  instituted  to 
ascertam  the  expediency  of  the  measure.  It  appeared  to 
be  yielded,  or  at  least  not  controverted,  that  if  there  were 
no  other  funds  than  those  of  the  Post  Office,  it  would  be 
improper  to  reduce  the  rates  of  postage,  and  that  it  should 
not  be  done.  But  it  was  said  that  the  Post  Office  accom- 
modated the  Government  to  the  amount  of  half  a  million. 
That  be  believed,  and  he  had  so  stated  in  the  report 
which  be  had  presented  to  the  Senate.  But  there  was  a 
great  principle  to  be  settled.  Would  the  Senate  consent 
to  make  this  department  a  charge  on  the  treasury!  If 
the  rates  of  postage  were  to  be  reduced  half  a  milUon  for 
the  first  year,  must  not  the  tariff  duties  be  reserved  to  an 
equal  amount.^  But  would  it  then  remain  at  this  point? 
The  Post  Office  Department  he  regarded  as  the  most  un- 
manageable of  any  in  the  Government.  If  they  were  to 
put  the  whole  of  the  treasury  at  the  dispoMd  of  th'is  de- 
partment, such  were  the  constant  and  pressing  applica- 
tioas  for  new  expenditures,  that  it  would  be  found  impos- 
sible for  either  the-  department  or  Congress  to  resist  the 
frequent  appeals  for  increased  facilities.  Take  away  the 
check  which  was  to  be  found  in  limited  resources,  and 
there  could  be  no  control  exercised  over  the  officers  of 
the  department.  He  intended  nothing  individually;  but 
let  any  man  be  placed  in  power,  with  inexhaustible  means 
in  bit  possession,  and  without  anv  responsibility,  and  there 
could'be  no  liEnit  to  the  lengths  he  would  go.  A  sense  of 
propriety,  it  was  true,  wduld  restrain  some  men,  but  this 
woald  be  found  too  feeble  a  restraint  to  prevent  prodigal 
eipeo^tures. 

The  question  was  not  as  to  the  propriety  of  a  reduction 
of  po8ti4^,  but  as  to  the  permitting  of  the  department  to 
go  to  the  treasury  for  its  subsistence.  The  expenditures 
of  tiie.department  during  the  last  year  exceeded  the  re- 
ceipts about  7,000  dollars.  But  there  had  been  an  increase 
of  above  100,000  dollars  in  the  profits;  and  but  for  this 
the  department  would  not  have  got  alonc^.  Congress  had 
also  required  that  now,  on  the  1st  of  January,  there 
should  be  put  in  operation  20,000  additional  miles  of  route. 
These  new  routes  would  impose  on  the  department  an 
ad£tional  annual  cost  of  above  100,000  dollars.  Ought 
anjr  fiirther  reduction  then  to  be  made  without  sonAe  in- 
^tHij?  He  believed  that  the  department  should  not  be 
supported  out  of  the  treasury.  There  could  be  no  ques- 
tion  oa  the  point  whether  the  department  could  reduce 
the  ntes  of  pottage  one-fourth,  in  reliance  on  its  own  re- 
Mitteett  and  be  could  not  therefore  vote  for  a  peremp- 
toiy  bitruction,  although  he  was  willing  to  vote  for  an 

Mr*  CLAYTON  disavowed  any  desire  to  embarrass  the 
^cpHtneot.  But  he  wished  to  obtain  the  sense  of  the 
ScQitte  on  tlie  question  of  reduction.  The  gentleman 
ffOflB  Ifennessee  nad  assigned  a  reason  why  there  ought 
to  b«  an  inqimy,  which  he  conndered  to  bear  strongly 
*V^^  githig  to  the  resolution  the  usual  form.     He  had 


showed  why,  in  his  opinion,  theje  should  be  no  reduc- 
tion, and  had  given  the  grounds  on  which, he  had  formed 
that  opinion.  The  Senate  could  judge,  therefore,  of  what 
use  it  would  be  to  refer  it  to  the  committee  jnerely  to  in- 
quire into  the  expediency  of  the  measure.  A  report 
might,  after  some  weeks,  perhaps,  be  expected  against 
the  propriety  of  any  reduction.  Tl^is  was  a  just  inference 
from  the  course  of  the  committee  last  year.  The  gentle- 
man from  Tennessee  had  urged  the  same  argument  now 
which  he  advanced  last  session;  that  the  revenue  of  the 
Post  Office  would  not  sustain  the  department  without  aid 
from  the  treasury.      '" 

Mr.  GRUNDY  begged  leave  to  say  a  word  in  reply  to 
what  had  been  said  concerning  the  petitions  on  this  sub- 
ject last  year.  He  was  one  of  the  committee  to  which 
those  petitions  w:ere  referred.  It  had  been  said  that  the 
committee  did  not  see  fit  to  report  upon  the  subject  They 
did  not  make  any  specific  report  in  relation  to  these  me- 
morials. They  considered  that  the  report  made  concern- 
ing the  postage  on  newspapers  covered  the  whole  ground. 

Mr.  CLAYTON  resumed,  and  asked  why  the  same  sub- 
ject should  be  again  sent  to  the  same  committee.  To  give 
it  that  direction  woiild  be  in  effect  to  decide  that  the  rates 
of  postage  ought  not  to  be  reduced.  The  gentleman 
from  Tennessee  had  said  that  the  rates  should  not  be  re- 
duced, because,  in  that  case,  the  department  would  be- 
come a  charge  upon  the  treasury.  Probably  this  might 
be  the  case,  but  this  was  not  a  good  argument  against  the 
measure.  It  was  true,  as  the  gentleman  from  Tennessee 
had  stated,  that  the  expenditures  of  the  last  year  exceeded 
the  income;  and  it  was  also  true,  as  the  Senator  from 
Maine  had  said,  that  the  department  had  always  been  a 
charge  on  the  treasury.  Every  year  there  had  been  an 
appropriation  made  from  the  treasury  for  the  payment  of 
tlie  officers  of  the  department.  Last  year  t^e  amount  was 
$70,000,  and  the  year  before  $80,000.  It  had  been  a 
charge  on  the  treasury,  and  he  had  no  doubt  it  would 
tiontinue  to  be  a  charge,  although  he  was  not  prepared  to 
decide  on  the  matter.  But  he  did  not  see  that  because 
the  department  was  likely  to  be,  or  was,  a  charge  on  the 
treasury,  the  rates  of  postage  ought  not  to  be  reduced. 
He  thought,  with  the  gentleman  from  Maine,  [Mr. 
Spnioux,}  the  diffusion  of  mteiligence  among  the  people 
was  an  object  of  such  importance  as  to  demand  from  the 
Government  a  reduction  of  postage;  and  he  was  ready,  at 
any  moment,  to  give  his  vote  in  favor  of  it.  He  presumed 
ever}'  member  of  the  Senate  was  ready  now  to  give  his 
decision,  and  he  would  not  delay  it.  He  hoped  the  opin- 
ion of  the  Senate  on  the  propriet}-  of  the  reduction  would 
be  expressed  now,  and  that  it  would  not  be  sent  for  exam- 
ination to  a  committee  which  had  already  decided  against  it. 

Mr.  HOLMES  said  it  was  not  his  mtention  to  discuss 
the  subject  of  the  Post  Office  Department  much  more. 
It  had  had  iU  full  share  of  his  attention.  Tlie  great  diffi- 
culty at  this  moment  seemed  to  be  to  determine  how  the 
public  ihoney  was  to  be  disposed  of.  Now  if  one  depart- 
ment had  no  money  to  spare,  and  another  had  too  nmch, 
why  could  they  not  be  good  neighbors  and  help  one 
another?  This  was  a  tax  upon  consumption.  ^  It  was  no 
part  of  the  protective  system.  It  did  not  operate  like  that 
system  which,  by  protection,  produced  competition,  and 
by  competition  reduced  the  price  of  the  article.  This 
was  a  tax  upon  consumption.  He  had  given  notice  of 
his  intention  to-morrow,  to  ask  leave  to  bring  in  a  bill 
amendatory  of  the  acts  regulating^  the  Post  Office  De- 
partment, but  he  could  say  that  there  was  nothing  what- 
ever in  that  bill  which  was  likely  to  disturb  the  nerves 
of  the  gentleman  from  Tennessee.  He  had  not  then 
known  the  intention  of  his  collea^e  to  offer  this  reso- 
lution. The  object  of  the  bill  which  he  was  about  to  in- 
troduce was  to  extend  the  franking  privilege  during  the 
recess.  There  was  in  it  nothing  of  nullification,  nothing 
of  the  protective  system,  nothmg  o^  internal  improve- 
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ment.  These  dreadful  words  were  not  even  to  be  found 
in  the  bill.  He  \vfts  about  to  retire  from  the  Senate,  per- 
haps the  gentleman  from  Tennessee  was  also  about  to 
leave  this  oody,  and  probably  the  gentleman  from  %lary- 
land.  They  had  had  some  experience,  and  it  might  be 
as  well  that  they  should  have  the  opportunity  of  impart* 
ing  the  advantage  of  their  experience  to  those  who  might 
desire  it,  and  to  those  who  were  to  fill  their  places. 

Mr.  FOOT  expressed  his  hope  that  the  amendment  of 
the  gentleman  from  Tennessee  would  not  prevail,  and 
that  the  Senate  would  now  come  to  a  decision  on  the  ex- 
pediency of  the  reduction  of  the  rates  of  postage.  He 
referred  to  a  resolution  which  he  had  introiluced  last  ses- 
sion, calling  on  the  department  to  furnish  a  statement  of 
the  extra  allowances  made  to  contractors,  &c.  in  the  dif- 
ferent States,  and  to  which  no  answer  bad  been  g^ven. 
The  petitions  presented  to  the  committee  had  received 
no  answer.  The  argument  on  which'  the  gentleman  from 
Tennessee  rested  his  opposition  to  any  reduction  was  to 
him,  (Mr.  F.)  a  strong  argument  in  its  favor.  That  gen- 
tleman had  said,  and  said  truly,  that  there  was  a  danger 
that  any  man  would  abuse  power.  Were  we  to  set  no 
limits  to  the  power  of  the  Postmaster  General?  It  was 
high  time  to  impose  some  clieck  on  this  power,  and  the 
best  way  was  to  reduce  the  rate  of  postage:  This  was 
one  of  the  greatest  taxes  on  the  people  of  tliis  country : 
and  if  the  Postmaster  General  was  to  have  all  this  under 
his  control,  without  responsibility,  there  was  great  danger 
of  abuse.  He  hoped  the  resolution  would  pass  witliout 
any  further  delay,  and  without  any  attempt  to  give  it  the 
go  by.  • 

Mr.  BUCKNER  made  a  few  remarks  in  opposition  to 
the  resolution  in  its  original  form,  and  in  favor  of  the 
amendment.  He  thought  that  the  duty  of  committees 
was  to  collect  and  communicate  knowledge  to  Confess 
and  the  country,  to  enable  them  to  form  correct  judg- 
ments in  matters  of  great  public  concern.  This  know- 
ledge was  not  to  be  extracted  by  positive  commands.  The 
gentleman  from  Tennessee  wished  so  to  modify  the  reso- 
lution as  to  make  it  a  call  on  the  committee  to  give  tlieir 
opinion,  and  this  he  (Mr.  Bccrjier,)  deemed  the  proper 
course.  When  the  whole  object  of  a  resolution  was  to 
require  the  committee  to  prepare  and  write  a  bill,  the 
best  course  would  be,  instead  of  offering  a  resolution,  to 
ask  leave  and  introduce  a  bill  at  once.  He  did  not  see 
what  good  could  come  from  adopting  the  course  of  the 
gentleman  from  Mune.  Were  the  committee  to  be  cut 
off  from  l^e  opportunity  of  making  a  report  against  the 
measure?  Why  are  they  to  be  thus  tied  down?  His 
own  opinion  was  opposed  to  the  propriety  of  reducing 
the  postage.  It  would  be  to  take  the  burden  of  the  tax 
from  the  reading  part  of  tlie  community,  and  to  put  it 
upon  the  unreading,  and  would  not  be  circulating  know- 
ledge gratis.  It  would  be  compelling  the  unenlightened 
to  bear  a  tax  for  the  enlightened,  and  wpuld  be  a  direct 
imposition  on  the  unlearned.  He  wished  for  the  com- 
mittee  fairly  and  fully  to  examine  the  facts,  and  to  pre- 
sent them,  with  tlieir  opinions,  to  the  Senate. 

Mr.  BENTON  said  he  would  prefer  that  an  instruction 
be  addressed  to  the  depaKment  to  present  to  the  Senate, 
at  their  next  session,  a  new  scheme  of  postage,  embra- 
cing a  reduction  which  might  be  carried  into  operation 
without  injury  to  the  department.  In  the  course  of  his 
inquiries  and  investigation,  it  had  frequently  occurred 
to  him  that  such  reduction  might  be  made.  In  double, 
treble,  and  quadruple  letters,  he  thought  there  was  much 
cause  to  hope  for  some  beneficial  arrangement.  If  a  let- 
ter contained  the  smallest  slip  of  paper,  or  was  enclosed 
in  a  cover,  or  contained  a  bank  note,  which  could  add 
nothing  perceptible  to  its  weight,  it  is  charged  with  a 
doable,  treble,  or  quadruple  postage,  which  is  out  of  all 
proportion  to  the  additional  expense  of  transportation. 
There  might  also  be  an  improvement  in  another  point. 


The  present  rates  of  postage  was  fixed  when  the  area  of 
the  population  was  much  more  limited  than  at  present, 
and  the  distances  were  comparatively  small.  The  rate 
of  postage  for  all  distances  beyond  three  hundred  miles 
was  then  fixed  at  twenty-five  cents.  Since  that  time  the 
whole  of  the  Western  States  has  been  thrown  open,  and 
the  mail  has  to  traverse  ^n  immense  region  of  territory 
which  has  only  of  late  years  become  known.  It  seemed 
but  just  that  the  cities  in  the  remotest  region  of  the  West 
should  be  charged  in  proportion  with  those  which  were 
nearer.  There  was  room  then  for  improvement  by  mak- 
ing our  views  more  expanded. «.  He  merely  tlirew  out 
these  opinions,  and  left  it  to  others  to  act  upon  them. 
He  should  be  in  favor  of  an  instruction  to  the  Postmaster 
General  to  furnish  at  the  next  session  of  Congress  some 
scheme  of  tlie  nature  to  which  he  had  referred.  But  he 
would  not  now  make  any  specific  motion  on  the  subject. 

Coming  to  Congress,  at  the  present  session,  with  feel- 
ings deeply  impressed  by  the  present  condition  of  the 
country;  believmg  that  if  the  State  vessel  in  which  he 
hod  embarked,  with  all  his  hopes  and  interests,  should 
go  down,  he  must  go  down  with  her;  attending  no  pub- 
Hc  meetings;  making  no  patriotic  speeches,  he  nad  come 
here  prepared  by  his.  vote  to  testify  the  sincerity  of  his 
love  for  the  Union'.  It  was  his  object,  it  would  be  his  en- 
deavor to  g^ve  tranquillity  to  the  country.  Now,  what 
was  the  present  proposition?    It  was  to  pension  the  de- 

{lartment  on  the  custom  house.  Let  this  be  done,  and 
et  the  whole  means  of  the  treasury  be  witliin  the  reach 
of  the  departmcut,  and  a  time  may  come  when  the  wishes 
of  every  man,  who  can  obtain  the  interposition  of  a  mem- 
ber of  Congress  to  urge  his  views,  will  be  gratified  at  the 
expense  of  the  country.  He  then  proceeded  to  expatiate 
on  the  injustice  of  burthening  the  hard  and  honest  laborer 
for  the  benefit  of  cities. 

He  looked  on  this  as  numbef  two  of  a  series  of  mea- 
sures intended  to  prevent  the  reduction  of  the  revenues 
of  the  country.  The  bill  which  was  to  change  our  whole 
system  in  reference  to  the  public  lands,  he  regarded  as 
number  one.  What  was  to  become  of  the  proposed  re- 
duction of  the  tariff  duties,  when  the  expenses  of^  the  pub- 
lic lands,  and  of  the  Post  Office  Department,  are  to  be 
all  thrown  on  the  custom  house  ?  He  was  here  to  aid  in 
the  pacification  of  the  country  by  his  votes,  and  not  by 
his  speeches.  Being  here  for  that  purpose,  he  should 
resist  all  measures  which  went  tf  prevent  the  reduction  of 
the  revenue.  This  he  considered  as  number  two  of  mea- 
sures to  prevent  the  reduction  of  the  tariff  duties,  and  he, 
for  the  sake  of  the  country's  peace,  should  oppose  it. 

Mr.  SPRAGUE  said,  that  when  he  offered  this  resolu- 
tion, he  did  not  believe  that  a  subject  on  which  he  sup- 
posed that  all  had  made  up  their  minds,  would  have 
elicited  a  debate  of  this  length  and  latitude.  The  Senator 
from  Missouri  [Mr.  Bucktcbr]  had  argued  the  question  as 
if  it  were  a  proposition  to  increase  the  burthens  of  the 
people.  And  he  was  certain  that  any  one  who  had  heard 
a  portion  of  the  speech  of  the  Senator  from  Missouri, 
and  had  not  understood  the  exact  character  of  the  reso- 
lution, would  have  supposed  that  the  proposition  before 
the  Senate  was  to  impose  additional  burthens  oh  the  peo- 
ple. Now,  what  was  the  proposition?  It  was  to  take 
off,  to  diminish  tlie  burthens  or  the  people;  to  rid  them 
of  one  of  the  roost  onerous  taxes  to  which  they  could  be 
subjected;  and  a  tax,  too,  upon  knowledge,  a  tax  on  in- 
formation, upon  the  diffusion  of  which  the  security  and 
permanency  of  our  republic  rests.  One  gentleman  had 
said  that  it  was  a  tax  on  the,  ignorant  part  of  the  country. 
He  (Mr.  S.)  wish^l  to  40  Away  with  the  igpiorant  part, 
and  if  he  could  not  altogether,  he  would  as  far  as  he 
could.  He  woidd  banish  ignorance,  by  diffunng  light 
among  the  community  at  a  cheaper  rate,  and  thus  mak- 
ing the  ignorant  wise.  But  it  seemed  that  the  bles^gs 
oflight  i;night  not  be  extended,  that  information  was  not 
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to  be  dlflused,  the  burden  of  an  unequal  tax  was  not  to 
be  diminished,  and  knowledge  was  not  to  be  disseminated. 
And  why  ?  because  it  must  be  paid  for;  and  the  appre- 
hension was  tliat  thosfe  who  were  not  in  possession  of  the 
greatest  share  of  the  advantages  were  to  be  slightly  taxed 
for  what  they  did  enjoy. 

The  tax  on  a  letter  n-om  a  distant  friend,  what  was  it  to 
the  rich  man  ?  It  was  nothing.  But  when  the  poor  man 
received  a  letter  from  a  distance,  he  found  it  something. 
The  postage  on  newspapers  was  also  very  considerable, 
ts  it  wms  on  every  branch  of  the  post  oiHce.  He  would 
legislate  emphatically  for  tlie  poor  and  ignorant,  by 
spreading  all  knowledge  through  this  channel  at  the  least 
possible  cost.  He  derived  his  ideas  on  this  siibject  from 
the  place  of  his  birth.  It  was  there  that  he  was  early 
taught  that  knowledge  for  all  the  communi^  should  be 
paid  for  by  all  the  comnnunity.  He  derived  his  views,  or 
prejudices,  if  so  it  was  considered,  from  the  system  of 
free  schools  in  New  England,  where  the  rich  man  who 
had  no  children  was  taxed  for  the  poor  man  who  had  a 
familj,  in  order  that  the  burden  snould  rest  on  classes. 
It  was  the  feeling  which  he  had  thus  imbibed  in  infancy, 
and  which  had  become  fixed  in  maturity,  which  had  in- 
duced him  to  offer  the  resolution. 

But  it  had  been  said  that  this  was  Chapter  2  of  a 
series  of  measures  to  prevent  the  reduction  of  the  tariff. 
He  had  consulted  no  man  before  he  offered  his  resolu- 
tion. He  did  not  know  that  there  was  a  single  Senator 
who  even  knew  of  his  intention  to  offer  it.  His  object 
was  single  as  it  was'  simple.  Whenever  the  subject  of 
the  custom  house,  and  the  tariff^  and  the  duties  should 
be  specifically  before  the  Senate,  he  should  be  prepared 
to  express  his  opinion  by  his  vote,  and  by  his  voice  also, 
if  he  deemed  that  his  duty  required  it.  He  had  noerely 
intended  to  bring  before  the  Senate,  at  this  time,  a  sub- 
ject on  which  he  thouglit  that  all  were  prepared  to  act. 

He  bad  stated  that  he  thought  Government  should  pay 
for  the  expense  of  postage.  He  did  not  wish  to  go  fur- 
ther. It  had  been  argued  that  the  West  oughC  to  be 
against  the  reduction,  because  the  East  benefited  most 
largely  by  the  transmission  of  letters.  This  is  in  amount 
to  say,  the  East  supports  the  Government,  and  must  be 
held  to  it;  and  the  West  must  not  be  permitted  to  be 
taxed.  He  did  not  believe  that  the  Senate  could  be 
broogbt  to  listen  to  an  argument  of  this  character. 

One  gentleman  had  said,  if  you  once  allowed  the  trea- 
sury to  be  called  on,  there,  will  be  no  end  to  draughts  on 
the  treasury.  He  would  merely  say,  that  the  treasury 
always  had  been  called  upon.  What,  then,  became  of  this 
argument?  It  had  also  been  alleged,  that  his  resolution 
snowed  no  latitude  to  the  committee,  and  that  he  had 
thus  been  deficient  in  courtesj'.  When  it  was  known 
that  he  had  presented  petitions  to  the  committee,  and 
that  they  had  held  them  in  their  hands  several' months, 
it  could  imply  no  want  of  courtesy  in  him  to  present  a 
resofa^n  wMch  emphatically  called  for  some  action. 
His  object  was  to  produce  reduction.  It  had  been  said 
that  no  latitude  was  allowed  to  the  committee.  Now,  he 
was  of  opinion  that  there  was  g^at  latitude  allowed:  the 
mode  of  reduction  and  the  amount  were  lefl  to  the  dis- 
cretion of  tlie  committee,  because  he  believed  that  their 
knowled^  made  them  better  qualified  to  fix  these  points, 
and  that  they  were  most  able  to  prepare  the  details  of  a 
biD.  It  was  his  wish  that  they  should  mature  a  scheme 
of  reduction,  and  present  it  to  the  Senate. 

The  gttntkman  from  Tennessee  had  produced  an  ar- 
gument which  he  (Mr.  S.)  must  confess,  however  plausi- 
ble k  mM^t  appear,  bad  no  weight  with  him.  That  Se- 
nator bad  stated,  that  this  was  the  most  unmanageable  of 
alt  tfie  departments;  that  there  was  a  want,  not  in  the 
pfeeaot  incumbent,  of  responsibiliw,  which,  if  once  a 
retort  to 'the  treasury  were  allowed,  would  prevent  any 
hflttMkm  i^drau^ts  hereafter.     He  (Mr.  S.)  believed  it 
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was  perfectly  true  that,  of  all  the  departments  of  the 
Government,  there  was  less  responsibility  in  the  post 
office,  and  a  more  unlimited  discretion,  and  a  greater 
latitude  in  the  application  of  the  funds  of  the  department 
in  the  making  of^  contracts  and  extra  sdlowances,  at  the 
mere  will  and  pleasure  of  the  Postmaster  General,  than 
in  any  other  department.  There  liad  been  a  degree  of 
latitude  allowed  which  was  extremely  impolitic  and  dan- 
gerous. Why  was  this?  It  was  the  people's  money. 
Why  had  it  never  been  looked  into?  Why  had  one  man 
been  permitted  to  expend  thousands  and  hundreds  of^ 
thousands  among  contractors,  to  liquidate  such  claims  as 
they  might  bring  forward,  and  no  examination  had  been 
instituted?  He  made  no  -charge  against  any  individual. 
He  merely  stated  the  fact,  that  all  this  unlimited  discre- 
tion had  existed,  without  supervision  and  without  control. 
Why,  he  would  ask,  was  this?  It  had  been  suffered  to 
exist,  because  tlie  funds  had  been  furnished  by  the  de- 
partment. So  said  the  gentleman  fi'om  Tennessee,  who 
seemed  to  think  it  quite  sufficient  to  show  that  all  was 
paid  out  of  the  funds  of  the  department,  as  much  as  to 
say,  you  have  nothing  to  do  with  this.  He  (Mr.  S.) 
observed,  that  there  was  not  a  department  of  the  Go- 
vernment i,n  which  there  was  one-tenth  part  of  the  pa- 
tronage to  be  found  which  was  now  exercised  by  the 
head  of  the  Post  Office  Department 

If  the  post  office  were*  to  be  subjected  to  tlie  annual 
scrutiny  with  which  the  appropriation  bill  is  watched, 
or  to  the  specific  action  of  Congress,  the  responsibility 
of  tlie  department  would  be  increased  two-fold,  and 
there  would  be  an  effectual  check  on  its  expeqditures. 
He  was  not  afraid,  in  this  view,  of  the  effector  an  alliance 
with  the  treasury:  there  would  then  be  more  scrutiny 
and  more  caution.  Nor  did  he  think  it  an  objection,  that 
the  Government  should  pay  for  the  amount  of  its  postage. 
He  did  not  wish  to  throw  this  department  on  the  treasury, 
but  he  had  no  apprehension  of  it.  He  had  iio  objection 
to  postpone  his  resolution  for  the  present,  if  the  Senate 
were  not  prepared  to  act  upon  it. 

Mr.  GRUNDY  expressed  a  perfect  willingness  that  the 
resolution  should  at  once  be  acted  on.  Whatever  the 
Senator  from  Maine  might  wish,  as  to  the  effect  of  the 
reduction,  every  step  taken  in  the  business  leads  indi- 
rectly to  the  result  of  making  the  department  a  charge 
upon  the  treasury.  The  money  subtracted  from  the 
post  office  must  be  made  up  by  the  treasury.  The  de- 
partment could  not  apply  any  where  else  for  it.  And  the 
effect  of  a  reduction  of  postage  must  be  to  prevent  a  re- 
duction of  the  tariff  to  precisely  an  equal  amount.  Such 
must  be  the  effect.  That  the  necessary  expenditures  of 
the  Government  must  be  the  limit  of  its  revenue,  was  a 
doctrine  to  which  the  public  mind  was  rapidly  confiirming. 
One  of  the  most  ingenious  modes  wHich  can  be  adopted 
for  keeping  up  the  tariff  at  its  present  level,  was  that  of 
keeping  up  the  expehditures  of  the  Government  to  the 
present  amount  of  its  revenue,  instead  of  bringing  down 
the  taxes  to  the  limit  of  the  necessary  expenditures.  He 
was  no  advocate  of  a  tariff,  especially  of  a  high  one; 
and  OS  the  department  had  heretofore  sustained  itself,  he 
had  no  wish  to  sanction  any  measure  which  would  make 
it  burdensome  hereafter.  The  department  had  always 
sustained  itself,  with  the  exception  of  the  annual  appro- 
priation of  about  sixty  or  seyenty  •thousand  dollars  for 
clerks;  and  as  a  set-ofi'  to  this  should  be  taken  into  con- 
sideration the  franking  privilege  given  to  members. 
When  he  saw  the  first  Senator  from  Maine  rise  in  his  - 
place,  and  then  the  Senator  from  Delaware,  and  then  the 
other  gentleman  from  Maine,  he  felt  a  variety  of  appre-^ 
hensions  from  such  an  apparent  concert  of  action.  But 
now  that  he  understood  that  each  was  acting  for  himself, 
he  felt  himself  greatly  relieved.  He  was  glad  to  find  that 
each  Senator  was  acting  for  himself,  per  se,  and  that  they 
are  not  in  alliance.    He  did  not  know  what  to  think  of  the 
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proposed  bill  of  the  Senator  from  Maine,  (Mr.  Holmxb.) 
He  could  not  tell  that  any  thing  was  likely  to  be  gained  in 
intelligence  from  the  members  w^io  were  going  out  of 
that  body.  Thev  would,  in  all  probability,  be  reg^ded 
aA  politically  dead,-  defunct,  and  would  soon  be  forgotten. 
The  gentleman  from  Maine  might  be  considered  as  gone 
forever  beyond  all  hope.^  As  for  himself,  he  had  yet  a 
glimmering  hope  remaining^  it  might,  perhaps,  like  many 
other  of  the  hopes  of  that  side  the  House,  end  in  disap- 
pointment; but  however  that  might  be,  he  trusted  the 
Senate  might  be  able  to  get  along  tolerably  well  without 
him.  He  had  frequent  business  at  the  Post  Office  De- 
partment, and  generally  found  members  of  Congress 
there.  It  sometimes  happened  that  a  contractor  took  it 
into  his  head  that  it  would  be  more  to  his  interest  to 
carry  a  mail  three  times  a  week,  than  to  take  it  twice; 
and  he  accordingly  prevailed  on  the  member  of  Congress 
from  his  district  to  go  to  the  department  and  express  the 
expediency  of  the  change.  -  The  next  year  the  same  con- 
tractor may  have  discovered  that  he  can  make  still  more 
by  having  a  daily  mail.  The  member  of  Congress  is 
ag^in  called  upon,  and  th<  contractor  being  a  man  of  in- 
fluence must  have  his  wii^es  gratified.  The  Posmaster 
General  ought  to  be  armed  with  some  weapon  to  defend 
himself  against  these  attacks.  He  might  now  say  that  the 
resources  of  the  department  would  not  permit  this  in- 
creased expenditure;  but  let  the  treasury  once  be  open 
ed  to  the  department  and  the  member  of  Congress,  and 
the  contractor  would  soon  find  it  out,  and  there  would  no 
longer  be  a  limit  to  applications  and  to  expenditures. 
There  would,  in  fact,  be  no  other  check  than  a  money 
limitation;  and  the  navy  and  army  would  not  cost  the 
codntry  more  than  the  Post  Office  Department  might,  and 
would,  if  the  barrier  between  it  and  the  treasury  were  to 
bo  removed. 

The  gentleman  from  Connecticut  was  very  anxious  for 
a  reduction  of  the  postage  because  Major  Barry  had  not 
answered  before  the  end  of  the  year  the  call  made  by 
that  Senator  at  the  last  session.  Was  there  any  force  in 
that  argument?  The  object  of  the  rAolution  was  to  ascer- 
tain the  amount  of  the  expenditures  on  account  of  the 
mail  in  each  State.  Now,  because  that  call  had  not  been 
answered,  the  Senator  from  Connecticut  would  reduce 
the  rates  of  postage.  He  must  confess  that  he  did  not 
quite  understand  this  logpc.  If  that  resolution  had  been 
answered,  and  it  had  been  shown  that  the  State  of  Con- 
necticut paid  more  of  this  tax  than  Kentucky,  which  had 
twice  her  population,  here  would  have  been  a  theme  for 
an  argument  most  grateful  to  Connecticut,  and  which  the 
Senator  would  doubtless  have  made  good  use  of.  But 
there  Was  another  little  matter  which  the  Senator  would 
probably  not  have  touclied  upon.  He  would  have  left 
the  subject  of  the  expenditures  in  Connecticut  in  ships, 
and  harbors,  and  light*houses,  to  have  been  disclosed  by 
some  other  Senator.  Yet,  if  all  things  were  taken  into 
view,  if  all  expenditures  were  balanced,  there  would  ap- 
pear to  be  nothing  unjust  nor  unfair.  The  popular  plan 
was  to  point  out  to  any  particular  section  something  in 
which  they  appeared  to  be  oppressed,  without  making 
the  view  general;  and  thus  to  excite  discontent  against 
the  Government.  -These  remarks,  however,  had  no  .ap- 
plication to  the  tariff,  which,  in  his  opinion,  formed  a  just 
exception  every  where  to  the  observation. 

Mr.  FOOT  said,  the  gentleman  from  Tennessee  seemed 
to  think  that  there  was  no  relevance  between  the  call 
which  he  had  made  at  the  last  session  and  the  present 
resolution.  That  Senator,  however,  had  attached  an 
importance  to  the  call  which  it  bad  never  possessed  before, 
in  his  estimation.  That  gentleman  knew  nothing  of  Con- 
necticut; it  was  not  a  complaining  State,  although  there 
was  perhaps  as  much  intelligence  diffused  over  it  as  over 
any  other  State  of  the  Union.  The  people  there  never 
made  complaints,  but  cheerfully  bore  their  proportion  of 


the  public  burdens.  He  believed  the  Post  Office  De- 
partment would  sustain  itself,  and  would  at  last  intrench 
itself  to  strongly  as  to  be  out  of  the  reach  of  even  the 
power  of  Congress  itself.  Several  calls  had  already  been 
made  to  which  no  answers  had  been  returned.  As  to  the 
tariff,  he  saw  no  connexion  between  that  and  the  present 
resolution.  The  resolution  might  have  the  effect  of 
checking  the  department;  and  to  check  it,  he  wmild  g^ 
still  further,  and  put  an  end  to  the  practice  of  making 
extra  allowances  to  contractors.  There  was  enough  ex- 
pended in  the  department  to  diffuse  information  through 
all  the  country.  He  was  in  favor  of  the  resolution,  and 
against  the  amendment,  and  he  hoped  nothing  would  be 
done  to  give  the  resolution  the  go  by. 

Mr.  HOLMKS  said,  the  Chairman  of  the  Committee  on 
the  Post  OfHce  and  Post  Roads  had  talked  of  dissatisfac- 
tion. What  did  he  mean  by  dissatisfaction?  The  coun- 
try was  in  the  hey-day  of  prosperity;  all  the  wishes  of 
the  other  side  of  the  House  had  been  gratified.  Was 
there  any  dissatisfaction  there?  We,  said  Mr.  H.,  on  this 
side  of  the  House,  do  not  complain,  although  we  have 
been  whipped  abominably  twice.  Tliere  is  no  dissatis- 
faction on  this  side.  The  gentleman  from  Tennessee  has 
got  his  President,  and  his  Vice  President,  and  his  Cabi- 
net, yet  he  talks  of  dissatisfaction. 

The  gentleman  at  the  head  of  the  Committee  on  the 
Post  Office  and  Post  Roads  says  this  is  an  unmanageable 
depaiiment.  Upon  my  soul,  I  believe  so.  Since  he 
and  I  have  been  together  on  the  committee,  I  believe  it 
has  been  found  to  be  unmanageable.  I  will  insist  further, 
from  being  unmanageable  it  may  have  become  a  ma- 
naging department  and  whenever  we  find  we  have  a 
managing  department,  we  should  keep  it  constantly  in 
our  view.  This  department  has  great  power  to  manage, 
while  it  is  irresponsible.  What  is  the  cause  of  prodigality 
in  a  servant?  Irresponsibility.  Why  does  a  servant  squan- 
der the  property  of  his  master?  Because  he  is  not  re- 
sponsible. The  conclusion  is  inevitable.  Whenever  you 
trust  a  man  with  untold  gold,  he  will  usually  tell  out  a 
tolerable  quantity  to  himself.  I  make  no  charge,  but 
merely  point  to  the  conclusion.  It  is  a  general  maxim, 
an  axiom  in  Government,  that  while  you  hold  officers  to 
responsibility,  they  will  be  found  prudent;  but  when  you 
relax  the  responsibility;  they  will  become  prodigal. 
There  are,  it  is  true,  some  men  who  will  be  economical 
without  responsibility.  The  Chairman^of  the  Committee 
on  the  Post  Office  and  Post  Ro&ds  thinks  my  case  beyond 
all  hope.  I  think  it  is  so;  1  have  declined.  Some  say 
my  popularity  declined  first,  and  I  declined  afterwards. 
Perhaps  I  and  my  popularity  both  declined  together. 
Now  the  gentleman  from  Tennessee  has  not  declined. 
How  stands  it  with  his  popularity?  Have  they  kept  pace 
together?  I  have  taken  no  part  against  his  re-election, 
although  it  has  been  said  that  he  is  as  cunning  as  a  fox. 
But  if  we  get  another  in  his  room,  I  am  afraid  it  will  be 
getting  out  of  the  frying  pan  into  the  fire.  The  gentle- 
man had  sa'd,  that  he  would  not  make  the  post  office  a 
charge  on  the  treasur)-,  lest  the  opportunity  for  lavish 
expenditures  should  be  abused  by  an  improvident  exten- 
sion of  the  post  roads.  If  the  gentleman  were  to  carry 
that  principle  through,  he  would  not  go  far  with  this 
administration.  The  gentleman  would  not  permit  tlie 
Po&tmaster  General  to  have  unbounded  resources,  because 
he  would  not  then  have  the  excuse,  when  pressed  by  ap- 
plicants, that  the  funds  were  insufficient.  Needs  he  such 
an  excuse?  Are  not  the  men  to  whom  these  high  Ouiccs 
are  entrusted,  men  so  firm  that  they  can  reltise  when 
their  duty  requires  it?  He  would  give  the  Postmaster 
General  power,  presuming  that  he  would  never  want  an 
excuse  for  the  performance  of  his  duty.  If  a  political 
friend  asked  him  for  an  increase  of  compensation,  he 
would  not,  if  a  correct  and  faithful  officer,  hesitate  to  re- 
fuse,    Let  the  responsibility  be  increased;  und  if  the 
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offii*er  abuses  the  means  intrusted  to  him.  Congress 
would  have  the  power  to  apply  a  corrective.  If  the  course 
once  SQi^ested  nere  had  not  been  also  arrested  liere,  none 
of  these  allowances  to  contractors  would  have  been  heard 
of;  but  the  responnbility  would  have  been  found  effectual. 
He  would  hold  every  officer  to  his  responsibility. 

Mr.  GRUNDY  asked  for  the  yeas  and  nays  on  the  pas- 
sage of  his  amendment;  and  a  sufficient  number  sustain- 
rng^  the  call,  the  yeas  and  nays  were  ordered. 

Mr.  BIBB  maide  some  remarks  in  opposition  to  the 
resolution;  in  the  course  of  which  he  adverted  to  the 
fiitt  that  a  merchant  in  Kentucky  having  got  for  himself 
the  situation  of  postmaster,  had  thereby  saved  to  himself 
in  postage  two  hundred  dollars,  which  was  more  than  the 
amount  of  all  tlie  other  postage  in  his  office,  as  be  kept  up 
a  considerable  correspondence  for  the  benefit  of  liis  busi- 
ness. There  the  postage  tax  fell  on  those  who  best 
coold  bear  it.  He  went  on  to  show  that  thin  was  gene- 
rsUy  the  case.  He  considered  it  a  matter  of  g^at  labor 
and  intricacy,  requiring  elaborate  calculation,  to  arrange 
a  perfect  scheme  of  reduction  of  postage,  adapted  to  all 
distances;  and  doubted  whether  the  post  office  itself 
coald  furnish  the  materials  foi  such  calculation.  He  con- 
tended that  the  present  tax  was  not  oppressive  on  any 
one,  >bat  that  it  operated  as  every  fair  tax  ought  to  ope« 
rate.  At  the  last  session  he  had  expressed  lus  opinions 
on  Ac  subject  of  the  reduction  of  the  newspaper  post- 
age :  those  opinions  had  undergone  no  change.  «  He  then 
sdverted  to  our  rapidly  increasing  population;  settle- 
ments were  extending  themselves;  and  the  voice  of  jus- 
tice, in  a  tone  not  to  be  resisted,  demanded  that  the  Go- 
vernment should  carry  into  those  new  settlements  the 
benefits  which  were  idready  enjoyed  in  the  old.  This 
constantly  increa^s  the  expenditures  of  the  department; 
the  expenditures  must  continue  to  increase,  as  the  ramifi- 
cations of  the  system  are  extended  into  all  parts  of  the 
country.  It  shoufd  be  the  aim  of  Congress  to  keep  the 
expenditures  of  the  department,  as  nearly  as  possible, 
within  the  receipts,  avoiding  at  the  same  time  that  mi- 
nuteness of  legislation  which  entailed*  more  cost  upon 
the  f^ountry  than  the  subject  was  worth.  The  Postmas- 
ter'General  felt  himself  bound  to  keep  the  cost  of  all  his 
infirovements  within  the  means  of  the  department.  If 
this  ^leck  were  taken  away,  and  he  was  permitted  to 
cooie  to  Congress  he  would  be  unable  to  resist  tlie 
fefliptations  which  would  surround  him.  Experience 
ereiy  where  had  proved,  that  the  Post  Office  Depart- 
ment c:an  only  be  beneficially  managed  by  subjecting  it 
to  this  check;  and  the  moment  it  is  removed,  the  advan- 
tages c»f  the  system  are  destroyed.  Dr.  Franklin  esta* 
tlie  department  on  a  small  scale:  it  had  from 
time  been  extending  itself  to  keep  pace  with  the 
of  the  country;  but  it  had  always  been  kept 
this  check,  and  he  would  not  be  willing  to  break 
in  upon  it,  because  we  should  inevitably  have  to  return 
ta  it«  Whenever  a  specific  scheme  of  reduction  should 
be  presented  for  consideration,  he  would  be  glad  to  exa- 
laine  U;  but  he  was  not  one  for  rasl)ly  uprooting  every 
thfUff'*  He  was  not  one  who,  to  obtain  a  favorite  point, 
wml  throw  every  thing  into  confusion.  He  would  not, 
to  get  rid  of  an  imagined  wrong,  go  into  a  convention  of 
aB  fbe  States,  francie  a  new  constitution,  and  throy  every 
thil^  into  chaos.  So  it  was  in  regard  to  the  post  office. 
B«  would  keep  it  within  the  checks  with  which  it  had 
jIwijij  been  surrounded,  and  not,  by  a  rash  inundation  of 
atAtt%  tender  it  a  rank  source  of  corruption,  instead  of  a 
^mtrtmtat  useful  to  the  country. 

4rW  Senate  then  adjourned  to  Wednesday. 

WsnirxsvxT,  JabI  3,  1833. 
SPANISH  CLAIMANTS, 
w  HOtMEQ  offered  the  following  reiolution: 


Resolvedy  That  the  Committee  on  Foreign  Relations  be 
instructed  to  inquire  into  the  expediency  of  providing 
the  means  by  which  the  claimants  under  the  late  treaty 
with  France  can  obtain  the  evidence  of  documents  relat- 
ing to  their  claims,  wbfen  such  evidence  and  documents 
have  been  presented  to  the  commissioners  under  the  late 
treaty  with  Spain,  and  are  deposited  in  the  State  Depart- 
ment.' 

Mr.  HOLMES  introduced  the  resolution  with  some 
remarks,  and  stated  that  the  commissioners  acting  un- 
der the  treaty  with  Spain  had,  after  the  termination  of 
their  labors,  lodged  the  papers  in  the  Department  of 
State,  as  was  supposed  for  the  purpose  of  allowing  to 
the  Spanisli  Government  access  to  these  documents,  in 
pase  of  need.  He  referred  to  the  case  of  a  friend,  whose 
bill  had  been  before  the  Spanish  Commisnoners,  and  had 
been  rejected,  on  the  ground  that  the  capture  was  made 
by  a  French  vessel.  Through  him  (Mr.  H. )  this  gentleman 
had  made  application  to  the  State  Department  to  procure 
his  papers:  but  owing  to  the  construction  which  the  Se- 
cretary bad  put  upon  his  duties,  it  was  found  impossible 
to  obtain  them.  The  case  having  been  taken  out  of  the 
hands  of  the  Spanish  Commissioners  by  the  rejection  of 
the  claim,  the  papers  could  be  of  no  future  use  to  the 
Spanish  Government,  and  ought'  to  be  returned  to  tlie 
claimant. 

Mr.  WEBSTER  admitted  that  cases  of  individual  in- 
convenience might  have  occurred,  like  that  which  was 
referred  to  by  the  gentlenuin  from  Maine,  but  he  had 
never  anticipated  (hat  it  would  be  thought  necessar)^o 
invoke  the  aetion  of  Cong^ss.  It  was  provided  by  the 
treaty  with  Spain,  that  the  documents  should  be  depor- 
ted in  the  Department  of  State.  There  would  conse- 
ouently  be  some  delicacy  in  interfering  with  this  provi- 
sion. He  considered  that  the  whole  of  the  difficulty  had 
arisen  from  the  narrow  construction  which  had  been 
given  to  the  term  State  Department.  There  was  no  pre- 
cise locality  to  be  attached  to  the  term.  It  merely  meant 
that  the  papers  should  be  left  in  the  custody  of  the  Ex- 
ecutive. He  could  not  decide  whether  the  doubts  of 
the  gentleman  at  the  head  of  the  department  were  welt 
or  ill  founded,  but  there  could  be  no  impropriety  in  mak- 
ing use  of  the  papers,  while  they  were  under  the  con- 
trol of  the  department.  It  might  not  be  correct  to  give 
them  up  to  any  individual,  but  an  inspection  of  them 
under  the  charge  of  some  officer  of  the  Government, 
to  whom  they  were  intrusted,  would  be  the  kind  of  fa- 
cility which  would  not  come  in  conflict  with  the  mean- 
ing of  the  treaty.  He  was*  certain  that  the  Secretary 
of  State  would  be  ready  to  render  every  accommoda- 
tion which  he  regarded  as  being  within  the  range  of  his 
duty, 

Mr.  HOLMES  repeated  what  he  bad  said  concerning 
the  difficulty  he  had  found  in  obtaining  what  he  wished. 
His  obiect  now  was  the  institution  of  an  inquiry  which 
would  lead  to  some  arrangement  between  the  Committee 
on  Foreign  Relations  and  the  Secretary.  He  referred  to 
a  correspondence  which  he  had  had  with  the  Secretary. 
He  had  asked  if  the  claimants  could  have  the  papers. 
The  answer  was  *<  No.**-  He  then  asked  if  the  commis- 
sioners could  obtain  them,  and  received  also  a  negative 
reply. 

Mr.  SFBAGUE  reminded  the  Senate,  that  when  the 
act  of  Congress  was  under  eonsideration,  he  had  offer- 
ed an  amendment  with  a  view  to  meet  cases  of  the 
precise  character  of  that  which  had  now  occurred.  It 
was  then  stated  by  those  who  had  the  views  of  the  de- 
partment, that  it  was  unnecessary,  and  that  the  fourth 
section  made  ample  provision.  Such  was  the  opinion 
of  the  department,  and  such  also  was  the  opinion  of 
the  Senate.  Now,  it  was  found  that  there  was  a  diffi« 
culty;  and  it  was  proper  that  there  should  be  some  inquiry. 

The  retolation  ww  then  agreed  to. 
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REDUCTION  OF  POSTAGE. 

.  The  SentUe  resumed  the  consideration  of  Mr.  Spb  aoue's 
resolution  on  the  subject  of  the  reduction  of  postage. 

Mr.  EWING  said,  that,  when  this  resolution  was  Dffcr- 
ed  try  his  friend  from  Maine,  he  did  not  himself  suppose 
that  the  opinion  of  the  committee  was  such  as  required 
these  special  instructions  in  order  to  attain  the  object  in 
view.  I  was  well  aware  (said  Mr.  E.)  that,  at  the  last 
session,  a  nuijority  of  the  committee  was  opposed  to  a 
reduction  of  the  rates  of  postage;  but,  since  that  time, 
one  of  its  members  has  ceased  to  be  a  member  of  this 
body,  and  the  Senator  from  Missouri  (Mr.  Bucknxr)  has 
been  placed  on  the  committee  in  his  stead.  But,  since 
that  gentleman  has  expressed  his  opinion  here  so  deci- 
dedly adverse  to  the  proposed  reduction,  it  is  clear  that 
there  is  the  same  majority  as  formerly  against  it  in  the 
committee;  and  that,  if  we  have  any  action  on  the  sub- 
ject there,  it  must  come  to  us  charged  with  instructions 
from  the  Senate.  I,  sir,  have  been,  and  still  am,  in  favor 
of  some  reduction,  and  some  modification  in  our  rates  of 
postage.  1  am  satisfied  that  justice  and  sound  policy 
require  it;  nor  do  I  think  that  the  efficiency  of  the  depart- 
ment, or  the  fiscal  concerns  of  the  country,  will  be  inju- 
riously affected  by  such  a  measure,  if  it  be  judiciously 
executed. 

The  Senator  from  Missouri  furthest  to  my  left  (Mr. 
Bknton)  was  right  in  saying  that  a  reduction  of  impost 
is  not  always  a  reduction  of  revenue.  It  would  not  be 
so  here,  to  the  full  extent:  for,  hy  lessening  the  postage 
on  letters,  you  will  increase  their  number;  and  pack- 
ages, also,  which,  at  the  present  rates  of  postage,  seek 
oilier  modes  of  conveyance,  would  be  forwarded  by  mail, 
it' it  could  be  done  at  a  reasonable  cost.  1  ugrec,  al:>o, 
with  that  gentleman,  in  the  opinion  that  there  in  m\  un- 
reasonable discrimination  between  single,  and  double  let- 
ters; and,  at  the  last  session,  1  suggested  (in  conunittee) 
a  modification  which  was  intended  to  remove  the  inequa- 
lity, but  it  was  not  acted  on.  A  letter  written  upon  a 
large  sheet  of 'cap  paper  pays  tweniy-five  cents  postage 
if  carried  four  hundrt  d  miles.  If  it  be  written  on  but 
half  a  sheet  of  paper,  no  matter  how  thin  and  hi;hS  and 
contains  a  separate  scrap  of  paper,  however  small,  it  pajs 
double;  if  it  ccntHini  two  bank  i>oteF,  which  do  nut  a(l<i 
perceptibly  to  its  weight,  it  pays  treble  pos'age,  -Now 
there  is  no  goo  i  ri  asjn  for  this,  the  bandage  (to  use  a 
term  of  jjrt)  on  each  letter  is  the  bame,  the  weight  of  the 
double  or  treble  letter  is  often  much  less  than  that  of  ihe 
single  one,  and  yet  it  pa)8  twice  or  three  times  as  much. 
This  is  manifestly  iinj  ust,  and  require «  correction. 

From  this  concurrence  of  opinions  as  to  the  premises, 
I  confidently  expected  that  the  Senator  from  Missouri 
would  arrive  at  the  same  conclusion  with  myself;  but  in 
this  I  was  mistaken.  [  will  not  quarrel  with  his  logic, 
though  1  cannot  assent  to  its  correctness. 

I  was  not  a  little  struck  with  the  views  of  the  Senator 
from  Kentucky,  [Mr.  Bibb.]  That  gentleman  moved  a 
resolution  at  the  last  session  to  abolish  the  duty  on  news- 
papers: he  is  still  in  favor  of  that  proposition,  but  is  unwil- 
ling to  leave  the  matter,  or  reduction  generally,  to  the 
committee :  it  were,  he  says,  intrusting  Uiem  with  too  ex- 
tensive powers.  He  therefore  ^  goes  for  the  amendment 
which  mstnicts  them  to  inquire  into  tl\e  expediency  of 
reducing,  and  thereby  leaves  their  powers  wholly  unli- 
mited. 

The  facts  communicated  by  the  honorable  chairman  of 
the  Committee  on  the  Post  Office  and  Post  Roads  furnisli 
strong  reasons  for  the  adoption  of  this  resolution.  He 
tells  us,  and  t  rely  implicitly  on  his  authority,  that  the  de- 
partment now  not  only  sustains  itself  with  its  dwn  income, 
but  that  it  performs  services  for  the  United  States  to  the 
value  of  more  than  $500,000  yearly  in  the  transmission  of 
official  letters  and  documents  free  of  postage.   Now,  how 


is  the  department  enabled  to  render  all  this  gratuitous 
serx'ice?  The  answer  is  obvious.  The  postage  which  is  re- 
ceived on  private  letters,  over  and  above  the  fair  cost  of 
their  transmission,  pays  also  for  the  transportation  of  these 
official  letters  and  documents;  or,  in  other  words,  those 
who  write  and  receive  private  letters  pay  a  tax  for  so  do- 
ing to  the  amount  of  $500,(J00  annually.  Now,  I  do  not 
deny,  that,  in  cases  of  great  national  emergency,  when  all 
the  resources  of  the  country  are  required  to  be  called 
forth,  that  these  also  ought  to  contribute  what  it  may  to 
sustain  the  Government;  but  surely  the  transmission  of 
knowledge,  the  transmi.«5sion  of  letters  of  business  cr  of 
friendship  from  one  part  of  the  Union  to  another,  should 
be  among  the  last  subjects  of  taxation  to  which  we  should 
resort.  It  is  not  true,  in  fact,  as  has  been  suggested,  that  it 
is  the  rich  who  read  and  write,  and  therefore  pay  this  tax; 
and  if  it  were  true,  it  forms  no  substanti.il  argument  in  its  fa- 
vor, ^ut  the  fact  is  distinctly  otherwise :  it  is  to  the  rich,  or 
those  who  are  comparatively  so,  that  letters,  papers,  and 
public  documents  are  sent  -under  official  franks,  and  for 
the  transportation  of  which  those  who  write  and  receive 
private  letters  pay.  The  man  of  business  pays  a  large 
amount  of  postage,  but  it  is  repaid  to  him  by  those  who 
enfploj  him;  and  the  merchant  charges  his  postage  as  a 
part  of  the  cost  of  his  goods,  and  his  customei*s  pay  it;  so 
tliat  at  last  this  burden  fiills,  like  most  others,  upon  the 
mass  of  the  people. 

In  addition  to  this,  the  poorest  portion  of  our  commu- 
nity,, even  the  day -laborer  who  has  emigrated  from  the 
old  to  the  new  States,  and  who  has  left  parents  or  friends 
behind  him,  pays  now  a  tax  to  the  Govemment  for  the 

Erivilege  of  reading  or  having  read  to  him  the  news  from 
is  native  place,  or  the  simpfc  effusions  of  parental  or  fra- 
ternal love.  Justice,  it  is  true,  requires  that  he  should 
pay  the  reasonable  cost  of  transmission;  but  in  the  present 
state  of  our  finances,  there  is  no  reason  why  he  sliould  be 
charged  beyond  it.  The  same  Yule  applies  to  all,  what- 
ever be  their  condition.  The  transmission  of  intelligence, 
the  interchange  of  opinions  and  affections  between  indi- 
viduals in  different  sections  of  the  Union,  should  be  coun- 
tenanced rather  than  discouraged;  and  a  tax  imposed  upon 
these,  for  any  purpose,  except  in  cases  of  necessity,  is 
injudicious.  If  1  be  right  in  this,  and  if  the  chairman  be 
right  in  his  view  which  he  exhibited  of  the  state  of  tlie 
department,  the  postage  ought  to  be  reduced  in  the  ag- 
gregate about  $500,000 — the  sum  which  appears  to  be 
levied  through  the  department  for  the  use  of  the  Gpvern- 
mcnt. 

I  cannot  concur  with  gentlemen  who  think  tliat  it  would 
occasion  extravagance  of  expenditures,  if  the  department 
were  permitted  to  receive  through  the  b'easury  any  por- 
tion of  its  support.  The  honorable  chairman  has  said, 
that,  of  all  tlie  departments  ol'the  Governmeijt,  this  is  the 
most  unmanageable.  If,  by  this,  he  means  the  least  re- 
sponsible, I  concur  with  him.  Sir,  there  is  more  than  two 
millions  of  dollars  annually  received  there,  and  disbursed, 
we  know  not  how.  It  is  true,  we  arc  told  in  tlie  reports 
of  the  Postmaster  General  thaf  this  ag^egatc  sum,  or 
near  it,  is  expended  in  the  transmission  of  the  mails;  but 
the  precise  manner  is  not  at  all  disclosed  to  us.  We  know 
not  how  much  is  sunk  in  affording  those  unreasonable  fa- 
cilities which  the  honorable  chairman  says  are  so  often 
asked,  and  are  pressed  for  with  such  earnestness  that  they 
can  be  limited  only  by  limiting  the  means  of  the  depart- 
ment. How  much  in  exti'a  allowances  to  contractors,  and 
how  much  in  changes  of  contracts  from  hand  to  hand,  on 
terms  disadvantageous  to  the  Government!  We  know  no- 
thing bf  this,  nor  can  we  ever  know,  while  the  present 
system  remains  untouched,  and  the  committee  unchanged. 
As  a  matter  of  theory,  the  Committee  on  the  Post  Office 
and  Post  Roads,  to  which  I  belong,  have  a  right  to  inquire 
int(^  these  things;  and  if  there  be  improvidence  and  waste, 
or  misapplication  of  the  funds  of  .the  department,  to  dis- 
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dote  it  to  thb  body»  that  it  may  be  exposed  to  the  public. 
But  our  excellent  chairman,  tender  of  the  labor  of  some 
of  his  committee,  and  prodigal  of  his  own,  ha^been  a  kind 
of  middle  man  between  us  and  the  department,  and  has 
dealt  out  to  us  just  so  much  information  as  he  considered 
sslutary  and  suitable  for  us  to  receive.  Over  and  ag^in 
has  it  been  attempted  in  thb  body  to  look  into  the  affairs  of 
the  department,  but  always  has  the  honorable  chairman 
extended  his  broad  sens  over  them,  and  all  beneath  has 
been  thus  far  iheltered  by  its  ample  shade.  In  truth,  sir, 
ss  long  as  this  department  shall  be  sustained  entirely  by 
its  own  receipts,  without  resort  to  the  treasury,  there-will 
be  an. indisposition  here  to  scrutinize  its  disbursements. 
And  it  is  unsafe,  and  contrary  to  the  whole  theory  of  our 
Government,  to  intrust  to  any  officer  the  disbursement  of 
large  sums  of  the  public  money  without  accountability, 
and  without  scrutiny.  I  bring  no  cliarge  against  the  pre- 
sent head  of  this  department.  I  rest  my  views  on  general 
principles,  and  hold  it  most  certain  that  if  there  be  not 
now  waste  and  mismanagement  there,  there  wiU  be;  for  it  is 
inherent  in  tlie  very  nature  of  the  system,  as  it  now  exists. 

But,  sir,  if  tha  rates  of  postage  were  so  modified  that 
the  department  must  resort  to  the  treasury  armually  for  a 
sum  ainnit  equivalent  to  tlie  value  of  the  ier%'ices  A>vhicli 
it  renders,  (and  1  would  not  consent  to  go  beyond  this 
point,)  the  amount  and  the  manner  of  it£  expenditures 
would  become  a  subject  of  investigation  before  the  com- 
mittees of  Congresi.  We  always  realize  t,ie  fact  that  the 
money  in  the  treasury  is  the  public  money,  while  the  pub- 
■  lie  money  in  the  hands  of  the  Postmaster  General  is,  I 
know  not  why,  looked  upon  as  the  money  of  the  depart- 
ment. There  would,  therefore,  be  more  restraint  and 
les»  daneer  of  extravagant  expenditures  .v\  that,  than  in 
the  existing  state  of  things . 

Mr.  KANE  then  rose  to  state  his  objections  to  the  reso- 
hition  in  the  form  in  which  it  was  offered  by  the  Senator 
from  Elaine.  In  that  form  it  gave  no  discretion  to  the 
committee  to  deviate  from  the  )|)eremptor;  instructions  of 
the  resolution.  It  did  not  give  the  power  :o  inquire  into 
any  abuses  which  might  exist;  it  gave  noie  to  equalize 
the  rates  of  postage.  What,  in  fact,  was  it.'  The  original 
resolution  directs  the  committee  to  bring  ii  a  bill  nolcm 
nkns,  and  wi^out  saying  why,  to  reduce  the  rates  of 
pottage.  And  the  Senate  were  now  called  on  to  say,  not 
whether  the  committee  should  go  into  an  inquiry  on  the 
subject,  but  whether  the  rates  of  postage  should  be  re- 
doocd  or  not.  He  said  that  he  was  not  prepared  to  give 
his  vote  on  a  question  of  so  much  importance. 

He  admitted  that  there  was  one  point  on  vhich  all  seem- 
ed to  agree.  If  the  rates  of  postage  could  be  reduced 
conastently  witb  the  means  of  the  department,  and  with- 
out embarrassing  its  operations  in  any  degree,  all  were 
willing  that  the  reduction  should  take  place.  And  there 
was  a  class  of  Senators  who  were  willing  to  make  the  re- 
ductions} even  if  the  operations  of  the  department  could 
be  carried  on  with  the  assistance *of  the  treasury.  He  did 
Qot  belong  to  the  latter  class,  although  he  wai  one  of  those 
who  agreed  that  if  the  rates  could  be  reduced  without  em- 
baitassing  the  means  of  the  department,  it  ought  to  be 
dom.  But  unless  he  was  prepared  to  admit  that  the  ad- 
ministratioti  of  the  department  hitherto  had  been  corrupt, 
snd  its  expenditures  characterized  bv  profligacy,  he 
cudd  not  vote  for  the  resolution  in  its  original  form .  Be- 
cause the  committee  at  the  last  session  bad  come  to  the 
concluaion  that  there  ought  to  be  no  reduction  of  the  rates 
<»fpostage,  it  had  been  contended  that  there  was  no  way 
Wt  bat  to  give  a  peremptory  instruction  to  report  a  bill. 
Be  was  not  prepared,  unless  without  further  investiga- 
ttoo^  to  set  up  bis  opinion  against  ttf  ose  of  the  committee, 
wlme  attention  had  been  long  and  sedulously  addressed 
toti»  subject.  It  was  easy  for  gfentlemen  to  get  at  their 
object,  and  it  mig^t  be  done  in  one  of  two  ways:  in  the 
fint  place,  if  the  committee  should  make  a  report  unfa- 


vorable to  the  object,  it  would  be  easy  to  move  to  refer 
that  report  to  the  Judiciary  Committee,  where  its  errors 
might  be  revised  and  corrected.  The  other  mode  was  to 
introduce  a  bill  on  leave,  stating  the  amount  and  mode  of 
reduction;  that  bill  would  be  sent  to  the  committee,  and  if 
they-reported  against  it,  their  report  would  come  up  be- 
fore the  Senate,  where  it  would  be  reversed  if  wrong,  and 
confirmed  if  right .  He  was  prepared  to  vote  for  the  amend- 
ment, or  he  was  willing  to  refer  the  subject  to  a  select  com- 
mittee, for  the  purpose  of  inquiry,  but  he  was  not  prepared 
to  set  up  his  opinion  against  that  of  the  committee.  If 
he  was  in  possession  of  sufficient  data,  he  would  have  no 
objection  to  vote  for  a  peremptory  instruction. 

Mr.  BUCKNER  commenced  a  series  of  observaticms 
by  disclaiming  all  sectional  feelings  and  views,  which  he 
declared  he  had  never  allowed  to  influence  liis  opinions 
and  actions,  and  he  hoped  he  never  should.  On  the  con- 
trary, he  was  in  favt>r  of  every  thing,  the  tendency  of 
which  was  to  promote  the  interests  of  the  whole.  The 
hasty  remarks  which  he  had  made  u  hen  this  bu'nject  was 
before  the  Senate  on  a  former  dny,  had  not  been  dictated 
by  a  spirit  of  envy  or  jealousy.  In  reference  to  the  efiTect 
which  this  resolution  would  have  on  the  interests  of  the 
West,  he  had  spoken  of  it  as  unreasonable  that  the  mem- 
bers from  that  section  of  country  should  vote  for  a  propo- 
sition which  bore  injuriously  upon  their  own  constituents; 
but  he  merely  intended  by  these  observations  to  stand  by 
.the  interests  of  those  he  represented,  as  other  gentlemen 
from  other  sections  of  the  country  would  feel  disposed  to 
do.  He  had  stated  that  he  was  opposed  to  a  resolution 
which  comprllf  d  the  West  to  pay  the  postage  of  the  East. 
So  far  from  intending  an  appeal  to  the  West,  it  was  his 
object  to  address  himself  to  the  generosity  of  the  Eiast, 
and  10  invoke  their  feelings  of  magnanimity  inlaid  of  his 
views.  He  did  not  desire  the  West  to  be  influenced  by 
sordid  prejudices;  but  thai  the  East  should  be  actuated 
by  noble  views.  The  Senator  from  Maine  had  sa  d  that 
he  was  desirous  to  d  ffuse  knowledge  and  dispel  igno- 
rance. He  also  was  willing  to  diffuse  knowledge  and  dis' 
pel  ignorance;  but  he' would  not  put  his  hand  in  another 
man's  pocket  for  the  purpose  of  showing  his  charity.  H% 
would  not  put  his  arm,  up  to  the  elbow,  into  the  trea- 
sury, to  displ«y  his  kindness  to  any  particular  part  of  the 
Union.  How  was  this  proposition  to  be  considered?  The 
gentleman  from  Maine  propo-ed,  not  that  every  man 
should  pay  for  his  own  learning,  but  that  the  poor  and 
honest  yeomanry  thould  be  taxed  in  order  to  accommo- 
date the  rest  of  the  community.  Was  this  the  way  to 
diffuse  knowledge?  Every  man  ouglit  to  pay  for  what 
he  received;  and  to  tax  another  for  it  was  unjust.  If  the 
East  paid  the  greatest  fchare  of  the  tax,  it  was  because  it 
had  the  greatest  share  of  advantage.  He  who  rec^ved 
the  greatest  benefit  cught  to' pay  the  greatest  s'larc  of 
the  cost. 

He  went,  on  to  state  tliat  where  there  was  most  traffic 
there  was  the  greatest  ntceisity  for  the  information  circu- 
lated through  the  post  office,  and  there  tlje  greatest 
amount  of  postage  should  be  paid.  The  East  had  the 
greatest  share  of  trade,  and  if  it  was  taxed  the  mostheavi- 
fv,  it  was  to  p»y  -  for  its  own  postage,  and  not  the  postage 
of  the  West.  He  expressed  his  regret  that  any  proposi- 
tion should  be  introduced  at  this  time,  the  tendency  of 
which  was  to  increase  the  agitations  which  now  disturbed 
the  country.  While  he  was  one  who  would  not  add  to 
the  present  excitement,  he  would  not  be  induced  to  re- 
frain from  taking  every  step  neccs^ry  for  the  public  in- 
teiest,  but,  at  the  same  time,  he  would  not  sanction  the 
introduction  of  new  schemes.  He  was  not' one  of  those 
who  imagined  that  any  great  dange^  now  beset  the  Union, 
or  that  the  moment  had  arrived  when  this  fair  fabric  of 
human  wisdom  was  about  to  be  destroyed;  for  he  looked 
to  the  operation  of  a  redeeming  principle  which  existed 
in  it.     He  relied,  in  a  great  measure,  on  the  chief  ma^' 
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irate,  who  had  sworn  to  support,  and  who  wonld  maintain 
the  constitution{  and  most  of  all,  he  telied  on  the  patriot- 
itm  of  the  people;  but  he  was  not  disposed  to  throw  an 
additional  Erebrand  to  destroy  the  harmony  of  tlie  coun- 
try. There  were  two  Rreat'objects  which  seemed  to  be 
kept  in  view  by  one  of  the  great  parties,  to  prevent  any 
reduction  of  the  tariff  duties,  and  to  ketp  up  the  price 
of  the  public  lands.  One  part  of  the  country  was  op- 
posed to  the  first  measure,  and  another  section  to  the  last. 
It  was  not  to  be  expected  that  members  from  the  South 
and  the  West,  who  believed  the  salvation  of  the  Union 
depended  on  the  reduction  of  the  tariff,  and  the  price  of 
public  lands,  would  vote  for  any  of  those  measures  which 
threw  additional  burdens  on  the  treasury.  Such  were 
his  views;  and  no  ingenuity,  no  argum  nt,  no  sophistry, 
would  induce  him  to  move  from  the  course  which  his  duty 
enjoined  on  him  to  pursue.  His  mind  was  made  up.  It 
was  unnecessary  for  him  to  ilisg^ise  himself;  the  time  had 
come  when  the  tariff  and  tbe  price  of  pub  ic  lands  mu^t 
be  reduced;  and  all  the  schemes  to  keep  them  up  to  their 
present  scale  could  not  succeed.  1  he  tariff  must  and 
would  come  down;  and  they  could  not  consent  to  put  the 
public  lands  on  the  treasury.  It  was  necessary  to  see 
where  retrenchment  could  be  made,  in  order  that  all  un- 
necessary burdens  m'g'ht  be  abolished. 

Returning  to  the  subject  of  the  post  office,  he  said  it 
might  be  true  that  the  East  paid  more  for  the  facilities  af- 
forded by  the  post  office  than  the  West.  But  suppose 
it  were  so;  were  there  not  other  points  where  the  East 
received  more  than  a  quid  pro  quo?  was  this  no  consider- 
ation? The  greater  part  or  the  pension  money  was  ex- 
pended th'^re.  True,  it  was  said,  there  was  more  patriot- 
ism, more  industry,  in  that  part  of  the  country,  and  it 
might  be  so.  The  West  made  no  complaint;  but  how 
man/  citizens  of  Missouri,  or  of  Indiana,  'a  ere  employed 
by  the  Government,  or  supported  by  the  public  treasury  ? 
The  advantages  of  the  post  office  to  the  West  were  more 
thah  compensated  by  the  greater  advantages  enjoyed  by 
the  East. 

The  gentleman  from  Ohio  had  said  that  the  committee 
HeM  the  same  opinions  on  the  subject  of  reduction  now, 
which  tliey  held  last  year.  How  the  gentleman  c)mie  to 
this  conclunon,  he  did  not  know.  This  was  not  the  same 
proposition  as  was  before  the  committee  last  year.  There 
was  a  g^at  d  fference  between  taking  the  postage  from 
newspapers  and  reducing  the  postage  on  letters.  By  the 
adoption  of  this  resolution,  the  Senate  did  not  ask  tbe 
committee  if  it  was  necessary  to  reduce  the  rat  s,  but  they 
decided  that  it  was  necessary,  and  that  they  should  be  re- 
duced. No  discretion  whatever  was  allowed  to  the  com- 
mittee, although  they  would  be  enabled  to  give  that 
information  which  would  ^tisfy  the  Senate  as  to  the  pro- 
priety of  reduction.  He  desired  to  send  the  subject  to 
the  committee,  and,  after  they  had  reported,  the  Senate 
could  dispose  of  the  report  as  they  might  decide.  He 
considered  tlie  views  taken  by  the  Senator  from  Ohio,  of 
the  oppressiveness  of  this  tax  upon  the  poor  man,  by 
compelliiig  him  to  pay  a  portion  of  the  Government  pos- 
tage, to  be  a  fallacious  one.  The  burden  fell  very  lightly 
on  the  poor  man,  who  did  not  get  a  letter  once  in  six 
months;  the  poor  well  understood  the  matter;  they  had 
both  heads  and  hearts;  they  knew  when  they  asked  for  a 
fish,  and  received  a  stone. 

Mr.  FRGLINGHUYSENsaid  the  resolution  of  hishonor- 
able  friend  from  Maine  submitted  to  the  opinion  of  the 
Senate  the  simple  proposition,  that  the  rates  of  postage 
ought  to  be  reduced.  It  prescribed  neither  the  mode, 
amount,  nor  time  of  reduction;  but  in  the  present  condi- 
tion of  the  Post  Office  Department,  with  all  its  facilities 
and  receipts,  the  resolution  sought  of  the  Senate  an  ex- 
pression favorable  to  some  alleviation  of  a  very  onerous 
and  unequal  tax  upon  the  business  part  of  the  communi- 
ty.   Yet,  Mr.  President,  this  proposition,  so  geneml  ahd 


pacific  in  its  character,  has  been  assailed  by  a  most  ex- 
traordinary course  of  argument.  Its  fi'iends  have  been 
charged  with  an  almo  t  treasonable  conspiracy  to  keep 
on  the  tariff,  and  to  continue  the  present  price  of  the 
public  lands.  We  have  been  directly  informed,  that  the 
tariff  and  this  price  must  come  down;  that  we  are  not  to 
flinch  from  it,  for  the  people  demand  it.  Sir,  does  the 
resolution  on  your  table,  when  duly  considered,  touch 
either  of  those  subjects?  or  are  we  justly  chargeable 
with  agmvating  the  excitement  of  this  too  much  agitated 
country?  Whj,  Mr.  President,  so  far  as  honorable  gen- 
tlemen have  given  us  their  views  on  the'proposition,  the 
most  of  them,^  and  some  from  the  far  West  too,  are  friend- 
ly to  the  reduction  of  the  postage,  if  it  can  be  safely  made. 
Why  then  should  a  plain  question  of  practical  expedien- 
cy be  distracted  in  its  discussion,  by  imputations  of  hos- 
tility to  the  wishes  of  a  part  of  the^country  in  the  matters 
of  the  tariff  and  the  public  lands?  Sir,  no  Senator 
will  be  driven  from  his  duty;  np  one,  it  is  hoped,  means 
to  evade  the  tariff  question,  or  flinch  in  the  discharge  of 
his  official  obligations,  when  it  comes  up  for  our  delibe- 
ration. But,  said  Mr.  F.,  all  we  ask  is,  that  it  may  wait 
its  time;'  and  not  that  it  should  embarrass  all  our  legi^da- 
tion,  and  be  raised  up,  by  way  of  terror,  against  any  and 
every  measure  that,  by  its  own  distinct  merits,  claims  our 
distinct  consideration. 

Then,  sir,  as  it  regfards  the  resolution  now  beii>re  us, 
it  is  worthy  of  notice,  that  the  present  rates  of  postage 
have  been  estsblished  for  more  than  twenty  years.  The 
great  increase  of  commercial  business,  and  of  the  literary^ 
political,  and  friendly  intercourse  of  oiir  fellow-citizens 
in  that  period,  have  vastly  augmented  the  powers  and 
enlarged  the  means  of  this  department.  I  should  pro- 
bably be  on  this  side  of  the  fact,  to  set  down  these  re- 
sources at  an  ncrease  of  tenfold?  We  are  also  to  take 
into  our  reflect ons  another  incident:  that  in  the  princi- 
pal commercial  routes  of  the  mail,  from  Boston  through 
to  Baltimore  fcr  example,  the  cost  of  transpoi*tation  has 
not  advanced  i  dollar  in  all  the  time  of  the  present  rates; 
nay  indeed,  si?,  by  the  facilities  of  steamboat  carriasK, 
it  has  sensibly  diminished.  Then  I  submit  it  to  the  cium 
discretion  of  :he  Senate,  whether  the  occasion  has  not 
reached  us,  when  it  is  fit,  and  a  most  appropriate  du^, 
to  give  attention  to  the  strong  claims  of  those  who  chiefly 
endure  this  burden^  and  extend  some  seasonable  relief? 

But  it  has  been  urg^d  in  opposition  to  the  measure, 
that  we  shall  thereby  cripple  the  department,  and  that 
the  Postmaster  General  should  not  be  restricted  in  his 
operations. .  This  arg^ument,  said  Mr.  F.,  is  pressed  too 
far.  When  it  is  seen  from  the  report  of  the  head  of  this 
department,  ti)at  during  a  single  year,  and  that  tbe  last, 
the  travel  of  the  mail  has  been  increased  exceeding 
8,156,000  mi'es,  while  it  reflects  great  credit  upon  the 
activity  and  promptitude  of  the  department,  yet  Mr. 
President,  do  not  such  numbers  as  these  justify  the  opi- 
nion,  in  the  view  of  the  heavy  rates  of  postage,  that 
some  restriction  may  be  not  only  quite  safe  but  very 
prudent? 

Again:  we  are  told  that  the  post  office  must  not  be 
made  a  drain  upon  the  treasury,  but  be  lef)  to  sustain  itself* 
This  plea  is  fallacious,  and  the  mere  magpc  of-phrases  may 
mislead  us. 

Sir,  what  is  intended  by  the  department  sustaining 
itself?  It  has  no  means  but  those  furnished  by  taxation. 
It  is  the  people  that  sustain  tlie  department:  and  there- 
fore, when  in  our  judgment  the  amount  of  support  af- 
forded becomes  greater  than  the  just  wants  of  public 
convenience,  or  the  fair  and  equal  proportion  of  burdens 
that  should  be  assessed  upon  those  who  pay— why,  if, 
notwithstanding  this,  gentlemen  mean,  by  sustaining  itself, 
that  it  is  to  use  up  ail  the  funds  that  ^ow  into  it,  be  they 
what  they  may,  sir,  all  must  feel  that  such  an  argument 
is  without  weight  or  reason.    We  must  look  beyond  the 
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poft  office;  to  thQ»e  who  contribute  its  means,  and  by 
rigffateout  mcftBures,  apportion  their  burdens. 

Moreorer,  Mr.  Prenaent,  this  establishment,  immensely 
enlarged  as  It  has  been,  does  sustain  itself  and  more. 
We  bive  the  statement,  on  the  official  authority  ot  the 
Pottfloaster  General,  that  for  the  laJst^ear,  notwithstand- 
ing the  multiplication  of  "mail  routes,  far  surpassing  any 
fanner  year,  the  nett-  receipts  have  exceeded  those  of 
the  year  preceding  $260,000,  and  which  sum  will  ex- 
ceed the  additional  amount  required  for  transportation  by 
more  than  a. $100,000.  With  such  abundant  prosperity, 
why  should  we  hesitate  to  consider  and  act  in  this  matter, 
when  gentlemen  who  oppose  profess  entire  willing- 
nen  to  reduce  the  postage,  if  the  department  can  bear  it? 
It  was  insisted  in  further  objection  to  the  resolution, 
that  it  left  but  little  discretion  to  the  Post  Office  Com- 
mittee; and,  indeed,  restrained  it  to  a  degree  almost  dis- 
respectful. Why,  sir,  this  is  urging  difficulties  a  great 
way.  llie  proportion  is  of  most  general  import.  The 
Senate  will  nx  nothing  but  the  propriety  of  a  reduction, 
and  then  refer  over  to  the  committee  the  entire  subject, 
with  all  its  details.  It  will  leave  them  to  arrange  the  rates 
afler  juster  proportions,  to  report  on  what  items  a  re- 
duction should  be  made,  and  to  ascertain  the  amount. 
And  if  there  be  a  majority  of  the  Senate  in  favor  of  the 
proposition,  it  is  surely  desirable,  even  to  the  committee, 
tbtt  it  should  be  known;  as  we  now  understand,  that  no 
bill  for  a  reduction  of  the  postage  will  be  reported  from 
thst  committee,  unless  upon  such  a  resolution  as  is  under 
con«deration. 

And,  in  conclusion,  to  evince  the  pacific  character  of 
the  resolution,  in  defence  against  the  charge  of  harsh  in- 
terference with  the  duties  of  the  depsrtment  and  the  com- 
mittee, take  the  case  of  postage  on  single  and  double  let- 
ters. Why,  there  is  no  one  who  doubts  the  arbitrary 
disproportion  of  the  assessment.  That  a  letter  paying 
twenty-6ve  cents  postage  should  pay  fifty  for  another 
leaf,  or  even  any  small  fragment  of  it,  is  an  inequality 
that  can  be  justified  on  no  principle;  and  so  it  has  been 
conceded  in  argument  at  this  time.  Then,  Mr.  Presi- 
dent, a  reduction  of  this  rate  should  the  committee  be 
unwilling  to  go  further,  would  meet  and  justify  the  whole 
■cope  of  tlie  resolution.  Tiie  truth  ij,  there  are  no  serious 
difficulties  whatever  in  the  .way  of  a  proper  adjustment, 
^he  hoped  that  the  amendment  would  not  prevail,  but 
BUistinct  instruction  be  sent  to, the  committee  for  a  bill  to 
reduce  the  rates  of  postage. 
i  Mr.  POINDEXTER  said  that  in  order  to  prevent  any 
'  miapprehension  as  to  his  vote,  he  wished  to  state  that  in 
Toting  sgainst  the  amendment,  and  for  the  original  resolu- 
tion, be  did  not  intend  to  commit  himself  to  vote  for  any 
bill  which  might  be  reported/  He  thought  some  reduc- 
tions of  the  rates  of  postage  necessary.  The  bill  would 
be  of  course  reported  in  blank,  and  it  would  be  for  the 
Seaste  to  fill  up  the  blanks.  He  should,  therefore,  with- 
out entering  into  the  various  topics  which  had  been  brought 
into  tha  discussion,  vote  for  the  instruction,  leaving  it  to 
be  determined  hereafter  how  far  reduction  ought  to  be 
wnicd.  The  subjects  of  the  tariff*  and  the  public  lands, 
which  had  been  mixed  up  with  this  debate,  he  c<Misidered 
»s  extraneous.  Wocnever  those  subjects  should  come 
up.  h«  would  be  prepared  to  give  his  vote  upon  them. 
For  the  present,  without  entering  into  any  of  the  details 
of  the  subject,  he  should  vote  for  the  resolution. in  its 
ooginal  form. 

Mr.  GaUNDY  said  he  did  not  rise  to  go  into  this  de- 
bste again,  but  merely  to  express  what,  in  his  view,  would 
bethedutyof  the  committee.  Should  the  amendment  be 
i^ected,  and  the  resolution  be  adopted  in  its  original 
wMt  the  committee,  without  regard  to  the  means  of  the 
^IspvbBent,  would  of  course  report  a  bill  making  substan- 
fistiediicdons  in  the  rates  of  posta^.  They  would  be 
\     coii{idkdto  do  so,  under  the  mandate  of  the  Senate.     But 


if  the  amendment  was  adopted,  what  then?  He  thought 
the  committee,  if  they  were  of  opinion  that  reductions  con- 
sistent with  the  means  of  the  department  could  be  made, 
would  report  a  bill  making  such  reductions  as  would 
leave  no  funds  at  tlie  discretion  of  the  department.  But 
if  they  were  ordered  in  the  peremptory  Icrms  of  the  re- 
solution, the  committee  could  not  fail  to  report  a  substan- 
tial reduction,  even  if  it  should  take  half  a  million  or  a 
million  out  of  the  treasury. 

Mr.  BIBB,  in  rising,  said  he  did  not  design  to  take  any 
furthel*  part  in  the  general  discussion.  The  argument 
was  now  reduced  to  a  single  point,  and  every  Senator  had 
to  make  up  his  opinion  on  the  alternative,  whether  the 
department  should  be  burdened  on  the  treasury,  or  sus- 
tained by  its  own  funds.  According  to  the  report  of  the 
Postmaster  General,  there  was  now  a  surplus  of  $100,000 
over  the  expenses  of  the  department,  and  this  calculation 
was  bottomed  on  tlie  account  of  tlie  whole  postage  re- 
ceipts without  diminution,  leaving  nothing  for  losses  or 
deficiencies,  and  it  was  allowed  on  the  understanding  that 
no  new  mail  routes  were  to  be  established.  Withoiit 
looking  to  contingencies  or  future  extension,  we  are  now  to 
dispose  of  this  $100,000.  The  whole  revenue  of  the  de- 
partment appeared  to  be  about  $2,200,000,  and  upon 
this  sum  a  reduction  to  the  amount  of  $100,000  would  be 
in  the  proportion  of  about  four  and  a  half  per  cent.  This 
was  all  whic!i  could  be  touched.  They  were  now  re- 
quired to  take  off  a  cent  from  every  six  cents  postage, 
and  they  would  thus  be  going  into  n*actional  reductions 
which  would  be  productive  of  g^eat  inconvenience,  both 
to  the  individual  and  to  the  department.  He  would  ask 
if  it  was  proper  for  the  Senate  to  legislate  for  the  pur- 
pose of  making  a  reduction  of  four  and  a  half  per  cent, 
it  was  too  small  a  subject  for  legislation.  He  had  last 
session  been  in  favor  of  a  reduction  of  the  postage  on 
newspapers,  but  it  was  a  definite  reduction,  which  left  it 
clear  what  amount  wouKl  remain  in  the  department.  In 
the  present  case,  no  one  could  tell  the  effect  of  the  re- 
ductions, or  how  much  the  reductions  were  to  be.  He 
could  not  vote  for  so  indefinite  a  proposition . 

Mr.  SPRAGUE  said  that  the  reasons  which  he  had 
presented  on  a  former  day  in  favor  of  the  original  resolu- 
tion, had,  in  his  opinion,  received  no  satisfactory  answer. 
He  did  not  now  intend  to  recapitulate  them,  but  merely 
to  notice,  very  briefly,  the  remarks  which  had  just  been 
offered  in  favor  of  the  amendment.  The  gentleman  from 
Kentucky  [Mr.  Bibd]  says  that  a  reduction  of  four  and 
a  half  per  cent,  would  be  but  a  very  trifling  affair,  un- 
worthy of  attention  and  inconvenient  in  its  operation. 
But  who  has  proposed  such  a  reduction?  Not  my  resolu- 
tion, nor  any  gentleman  who  has  sustained  it;  nobody  but 
the  honorable  member  himself  has  suggested  four  and  a 
half  per  cent,  as  the  extent  of  the  diminution.  It  is  his 
own  proposition,  then,  which  the  gentleman  pronouncas 
to  be  insignificant  and  vexatious,  and  I  certainly  have  no 
disposition  to  interpose  between  him  and  his  offspring. 
The  chairman  of  tue  Committee  on  the  Post  Office  and 
Post  Roads  [Mr.  Grukdi ]  has  presented,  in  various  forms, 
and  under  all  its  aspects,  the  objection  tliat  a  reduction 
will  involve  the  necessity  of  calling  upon  the  national  trea- 
sury. It  is  repeated  and  reiterated  that  the  department 
should  sustain  itself;  that  if  you  once  allow  the  precedent 
of  calling  for  any  aid  from  the  trenstjry,  no  bounds  or 
limits  will  or  can  be  prescribed  to  its  inroad,  and  horri- 
ble pictures  of  extravagance  and  ruin  are  conlured  up 
by  the  affrighted  imagination.  One  would  think  that  to 
receive  aid  from  the  general  funds  of  the  Government 
was  a  violation  of  uniform  practice  and  fixed  princi]>les, 
when,  in  fact,  the  Post  Office  Department  has,  ever  since 
the  organization  of  the  Government  required  aid,  receiv- 
ed annual  appropriations  from  the  national  treasury.  For 
several  years  last  past  those  demands  have  averaged  nearly 
seventy  thousand  dollars.     The  new  precedent,  against 
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which  the  note  of  aUnn  is  sounded  so  loudly,  is  found  in 
truth  to  JKave  been  the  uniform  practice  from  the  first  days 
of  the  department  to  the  present  moment.  This  simple 
fact,  I  trust,  will  be  sufficient  to  dispel  extravagant  appre- 
hensions,  and  enable  us  to  look  calmly  at  the  justice  and 
expediency  of  the  proposed  measure. 

The  original  proposition  simply  and  singly  declares  that 
there  shall  be  some  reduction  of  the  rate  of  postage. 
The  amount,  the  mode,  the  items,  and  the  time,  are  lefl 
to  the  consideration  of  the  committee  and  the  future  de- 
termination of  the  Senate.  Now,  sir,  to  the  only  objection 
which  has  been  urged,  that  the  department  will  not  be 
able  to  sustain  itself,  there  are  several  satisfactory  answers: 

First.  That  a  reduction  of  some  of  the  rates  of  postage 
does  not  necessarily  involve  a  diminution  of  the  receipts 
of  the  department;  on  the  contrary,  there  is  good  reason 
to  believe  that  rendering  the  transportation  cheaper,  in 
some  particulars  would  increase  the  amount.  Take,  for 
example,  double  and  treble  letters:  the  smallest  piece  of 
paper,  a  bank  bill  enclosed,  duplicates  the  tax,  without 
mcreasing  the  labor  of  transportation.  If  the  expense  was 
less,  woiud  not  the  number  be  increased?  Would  not 
thousands  of  such  letters  be  put  into  the  mail  that  are  now 
intrusted  to  a  more  precarious  and  procrastinated  con- 
veyance by  private  hand;  and  by  proper  restriction  as  to 
weight,  public  convenience,  and  the  revenue  of  the  de- 
partment, both  be  advanced?  I  might  also  adduce,  in 
further  illustration,  cases  of  short  distances,  and  easy  com- 
munication, where  private,  to  a  degree,  supplants  public 
conveyance.  But  the  principle  that  a  reduction  of  the 
rate  of  tax  may  increase  the  revenue,  is  too  well  known 
and  established  to  need  illustration;  and  yet  the  assump- 
tion that  it  must  and  will  certainly  diminish  the  receipts, 
is  the  foundation  of  the  objectibn  to  the  resolution. 

But  suppose  that  the  revenue  from  postage  should  be 
♦  diminished,  it  would  not  necessarily  require  supplies  from 
the  treasury;  it  might  be  met  by  greater  economy  in  the 
disbursements  of  the .  department;  by  a  less  amount  of 
extra  allowances  made  at  the  mere  discretion  and  uncon- 
trolled will  of  the  Postmaster  General  to  contractors;  by 
a  less  liberal  or  lavish  expenditure  for  unprofitable  and 
unnecessary  routes.  In  these  respects  there  has  been, 
and  still  is,  a  wide  and  almost  unlimited  scope  for  the 
mere  drscretion  of  the  Postmaster  General.  No  depart- 
ment of  this  Government  has  so  much  patronage,  and  so 
little  responsibility;  and  tliis  has  arisen  from  the  ideal  di- 
vorce between  this  and  the  other  branches  of  the  public 
service.  «« The  post  ofRce  sustains  itself,**  is  the  reply  to 
all  complaint,  and  the  shield  against  all  scrutiny.  It  seems 
almost  to  have  claimed  and  enjoyed  immunity  from  inves- 
tigation, by  folding  itself  in  its  own  robes,  and  saying  it 
"sustains  i^lf."  But  {low  docs  it  sustain  itself?  Is  it 
not  by  a  tax  upon  the  people^  Is  it  not  by  the  money  of 
our  constituents?  Shall  we  not,  then,  inquire  to  what  ex- 
.tent  this  burden  is  necessary,  and  whether  it  is  levied  upon 
principles-of  justice^  You  or  I,  sir,  and  other  officers  of 
the  Government,  and  the  Government  itse>f,  enjoy  an  im- 
munity from  this  tax.  "Free**  is  subscribed  upon  our 
communications,  and  they  are  transported  to  (he  remotest 
corners  of  the  Union  without  charge;  but  at  whose  ex- 
pense? From  wlM)m  does  the  department  draw  the  money 
which  pays  for  tliis  transportation?  Is  it  not  from  the  post- 
age paid  by  private  citizens?  They  then  pay  not  qnly  the 
expense  of  conveying  their  own  letters  and  newspapers, 
but  those  of  the  Government  also.  The  packages,  books, 
and  doctlVnents  thus  diffused,  are  not  for  the  benefit  nverely 
of  those  who  pay  the  postage,  but  of  the  whole  country. 
The  benefit  is  general;  should  not  the  burden  also  be  jfe- 
neral? 

The  postage  upon  Government  documents  would  be 
half  a  million  of  dollars  a  year.  This  department,  then, 
not  merely  ''sustains  itself,"  but  contributes  by  its  labor 
half  a  million  of  dollars  annually  to  the  aid  of  the  Govern- 


ment. It  saves  that  amount  to  the  national  treasury.  Sup- 
pose, then,  that  this — the  worst  consequence  that  has  been 
apprehended  or  predicted  by  any  one,  the  payment  fVom 
tl\e  treasury  of  the  Government  postage — snould  ensue 
from  thfe  proposed  reduction  of  rates,  would  there  be  any 
injustice?  Nay,  sir,  is  it  not  necessary,  in  order  to  pre- 
serve the  principles  of  equal  taxation  for  common  be- 
nefits? 

The  present  rates  of  postage  are  essentially  the  same  as 
those  established  forty  years  ago,  in  the  infancy  of  the 
country;  when  the  wants  of  the  Government  were  urgent, 
and  the  experience  of  the  department  nothing;  when  the 
roads  were  bad,  the  difficulties  of  transportation  great, 
and  the  business  transacted  small.  Since  that  time  there 
huve  been,  throughout  the  whole  country  which  was  tra- 
versed by  the  niails  when  the  rates  were  originally  esta- 
blished, a  wonderful,  an  astonishing  increase  in  the  faci- 
lities of  transportation  and  the  amount  of  business;  and  yet 
this  tax  upon  the  diffusion  of  light  and  knowledge  is  kept 
up  to  its  full  original  amount.  And  still  the  department, 
which  originally  sustained  its^elf,  canilot  now,  we  are  told, 
bear  a  reduction,  because,  in  that  event,  it  will  not  be  able 
to  stand  upon  its  own  revenues.  Why  will  it  not  be  able 
to  stand  alone?  Because  of  the  continual  enlargement  of 
facilities  ahd  expenses  upon  unproductive  post  routes,  and 
tlje  extension  of  the  franking  privilege.  If  this  argument 
is  allowed  to  be  sound,  the  time  can  never  arrive  when 
the  citizens  of  any  portion  of  the  country  can  anticipate  a 
diminution  in  the  onerous  burden  upon  the  circulation  of 
information.  No  matter  what  improvements  they  nuike, 
at  their  own  expense,  in  the  construction  of  highways, 
railroads,  and  canals;  even  if  they  reduce  the  expense  to 
the  Government  to  less  than  half  its  original  amount,  while 
the  increase  of  business  may  more  than  quadk>uple  the  re- 
ceipts from  postage,  still  the  money  thus  drawn  from  them 
will  forever  be  expended  by  the  Postmaster  General. 
There  will  always  be  contractors  and  agents  asking  extra 
allowances;  there. will  always  be  a  desire  for  an  extension 
of  the  frank;  there  will  always  be  new,  and  unprofitable, 
and  unnecess}iry  routes  to  absorb  the  whole  funds;  and^ 
we  shall  always  be  told  that  the  head  of  the  department* 
has  made  arrangements  to  expend  the  whole  revenue;  and, 
therefore,  we  must  never  touch  the  rates  ,of  postage.  It 
has  been  objected  that  those  who  receive  the  benefit  of 
the  mails  should  pay  the  expense.  If  so,  the  Gov'femmr  -'- 
then,  should  pay  for  the-umount  of  its  accommodatiCni, 
and  the  unproductive  routes  should,  meet  their  own-'cx- 
penses.  But  this  is  more  than- 1  ask.  As  the  matter  now 
stands,  the  Government  transportation,  and  the  unpro- 
ductive mails  are  both  thrown  upon  the  productive  routes, 
to  the  subversion  of  equality  and  justice. 

The  gentleman  from  Kentucky  [Mr.  Bibb]  has  hereto- 
fore strongly  advocated  an  abolition  of  the  postage  on 
newspapers;  and,  as  my  proposition  is  simply  that  there 
shall  be  some  reduction  of  the  rate  of  postage,  I  had  con- 
fidently anticipated  that  it  would  conciliate  his  support. 
But  although  still  in  favor  of  a  reduction,  he  is  opposed  to 
instructing  the  committee  to  reduce,  lest  they  should  not 
make  the  particular  modification  which  he  nas  at  heart. 
He  fears  to  give  the  committee  so  much  latitude  of  dis- 
cretion, and  yet  he  is  in  favor  of  this  amendment,  which 
haj  no  other  effect  than  to  enlarge  th^t  discretion.  He 
will  not  trust  the  committee  with  a  limited  power  as  to 
the  particulars  in  which  the  reduction  shall  be  made,  but 
prefers  a  proposition  which  gives  them  every  latitude,  not 
only  as  to  the  items  and  amount,  but  whether  there  shall 
be  any  reduction  or  not.  I  had  hoped,  sir,  that  tlie  origi- 
nal proposition  being  single,  simple,  and  unencumbered 
by  details,  would  command  the  support  of  every  member 
who  is  in  favor  of  any  diminution;  and,  notwithstanding 
his  argument,  I  hope  we  shall  yet  have  th^  vote  even  of 
the  Senator  from  Kentucky  himself. 

Mr.  SMITH  rose  to  move  to  lay  the  subject  on  the  ta- 
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ble,  in  order  to  follow  it  with  a  motion  to  proceed  to  the 
consideration  of  Executive  business.  - 
^  Mr.  SPRAGUE  hoped  that  the  Senate  would  now  take 

the  qaestion .    He  would  not  fay  another  woi'd. 

Mr.  SMITH  then  yielded. 

Mr.  MILLER  rose  to  give,  in  a  word  or  two,  the  rea- 
sons which  would  induce  him  to  vole  against  the  resolu- 
tion. If  the  Senate  gave  an  instniction  to  their  commit- 
tees, the  instruction  ought  to  be  definite.  This  resolution 
was  so  defective  in  this  particular,  that  the  committee 
might  substantially  avoid  the  reductions  which  were  ex- 
pected. They  are  directed  to  do  something,  or  to  do  no- 
thing. .  If  responsibifity  was  to  be  taken  from  the  com- 
mittee, tliey  ought  to  be  plainly  instructed  what  they  were 
to  do.  He  would  vote  in  favor  of  the  amendment,  and 
whenever  the  committee  should  make  their  report,  if  any 
gentleman  should  oflfer  a  proposition  more  agreeable  to 
him  than  tlie  report,  he  would  vote  for  it. 

The  question  was  then  put  on  the  amendment-  offered 
^  by  Mr.  Grundy,  and  decided  as  follows: 

Viu«.--Messra.  Benton,  Bibb,  Black,  Brown,  Buck- 
ner,  DaIIa<^  Forsyth,  Gnmdy,  Hendricks,  Hill,  Kane, 
King,  Mangum,  Miller,  Moore,  Robinson,  Smith,  Tipton, 
.White,  Wilkins.— 20. 

Nats. — Messrs.  Bell,  Chambers,  Clayton,  Dickerson, 
Ewing,  Foot,  Frelinghip'sen,  Holmes.  Knight,  Naudain, 
Poindcx;jr,  Pi-enliss,  Bobbins,  Seymour,  Silsbee,  Sprague, 
Tomlinson,  Webster. — 18. 

So  the  amendment  was  agreed  to. 

The((ucstion  recurring  on  the  resolution  as  amended, 

Mr.  FOOT  moved  to  amend  the  same  by  inserting  after 
the  word  "reducing,"  the  words  "and  equalizing." 
He  explained  that  the  pbjcct  was  to  do  away  the  inequa- 
lity and  injustice  which  prevailed  under  the  present  sys- 
tem. 

The  amendment  was  agreed  to. 

>Ir.  HOLMES  then  moved  further  to  amend  the  reso- 
lution, by  adding  the  words  "and  particularly  of  abolish- 
ing tlie  postag-c  on  newspapers." 

After  a  few  words  from  Mr.  GRUNDY  and  Mr. 
HOLMES,  this  amendment  was  also  agreecV  to. 

The  resolution  and  amendment  was  then  agreed  to 
without  a  division.     Adjourned. 
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"When  the  doors  were  opened,  tlje  Senate  resumed  the 
coosderation  of  the  following  resolution,  submitted  bv 
»Ir. POIND EXTER  on  the  17th  ult.: 

Rooked,  That  the  Secretary  of  the  Treasuiy  be  di- 
rected to  report  to  the  Senate,  witli  as  little  delay  as  prac- 
ticable, a  detailed  statement  of  the  articles  of  foreign 
growth  or  manufacture  on  which,  in  his  opinion,  the  pre- 
sent rite  of  duties  ought  to  be  reduced;  specifying  particu- 
larly the  amount  of  reduction  on  feach  article  separately,  so 
as  to  produce  the  result  of  an  ag^rtfgate  reduction  of  the 
reveniie  six  millions  of  dollars,  on  such  manufactures  as 
u«  classed  under  the  general  denomination  of  protected 
tfticles;  and  that  he  also  append  to  such  report  an  enu- 
iBOttion  of  articles  deemed  to  be  "  essential  to  our  na- 
tional independence  in  time  of  war,"  and  which,  there- 
fore,  oi^t,  in  his  opinion,  to  be  exempted  from  the 
opetatlon  of  the  proposed  reduction  of  duties. 

tht  qaestion  being  on  the  amendment  of  Mr.  KING, 
pnposng  to  strike  out  the  clause  of  the  resolution  com- 
iMeing  ""and  that  he  also  append  to  such  report,"  &c. 

)&.  POINDEXTER  repeated,  substantially,  some  of 
^ttgoments  used  by  him  on  a  former  occasion,  against 
tli^jpropotpd  amendment. 

Tlie  cnieiUon  was  then  taken,  and  the  amendment  was 
f^jPBMhy  tbe  folloixdng  vote : 

Tuf.— *Meairs.    Benton,  Brown,   Dudley,  Forsyth, 


Grundy,  Hill,  Kane,  King-,  Mangum,  Robinson,  Smith, 
Tipton,  White 12. 

Nays. — Messrs.  Bell,  Bibb,  Black,  Chambers,  Clay, 
Clayton,  Dickerson,  Foot.  Frelinghuysen,  Hendricks, 
Johnston,  Knight,' Miller,  Moore,  Naudain,  Poindexter, 
Prentiss,  Robbms,  Ruggles,  Seymour,  Silsbee,  Tomlin- 
son, Webster,  Wilkins. — 24. 

The  question  then  recurred  upon  the  amendment  offer- 
ed by  Mr.  BROWN,  to  strike  out  the  whole  of  the  ori- 
ginal  resolution  and  insert  the  pi*oposition  reported  by  the 
Committee  on  Finance,  to  wit; 

**  That  the  Secretary  of  the  Treasury  be  directed,  with 
as  little  delay  as  may  be,  to  fumi.Mi  the  Senate  with  the 
projet  of  a  bill  for  reducing  the  duties  levied  upon  im- 
ports, in  conformity  with  the  suggestions  made  by  him  in 
his  annual  report." 

Mr.  POINDEXTER,  in  a  few  woi-ds,  opposed  the 
amendment  and  supported  the  original  proposition. 

Mr.  CLAY  rose  to  sigpiify  his  desire  to  receive  from 
the  Treasury  t)epartment  some  specification  of  the  arti- 
cles deemed  e.ssential  to  the  national  defence  in  time  of 
war.    It  was  made  the  duty  of  that  department  to  fur- 
nish all  necessary  information  connected  with  the  finan- 
ces of  the  country.    The  knowledge  which  the  depart- 
ment must  be  supposed  to  possess  of  the  general  course 
of  trade,  and  the  operation  of  any  given  reduction  upon 
the  finances,  rendered  the  views  of  the  Secretary  neces- 
sary to  a  more  correct  understanding  of  the  subject.     Be- 
fore he  recently  lefl  the  city,  he  had,  in  conversation,  ex- 
pressed a  wish  to  see  the  plan  of  the  Treasury  Depart- 
ment in  a  specific  and  responsible  form  for  the  reduction 
of  the  revenue,  and  particularly  a  specification  of  those 
articles  which  were  considered  by  the  Executive  and  the 
Secretary  as  essential  to  national  defence.    As  it  respect- 
ed the  form  in  which  this  information  should  be  imbodi- 
cd,  it  was  not  a  matter  of  much  consequence,  whether 
in  the  shape  of  a  bill  or  in  a  detailed  report.     He,  how- 
ever, agreed  with  those  who  contended  that  the  Senate 
should  not  call  on  the  Executive  or  the  head  of  a  depart- 
ment for  the  projet  of  a  bill.     He  felt  warranted  in  say- 
ing that  the  pracfice  had  never  existed  for  the  Senate,  as 
a  body,  to  call  in  this  way  for  a  bill.     It  was  not  unusual 
or  improper  for  committees  to  do  soj  but  if  there  were 
any  precedents  where  either  the  Senate  or  House  of  Rep- 
resentatives had  called  on  the  head  of  a  department  for  a 
bill,  it  had  escaped  his  recollection.     He  should  be  sorry 
to  see  such  a  practice  obtain;  because  it  might  be  carried 
in  time  to  such  an  extent,  as  to  deprive  Congress  of  its 
legitimate  powers,  and  no  bill  might  be  permitted  to  pass, 
unless  a  projet  was  furnished  by  the  Department.    He 
should  vote  against  the  amendment,  and  in  favor  of  the 
original  resolution. 

Mr.  SMITH  considered  that  there  was  no  gj'eat  differ- 
ence between  the  two  propositions.  The  original  resolu- 
tion asked  for  the  opinions  of  the  Secretary — the  latter 
called  for  facts.  We  wanted  facts,  and  not  opinions.  He 
was  opposed  to  calling  for  the  opinions  of  the  head  of  any 
department."  It  had  bteen  the  practice  to  call  upon  Mr. 
Hamilton,  when  Secretary  of  the  Treasury,  for  opinions; 
which  opinions  had  great  weight,  and  were  with  many 
equal  to  law.  These  calls  on  Mr.  Hamilton  were  made 
by  his  friends,  with  a  view,  probably,  to  influence  others; 
but,  in  this  case,  he  imagined  the  opinions  of  the  present 
Secretary  of  the  Treasury  would  weigh  but  little  with  the 
Senator  from  Mississippi,  [Mr.  Poikdxxteb.]  He  believed 
that  Congress  had  called  on  Mr.  Dallas  for  the  projet  of  a 
bill.  The  original  resolution  was  indefinite  in  aU  respects. 
The  other  proposition  would  answer  the  purpose  which 
gentlemeo  desired,  as  the  projet  of  a  bill  would  explain 
the  meaning  of  the  ^neral  remarks  of  the  Executive  and 
Secretary  on  the  Bubject,and  would  show,  by  its  provisions, 
what  articles  were  deemed  essential  to  national  defence  in 
time  of  war.     At  this  was  a  ^renue  measure,  it  more 
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properly  belonged  to  the  House  of  Representatives;  and,  i  on  his  ndroitnessin  convertinj!^  this  road  into  a  military  road. 


as  the  committee  of  that  house  (who  had  been  aided  in 
their  deliberations  by  the  Secretary  of  the  Treasury)  had 
reported  a  bill,  which  would  be  acted  on  forthwith,  he 
could  see  no  necessity  for  calling^  on  the  Secretary  for  the 
repetition  of  his  views  to  the  Senate. 

Mr,  BROWN  said  he  did  not  rise  to  discuss  the  resolu- 
tion. He  merely  wislicd  to  controvert  the  remark  of  the 
gentleman  from  Kentucky,  [Mr.  Clai,]  that  no  precedent 
could  be  found  in  tlje  Journals  of  cither  House,  where 
the  head  of  a  department  had  been  called  upon  for  the 
projet  of  a  bill. 

Mr.  CLAY  explained.     He  had  said  that   no   prece- 
dent of  the  kind  had  occurred  within  bis  recollection. 

Mr.  BROWN  resumed.  In  the  remarks  made  by  him,  a 
few  days  since,  on  this  subject,  he  had  taken  the  ground 
that  the  proposition  was  sustained  by  precedent.  [Mr.'  B. 
here  read  from  the  journal  of  the  Senate,  of  1831-*2,  a 
resolution  submitted  by  Mr.  Smith,  of  Maryland,  and 
adopted,  calling  on  the  Secretary  of  the  Treasury  to  pre- 
pare and  furnish,  at  the  commencement  of  the  next  ses- 
sion, a  bill  regulating  the  pay  of  the  officers  of  the  cus 
toms,  &c.]  Mr.  B.  remarked,  in  conclusion,  that  he 
bel'ieved  the  House  of  Representatives  had  nwde  a  like 
call,  on  a  different  subject,  at  the  last  session. 

Mr.  jCLAY  said  there  might  be  a  single  case;  but  he 
believed  there  waS  no  instance  where  a  call  of  tliis  kind 
had  been  made,  where  the  subject  had  been  brought  to 
the  consideratloii  of  the  House  and  controverted. 

Mr.  FOOT  said  it  was  obvious,  if  the  bill  which  had 
been  reported  in  the  House  of  Representatives  was  the 
Secretary's  bill,  as  intimated  by  the  gentleman  from  Ma- 
ryland, [Mr.  Smith,]  the  amendment  proposed  by  the 
gentleman  from  North  Carolina  was  unnecessary.  The 
Secretary  of  the  Treasury  has  furnished  us  in  his. report 
with  his  general  views  on  this  subject :  we  now  waat  the 
reasons  upou  which  these  general  views  are  founded. 

Mr.  HOLMES  had  met  with  a  document  calculated  to 
throw  some  light  on  the  subject,  but  which  was  not  then 
at  his  commmand.  He  would,  therefore,  move  an  ad- 
journment j  but  he  withdrew  the  motion  at  the  instance  of 

Mr.  POIN DEXTER,  \^ho  said  he  would  be  willing  to 
accommodate  the  gentleman  from  Maine,  But  the  subject 
had  been  some  time  before  the  Senate,  fully  discussed, 
and  ever)'  Senator  was  prepared  to  give  his  vote.  He  had 
no  doubt  the  gentleman  would  be  able  to  bring  forward 
precedents  to  bear  him  out  in  his  views;  but  he  hoped  the 
question  would  be  taken,  and  the  subject  finally  dis- 
posed of. 

Mr.  HOLMES  renewed  the  n(K)tion  to  adjourn,  which 
was  carried . 

The  Senate  then  adjourned. 

Friday,  Jaxuabt  4. 
CUMBERLAND  ROAU. 

The  bill  for  the  continuation  of  the  Cumberland  road 
from  Vandalia,  in  the  State  of  Illinois,  to  Jefferson  City, 
in  the  State  of  Missouri,  was  then  taken  up  in  Committee 
of  the  Whole. 

Mr.  BENTON  moved  to  amend  the  bill  by  adding  after 
the  word  **  Missotiri,**  the  words  **  and  thence  to  the 
western  frontier  of  Missouri,  in  the  direction  of  the  mili- 
tary post  on  the  Missouri  river,  above  the  mouth  of  the 
Kansas  river." 

Mr.  BENTON  advocated  his  amendment  as  being  ren- 
dered necessary  by  the  state  of  the  population,  ^nd  the 
condition  of  the  frontier,  which  required  the  construction 
of  a  military  road  similar  to  thatof  Mar»*s  Hill,  in*the  State 
of  Maine. 

Mr.  SPRAGUE  moved  for  further  time  to  ascertain  the 
propriety  of  making  this  location. 

Mr.  SMI  PH  complimented  the  gentleman  from  Missouri 


because  it  removed  it  from  the  danger  of  the  Presidentiihl 

veto,  but  objected  to  the  amendment. 

Mr.  HENDRICKS  also  expressed  his  apprehension  that 

the  amendment  would  embarrass  and  weigh  down  the  bill. 
Af\cr  a  few  words  from  Mr.  BUCKNER, 
Mr.  SMITH  moved  to  lay  the  bil)  on  the  table— yeas  18. 

TARIFF. 

The  Senate  then  resumed  the  consideration  of  the  re- 
solution offered  by  Mr.  PoiyuEXTiiR. 

The  question  being  on  tlic  motion  of  Mr.  BROWN  to 
substitute  the  resolution  offered  from  the  Committee  o» 
Finance. 

Mr.  HOLMES  said,  he  gave  the  Senator  from  North 
Carolina  [Mr.  Mawgum]  full  credit  for  his  motive  in  ob- 
jecting to  this  call.  He,  last  session,  was  opposed  to  a 
similar  call,  and  he  opposes  this  to  preserve  his  consisten- 
cy; although  that  was  made  for  information  concerning 
a  bill,  after  the  debate  upon  it  was  nlmost  fmished,  and 
a  contrary  vote  here,  in  tliis  stage  of  the  subject,  would 
by  no  means  impeach  his  consistency;  still,  (said  Mr.  H.) 
!  .ichnit,  it  is  a  great  affair  at  this  time,  if  a  m.in  cim  pre- 
ser>'e  an  apparent  consistency  for  so  long  a  time  as  six 
months.  The  Senator  from  Maryland,  [Mr.  Smith,]  I  be- 
lieve, would  not  consider  it  much  of  a  merit  to  preserve 
consistency  for  any  time:  for,  if  1  have  understood  him 
right,  he  would  rank  it,  at  best,  with  the  fninor  virtues. 

s  I  am  in  favor  of  the  resolution  whicli  asks  for  a  projet 
of  a  tariff,  but  opposed  to  the  amendment  which  aska 
for  it  in  the  form  of  a  bill.  The  reasoning  of  the  Senator 
from  Maryland  seems  to  me  to  resist  the  very  conchision 
whidi  he  seeks.  He  would  have  facts,  and  not  opinions. 
Now,  if  I  were  to  call  for  facts,  a  hill  is  the  last  thing  I 
would  exact.  What  is  a  bill  but  a  projet  of  a  law?  and 
whoever  heard  that  ihis  is  a  statement  of  facts  ^  Every 
law  is  an  experin>ent,  an  opinion.  Facts  state  things  as 
they  are?  opinions,  what  they  shoidd  be.  Now  a  bill  or 
law  proposes  something  to  be  done,-  and,  so  far  from  sta- 
ting fkcts  as  ,they  are,  it- is  usually  found  neceseary  that 
each  bill  presented  here  should  be  accompanied  by  a  re- 
port detailing  the  facts  as  they  exist,  on  which  the  bill> 
or  opinion,  is  based.  It  was,  to  be  sure,  on^e  the  pi-ac- 
tice  to  pass  laws  with  preambles,  stating  the  facts  and  rea- 
sons, but  that  has  been  lon^  since  exploded.  Either  the 
Senator  or  myself  is  hallucinated.  If  he  wants  facts,  he 
would  ask  the  Secretary  for  a  bill,  in  which  he  would  be 
very  sure  not  to  get  them;  and  he  would  not  call  for  a 
report,  the  only  way  in  which  he  couM  possibly  obtain 
them:  that  is,  he  would  do  the  very  thing  that  would 
defeat  bis-professed  purpose.  Now,  sir,  I  want  both  the 
facts  and  opinions  of  the  Secretary,  the  thing  as  it  is,  and 
the  thing  as,  in  his  opinion,  it  should  be.  And  why  this 
deficacy?  Why  attempt  to  sliield  a  public  officer  from  a 
responsibility,  which  the  very  law  creating  his  oflSce  inv- 
poses  on  him  ?  Never,  before  this  adminisiration,  did  this 
Senate  seek  for  a  panoply  to  screen  -a  public  officer  from 

scrutiny. 

The  act  of  September,  1789,  establishii  g  the  Treasury 
Department,  makes  it  the  duty  of  the  Secretary  »*to  di- 
gest and  propose  plans  for  the  improvement  and  manage- 
ment of  the  revenue,  and  for  the  support  of  pubUc  cre- 
dit;" and  further,  •*  to  make  report,  and  give  informa- 
tion to  either  branch  of  the  Legislature,  in  person,  or  m 
writing,  as  he  may  be  required,  respecting  all  m:ttters 
referred  to  him  by  the  Senate  or  House  of  Representa- 
tives, or  which  shall  appertain  to  his  office." 

Special  calls  were  the  usual  way  information  was  ob- 
tomed  from  this  department,  until  the  act  of  the  10th 
May,  1800,  made  it  the  duty  of  the  Secretary  to  make  the 
reports,  required  by  the  act  of  1789,  at  the  commence- 
ment of  each  session  of  Congress. 

Now,  sir,  I  would  inquire  of  the  Senator  from  Mary- 
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land  how  he  is  to  distinguish  these  reports  from  opinions? 
The  set  of  1800  rcquii'cs  of  the  Secretary  annual  estimates 
of  revenue  an'd  expenditures;  and  pray,  sir,  is  not  an  esti- 
mate an  opinion,  ajutlgment,  the  result  of  a  processor 
reasoning?  Really,  sir,  can  the  Senator  be  serious?  Had 
he  not  looked  very  g^ve,  I  should  have  thought  he  was 
disposed  to  be  playful  on  this  subject. 

These  calls  upon  the  department  for  opinions,  as  well 
:;s  (acts,  have  been  the  constant  practice  of  both  Houses, 
ever  since  the  adoption  of  the  constitution. 

In  answer  to  a  resojtition  of  the  House  of  Reprosenta- 
tlvcs  the  15th  January,  1790,  Mr.  Hamilton,  Secretary  of 
the  Treasury,  made  his  rcpoK  on  manulactures. 

"The  embarrassments  which  have  obstructed  the  pro- 
gress of  our  external  trade  have  led  to  serious  reflec- 
tions on  the  necessity  of  enlarging  the  sphere  of  our  do- 
mestic commerce  .*' 

Speaking  of  the  productiveness  of  manufactures  and 
agriculture,  he  says: 

"The  maintenance  of  two  citizens,  instead  of  one,  is 
going  on,  and  the  State  has  two  members  instead  of  one, 
and  they,  together,  consume  twice  tlie  value  of  what  is 
produced  from  the  land." 

"The  division  of  labor  and  its  effedts,  greater  skill  and 
dexterity,  economy  of  time,  and  an  extension  of  the  use 
of  machinery." 

*' Additional  employment  of  classes  of  the  community 
not  particularly  or  necessarily  enguged,  women  and  chil- 
dren."    ' 

"Emigration  from  foreign  countries,  greater  scope  for 
the  diveraty  of  talents,  and  a  more  ample  field  fof  enter- 
prize." 

"The  uncertainty  of  the  foreign  demand  for  the  pro- 
ducts of  agriculture  should  induce  us  to  substitute  a  home 
market." 

"The  arguments  against  the  encouragement  of  manu- 
factares  would  have  great  force,  if  perfect  liberty  to  in- 
dustry and  commerce  were  the  prevailing  system  of 
nations.  But  the  regidations  of  several  countries  witli 
vhkh  we  have  the  most  extensive  intercourse,  throw 
serious  obstructions  in  the  way  of  the  principal  staples  of 
the  United  Stotes." 

It  is  no  small  consolation  that  the  measures  which .  re- 
stricted our  trade  have  accelerated  internal  improvements. 

^;ainst  the  hypotliesis  thjit  manufactures  unprotected 
will  grow  up  as  fast  as  the  interests  of  the  community  re- 
quire, he  replies: 

"Tite  strong  influence  of  habit,  the  spirit  of  imitation, 
the  fear  of  success  in  untried  enterprises,  intrinsic  diffi- 
culties incident  to  first  essays  against  foreign  competi- 
ton,  with  their  skill,  and  the  protection  which  they  ex- 
perience." 

fie  was  called  on  by  the  House  of  Representatives  for 
his  opinion,  for  a  plan,  and  he  gave  at  length,  and  in 
deteii,  his  plan  and  his  reasons,  and  in  a  masterly  manner. 
It  b  foreign  from  my  design  to  discuss  the  merits  of  this 
Stafe  paper,  my  object  being  only  to  convince,  even  the 
Seiyitor  from  Mar^'Iand  himself,  how  palpably  he  errs  in 
the  position  he  takes;  but  I  may  be  allowed  to  say  the 
witdbm  of  the  maxims  he  there  laid  down  have  been 
UxmAi  by  experience,  to  be  those  of  the  profoundest  wis- 
dom. It  is  possible  it  may  be  objected  that  those  were 
the  mtximi  of  federal  times,  and  of  an  ultra  federalist.  I 
tlmik,  however,  the  present  Secretary  will  not  object  to 
thoB  on  that  account.  I  believe  he  never  disguised  his 
uhiB  federalism,  nor  shrunk  from  a  defence  of  the  doc- 
IriiMi  <^lu8  party.  I  have  here  a  speech  of  his  delivered 
bUK  House  of  Representatives,  in  1824,  from  which  I 
*iQ give  the  following  extract: 

••When  up  before  (Mr.  McLane  said)  he  had  referred 
to  te  precedent  of  1801,  as  bearing  upon  the  present 
case*  In  answer  to  the  argument  drawn  from  it,  the 
pmdenidm  from  South  Cairolina  had  denied  any  weight 


to  the  precedent,  because  it  was  derived  from  the  admin- 
istration of  the  Government  by  the  federal  party.  Mr. 
McL.  expressed  his  regret  that  any  thing  should  hav« 
fallen  from  that  gentleman  which  might  have  a  tenden- 
cy to  revive  animosities  which,  for  the  happiness  of  the 
country,  ought  never  to  be  disturbed.  But,  he  said,  if 
this  subject  was  to  be  introduced,  be  was  willing  to  meet 
the  gentleman  from  South  Carolina.  The  precedent  he 
had  referred  to,  was  a  precedent  set  in  party  times,  and 
of  the  federal  paiiy.  But,  said  Mr.  McL.,  it  does  not, 
because  it  is  a  precedent  of  the  federal  party,  come  to 
me  with  less  title  to  respect.  Is  this  the  only  precedent 
of  that  party?  It  is  the  precedent  of  a  party,  says  the 
gentleman,  capable  of  enacting  the  alien  and  sedition 
laws.  True,  it  is,  and  it  is  the  precedent  of  a  party 
which  organized  this  Government,  which  put  it  in  motion, 
after  building  it  up,  and  establis}ied  the  policy  which, 
wisely  cherished,  h.id  made  this  nation,  at  this  day,  pros- 
perous  at  home  and  respected  abroad.  It  is  the  prece- 
dent of  that  administration,  to  the  wisdom  of  which,  time, 
which  tries  all  things,  was  fixing  its  seat.  It  is  a  prece- 
dent of  the  same  party  that  established  the  judiciary, 
built  up  the  navy,  created  an  army,  and  laid  the  founda- 
tions of  the  system  of  national  defence,  which  has  afforded 
to  us  security  at  home,  and  protection  abroad.  After 
copying  from  that  party  all  tliesc  measures  of  national 
glory  and  prosperity,  why  will  not  the  honorable  gentle- 
man receive  from  it  also  this  precedent,  which  has  the 
same  motives,  and  the  same  great  objects  in  view?  In 
all  other  cases,  the  federal  party  consulted  the  true  inter- 
ests of  the  country;  and  tneir  measures  were  calculated 
to  subset  ve  them.  Or  it  has  been  folly  to  adopt  them.  In 
the  case  now  brought  into  precedent,  they  had  the  same 
objects  in  view,  and,  the  geTitleman  will  find,  if  he  adopt 
their  policy  in  this  respect  also,  he  will  reap  the  fruits  of 
this,  as  he  has  done  of  the  other  precedents  set  by  them." 

AAerthis,  sir,  I  trust  that  it  will  not  be  doubted  .that 
Mr.  Ha.^ilton  would  be  good  authority  with  the  Secretary. 
Bu\  lest  I  shoidd  be  mistaken  in  this,  I  will  give  you  an 
authority  from  the  great  apostle  of  democracy,  which  will 
no  doubt  have  its  due  weight  with  this  very  democratic 
administration.  The  Secretary  of  State,  (Mr.  Jefferson,) 
to  whom  was  referred  the  report  of  the  Committee  of  the 
House  of  Representatives,  on  the  written  messa^^e  of  the 
President,  of  14tli  February,  1791,  with  instructions  to  re- 
port his  opinion  on  commercial  restriction!*,  made  33d 
February^  1793,  observes: — 

•*  Where  a  nation  imposes  high  duties  on  our  produc- 
tions, or  prohibits  them  altogether,  it  may  be  proper  for 
us  to  do  the  same  by  theirs,  first  burdening  or  excluding 
those  productions  which  they  bring  here  in  competition 
with  our  own  of  the  same  kind,  imposing  on  those  duties 
lighter  at  first,  but  heavier  and  heavier,  afterwards,  as 
other  channels  of  supply  open." 

•*  When  a  nation  refuses  to  receive  in  oor  vessels  any 
production  but  our  own,  we  may  refuse  to  receive  in 
theirs  any  but  their  productions." 

**  Where  a  nation  refuses  to  our  vessels  the  carriage 
even  of  our  own  productions  to  certain  countries  under 
their, domination,  we  might  refuse  to  theirs  of  every  de- 
scription the  carriage  of  the  same  productions  to  the  same 
countries." 

I  have  the  journals  before  me,  in  which  I  might  find 
cases  so  numerous  as  to  prove  a  constant  uninterrupted 
practice.  I  have  one  more  under  Mr.  Madison's,  and 
another  under  Mr.  Monroe's  administration,  on  this  same 
subject  of  a  tariff,  to  which  I  will  merely  refer  the  Sen- 
ate; but  will  not  delay  them  by  reading  the  cases.  I  be- 
lieve I  can  find  several  where  the  call  was  made  on  the 
motion  of  the  Senator  from  Maryland  himself;  but  as  he 
does  not  affect  to  think  much  of  consistency,  it  may  be  as 
well  to  pass  them  by. 

I  repeat,  sir,  it  seems  exceedingly  strange  that  there 
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should  be  such  sensation  at  this  call  upon  the  Treasuiy 
Department.  Why  not  obtain  the  intormation  so  roucn 
needed?  Who  is  in  danger?  Is  there,  indeed,  any  danger? 
If  there  is  any  thing  obscure  or  equivocal  in  the  Secreta- 
ry's report,  why  should  he  not  explain? 

The  Senator  from  North  Carolina  [Mr.  Mawgum]  has 
taken  very  strong  ground,  and  ceems  almost  to  arraign 
the  motives  which  prompt  us  to  the  call.  It  seems  to  me 
that  a  Senator  who  would  invoke  us  to  come  to  the  sub- 
ject of  the  tariff  in  a  spirit  of  kindness  and  conciliation, 
should  not  set  an  example  so  very  wide  from  hispi'ecepts. 
The  Senator  sounds  an  alarm,  the  Union  is  in  danger, 
and  he  presents  the  alternative  of  immed  ate  action  or 
ruin.  1  was,  and  am  still  disposed  to  act  in  a  spirit  of 
conciliation,  but  with  a  spirit  of  prudence  and  discretion 
I  have  \^itnessed  a  crisis  so  often  that  they  cease  to  alarm 
mc.  If  by  immediate  action  is  meant  that  we  must  aban- 
don the  protecting  policy  before  the  1st  of  February, 
then  there  is  no  such  alternative  as  the  Senator  proposes, 
for  it  is  ruin  at  any  rate;  once  surrender  to  a  "State,  under 
her  threat  of  a  dissolution  of  the  Union,  and  the  Union 
is  not  woith  preserving,  it  is  virtually  dissolved.  Every 
refractory  State  would  catch  and  rely  upon  the  example, 
and  whenever  a  mere  and  ephemeral  majority  in  a  State 
becomes  refractory,  she  may  set  you  at  defiance,  compel 
you  to  renounce  the  principle  of  which  she  complains,  or 
the  Union  is  dissolved. 

Your  tariff,  tlie  supposed  source  of  supposed  gi*iev- 
anccs,  was  last  year  modified,  as  was  thought,  to  adapt 
itself  to  the  conflicting  interests  of  all  parts  of  the  cotin 


caprice  in  tlie  little  debate  but  what  springs  from  the  im- 
patience and  fretfulness  of  the  Senator  himself.  His  own 
whims  and  caprice  have  so  affected  him,  tlmt  he  imagines 
he  sees  them  m  others. 

^gain:  •*  Is  the  gume  to  be  resumed  which  was  played 
through  the  last  eight  months  on  the  great  political  chess- 
board?" Now,  as  1  am  no  gamester,  he  will  pardon  mc 
if  I  should  not  readily  understand 'this  figure;  If  there 
was  any  gambling  concern  in  the  last  Presidential  elec- 
tioi>,  it  was  the  double  g^ame  played  by  tlie  friends  and 
foes  of  the  protecting  system  to  inculcate  the  belief,  that 
President  Jackson  was  on  the  side  of  each;  and  though 
the  election  is  finislied,  the  game  seems  to  be  kept  up. 
Indeed,  tlic  opposition  to  this  call  seems  to  be  upon  the 
principle  of  tliis  game,  and  from  an  apprehension  lest  the 
administration  should  be  obliged  to, show  its  hand. 

**Sliall  we  sit  here," it  is  inquiied,  "to  be  amused 
by  witty  gentlemen,  to  taunt  a  Secretary,  or  embarrass 
each  other?"  Surely  here  the  Senator  does  not  mean 
me.  }.  have  no  pretensions  to  wit;  and  if  calling  on  a  Se- 
cretary to  explain  an  equivocation,  and  fur  information 
on  a  most  important  subject,  which  he  is  bound  by  law 
to  give,  is  "taunting"  and  "embarrassing,"  I,  for  one, 
shall  continue  to  taunt  and  embarrass. 

The  Senator  has  more  than  once  referred  to  the  "op- 
position benches;"  and  I  confess  I  find  it  difBcult  to  un- 
derstand him.  It  is  probably  designed  as  a  figure  of 
speech.  A  chair  is  a  bench,  and  a  man  is  a  chair;  there- 
fore, by  one  fig\we  riding  on  the  back  of  another,  a  man 
is  a  bench:  so,  by  opposition  benches  are  probably  intend- 


try.    It  has  not  yetjgone  into  operation;  and  before  we  ed  opposition  members  of  the  Senate.     But  stijl  we  are 
can  even  conjecture  the  effects  of  this  modification, .we  I lefl  in  the  fog.     Where  are  your  opposition  benches? 


are  called  upon  to  rhange  again,  and  immediately,  and  un 
der  the  influence  of  athre:«t.  Sir,  I  would  act  with  no 
resentment  under  these  circumstances,  and  if  prudence 
and  pqlicy  would  permit,  I  would  do  the  same  justice 
evei'y  where,  as  if  no  rebellion  was  threatened.  But  I 
should  much  fear  that,  in  so  doing,  our  mo'ives  would  be 
misunderstood,  and  we  should  establish  tlie  dangerous 
precedent  of  surrendering  a  principle  under  the  influence 
of  the  threat  of  a  State  to  dissolve  the  Union.  A  State 
throws  herself  on  her  "sovereignty,"  her  "reserved 
.rights;"  and  there  she  is  to  remam  until  you  render  her 
what,  in  her  own  judgment,  is  right.  And  if  you 
refuse,  or  even  delay,  your  laws  are  annulled  witiiin  her 
limits.  .This  is  **  nullification"— this  is  the  **  peaceable 
remedy:"  pciccable  to  be  sure,  so  long  as  you  ce a se  to 
resist  her  will,  or  attempt  to  enforce  your  own.  Sup- 
pose our  buxom  sister  New  York  should  take  it  into  her 
head  to  set  herself  down  upon  her  soveregnty.  Sir, 
9  rong  as  she  is,  I  wouM  get  a  rod,  whip  her  up,  u\\  her 
to  leave  off  ci-ying,  wipe  htr  eyes,  make  a  pretty  courte- 
sy, and  promise  never  to  do  so  again;  and  after  that  I 
would  inquire  into  the  grounds  of  her  complaints,  an<l  do 
her  justice. 

The  Senator  from  North  Carolina,  in  h'.s  impatience, 
inquires,  if  "  this  is  a  time  for  the  ability  and  patriotism 
of  tlie  Senate  to  be  exhausted  in  emburrassing  moves,  or 
to  be  attenuated  in  parliamentary  manoeuvre."  Now, 
what  does  he  mean?  Who  are  the  manasuvring  Sena- 
tors, and  who  the  able  and  patriotic?  Do  his  new  asso- 
ciates, the  nullifiers,  constitute  all  the  ability  and  patriot- 
ism which  are  arrayed  by  embarrassing  moves  and  parlia- 
mentary maoeuvre?  It  appears  lo  me.  Sir,  it  is  to  those 
who  would  shut  out  the  light,  and  screen  a  public  officer 
from  the  explanation  of  an  equivocal  report,  that  parlia- 
mentary manoeuvre  is  to  be  ascribed.  It  is  again  inquired, 
if  "  this  is  a  time  for  Whimsical,  capricious,  and  injurious 
violations  in  parliamentary  tactics."  To  say  nothing  of 
the  figure  of  whimsical  and  capviciousViolations  in  tactics, 
I  must  think  that  tiie  question  is  much  more  "  whimsical 
and  capricious"  than  it  is  "ingenious,"  and  more  inge- 
nious tlian  ingenuous.     I  have  witnessed  no  whim  nor 


opposition  to  wiiat,  and  on  what  .subject?  To  the  ad- 
ministration? If  you  mean  to  every  measure,  there  is  no 
opposition  bench  here;  if  to  some  particular  measure, 
every  one,  perhaps,  is  an  opposition  bench.  This  last 
definition,  lam  very  sure,  would  include  the  Senator  him- 
self, if  we  take  for  our  rule  his  strictures  on  the  late  pro- 
clamation. In  these  times  we  find  we  have  strange  bed- 
fellows. This  nullification  seems  to  have  scattered  us 
all, abroad.  On  the  subject  now  under  discussion  we  are 
strangely  mixed  up.  The  mover  of  the  resolution,  [Mr. 
PoiNDEXTsn,]  the  Senators  from  Maryland,  Nortli  Caro- 
lina and  Virginia,  [Mr.  Smith,  Mr.  Browx,  and  Mr.  Tr- 
LE^,]  all  originally  a^lminislratlon  men,  are  for  the  resohi- 
tion  in  some  shape;  as  well  as  the  Senaloj*s  from  New- 
Jersey  and  Maine,  [Mr.  Frblixchuyskx  and  Mr.  Holmkr] 
who,  I  suppose,  the  gentleman  would  denominate  **  op- 
position benches;"  and  the  Senators  from  Alubrima, 
North  Carolina,  and  Kentucky,  [Mr.  Kixc,  Maxoum,  and 
Bibb,]  supporters,  and  the  Senator  from  Maine,  [Mr. 
Spraguk]  not,  I  believe,  considered  as  a  very  ai-dcnt  sup- 
porter of  the  administration  in  all  things,  against  the  re- 
solution. It  does  seem  to  me,  that  the  Senator  will  find 
it  extremely  difficult  to  make  this  a  party  discussion,  un- 
less he  should  be  a  little  more  fortunate  in  marking  bis  line« 
The  Senator  recurs  agtiin  to  his  favorite  figure  of  a 
game  of  chance,  and  asks  if  he  would  "not  shuffie  and 
deal  again."  Doubtful  whether  I  woukl.  We  have  been 
so  badly  beaten,  twice  in  succession,  a  shutt  rubber  I 
believe  you  call  it,  (don't  you,  Mr.  President  ?)  that  I 
should  calculate  a  little  b4;fore  I  sat  down.  And  I  don't 
see  the  reason  why  he  and  his  friends  should  wish  it,  un- 
less it  is  this — The  friends  of  the  administration  and  the 
nullifiers  were  partners,  and  won  the  bet,  and  the  ad- 
ministration folks  took  the  whole,  and  refused  to  divide. 
But  this  is  a  common  case,  and,  if  this  falling  out  shall 
tend  to  put  things  back  where  they  should  be,  good  may 
come  out  of  evil,  and  the  resolution  may  not  turn  out 
quite  so  great  a  calamity  as  we  anticipated.  And  I  con- 
fess that  the  symptoms  are  a  little  prc'pitious.  This  pro- 
clamation is,  with  some  exceptions,  at>out  what  it  should 
be.     The  Senator  is  not  satisfied  that  it  is  so  acceptable 
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to  the  opijosition.  The  Prendent's  ••bitterest  revilcrs- 
speak  well  of  it."  I  am  not  so  sure  of  that.  I  have  lately 
seen  some  «« rerilings"  from  a  different  source  quite  as 
"bitter"  as  any  lever  heard  against  him  or  any  other 
President.  As  to  my  own  opposition,  it  has  been  (o  the 
neasures,  not  to  the  man.  The  proclamation  contains 
doctrines  and  precepts  whiclKare  mine,  and  always  have 
been.  The  right  of  a  State  to  take  justice  into  her  own 
haads,  aaid  resist  or  secede  from  the  Union,  I  have  always 
opposed.  And  if  this  administration  will  carry  out  these 
priotiples,  it  will  cover  a  multitude  of  sins,  and  I  must 
tike  the  liberty  to  approve  its  princ^ple8,  and  aid  itsac- 
tkmcyen  at  the  expense  of  the  displeasure  of  that  Senator 
ind  his  party,  whoever  they  may  be.  Now  do,  sir,  per- 
mit me,  just  about  to  retire,  to  approve  of  one  single 
act  of  the  President*s.  There  has  been  very  little  before 
of  which  I  could  approve,  and  there  may  not  be  another 
chance.  I  have  never,  under  this  administration,  sought 
for  occasion  to  find  fault.  It  was  my  determination  to 
condemn  where  I  must,  but  approve  where  I  could.  The 
Senator,  in  reference  to  llie  proclamation,  prefers  the 
works  of  the  administration  to  their  faith,  alluding,  pro- 
bably to  their  doings  in  Georgia,  and  their  declarations 
as  to  South  Carolina.  Now,  sir,  I  like  their  faith  best, 
their  words  better  than  their  deeds.  And  the  only  fear  I 
have  IS,  that  they  will  not  carry  their  principles  out*,  and 
prore  their  faith  by  their  works.  Tlien  their  proclamar 
tioiaand  all  tliat  will  do  no  good,  but  their  faith  without 
works  will  be  dead,  being  alone.  There  is,  I  confess, 
some  ground  to  apprehend,  from  what  has  happened 
herelorore,  that  in  this  case  principle  and  practice  may 
diagree.  Hitherto  there  has  been  a  most  woful  conflict 
between  profession  and  action. 

The  Senator  inquires  if  we  will  lend  a  willing  ear  to 
the  ansuer  to  this  call  upon  the  Secretary.  No,  sir;  I 
lend  a  willing  ear  to  the  answer  of  no  officer  of  this  or 
any  other  administration.  I  will,  for  it  is  my  duty,  look 
upon  bis  report  with  a  scrutiny  bordering  on  jealousy, 
and  if  1  should  perceive  an  evasion  or  equivocation,  1 
would,  if  I  could,  call  again,  or  send  jfor  the  Secretary, 
and  subject  him  to  a  personal  examination.  No,  sir,  I  re- 
pel the  suggestion  that  we  are  seeking  occasion  to  censure 
that  officer,  or  wish  to  make  him  "  a  target;"  and  why  it 
^oald  be  supposed  I  know  not,  unless  his  friends  appre- 
hend^ that  he  is  indeed  censurable,  and  cannot  endure 
icnitiny.  The  inquiry  proposed  is  a  very  simple  one,^ 
and  mie  frtjm  which*  no  faithfiil  officer  ought  to  shrink. 
Xo,  sir,  the  remark  tha^t  the  design, to  hold  the  Secretary 
up  as  a  target  is  in  my  view  ilhbcral,  if  not  disorder!)'. 
Isastaifr  this  call  because  the  law  authorizes  it,  and  re- 
<}aiies  and  makes  it  his  duty  to  answer  it.  I  make  no 
praniscs  beforehand  to  confide  in  the  answer.  I  shall 
ncfther  approve  nor  disapprove  in  adxTince.  I  will  first 
ttenid  then  judge.  I  shall  leave  to  others  the,honor  of 
thil^tem  of  political  ethics  which  determines  the  mat- 
ter kdbre  it  has  been  heard.  The  President  and  his  Sc- 
twtiiy  have  said  that  a  protective  83rstem  is  not  only  con- 
stitiitional  but  expedient,  of  all  articles  indispensable  to 
ntiooal  defence,  without  any  specification.  Now  what 
■»  ^*^?  Let  the  Secretary  define,  or  at  least  specify 
««c  of  ihem .  Let  us  have  the  President's  indispensables, 
or.  If  be  cannot  spare  them,  let  the  Secretary  send  us 
^*  We  would  like  to  know,  what  they  are,  how  they 
art  cat  and  made,  in  what  fashion,  whether  British  or 
AJIMwan,  and  whether  the  material  is  of  foreign  or  do- 
~"  "  production.  If  protection  of  articles  essential  to 
~  defence  is  admitted  *to  be  constitutional,  then 
ion  must  go  to  the  wall,  for  the  constitutionality 
of  ifl  protection  rests  precisely  upon  the  same  ground. 
Tot  cannot  discriminate  between  what  is  and  what  is  not 
(■CmQiI  to  national  defence,  and  if  you  could,  the  dis- 
tSortkn  vould  avail  you  nothing.  Now,  sir,  since  the 
tatfor  iMi  brought  into  discussion  tlvcse  nullifying  doc- 


trines, however  irrelevant,  and  even  if  out  of  order,  I 
muKt  be  allowed  to  depart  from  the  ordinary  rules  of  de- 
bate to  meet  him.  I  protest,  sir,  against  all  the  doctrines 
of  the  nuUifiers  as  destructive  of  the  Union.  The  Federal 
Government  is  no  Government,  if  they  are  right.  The 
very  design  of  forming  this  constitution  has  &led  us,  if 
there  is  no  coercive  power  in  this  Government  to  execute 
its  own  purposes,  which  an  individual  State  may  not  ef- 
fectually i*esist,  and  we  arc  back  again,  into  the  old  con- 
federation, nothing  but  a  league  which  any  member  may 
at  its  discretion  break . 

Sir,  the  principles  of  these  nullifiers,  as  I  understand 
them,  are,  that  a  State  may  throw  herself  on  her  reserved 
rights,  determine  a  law  of  Congress  unconstitutional,  .and 
resist  its  execution.  Then  she  may  call  on  Congress  or 
the  States  for  a  convention,  and  unless  three-fourths  of 
the  States  declare  the  law  to  be  constitutional,  it  is  un- 
constitutional and  void.  Seven  of  tlie  twenty-four  States 
then,  being  more  than  one-fourth,  may  annul  any  law  that 
we  pass,  although  it  may  have  been  determined  to  be 
constitutional  by  the  Legislative,  Executive,  and  Judicial 
authorities  of  the  United  States.  Allowing  this  doctrine 
to  be  sound,  we  are  still  '*  a  i*ope  of  sand,'*  and  if  1  were 
to  determine  whether  1  would  preserve  or  abandon  such 
a  Union,  I  would  *•  not  admit  a  doubt^o  cloud  my  choice." 
Pardon  me,  sir,  if  I  give  you  an  illustration  or  two  of  this 
extraordinary  doctrine  of  nullification.  Suppose  Ohio 
should  sit  down  upon  her  ••reserved  rights,"  and  deter- 
mine that  all  our  public  lands  within  her  limits  became 
hers,  as  an  attribute  of  her  sovereignty,  by  the  very  act  of 
her  admission  into  the  Union,sand  should  forbid  all  sales 
hy  the  United  States,  or  declare  them  void.  And  this  is 
a  suppos:<ble  case,  for  such  doctrine  has  been  urged 
feriatimm  this  Senate.  Suppose  further,  that  we  should 
indulge  her  by  a  call  of  a  convention,  and  that  six  other 
States,  Indiana,  Illinois,  Louisiana,  Alabama,  Mississippi, 
and  Missouri,  all  the  States  where  we  have  public  lands, 
should  decide  that  Ohio  was  right,  and  our  claim  to  these 
lands  was  unconstitutional,  this  decision  is  final  and  con- 
clusive, and  our  lands  are  gone. 

Again:  Suppose  Pennsylvania  should  undertake  to  ex- 
pound tliat  clause  of  the  constitution  which  provides  that 
persons  held  to  service  or  labor  in  one  State  fleeing 
into  another,  shall  be  delivered  up,  and  should  determine 
that  it  could  extend  only  to  voluntary  servitude.  That  by 
the  laws  of  nature  and  of  God  there  could  be  no  such 
thing  as  involuntary  servitude  or  slavery,  and  that  nothing 
con\cnt.onal  could  abrogate  thoEc  laws.  And  this,  too, 
is  a  supposable  case,  for  it  has  been  urged  in  this  Senate 
by  a  hjghly  distinguished  Senator  from  a  highly  respect- 
able State. 

Now,  would  you  give  her  a  convention  also?  If  you 
did,  and  the  six  New  England  States  should  decide  for 
her,  then  slavery  is  abolished,  at  least  in  all  the  free 
Stales.  And,  quere,  how  much  does  it  fall  short  of 
emancipation  in  all  the  States?  Mind,  I  contend  for  no 
such  effect.  I  only  show  to  what  conclusions  your  pre- 
mises would  lead;  and  let  the  South  beware  how  it  in- 
culcates doctrines  so  dangerous  to  its  safety,  peace,  and 
even  existence.  'J'he  slaves  there  would  soon  learn  how 
to  nullify,  and  would  turn  these  principles  to  suit  their 
own  case.  God  forbid  they  should  ever  make  the  appli- 
cation! No  man  would  deprecate  such  a  state  of  ^things 
more  than  I  should.  But  I  forewarn  gentlemen,  that 
this  doctrine  of  ••reserved  right,"  when  applied  to  the 
relation  of  master  and  slave,  may  produce  a  state  of 
things  too  tei-rific  for  description.  I  will  only  add,  that 
so  long  as  the  Union  holds  together,  we  are  bound  to 
maintain  this  relation  with  our  treasure  and  our  blood.- 
But  so  soon  as  it  shall*  be  dissolved,  be  the  conflict  be- 
tween master  and  ^lave  what  it  may,  the  free  States  would 
then  repose  upoii  their  sovereignty.  'They  would  not 
interpose  if  tliey  could,  and  they  could  not  if  they  M'ould. 
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Let  it  not  be  again  repeated,  that  *<an  unprincipled 
combination  lias  been  practised  upon  the  South/'  On 
the  subject  to  which  I  have  now  alluded,  1  know  that  no 
one  will  charge  me  as  a  party  to  any  such  combination. 
The  truth  is,  the  South,  though  a  minority,  has  always 
ruled  the  North,  and  always  will.  When  our  nullifiers 
in  the  last  war  threatened  resistance  to  the  United  States 
laws,  as  unconstitutional,  they  were  to  be  hanged  under 
the  second  or  some  other  section.  But  now,  if  the  South 
does  all  that,  and  more,  it  is  <*a  crisis."  What  was 
-then  **  moral  treason"  is  now  dlgnifisd  by  the  name  of 
**  a  crisis." 

Sir,  1  re^et  that  1  have  travelled  so  wide  of  the  imme- 
diate question.  I  should  not  have  done  it,  but  that  the 
Senator  from  North  Carolina  wandered,-  and  I,  to  answer 
him,  was  compelled  to  do  the  same  thing. 

Mr.  SMITH  observed,  that  he  did  not  deem  it  necessa- 
ry to  reply  to  many  parts  of  the  speech  of  the  Senator 
from  Maine,  particularly  the  latter  part,  as  they  were 
wholly  irrelevant  to  the  subject  before  the  Senate.  Some 
parts  of  It,  however,  he  would  notice.  Mr.  S.  then 
went  on  to  show,  and  quoting  from  tlie  public  documents 
to  ^tbstan^tiate  his  positions,  that  it  had  been  the  practice 
of  the  Government,  since  its  formation,  to  ckll  on  the  de- 
partment for  projets  of  bills.  At  the  time  spoken 
of  by  the  Senator  from  Maine,  no  parties  were  formed  in 
this  country;  both  the  Senator  from  Elaine  and  himself 
were  then  federalists.  In  1794,  when  the  two  great  par- 
ties that  then  divided  the  country  were  formed,  it  was  in- 
convenient to  us  (said  Mr.  S.)  of  the  democratic  party  to 
call  on  the  heads  of  depai'tments  for  opinions,  because 
our  opponents  were  strengthened  by  arguments  embra- 
ced in  them.  We,  then,  said  he,  protested  against  the 
practice,  defeated  our  opponents,  and  always  demanded 
facts,  and  not  opinions.  Mr.  S.  then  took  a  review  of  the 
course  of  the  party  then  in  power,  and  the  views  enter- 
tained by  them  of  the  law.  Tlie  honorable  Senator  from 
Maine  might  have  seen  in  the  speeches  of  the  fedferal 
members  of  that  period  the  doctrines  now  advanced  in 
his,  and  which  were  so  successfully  opposed  by  the  ablest 
men  in  the  nation;  such  as  Giles,  Madison,  and  Gallatin. 
Mr.  S.  quoted  from  the  documents  several  cases  in  which 
facts  had  been  called  for  by  Congress  from  the  Secretary 
of  the  Treasury;  particularly  a  resolution  adopted  on  mo- 
tion of  Mr.  Eppes,  calling  on  the  Secretary  of  the  Trea- 
sury for  the  plan  of  a  tariff,  which  was  adopted,  and 
resulted  in  the  tariff  of  1816. 

The  question  was  then  taken  on  the  amendment,  and 
decided  as  follows: 

Yeas. — Messrs.  Denton,  Black,  Brown,  Dallas,  For- 
syth, Grundy,  Hill,  Kane,  King,  Mangum,  Miller,  Rives, 
Robinson,  Smith,  Tipton,  White,,  Wilkins.— 17. 

Nats. — Messrs.  Bell,  Bibb,  Buckner,  Chambers,  Clay, 
Clayton,  Ewing,  Foot,  Frelinghuysen,  Hendricks,  Holmes, 
Johnston,  Knigl)t,  Moore,  Naudain,  Poindexter,  Prentiss, 
Robbins,  Rugglcs,  Seymour,  Silsbee,  Sprague,  Tomlin- 
son,  Wagg^man,  Webster. — 25. 

So  the  amendment  was  rejectetl. 

Mr.  KING  then  observed,  that  he  did  not  rise  for  the 
purpose  of  entering  into  any  discussion  on  the  merits  of 
the  resolution,  but  to  express  a  wish  that  it  might  be  made 
to  speak  the  truth .  He  called  the  attention  of  the  Senate 
to  this  fact,  that  the  annual  report  of  the  Secretary  did 
not  say  tliat  a  reduction  of  duties  to  the  amount  of  six 
millions  could  be  made  on  the  protected  articles;  and 
moved  to  amend  the  resolution  by  striking  out  the  words 
"  as  expressed  in  his  (the  Secretary's)  annual  report." 

Mr.  POINDEXTER  rose  and  read  from  the  annual 
report  of  the  Secretary  of  the  Treasury,  tjiat  part  which 
says  tluit  a  reduction  of  duties  to  tlife  amountof  six  millions 
could  advantageously  be  made  for  the  most  part  on  arti- 
cles commonly  denominated  the  protected  articles.  Mr, 
P.  said  that  the  words  objected  to  by  the  Senator  from  Ala- 


bama were  inserted  for  tlie  purpose  of  calling  the  atten- 
tion of  the  Secretary  to  the  language  of  his  report,  and 
should,  therefore,  most  properly  be  retained. 

Mr.  FOOT  said,  that  the  very  words  objected  to  by 
the  Senator  from  Alabama  should  be  retained,  in  order 
to  convey  to  the  Secretary  a  correct  idea  of  the  meaning 
of  the  Senate  in  passing  the  resolution . 

Mr.  BIBB  suggested  to  the  Senator  from  Mississippi, 
the  propriety  of  inserting  in  the  resolution  the  words  **  for 
the  most  part,"  so  as  to  use  more  exactly  the  language  of 
the  Secretary  in  his  annual  report.  • 

Mr.  POINDEXTER  would  simply  remark  that,  in 
adopting  the  resolution  as  it  then  stood,  the  Senate  would 
refer  the  Secretary  to  his  own  langtiage  in  general  terms. 
This,  he  thought,  was  all  that  was  necessary . 

The  question  was  then  taken  on  Mr.  KING'S  motion 
!  to  strike  out,  and  it  was  lost  by  the  following  vote: 

Yeas. — Messrs.  Benton,  Black,  Brown,  Dallas,  Dud- 
ley, Forsyth,  Grundy,  Hendricks,  Hill,. Kane,  King,  Mang- 
um, Rives,  Robinson,  Smith,  Tipton,  White,  Wilkins. — 18. 

Nats. — Messrs.  Bell,  Bibb,  Buckner,  Calhoun,  Cham- 
hers,  Clay,  Clayton,  Dickerson,  Ewing,  Foot,  Freling- 
huysen, Holmes,  Johnston,  Knight,  Miller,  Moore,  Nau- 
dam,  Poindexter,  Prentiss,  Robbins,  Ruggles,  Seymour, 
Sibbee,  Sprague,  Tomlinson,  Webster. — 26. 

Mr.  BIBB  then  moved  to  amend  the  resolution,  by  in- 
serting the  words  **  for  the  most  part,"  using  the  languag^e 
of  the  Secretary  of  the  Treasury;  which  motion  was 
adopted,  Mr.  POINDEXTER  asserting  and  remarking 
that  their  insertion  would  not  at  all  vary  the  meaning  of 
the  resolution. 

The  question  then  recurring  on  the  resolution  as 
amended. 

Mr.  MANGUM,  in  order  to  give  time  for  absent  Sen- 
ators to  be  here,  moved  to  lay  the  resolution  on  the  table, 
which  question  was  then  taken,  and  decided  as  follows: 

Yeas. — Messrs.  Benton,  Bibb,  Black,  Brown,  Buck- 
ner, Calhoun,  Dallas,  Dickerson,  Dudley,  Ewing,  For- 
syth, Frelinghuysen,  Grundy,  Hendricks,  Hill,  Holmes, 
Kane,  King,  Mangum,  Miller,  Rives,  Robinson,  Ruggles, 
Smith,  Tipton,  White,  Wilkins.— 27. 

Nats. — Messrs.  Bell,  Chambers,  Clay,  Clayton,  Foot, 
Johnston,  Knight,  Moore,  Naudain,  Poindexter,  Prfentiss, 
Robbins,  Seymour,  Silsbee,  Sprague,  Tomlinson,  Wag- 
g^man,  Webster. — 18. 

So  the  resolution  was,  for  the  present,  laid  on  the  table. 

Adjourned  to  Monday. 

MoHDAT,  Januakt  7. 
TARIFF  DUTIES. 

Mr.  POINDEXTER  moved  the  Senate  to  take  up  his 
resolution,  calling  for  information  as  to  the  amountof  du- 
ties; and  asked  for  the  yeas  and  nays  on  the  motion. 

Mr.  HENDRICKS  said  he  should  vote  against  the  mo- 
tion,  as  he  thought  the  subject  had  already  consumed  suf- 
ficient time. 

Mr.  DICKERSON  said  he  should  vote  against  the  con- 
sideration, because  the  gentleman  from  Virginia  [Mr.  Ty- 
ler] had  not  yet  returned. 

The  question  was  then  taken,  and  decided  in  the  nega- 
tive, as  follows: 

Yeas. — Messrs.  Clay,  Clayton,  Foot,  Holmes,  John- 
ston, Knight,  Moore,  Poindexter,  Robbins,  Seymour,  Sils- 
bee, Tomlinson,  Waggaman. — 13. 

Nats. — Messrs.  Bell,  Bibb,  Benton,  Black,  Brown, 
Buckner,  Calhoun,  Chambers,  Dallas,  Dudley,  Dicker- 
son,  Ewing,  Frelinghuysen,  Grundy,  Hendricks,  Hill, 
Kane,  King,  Mangum,  Miller,  Naudain,  Prentitt,  Rives, 
Robinson,  Rugbies,  Smith,  Spracfue,  Tipton,  Webster. 
White,  Wilkins  .--31. 

So  the  motion  to  take  up  the  said  resolution  was  ne^- 
tived. 
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The  Senate  then  proceeded  to  the  special  order  of  the 
day,  being  Mr-  Olay's  bill  for  appropriating  the  proceeds 
of  the  public  lands  for  a  limited  term,  &c. 

The  question  being  on  the  amendment  reported  by  the 
Committee  on  Public  Lands,  which  substitutes  a  new  bill, 
reducing  the  price  of  public  lands, 

Mr.  KANE,  of  Illinois,  rosq  and  said,  that  the  princi- 
ples and  details  of  this  bill  had  been  so  fully  examined  and 
developed  at  a  previous  session,  that  he  could  not  consent 
to  waste  time  by  repeating  the  various  arguments  which 
had  been  urged  with  a  perspicuity  and  force  which  he 
could  not  imitate.  With  other  gentlemen  from  the  new 
Sutes,  said  Mr.  K.,  I  feel  the  great  difficulties^  under 
which  we  labor  in  our  attempts  to  oppose  the  passage  of 
the  bill.  They  are,  indeed,  of  the  most  discouraging 
kind.  The  bill  has  once  received  the  sanction  of  this 
body;  a  majority,  after  long  and  patient  examination,  have 
approved  it.  The  opinion  has  not  only  been  formed,  but 
expressed,  that  it  is  a  measure  demanded  by  the  general 
interest.  Added  to  this,  its  provisions  are  of  the  most 
&scinatjng  character.  It  appeals  to  the  pride  and  inter- 
ests of  the  States  separately;  to  the  avarice  and  self-love 
of  the  individuals  composing  those  States.  The  report  of 
the  Committee  on  Manufactures  accompanying  the  bill, 
concludes  with  the  most  imposing  display  which  the  ex- 
pcneocc  of  man  could  suggest:  a  statement  in  figures 
easily  read,  and  readily  comprehended,  showing  to  each 
of  the  States  the  sum,  in  dollars,  to  be  received  under  the 
beneficent  purposes  of  the  bill.  How  are  such  appeals 
to  be  resisted?  Persons  in  the  older  stales  are  told  by  the 
report,  that  if  the  land  in  the  new  States  i?  reduced  in 
pncc,  their  own  possessions  must  fall  in  value.  The  cis- 
montane  States  are  warned  of  dangers  to  be  apprehend- 
ed from  emig^tions,  and  a  frightful  picture  is  presented 
to  tbem  of  the  decay  of  their  rektive  strength  and  conse- 
quence  in  the  Union. 

.Yet,  Mr.  President^  the  representatives  from  the  new 
Sutes,  s^inst  such  fearful  odds,  feel  it  theh-  duty  to  try 
once  again  to  avert  the  calamities  which  they  sincerely  be- 
Bere  this  bill  calculated  to  visit  upon  their  constituents 
—once  again  to  show  the  injustice  of  fixing  the  future 
conditjon  of  the  younger  portion  of  the  confederacy  with 
an  exclusive  view  to  tlie  interests  of  the  older. 

Sir,  we  have  beiard  much  upon  this  floor  with  regard  to 
acUm  of  right  on  the  part  of  the  new  States  to  the  land 
within  their  limits.  This  claim  has  been  denounced  in  no 
measured  terras,  as  grasping,  with  a  sacrilegious  hand,  at 
property  acquired  lor  the  common  benefit,  by  the  com- 
QOD  blood  and  treasure  of  the  nation .  **  Fearful  alarms" 
have  been  sounded  in  the  ears  of  our  fellow-citizens,  and 
stra^  prejudices  have  been  infused  into  theij  bosoms  on 
account  of  a  claim  so  monstrous  and  daring.  One  would 
hare  supposed  that  a  claim  resting  solely  upon  conven- 
tioQsI  and  constitutional  ground,  could  be  asserted  with- 
out reproach,  discussed  without  alarm,  and  decided  with- 
out bloodshed .  It  is  a  matter  which  refers  itself  only  -to 
tbededsion  of  a  peaceful  constitutional  tribunal,  where 
thft  fcales  of  justice  are  influenced  only  by  pure  intentions 
and  enlightened  reason. 

But  it  is  no  part  of  my  intention  to  discuss  this  mooted 
abaCract  question.  I  v.Msh  neither  to  subject  myself,  un- 
neeeMarily,  to  the  anathemas  which  have  been  so  profusely 
^ae^  apon  other  gentlemen,  nor  to  place  myself  in  a 
c^aAim  to  feel  compelled  to  revisit  these  anathemas  upon 
the'MOtives  or  conduct  of  others.  I  go  for  the  fact,  and 
di«E  appeal  to  the  candor  of  all  who  admit  its  truth,  that 
^•ew  States  are  not  upon  an  «*  equal  footing"  with  the 
ol^ldUi  regard  to  their  rigiits  and  liberties. 

*Ae  old  States  are  under  no  control  except  such  as 
thyhftTt  imposed  upon  themselves  by  their  own  consti- 
taoMt  of  State  Government,  and  except  so  far  as  they 


have  delegated  powers  to  the  Federal  Government,  and 
amongst  these  delegated  powers,  is  not  one  authorizing. 
Congress  to  enter  into  compacts  with  them,  by  which  State 
authority  can  be  restricted,  or  by  which  federal  power  or 
influence  can  be  increased.  In  such  States,  (as  distin- 
guished from  other  States)  the  Federal  Government  claims 
no  right,  nor  does  it  possess  the  means  of  influencing,  in 
the  slightest  degree,  the  progi-ess  of  agriculture,  or  the 
growth  of  population :  but  such  States,  and  the  people 
thereof,  themselves  enjoy,  and  extend  to  others,  the  op- 
portunity of  enjoying  all  their  natural  advantages  of  soil 
and  climate,  without  control  on  the  part  of  any  other  peo- 
ple or  government . "  ' 

Any  portion  of  the  lands  of  proprietors  in  such  States 
is  liable  to  be  taken  for  public  uses  in  such  modes  as  such 
States  may  prescribe.  In  such  States  Congress  cannot  re- 
gulate the  price  of  real  estate,  nor  can  its  value  be  regu- 
lated with  any  view  to  the  interests  or  wishes  of  proprie- 
tors of  lands  in  other  States. 

Now,  sir,  on  the  other  hand,  look, at  the  comparative 
condition  of  the  new  States  in  these  respects,  'i'he  fede- 
ral authorities^  under  the  forms  of  compacts,  have  impos- 
ed upon  them,  at  a  time  when  their  population  was  small, 
and  when  that  population  was  subjected  to  all  the  disabi- 
lities of  a  Territorial  Government,  conditions  depriving 
them  of  the  most  essential  powers  of  useful  and  prosper- 
ous States.  The  proprietors  of  nineteen-twentieths  of  our 
soil  cannot  be  taxed  for  any  purposfe  of  public  conveni- 
ence whatever;  and  let  the  public  necessities  be  ever  so  . 
urgent,  not  one  foot  of  it  can  be  appropriated  for  public 
use,  at  any  equivalent  designated  by  State  authority.  Not 
even  a  road  can  be  opened  through  these  vast  extents  of 
territory  without  subjecting  our  .citizens  to  prosecution. 
If  such  things  have  been  done,  and  no  prosecutions  insti- 
tuted, our  citizens  are  indebted  to  the  mercy  and  forbear- 
ance of  our  overshadowing  landlord;  for  we  are  bound 
not  to  interfere  with  the  primary  disposition  of  the  soil. 

The  eflfect  of  this  ownership  of  so  large  a  portion  of  our 
territory  under  the  restrictions  imposed  upon  us,  is  still 
more  serious  in  another  point  of  view.  Our  destiny  is  in 
the  hands  of  those  whose  interests  are  in  essential  points 
adverse  to  ours.  Tiiis  fast  cannot  be  more  satisfactorily 
established  than  by  a  reference  to  the  report  of  the  Com- 
mittee on  Manufactures. 

.This  report  declares:  "  The  influence  of  the  reduction 
of  the  price  of  public  lands  would  probably  be  felt  through- 
out the  Union — certainly  in  all  the  Western  States,  and 
most  in  those  wliich  contain,  or  are  nearest  to,  the  public 
lands."  Again ;  **  There  ought  to  be  the  most  cogent  and 
conclusive  reasons  for  adopting  a  measure  which  might 
seriously  impair  the  value  of  the  property  of  the.  yeomanry 
of  the  country."  And  again:  ••The  greatest  emigration 
that  is  believed  now  to  take  place  from  any  of  the  States, 
is  from  Oliio,  Kentucky,  and  Tennessee.  The  eflTects  of 
a  material  reduction  in  the  price  of  the  public  lands  would 
be,  Ist,  to  lessen  the  value  of  real  estate  in  those  three 
States;  2d,  to  diminish  their  interest  in  the  public  domain 
as  a  common  fund  for  the  benefit  of  all  the  States;  and, 
3dlv,  to  offer  what  would  operate  as  a  bounty  to  further 
emigration  from  those  States,  occasioning  more  and  more 
lands,  situated  within  them,  to  be  thrown  into  market; 
thereby  not  only  lessening  the  value  of  tiieir  lands,  but 
draining  them  both  of  their  population  and  currency." 
The  plain  English  of 'this  language  is,  that  the  price  of 
lands  within  the  new  States  ought  not  to  be  reduced,  be- 
cause the  value  of  lands  in  other  and  older  States  will  be 
thereby  diminished^  and  because  the  people  of  the  older 
States  may  find  it  their  interest  to  remove  from  the  old- 
to  the  new  States.  And  as  the  older  States  have  the 
power  in  their  hands,  they  should  so  use  it  as  to  advance 
themselves;  and  that^our  interests  and  prosperity  are  not 
only  subordinate  considerations,  but  that  they  arc  to  be 
checked,  if  necessary,  in  order  to  preserve  the  asccnden- 
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cy  of  wealth  and  population  in  tlie  older  States.  Under 
such  circumstances,  can  the  new  States  be  upon  an  equal 
footing  with  that  of  the  old?  Our  delightful  and  healthy 
climate  is  not  to  be  visited,  nor  are  our  fertile  lands  to  be 
cultivated,  except  upon  terms  which  may  accord  with  the 
pride  and  avarice  of  other  States.  The  poor  and  the  en- 
terprising of  the  older  States  are  to  be  chained  to  a  ste- 
rile soil,  to  serve  the  ends  of  avarice,  or  the  purposes  of 
an  ambition  not  chastened  by  a  spirit  of  philanthropy. 
The  designs  of  a  beneficent  Providence  must  be  frustrated 
to  keep  up  the  price  of  the  real  estate  of  individuals,  and 
the  numerical  consequence  of  the  older  States. 

Shall  we  be  told,  m  answer  to  these  statements,  that 
Congress  have,  and  will  continue,  to  act  justly  and  liber- 
ally towards  us.  Gentlemen  who  repoiic  tliemselves  upon 
such  an  answer  should  consider  that  their  opinions  may 
not  be  impartially  formed;*  tliat  their  sentiments  tind  ac- 
tions, in  common  with  the  rest  of  the  human  race,  may 
be  influenced  by  State  pride,  self-love,  and  personal  inter- 
est. But  our  complaint  is,  Mr.  President,  that  any  Go- 
vernment or  people  whose  interests  are  adverse  to  ours, 
should  exercise  the  right  of  judging  for  us  in  these  parti- 
culars, and  not  dofthe  same  thing  with  respect  to  the  older 
States.  As  long  as  this  state  of  things  shall  continue,  the 
new  are  not  upon  a  footing  of  equality  with  the  older 
States. 

Should  any  fm-ther  excuse  be  demanded  for  renewing 
again  this  discussion,  I  refer  to  the  message  of  the  Presi^ 
dent  of  the  United  States  at  the  commencement  of  the 
present  session,  wiiich,  upon  a  comprehensive  view  of  the 
general  substantial  interests  of  the  confederacy,  has,  for 
the  first  time  on  the  part  of  any  Executive  Magistrate  of 
this  country,  declared  **  It  cannot  be  doubted  that- tlie 
speedy  settlement  of  these  lands  constitutes  the  true  inter- 
est of  the  republic.  The  wealth -and  strength  of  a  coun- 
try are  its  population,  and  the  best  part  of  that  popula- 
tion are  the  cultivators  of  the  soil.  Independent  fanners 
are  every  where  the  basis  of  society  and  the  true  friends 
of  liberty."  ••  It  seems  to  me  (says  the  President)  to  be 
our  true  policy  that  the  public  lands  shall  cease,  as  soon 
as  practicable,  to  be  a  source  of-  revenue,  and  that  they 
should  be  sold  to  settlcfs  in  limited  parcels,  at  a  price 
barely  sufficient  to  reimburse  the  United  States  the  ex- 
pense of  the  present  system,  and  the  cost  arising  under 
our  Indian  C9mpacts."  A  respectful  regard  for  the  opi- 
nions of  the  Chief  Magistrate,  presenting 'new  views  upon 
this  interesting  subject,  should  induce  us  to  review  our 
own,  and  to  re-examine  the  foundations  upon  which  our 
minds  have  been  brouglit  to  different  conclusions.  Now, 
sir,  what  are  the  grounds  upon  which  contrary  doctrines 
are  held?  The  report  of  the  Committee  on  Manufactures, 
of  the  last  session,  will  serve  as  the  text  book  fot-  tliis  de- 
.  velopement.  The  document  takes  up  the  subject  of  tlie 
lands  from  the  commencement  of  the  revolutionary  war, 
exhibiting  the  right  of  this  Government  thereto,  as  deriv- 
ed from  the  cession  of  the  several  States  of  this  Union, 
and  from  treaties  concluded  with  foreign  Powers,  and, 
with  regard  to  the  first  description,  declares,  **  Thus,  by 
the  clear  and  positive  terms'  of  these  acts  of  cession,  was 
a  great  public  national  trust  areated  and  assumed  by  the 
General  Government.  It  became  solemnly  bound  to  hold 
and  administer  the  land  ceded  as  a  common  fund,  for  tiie 
use  and  benefit  of  all  the  States,  and  for  no  other  use  or 
purpose  whatever.  To  waste  or  misapply  this  fund,  or 
to  divert  it  from  the  common  benefit  for  which  it  was  con- 
veyed, would  be  a  violation  of  the  trust,  'i'he  General 
Government  has  no  more  power  rightfully  to  cede  the 
land  thus  acquired  to  one  of  the  new  States,  without  a  fair 
equivalent,  than  it  could  retrocede  them  to  the  State  or 
States  from  which  they  were  originally  obtained."  This 
report,  especially  when  taken  in  connexion  with  explana- 
tions furnished  by  its  author,  [Mr.  Clat,]  urges  that  this 
fund  U  to  be  converted  into  money,  afler  a  mode  which 


shall  secure  to  it  a  perpetuity  of  at  least  five  hundred  years 
to  come,  and  that  it  ought  to  be  distributed  amongst  the 
several  States.  This  course  is,  moreover,  supposed  to  be 
just,  because  the  revolutionary  war  **was  waged  with 
united  means,  with  equal  sacrifices,  and  at  the  common 
expense." 

It  is  to  be  remarked,  Mr.  President,  that  there  is  no 
proposition  before  tlie  Senate  to  cede  any  of  the  public 
land?  to  the  State  in  which  they  lie.  The  bill  introduced 
by  the  honorable  Senator  from  Kentucky,  [.Mr.  Clat,] 
proposes  to  adhere  to  the  present  system  of  sales,  keep 
the  lands  at  the  present  price,  and  to  distribute  the  pro- 
ceeds amongst  the  several  States,  to  be  by  them  respec- 
tively appUed,  at  their  discretion,  to  education,  internal 
improvement,  or  colonization  of  free  persons  jof  color. 
The  amendment  submitted  by  the  Committee  on  the  Pub- 
lic Lands  proposes  simply  to  reduce  the  price  of  lands, 
discriminating  in  favor  of  actual  settlers;  without  at  all 
disturbing  the  existing  system  of  sales,  but  requiring  the 
money  arising  therefrom  to  be  paid  into  the  federal  trea- 
sury to  be  applied  by  Congress  to  the  general  interests  of 
the  whole  country.  Notwithstanding,  sir,  tliere  is  no  such 
proposition  before  us  for  making  cessions  to  the  new  States 
either  presently  or  hereafter,  yet  1  have  looked  into  tlie 
history  of  the  cessions  from  the  old  States  for  the  purpose 
of  aticertaining  what  were  the  real  motives  and  induce- 
ments of  the  ceding  States;  whether  it  was  any  part  of 
their  intention  to  create  this  perpetual  money  fund  for  the 
purpose  of  distribution,  and  especially  to  discover  whe- 
ther it  was  possible  that  any  of  the  old  States  demanded 
these  cessions  from  any  otlier  motives  than  such  as  sprung 
from  a  patriotic  determination  to  secure  the  independence 
of  the  country,  and  the  consolidation  of  the  Union. 

During  the  revolution,  and  about  the  time  of  the  adop- 
tion of  the  articles  of  confederation,  some  imeasiness  was 
discovered  on  the  part  of  some  of  the  States,  on  account 
of  the  extensive  cKVims  of  other  States  to  waste  and  un- 
cultivated lands,  and  as  early  as  October,  1777,  it  was 
moved  in  Congpress,  "That  in  order  to  render  the  present 
Union  and  Confederacy  firm  and  perpetual,  it  is  e&seotial 
that  the  limits  of  e^cli  respective  territorial  jurisdiction 
should  be  ascertained  by  the  articles  of  confedei'ation." 
It  was  also  on  the  same  day  moved,  "That  the  United 
States  in  Congress  assembled,  shall  have  the  sole  and  ex- 
clusive right  and  power  to  ascertain  and  fix  the  Western  - 
boundary  of  such  States  as  claim  to  the  South  Se^,  luidto 
dispose  of  all  land  beyond  the  boundary  so  ascertained  for 
the  benefit  of  the  United  States."  Again:  It  was  iit  the 
same  time  further  proposed,  **  That  the  United  States  in 
Congress  assembled,  bhall  have  the  soU  and  exclusive 
right  and  power  to  ascertain  and  fix  the  Western  boundary 
of  such  States  as  cla'm  to  the  Mississippi,  or  South  Sea, 
and  lay  out  tlie  land  beyond  the  boundary  so  ascertained, 
into  separfte  and  independent  States;  from  tme  to  time, 
as  the  numbei*s  and  the  circumstances  of  (he  people 
thf  reof  may  require."  These  several  propositions  were 
voted  down  in  the  old  Congress  by  decided  majorities. 
The  articles  of  confederation  were  agreed  upon  by  the 
Congress,  containing  a  proviso,  "That  no  State  shall  be 
deprived  of  terr.tory  for  the  benefit  of  the  United  States," 
and  were  submitted  to  the  several  States  for  ratification, 
and  were  eventually  ratifiied  by  all  the  States.  Four  of 
these  States,  however,  did  endeavor  to  procure  some  mo- 
dification  of  the  provision  I  have  just  cited.  Maryland 
proposed  to  insert  after  the  provision  tliese  words:  "  The 
United  States,  in  Congress  assembled,  shall  liave  the 
power  to  appoint  commissioners,  wiio  shall  be  fully  au- 
thorized and  vempowered  to  ascertain  and  restrict  the 
boundaries  of  such  of  the  confederated  States  which  claim 
to  extend  to  the  river  Mississippi,  or  South  Sea." — In  ex- 
planation of  thii  proposition  it  was  urged  by  Maryland, 
that  States  tvitli  **  overgrown"  possesnons  might  be  incit- 
ed,  by  a  superiority  of  wealth  and  strength,  to  oppress,  by 
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open  force,  their  less  wealthy  and  less  powerful  neigh- 
bors: that  the  relative  importance  of  Msa7land  would  be 
snaR,  and  tliat  ''its  wealth  and  consequence  iathe  scale 
ofconfetlerated  States  would  sink  f»f  course."  That  State 
insisted  "that  a  country  unsettled  at  the  commencement 
of  the  var,  claimed  by  the  -British  Crown,  and  ceded  to 
it  by  the  treaty  of  Paris,  if  wrested  from  the  common 
enemy  by  the  blood  and  treasure  of  the  thirteen  States, 
should  be  considered  as  a  common   property,   subject 
to  be  parcelled  out  by  Congress  into  free,  convenient, 
utd  HMlependent  Governments."   .The    State  of  New 
Jersey  expressed  her  disappointment  in  finding*  no  pro- 
viKon  made  in  the  confederation  for  empowering  the 
Congress  to  dispose  of  the  vacant  and  impatented  lands, 
c<Knmonly  called  crown  lands,  for  **  defraying  the   ex- 
penses of   ihc  war,"   and  complained  that  slie  woCiId 
"be  left  to  sink  under  an  enormous  debt,"  whilst  others 
voold  be  enabled,  in  a  short  time,  to  replace  their  ex- 
penditures from  the  hard  earnings  of  the  whole  confede- 
racy.   Two  other  States,   Rhode  Island  and  Delaware, 
were  also  dissatisfied  with  the  provision  in  the  articles  of 
confederation,  with  regard  to  vacant  territory  claimed  by 
«Hnc  of  the  States.    The  objections  of  all,  however,  were 
werruled,  and  the  articles  were  ratified,  without  amend- 
ment, by  the  objecting  States. 

From  all  the  examination  I  have  been  enabled  to  make 
iatothis  branch  of  the  subject,  I  have  come  to  the  conclu- 
sion that  no  one  of  the  original  States  ever  claimed  to 
interfere  with  these  lands,  except  upon  the  grounds  tliat 
its  own  security  and  consequence  required  that  its  sister 
States  should  not  be  so  extensive  in  their  tcrritoiy,  as  to 
be  overshadowing,  and  that* 'crown  lands"  should  form 
1  fnnd  to  be  appi*opriated  towards  the  expenses  of  the 
war.    I  find  it  no  where  intimated  that  this  fund  should 
be  perpetual,  reaching  through  after  ages,  for  the  pur- 
pose of  enriching  the  treasuries  of  the  several  States.   ,1 
Bin  sustained  in  this  view  of  the  subject  by  some  positive 
tesdmony.     The  Legislature  of  the  State  of  New  York 
»M  the  'first,  in  point  of  time,  to  move  in  an  attempt  to 
reconcile  the  difficulties  which  luid  grown  up  on  this  sub- 
ject   That  Legislature  must  have  understood,  in  their 
foHest  extent,  the  objects  and  claims  of  the  several  States; 
audi™  the  pr«aroble  to  their  act  of  cession,  they  say, 
"And  whereas^  the  articles  of  confederation  and  perpe- 
tual union,  recommended  by  the  honorable  Congress  of 
te  United  States  of  America,  have  not  proved  acceptable 
to  til  the  States,  it  having  been  conceived  that  a  portion 
of  Ihe  waste  and  uncultivated  territory,  within  the  limits 
or  claims  of  certain  States,  ought  to  be  appro])riated  as  a 
cowmoB  fuml  for  the  expenses  of  tlic  war."     Again,  sir, 
CoigTcsa,  with  a  view  i>f  removing  the  'embarrassments 
fapecting  the   Western  country,  recommended  to  the 
Stiea  a  liberal  surrender  of  a  portion  of  their  territorial 
rhSmi,  <«  since  they  cannot  be  preserved  entire  without 
eidaitgering  the  stability  of  the  general  confederacy." 
OUkt  States,  in  making  cessions,  use  more  general  lan- 
gagc^  but  to  none  does  the  idea  seem  to  have  been  pre- 
mif  itoit  these  lands  were  to  be  used  as  a  perpetual  fund. 
TW  first  greal  purpose  was,  to  destroy  the  jealousy  of  the 
ittdter  States,  on  account  of  the  extended  territory  of  the 
hvger,  and  a  second  object  was  to  make  some  provision 
fbfM^ng  In  defraying  the  expenses  of  the  war.     If  I  am 
eoiiiect  in  my  interpretation  of  the  objects  of  these  ces- 
wm^  and  of  the  spint  of  the  compacts,  it  would  seem  that 
tbMe  knds,  af^er  the  debt  of  the  revolution  was  discharge 
ed»  flboald  have  been  permitted  to  follow  the  sovereignty 
oTlfae  States  in  which  they  are  situated. 

B«t;  Sir,  admitting,  for  the  sake  of  argument,  that  an 
sttttional  motive  for  these  cessions  was  the  formation  of  a 
fond,  to  reach  down  through  all  time,  for  the 
benefit"  of  all  the  States;  upon  what  principle 
i*  ttie  right  claimed  to  distribute  the  fund  amongst  the 
<9mtl  States,  for  the  purposes  of  education,  internal  im- 
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provement,  or  colonization^  .The  report  of  the  Commit- 
tee on  Manufactures  repeatedly  declares,  that  these  lands 
are  a  common  fund,  for  the  common  benefit  of  all  the 
States.     And  yet  the  bill  before  you  proposes  to  distri- 
bute it  for  the  separate  benefit  of  each  of  the  States.    If 
the  acts  of  cession  have  made  the  fund  a  coinmon  one,  it  is 
common  yet:  for  the  constitution  declares,  that  "all  debts 
Xiontracted  and  engagements  entered  into  before  the  adop- 
tion of  this  constitution,  shall  be  as  valid  against  the  United 
States  under  this  constitution  as  under  the  confederation." 
Where,  then,  is  the  authority  for  this  distribution  to  be 
found?  shall  we  find  it  in  the  constitution?    If  these  lands 
are  an  object  of  such  magnitude  to  the  interests  of  the 
nation  as  is  represented,  and  it  was  intended  to  raise  there- 
from a  perpetual  revenue,  it  is  singular  that  some  more 
special   provision  is  not  found  in  the  constitution  with 
regard  to  them.     The  power  of  Congress  over  them  is 
not  found  in  that  general  list  of  powers  conferred  upon 
that  body  by  that  instrument:  but  wci  find  the  only  clause 
in  reference  to  the  lands*  attached  to  the  thii-d  section, 
upon  the  subject  of  the  admission  of  new  States  into  the 
Union;  that  clause  is:  *«  The  Congress  shall  have  power 
to  dispose  of,  and  make  all  needtul  rules  and  regulations 
respecting,  the  territory  or  other  property  belonging  to 
the  United  States."  Is  it  pretended  that,  by  this  language, 
an  authority  is  conferred  upon  Congress  to  apply  the 
mortcy  accruing  from  such  disposition  in  any  mode  not 
specially  pointed  out  by  the  constitution,  or  that  this 
money  is  not  as  much  a  part  of  the  general  revenue  as  that 
derived  from  imposts^  Where,  then,  I  ask  again,  do  you 
find  the  right  of  dividing  the  money  amongst  the  States, 
for  their  separate  benefit?    This  bill  not  only  proposes 
to  divide  the  money  amongst  the  States,  but  authorizes 
the  Slates,   at  their  election  and  at  their  discretion,   to 
apply  it  to  any  object  which  can    be  classified  under 
the  general  heads  of  education,  internal  improvement, 
or  colonization.     I  have  always  understood,  Mr.   Presi- 
dent, the  received  opinion  to  be,  that  the  people  and 
States  of  this  Union  selected  their  members  of  Con- 
gress  requiring   of  them   the    exercise  of   their   best 
judgments  in  carrying  into  effect  the  powers  conferred 
upon  them  by  the  constitution.     But  now  it  seems,  sir, 
that  Congress  are  to  select  twenty-four  deputies,  or  agents, 
whose  business  it  will  be  to  relieve  that  body  from  the 
trouble  of  thinking  and  acting  upon  the  subject  of  expend- 
ing the  public  money.     The  bill  does  not  even  confine 
these  agents  in  selecting  objects  of  expenditure  to  such  sls 
are  for  the  general  benefit.     I  have  been  always  in  favor 
of  a  well-regulated  system  of  internal  improvements,  but 
never  felt  justified  in  expending  public  money  upon  any 
object  which  was  not,  in  my  judgment,  of  general  impor- 
tance to  the  whole  country;  but  in  voting  for  this  bill,  I 
am  not  required  to  be  satisfied  of  the  general  importance 
of  the  object;  indeed,  I  am  not  required  to  know  any 
thing  about  the  object,  for  I  am  to  transfer  my  discretion 
to  an  agent,  who  will  take  all  such  trouble  off  my  hands. 
Can  it  be  possible,  Mr.  President,  that  Qpng^ss  can  con- 
stitutionally delegate  the  hig^  power  of  appropriating 
money  from  the  national  treasury,  and  of  applying  it  to 
constitutional  purposes,  to  any  agent  whatever?  * 

Tlie  States,  if  they  choose,  may,  under  this  bill,  apply 
their  share  of  this  money  to  the  colonization  of  free  per- 
sons of  color.  As  to  the  condition  of  this  class  of  our 
population,  I  trust  I  feel  as  an  individual  citizen  possess- 
ing ordinary  feelings  of  humanity  should  feel;  but  surely, 
the  State  I  represent,  as  a  community,  can.  have  little  in- 
terest in  this  matter;  and  under  what  particular  clause  of 
the  constitution  this  application  of  the  common  funds  can 
be  justified,  I  leave  for  those  who  support  the  bill  to 
point  out  Surely  the  compacts  between  this  Govern- 
ment and  the  ceding  States  contemplated  no  such  pro- 
ceeding. Is  it  believed  that  either  Virginia,  North  or  South 
Carolina,  or  Georgia,  had  colonization  in  view,  when  they 
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made  the  cessions?  Nay,  sir;  is  it  not  known,  as  far  as 
such  a  thing  can  be  known,  that  if  either  of  those  States 
had  understood  that  the  lands  ceded  were  to  be  thus  ap- 
propriated bj  the  Federal  Government,  the  cessions 
would  not  have  been  made  by  them  ?  There  is  one  fea- 
ture in  this  bill  so  obiectionable,  that  it  is  difficult  to  ac- 
count for  its  introduction.  I  speak  of  that  part  of  it  which 
authorizes  the  States  to  apply  this  money  to  the  redemp- 
tion of  any  existing  debt  contracted  for  internal  improve- 
ments. In  the  first  place,  let  me  inquire  whether  any 
Senator  claim!  to  know  the  kind  of  Improvements  nude 
in  each  of  the  States,^  and  the  debts  thereby  created?  Are 
we  prepared  to  say  'that  no  State  has  improved  injudi- 
ciously, or  at  an  extravagant  cost?  If  works  of  improve- 
ment have  been  commenced  or  completed  by  the  States, 
which  have  proved  worthless,  is  the  •*  common  benefit" 
consulted  by  paying  for  them?  It  appears  to  me,  that 
Congress  should  at  least  to  dispose  of  a  fund  termed  sa- 
cred by  the  Committee  on  Manufactures,  as  not  to  thro\v 
it  away  in  paving  debts  for  works  which  have  not  bene- 
fited anybody.  This  ** national  trust"  is  not  in  good 
faith  discharged  by  throwing  the  money  into  the  ocean, 
nor  by  applying  it  to  objects  of  the  character  of  which 
we  are  profoundly  ignorant. 
•  Upon  the  whole,  Mr.  President,  I  am  opposed  to  the 
bill,  as  hostile  to  the  interests  of  the  new  States,  as  calcu- 
lated to  perpetuate  a  feeling  in  the  other  States  adverse 
to  our  advancement  in  population,  and  our  progress  in 
agriculture,  as  in  effect  partitioning  three-fourths  of  our 
territory  amongst  other  sovereign  States,  giving  to  each 
a  separate  and  immediate  interest  in  the  proceeds  of  the 
lands,  and  thereby  forever  precluding  the  hope  of  lessen- 
ing the  price  of  lands  to  actual  settlers.  I  object  to  its 
passage,  because  it  violates  the  obligations  of  solemn  com- 
pacts, and  the  constitution  of  the  United  States. 

A  few  words,  sir,  upon  the  amendment  reported  by  the 
Committee  on  the  Public  Lands. 

This  amendment  proposes  to  reduce  the  pride  of  lands 
which  have  already  been  offered  for  sale,  and  which  re- 
main unsold,  from  one  dollar  and  a  quarter  to  one  dollar. 
It  further  proposes  to  permit  any  person,  from  any  part 
of  the  United  States,  or  from  any  piifrt  of  the  world,  who 
is  disposed  to  settle  and  cultivate  land,  to  purchase  a 
quarter  section,  and  no  more,  by  paying  down  half  a  dol- 
lar in  cash  per  acre,  provided  that  he  shall  reside  on  and 
cultivate  the  same  for  five  conseciltivi  years. 

I  will  not  detain  you  by  repeating  what  I  have  hereto- 
fore said  upon  the  expediency  of.  this  proposition.  The 
bill,  sir,  of  the  honorable  Senator  from  Kentucky,  [Mr. 
Clat,]  prescncs  the  present  system  of  sales  and  lands  at 
their  present  price,  and  requires  the  proceeds  to  be  paid 
into  the  treasury  for  the  purpose  of  after  distribution. 
The  amendment  adheres  to  the  existing  system,  reducing 
the  price,  and  requires  the  proceeds  to  be  paid  into  the 
general  treasury,  to  be  applied  by  Congress  to  the  gene- 
ral good,  under  the  solemn  obligations  imposed  upon  thai 
body  by  the  constitution.  The  single  alternative  pre- 
sented by  the  bill  and  the  proposed  amendment  is,  will 
you  have  distribtition  Amongst  the  States,  or  a  reduction 
in  price  of  a  portion  of  the  public  lands? 

I  cannot  conclude  witliout  pressing  upon  your  attention 
one  further  consideration.  The  new  States  are  not  now 
represented  in  (^ong^ess  according  to  their  present  popu- 
lation. Is  it  requiring  too  mu^h  to  ask  a  delay  in  the  de- 
cision of  this  all-important  question,  until  our  augmented 
representation  under  the  late  census  can  be  heard'  If  this 
bill  must  pass,  let  it  at  least  be  done  with  this  appearance 
of  justice. 

eqdf)«XiL^Y  rose  and  said,  that  he  had  a  few  observa- 
States  from  witP  the  Senate  biefore  the  question  was  taken, 
report,  especiall/n  Illinois  had,  in  the  commencement  of 
tions  furnished  by  its  a&pnate  that  it  was  not  necessary  to 
fund  is  to  be  converted  into  ipd  he  (Mr.  C)  concurred 


in  a  similar  declaration  on  his  part.  The  bill  had  under- 
gt>ne  an  ample  discussion  at  the  last  session;  there  had 
been  but  a  slight  change  since  that  time  in  the  construc- 
tion of  this  body;  and  it  would  be  unnecessary  again  to  go 
over  the  whole  ground  of  argument  which  had  once  and 
so  recently  been  employed.  The  bill  which  he  had  in- 
troduced at  the  present  session,  and  which  had  been  sent 
to  the  Committee  on  Public  Lands,  was  identically  the  bill 
which  had  already  once  passed  this  body ;  and  the  grounds 
being  the  same,  it  would  not  be  necessary  to  consume 
mucn  time  in  the  observations  he  felt  himself  called  upon 
to  make.  He  would,  however,  avail  himself  of  the  op* 
portunity  to  offer  a  few  general  observations,  with  a  view 
to  a  comparison  of  the  bill  which  he  had  introduced,  with 
the  amendment  of  the  Committee  on  Public  Lands. 

In  the  first  place,  he  would  describe  the  bill  which  he 
had  brought  forward. 

By  this  bill  it  was  proposed  to  set  apart,  for  the  benefit 
of  the  new  States,  twelve  and  a  half  per  cent,  out  of  the 
aggregate  proceeds,  in  addition  to  the  five  percent,  which 
was  now  allowed  to  them  by  compact,  before  any  division 
took  place  among  the  States  generally.  It  was  thus  pro- 
posed to  assign,  in  the  first  place,  seventeen  and  a  hau  per 
cent,  to  the  new  States,  and  then  to  divide  the  whole  of 
the  residue  among  the  twenty-four  States.  And,  in  order 
to  do  away  any  inequality  among  the  new  SWites,  grants 
are  specifically  made  by  the  bill  to  those  which  had  not 
received,  heretofore,  as  much  land  as  the  rest  of  the  new 
States,  from  the  General  Government,  so  as  to  put  all  the 
new  States  on  an  equal  footing.  This  twelve  and  a  half 
per  cent,  to  the  new  States,  to  be  at  their  disposal,  for 
either  education  or  internal  improvement,  and  the  residue 
to  be  at  the  disposition  of  the  States,  subject  to  no  other 
limitation  than  this,  that  it  shall  be  at  their  option  to  apply 
the  amount  received  either  to  the  purposes  of  education, 
or  the  colonization  of  free  people  of  color,  or  for  in- 
ternal improvements,  or  in  debts  which  may  have  been 
contracted  for  internal  improvements.  And  witli  respect 
to  the  duration  of  this  scheme  of  distribution  proposed  by 
the  bill,  it  is  limited  to  five  years*,  unless  hostilities  shall 
occur  between  tlie  United  States  and  any  foreign  Power; 
in  which  event  the  proceeds  are  to  be  applied  to  the  carry- 
ing on  such  war  with  vigor  and  effect  against  any  common 
enemy  with  whom  we  may  be  brought  in  contact.  After 
the  conclusion  of  peace,  and  afler  the  disclurge  of  the 
debt  created  by  any  such  war,  the  aggregate  funds  to  re- 
turn to  that  peaceful  destination  to  which  it  was  the  inten- 
tion of  the  bill  that  they  should  now  he  directed,  that  is, 
to  the  improvement  of  the  moral  and  physicM  condition  of 
the  country,  and  the  promotion  of  the  public  h.nppiness 
and  prosperity. 

Such  arcf  the  general  features  of  the  bill  which  was  re- 
ported by  the  Committee  on  Manufactures,  under  circum- 
stances to  which  he  would  not  now  advert,  at  the  last  ses- 
s\on,  and  was  passed;  and  which  was  introduced  by  him 
again  at  the  present  session,  had  been  referred  to  the 
Committee  on  Public  Lands,  and  reported  by  that  com- 
mittee, with  the>  amendment  now  under  consideration. 

The^first  remark  which  seemed  to  him  to  be  called  for 
in  reference  to  this  subject,  was  as  to  the  expediency,  he 
would  siiy  the  necessity,  of  its  immediate  settlement.  On 
this  point  he  was  happy  to  believe  that  there  was  a  unani- 
mous concurrence  of  opinion  in  that  body.  However  they 
might  differ  as  to  the  terms  on  which  the  distribution  of 
these  lands  should  be  made,  they  all  agreed  that  it  was  a 
question  which  ought  to  be  promptly  andftiially,  he  hoped 
amicably,  adjusted.  No  time  more  favorable  than  the  pre- 
sent moment  could  be  selected  for  the  Settlement  of  this 
question.  The  lubt  session  was  much  less  favorable  for 
the  accomplishment  of  this  object;  and  the  reasons  were 
sufficiently  obvious,  without  any  waste  of  fme  in  tlicir 
specification.  If  the  question  were  not  now  settled,  but 
if  it  were  to  be  made  the  subject  of  an  annual  discussion. 
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mudn^  itself  up  with  all  the  measures  of  legislation,  it 
would  be  felt  in  its  influence  upon  all,  would  produce 
great  dissennons  both  in  and  out  of  the  House,  and  affect 
extensivelj  all  the  great  and  important  objects  which 
night  be  before  that  bocfy.  They  had  had  in  the  several 
States  some  experience  on  that  subject;  and,  without  gOr 
ing  into  any  details  on  the  subject,  he  would  merely  state, 
that  it  was  known  that  for  a  long  period  the  small  amount 
of  the  public  domain  possessed  by  some  of  the  States,  in 
companson  with  the  quantity  possessed  by  the  General. 
Government,  had  been  a  cause  of  great  agitation  .in  the 
public  mind,  and  had  greatly  influenced  the  course  of  le- 
plation.  ""  Persons  coming  from  the  quarter  of  the  State 
in  which  the  public  land  was  situated,  united  in  sympathy 
and  interest,  constituted  always  a  body  who  acted  toge- 
ther, to  promote  their  common  object,  either  by  donations 
to  settlers,  or  reduction  in  the  price  of  the  public  lands, 
or  the  relief  of  those  who  are  debtors  for  the  public  do- 
isain;  and  were  always  ready,  as  men  always  will  be,  to 
second  all  those  measures  which  look  towards  the  accom- 
plishment of  the  main  object  which  they  have  in  view.  So, 
if  this  question  were  not  now  settled,  it  would  be  a  source 
of  inexpressible  difficulty  hereafler,  influencing  all  the 
great  interests  of  the  country  m  Congress,  affecting  £^eat 
events  without,  and  perhaps  adding  another  to  those  un- 
happy causes  of  division  which  unfortunately  exist  at  this 
looment. 

fle  was  very  happy  to  find,  in  the  message  of  the  Presi- 
dent, some  reference  made  to  the  subject  of  the  public 
Uods;  and  especially  an  expression  of  the  opinion  that  it 
was  time  this  question  should  be  put  to  rest .  He  was  also 
glad  to  see  it  asserted,  from  tlie  same  high  authority,  tliat 
Congress  had  a  full  and  uncontrolled  power  over  the  sub- 
ject, to  dispose  of  these  lands  or  tiieir  proceeds,  for  the 
common  benefit  of  the  whole  country,  according  to  its 
sound  discretion. 

Next  to  the  settlement  of  this  great  question,  it  was  un- 
doubtedly of  the  first  importance  that  it  should  be  equita- 
bly settled,  so  as  to  comprehend  the  interests  of  all,  and  to 
^ow  tliat  those  interests  have  not  been  lost  sight  of  by 
the  General  Government.  And,  be  would  ask,  could  any 
mode  of  settling'  the  question,  so  as  to  consult  and  protect 
the  interests  orall,  be  offered,  which  would  be  more  wor- 
thy of  the  acceptance  of  Congress  than  that  which  w'as 
proposed  by  the  bill  of  the  last  session,  which  had  been 
sent  to  the  Committee  on  Public  Lands?  In  determining 
upon  the  merits  of  that  bill,  it  would  be  necessAr}*,  in  the 
coarse  of  the  few  remarks  which  he  should  feel  himself 
called  upon  to ''make,  to  contrast  it  with  the  bill  which 
bad  been  reported  by  the  Committee  on  Public  Lands, 
and  to  make  some  observations  on  the  argument  in  which 
the  Senator  from  Illinois  had  advocated  that  plan,  in  order 
to  induce  the  Senate  to  take  it  in  preference  to  the  bill 
which  had  already  once  received  their  sanction. 

h  the  first  place,  tlie  gentleman  from  Illinois  contend- 
ed that  the  whole  of  the  public  lands  were  ceded  to  the 
General  Government  for  the  purpose  of  paying  the  debt 
mcurred  in  the  prosecution  ox  the  revolutionary  war;  that 
this  debt  had  now  been  piud;  and  that,  as  tlie  land  had  per- 
fbrned  its  office,  it  ought  to  be  set  free  from  further  claim 
OB  the  part  of  the  General  Government,  and  to  follow  the 
•orereigtity  of  the  different  States  in  which  they  are  lo- 
cated. And  the  gentleman  from  Illinois,  in  order  to  en- 
fivte  bis  argument  to  the  Senate,  appealed  to  the  message 
of  the  President  to  show  that  such  also  was  the  view  taken 
of  the  subject  by  the  Executive.  Now  he  (Mr.  C lax) 
ibk  himself  constrained  to  say  that  both  the  President  and 
tbe  gentleman  from  Illinois  had  taken  much  too  limited  a 
wv  of  the  subject.  All  that  portion  of  the  pubhc  lands 
iHiteh  We*  beyond  the  mer  Mississippi,  and  below  the 
Me  of  Mississippi,  and  all  Florida — were  they  thus  con- 
AioBilly  ceded?  Were  they  ceded  to  tlie  General  Go- 
%nMiit  for  the  purpose  of  paying  the  revolutionary 


debt?  No;  they  were  purcha.sed  by  the  common  treasure 
of  the  whole  United  States.  But,  supposing  that  the  pro- 
position of  the  gentleman  from  Illinois  were  conceded; 
that  the  debt  bemg  paid,  the  mortgage  lifled,  these  lands 
ought  to  be  applied  to  promote  the  mterests  of  the  new 
States  alone  in  which  they  are  located.  Was  this  a  true 
history?  Did  the  lands  which  were  ceded  by  the  several 
States  pay  the  debt  of  the  revolution  ?  What  was  the  debt 
of  the  revolution?  That  debt  amounted,  principal  and  in- 
terest, to  not  less  than  four  hundred  or  four  hundred  and 
fifty  millions  of  dollars;  and  the  whole  of  the  public  lands 
which  had  been  sold  had  only  produced  about  forty  mil- 
lions. The  lands,  then,  had  not  paid  the  debt  of  the  re- 
volution. They  had  not  performed  their  office.  The 
debt  had  been  paid  by  the  pockets  of  the  people,  and  not 
by  the  public  lands;  and,  to  perform  their  office,  the  lands 
must  repay  that  debt  to  the  people.  He  (Mr.  C.)  would 
have  no  objection  to  adopt  the  principle  of  the  gentle- 
man from  Illinois,  that  the  lands  sbould  be  applied  to  the 
payment  of  that  debt,  so  long  as  any  of  it  remained  unpaid; 
and,  afterwards,  to  the  reimbursement  of  the  pockets  of 
the  people  of  the  money  drawn  from  them,  by  taxes,  to 
make  up  the  deficiency  of  the  public  lands.  If  the  honor- 
able gentleman  would  apply  his  own  principle,  he  (  Mr.  C.) 
would  be  satisfied.  If  he  bad  mortn^d  his  estate,  and 
the  mortgage  was  lifted  by  a  friend,  ne  was  bound  to  re- 
imburse that  friend.  So,  if  the  debt  of  the  revolution, 
which  the  public  lands  are  pledged  to  pav,  was  paid  by 
the  people,  they  ought  to  receive  back  from  the  lands 
botli  the  principal  and  interest.  If  the  gentleman  would 
bring  forward  a  proposition  to  pay  all  the  revolutionary  « 
debt  qut  of  the  public  lands  situated  on  this  side  of  the 
Mississippi,  and  to  reimburse  the  people  to  the  amount 
which  had  been  taken  from  their  pockets,  he  (Mr.  C.) 
would  vote  for  the  proposition; 4>ut  that  was  substantially 
the  object  of  the  bill  which  he  had  introduced.  The  only 
difference  was,  that,  instead  of  keeping  an  account  which 
would  be  complex  in  its  character,  and  almost  impracti- 
cable, a  simple  form  was  adopted  in  the  bill,  by  provid- 
ing for  the  division  of  the  funds  among  the  people  of  the 
United  States,  upon  the  most  equitable  of  all  principles — 
that  of  federal  representation.  With -respect  to  that 
largest  portion  of  the  public  domain  which  was  acquired 
by  treaties,  it  could  not  be  contended  that  it  was  incum- 
bent on  the  Government  to  appropriate  any  part  of  that 
to  the  payment  of  the  debt  of  the  revolution. 

The  gentleman  from  Illinois  had  said  that  the  scheme 
which  he  (Mr.  C.)  had  presented  was  extremely  fascinat- 
ing, addressing  itself  powerfully  to  the  States,  and  to 
every  individual  in  Uie  States.  And  was  not  the  scheme 
of  tlie  honorable  Senator  also  fascinating?  Did  it  not  ad- 
dress itself  powerfully  to  those  who  occupy  the  public 
domain  in  the  new  States?  The  difference  between  us  is 
this}  He  would,  from  that  which  was  made  by  the  deeds 
of  cession,  and  the  treaties  of  acquisition,  the  common 
property  of  all,  take  what  remains,  and  appropriate  it  for 
the  exclusive  benefit  of  a  few;  he  would  take  the  pro-  • 
perty  of  the  twenty-four  State8,.and  appropriate  it  for  the 
benefit  of  the  seven  new  States,  and  of^such  as  may  here- 
afler become  members  of  the  Union.  This,  said  Mr.  C.« 
is  a  plan' of  broad,  liberal,  and  comprehensive  justice; 
while  his  is  a  narrow,  partial,  and  unjust  scheme  of  ap- 
propriation, looking  to  the  interests  only  of  a  part,  and 
tliat,  although  a  highly  respectable,  an  inconsiderable 
part  of  the  whole. 

But  it  was  said  by  the  gentleman,  that  the  new  States 
were  not  on  an  equalitjr  with  the  old  States;  that  they 
could  exercise  no  authority  over  the  public  domain;  that 
they  could  not  take  it  for  state  purposes;  that  they  had 
not  the  power  of  taxing  it;  and,  in  short,  enjoyed  no 
benefit-  from  it  whatever.  Now  he  (Mr.  C.)  took  it,  that 
the  property  of  the  United  States,  every  where,  was  be- 
yona  the  control*of  the  States  in  which  it  was  situated. 
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Had  Pennsylvania  any  control  over  the  mint  or  the  arse- 
nal, over  any  part  of  her  territory  which  she  had  ceded 
to  the  United  States,  over  the  public  ships,  or  over  pub- 
lic property  of  any  description  within  her  limits P  Had 
any  State  any  control  over  the  property  of  the  United 
States?  The  difference,  every  where,  was  m6rely  one 
of  extent  of  national  property,  ai)d  this  diiference  ex- 
isted among  the  new  States,  as  well  as  between  them  and 
the  old.  Ohio  had  only  five  millions  of  acres,  for  ex- 
ample, of  public  lands  within  her  limits;  while  Missouri 
had  thirty-eight  millions.  According  to  the  doctrine  of 
the  gentleman,  they  ougfht  to  have  the  right  of  control 
over  this  property,  in  order  to  place  them  on  an  equality. 
The  inequality  of  Ohio  and  Missouri,  as  to  the  extent  of 
lands,  was  as  five  to  thirty-eight;  while,  as  to  popu- 
lation, the  inequality  stood  as  one  million  to  one  hundred 
and  fifly  thousand,  for  Ohio,  and  against  Missouri;  the 
smaller  number  having,  under  this  principle,  the  control 
over  the  greater  extent  of  the  public  domain.  That 
which  belongs  to  the  General  Government  is  not  subject 
\o  State  legislation.  There  were  some  States  in  wnich 
the  United  States  held  no  property.  In  Kentucky  there 
was  no  United  States*  property;  while  in  the  nviritime 
States  there  is  much  of  this  property,  wliich  is  beyond 
the  control  of  the  States.  The  gentleman  from  Illinois, 
therefore,  could  derive  no  strength  to  his  argument  from 
his  ground  as  to  the  extent  of  tl^e  public  domain.  It 
should  be  recollected  that  the  time  was  coming,  ins  it  had 
almost  already  come  in  the  State  of  Ohio,  when  the  pub- 
lic domain  will  be  disposed  of,  and  then  there  will  be  a 
perfect  equality,  as  indeed  there  is  now,  between  the 
States,  in  their  rights  and  powers  over  whatever  may  be 
in  their  respective  limits. 

The  gentleman  from  Illinois  had  asked,  but  without 
dwelling  much  upon  the  point,  where  was  the' power  to 
make  this  division.^  He  (Mr.  C.)  would  refer  him  to  an 
authority  which,  he  believed,  the  honorable  Senator 
would  be  the  last  member  on  that  floor  to  controvert  or 
depreciate— rthe  authority  of  the  President.  He  would 
also  refer  him  to  the  deeds  of  cession;  to  the  acts  of  Con- 
gress; to  theamdcrstanding  of  all  men;  but  especially  he 
would  refer  him  to  his  own  amendment,  and  the  report 
of  the  Committee  on  the  Public  Lands.  What!  had  thev 
a  right  to  give  away  the  public  lands  by  a  partial  and  un- 
just distribution,  and  none  to  establish  a  broad  and  com- 
prehensive scale  of  appropriation,  doing  justice  to  all  por- 
tions of  the  United  States?  But  he  would  not  dwell  on 
this  part  of  the  subject,  which  had  been  fully  discussed 
during  the  last  session. 

He  would  now  beg  leave  to  call  the  attention  of  Sena- 
tors to  what  was  the  present  condition  of  the  new  States, 
what  would  be  the  effect  of  the  operation  of  this  bill  upon 
them,  and  what  would  be  the  subsequent  advantages 
which  they  would  derive  from  its  passage. 

What  was  the  complaint  of  the  new  States  at  present? 
It  was  that  a  vast  amount  of  their  money  was  drawn  from 
their  limits,  to  be  expended  in  other  portions  of  the 
Union,  to  their  impoverishment  and  ruin.  Continue  the 
present  system,  and  the  evil  is  perpetuated.  The  money 
of  the  West  will  still  flow  into  the  Eastern  States,  and  still 
be  expended  there.  But  what  would  be  the  condition 
of  the  new  States,  if  the  bill  which  had  been  stricken  out 
by  \})£i/*fjtnni\{ice  were  to  pass?  They  would,  in  the  first 
kTce,  receive  17^  per  cent,  of  the  amount  of  the  pro- 
ceeds of  the  sales  of  the  lands.  This  i7i  per  cent,  was 
probably  equal  to  the  amount  annually  paid  by  the  resi- 
dent population  of  the  new  States  themselves,  exclusive 
of  what  is  paid  by  emigrants  going  into  the  new  States. 
He  derived  this  inference  from  a  Tetter  which  was  laid 
before  the  Senate  at  the  last  session,  from  which  it  ap- 
peared that  the  thirteen  States  of  the  Union,  in  which 
there  are  no  public  lands,  had  increased  only  17i  per 
cc  nt.  within  the  ten  yeai*s  from  1820  to  t830,.    If  you  give 


I7i  per  cent,  to  the  new  States,  before  you  divide  the 
proceeds,  it  would  be  a  proportion  quite  as  g^eat  as  Uie^ 
increase  of  their  population,  if  it  were  not  augmented  by 
emigration.  Or,  if  there  was  no  tide  of  emigiation  to  the 
new  States,  and  migrations  from  them  similar  to  those 
which  take  place  in  other  States,  the  amount  which  the 
people  of  the  new  States  would  expend  in  the  purchase 
of  the  public  lands  would  not  probably  be  equal  tq  more 
than  the  17^  per  cent.  If,  thereTore,  you  give  them  17^ 
per  cent,  before  you  give  any  thing  to  the  o'her  States, 
all  complfunts  on  the  score  of  the  drain  of  money  on  pub- 
lic account  must  be  put  an  end  to. 

But  this  is  not  all.  You  not  only  give  this  17i  per  cent., 
but  after  assigning  this  particular  amount  to  their  exclu- 
sive benefit,  you  then  divide  the  residue  of  the  proceeds 
among  the  whole  of  the  twenty-four  States,  including 
those  which  have  already  receitcd  the  17^  per  cent, 
lliis  additional  dividend  is  about  16  or  17 per  cent.  more. 
Thus  there  would  be  a  total  amount  payable  to  the  new 
Statfcs  equal  to  near  one-third  of  the  entire  aggregate  de- 
rived from  all  the  public  lands  of  the  United  States, 
wherever  situated.  About  one-sixth  of  the  population  of 
the  United  States,  which  the  new  States  contain,  would 
receive  near  one-third  of  the  whole  amount  of  the  pro- 
ceeds of  the  pubhc  lands.  Now,  if  this  was  done,  would 
not  the  condition  of  these  new  States  be  greatly  bettered? 

If  the  bill  should  pass,  and  the  new  States  should  thus 
acquire  the  amount  to  which  they  would  be  entitled  ac- 
cording to  its  provisions,  they  wbuld  not  merely  obtain 
the  17^  per  cent.,  and,  by  a  participation  in  the  residue  of 
the  fund,  some  imlemnily 'for  pecuniary  contributions 
made  by  them  to  the  General  Government,  but  they 
would  still  enjoy  their  present  proportion  of  the  expendi- 
tures of  the  General  Government  within  their  limits. 
There  would  still  be  laree  expenditures  in  the  event  of 
war,  as  was  the  case  during  the  last  year;  and  there  would 
still  be  the  annual  disbursements  to  Ind  an  agents,  and  on 
Indian  annuities,  &c.     All  these  wouM  continue. 

The  gentleman  from  lUin'iis  spoke' of  the  new  States 
as  if  he  expressed  the  sentiments  of  all  of  them,  and  as  if 
their  wants  and  wishes  were  only  known  to  him,  and  his 
construction  of  them  was  the  only  one  deserving  pf  re- 
spect. Now,  at  the  last  session,  when  this  bill  was  pa(>s- 
ed,  the  Senators  from  the  seven  new  States  were  equally 
divided  on  this  subject.  There  were,  if  he  mistook  not, 
two  from  Ohio,  two  fiom  Indiana,  two  from  Louisiana, 
making  six,  and  one  from  Mississippi,  making  exactly 
half  of  the  representation  in  that  body  of  the  seven  new 
States.  Regarding  the  subject  in  the  light  in  which  he 
did,  that  there  would  be,  if  things  remained  as  they  now 
arc,  no  reflux  of  the  money  of  the  West  drawn  from  it 
by  the  Federal  Government,  and  that  large  and  liberal 
gi'ants  of  money  were  made  to  the  new  States  by  the  pro- 
visions of  this  bill,  it  ought  to  be  satisfactory  to  the  most 
ambitious  Western  heart.  The  Senate  would  recollect 
that,  according  to  a  table  presented  at  the  last  session,  the 
new  States  had  increased  at  the  rate  of  85  per  cent, 
during  the  ten  years  from  1820  to  1830,  and  that  the 
State  of  Illinois,  during  the  same  period,  had  increas- 
ed at  the  rate  of  185  per  cent.;  while  many  of  the  old 
States  had  increased  only  at  the  rate  of  25  per  cent.  Tlie 
average  increase  of  13,  having  no  public  lands,  was  only 
about  17i  percent,;  while  some  had  scarcely  any  increase 
at  all.  The  settlement  of  the  new  States  is  already  suffi- 
ciently rapid^  and  any  fresh  impetus  given  to  it  would 
only  be  productive  of  mischief. 

A  struggle  always  takes  place  at  first  among  the  new 
settlers  as  to  prcponderancej  and  this  struggle  is  in  pro- 
portion to  numbers,  and  the  variety  of  the  phices  of  their 
origin.  It  requires  some  time  before  the  new  settlers 
can  become  acquainted  with  .each  other,  the  laws,  cus- 
toms, and  habits,  religious  and  political,  of  the  respective 
States  and  countries  from  which  they  emig^*ated.  It  some- 
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'  times  happens  that  the  most  opprobrious  epithets  are  in- 
;  terchanged,  until  they  become  well  acquainted  with  each 
other,  perceive  the  good  which  each  bring  to  the  gene- 
ral stock,  and,  becoming  reconciled  to  their  condition, 
proceed  harmoniously  in  advancing  their  new  settlements 
'   in  the  wilderness.     If  emigration  were  more  rapid,  there 
would  be  stiH  more  of  this  spirit  of  discord;  and  all  must 
agree  that  an  increase  in  the  ratio  of  85  per  cent,  ought  to 
be  sufficient  to  satisfy  the  wishes  and  ambition  of  any  man. 
;  AH  that  is  wanted  is  money,  assistance,  aid  from  some 
quarter  or  other,  in  making  road^  providing  for  educa- 
tion, promoting  the  general  improvements,  and  turning 
to  sdvantage  all  those  blessings  which  abound  in  those 
States,  and  which  are  designed  for  the  prosperity  of  so- 
ciety.   He  must  repeat,  that  a  comparison  of  the  condi- 
tion of  those  States,  under  the  operation  of  this  bill,  and 
without  its  advantages,  ought  to '  enlist  in  favor  of  the 
bin  erery  mind  which  was  not  prejudiced  by  other  objects, 
and  which  was  not  looking  too  intently  at  the  possibility 
of  grasping,  in  some  form  or  other,  all  the  public  domain. 
It  must  be  clear  to  every  unbiassed  and  impartial  mind, 
that  it  was  better  to  accede  to  the  arrangements  of  this 
bin,  than  to  remain  in  their  present  condition,  with  the 
mere  possibility  of  getting  something  more  at  a  future 
day.     If  the  views  of  gentlemen  who  supported  the 
amendment  could  even  be  admitted,   was  it  likely  that 
fiiture  harmony  would-be  the  result?     Other  new  States 
would  spring  up  beyond  the  Mississippi;  and  as  they  suc- 
cesavely  arose,  following  the  example  of  the  new  States 
xA  this  period,  would  Uy  claim  to  all  the  public  lands 
w^in  their  limits. 

This  consideration  sbould  induce  the  new  States  to  feci 
aa  mterest  in  the  passing  of  this  bill.  Those  new  States 
beyond  the  Mississippi  never  would,  never  ought,  never 
coakl,  agree  to  an  exclusive  appropriation  of  these  lands. 
They  constitute  axommon  fund,  purchased  by  the  com- 
mon blood  and  treasure,  and  are  the  common  property 
of  all.  It  was  the  duty  of  Cong^ss  so  to  regard  it.  It  re- 
iolted  from  the  treaties  of  acquisition,  and  was  declared 
by  the  deeds  of  cession  to  be  for  the  common  benefit  of 
aQ{  and  he  would  venture  to  say  that  the  dsy  will  never 
come  when  Congress,  for  the  sake  of  partial  benefits  to  u 
oonparatively  small  and  inconsiderable  portion  of  the 
people,  will  abandon  this  exhaustlcss  source  of  public  in- 
come. Kentucky  included  no  part  of  the  public  domain, 
and  enjoyed  very  few  of  those  advantages  which  flow 
from  the  disbursements  of  the  General  Government.  Her 
benefit  in  the  common  concern  was  chiefly  indirect,  con- 
■sliiig  in  beholding  the  prosperity  of  the  whole,  and  the 
iccanty  of  all  from  the  Union.  But,  if  this  bill  passed, 
ihe  would  participate  in  the  more  direct  advantages  of 
the  common  Government. 

At  an  original  part  of  that  State  which  made  such  a 
tasfoetsion  to  the  Federal  Government,  he,  in  her  behalf, 
eitofcd  his  solemn  protest  against  any  violation  of  the 
tenfei  of  that  munificent  grant,  by  which  Kentucky  shall 
be  stripped  of  what  belongs  to  her  in  common  with  Vir- 
ginia and  the  other  members  of  the  confederacy. 

Am  H  respects  the  new  States  themselves,  he  could 
nol  bat  think  that,  if  they  would  dispassionately  examine 
the  jvcject  ander  consideration,  they  would  find  that  it 
the  atrongeat  recommendation  to  their  ac- 
And  he  would  repeat  the  assurance  to  them 
settled  conviction,  that,  if  they  deceived  them- 
by  the  hope  of  obtaining  the  whole  of  the  public 
and  refuse  wliat  was  now  offered,  they  would 
It  occasion  hereafter  to  reproach  themselves;  or, 
if  M»  they  would  be  reproached  by  their  posterity,  for 
thmviBg  away  the  practical  blessings  within  their  reach, 
ia  4tAer  to  obtain  an  object  which  he  solemnly  believed 
never  be  accomplished.  He  would  now  call  the 
of  the  Senate  to  the  provisions  of  this  biH,  and 
le  character,  as  it  respects  the  whole  of  the 


common  Union.  Having  already  shown  that  the  fund 
itself  was  derived  from  the  common  blood  and  common 
treasure  of  the  country,  he  would  ask  if  it  ought  not 
still  to  be  held  for  the  common  benefit?  The  country 
enjoys,  he  was  willing  to  admit,  unexampled  prosperity. 
But  did  we  hope  that  we  should  exist  as  a  nation  for 
centuries  to  come?  Did  we  hope  that  our  Union  would 
last  as  long  as  the  republics  of  antiquitv,  if  not  much 
longer?  And  are  we,  on  the  strength  of  such  expecta- 
tions, to  make  a  wasteful  disposition  of  the  rich  patrimo- 
ny which  has  been  bequeathed  to  us?  Are  we  always  to 
be  free  from  wars,  and  troubles,  and  dii^ulties?  What 
nation  had  always  been  exempt  from  them?  Look  at  Eu- 
rope, from  which  we  sprang.  It  had  enjoyed,  he  believ- 
ed, at  this  time,  one  of  the  longest  intervals  of  peace 
which  had  been  experienced  for  several  centuries.  It 
was  only  seventeen  years  and  a  half  since  the  battle  of 
Waterloo  was  fouglit,  which  terminated  the  wars  of  the 
French  revolution,  and  wc  now  see  the  whole  of  Eu- 
rope apparently  on  the  eve  of  a  general  war.  And  do  we 
expect  to  be  forever  at  peace '  never  to  want  money 
agfain?  never  to  be  in  debt?  but  to  be  free  from  all  em- 
barrassments and  debts  hereafter?  No  thinking  roan 
could  indulge  these  chimerical  ideas,  these  vain  specu- 
lations. What,  then,  was  it  our  duty  to  do?  Now  was  the 
time,  above  «11  others,  when  we  should  nurse  and  take 
care  of  our  resources.  What  nation  of  antiquity,  what 
nation  of  modern  times,  has  ever  possessed  such  vast  re- 
sources as  the  immense  public  domain,  the  capacious 
womb  of  unborn  republics?  He  had  had  occasion  to 
remark,  either  in  his  observations  last  session,  or  in  the 
report  of  the  Committee  on  Manufactures,  that  five  hun- 
dred years  hence,  if  we  discharged  our  duty,  and  took 
care  of  this  important  interest,  they  who  will  come  after 
us  may  be  legislating  in  this  very  Hall,  which  he  hoped* 
would  then  be  standmg,  as  it  would  stand,  upon  this  great 
and  absorbing  subject  of  the  public  domain.  He  recol- 
lected, during  the  late  war,  when  the  distress  of  the 
country  was  at  its  height,  when  we  wanted  money, 
wanted  credit,  when  our  arms  were  paralyzed  for  want 
of  the  necessary  means  for  sustaining  the  war — he  re- 
collected how  it  then  gladdened  every  patriotic  heart, 
when  the  exhaustlcss  nature  of  this  immense  national 
resource  was  eloquently  depicted  by  a  member  of  the 
other  House;  enough,  not  only  for  that,  but  for  fifty  or  a 
hundred  other  wars,  should  we  unfortunately  become  in- 
volved in  them.  But  now  we  are  out  of  debt,  and  it 
would  seem  that  we  are  never  ag^in  to  be  in  debt;  that 
we  are  out  of  difficulty,  and  never  again  to  be  in  difficul- 
ty ;  and  a  hundred  schemes  are  suggested  to  dispose  of 
these  lands,  because  of  our  unbounded  prosperity;  as  if 
we  could  not  too  soon  get  rjd  of  the  fund.  Happier  would 
it  be  for  us,  and  happier  too  for  posterity,  should  we  be 
wise  enough  to  husband  well  this  resource.  He  trusted 
the  Senate  would  not  be  deceived  by  these  vain  projects. 
It  was  said  that  there  is  some  discontent  in  the  West;  and 
how  was  it  proposed  to  allay  this  discontent?' 

He  denied  the  fact,  however;  there  never  had  been  any 
general  discontent  on  the  subject  of  the  public  lands; 
there  was  nothing  like  discontent  there.  It  was  true,  that 
some  gentlemen,  in  various  States  of  the  West,  had  held 
out  to  the  people  of  that  qOarter  of  the  Union  alluring 
projects  of  the  aggrandizement  of  their  own  States,  by 
setting  up  a  claim  to  the  lands  within  their  limits;  and  it 
was  very  likely  that  some  of  the  people  may  have  indulg- 
ed a  dream  that  8ometl;iing  like  these  projects  might  one 
day  be  realized:  but  there  was  nothing  like  discontent 
with  the  great  body  of  the  people  on  the  subjiect  of  the 
public  lands.  But  if  there  were  discontent, what  would  be 
the  proper  course  to  pursue?  We  ought  to  examine 
calmly  into  the  causes,  to  endeavor  in  a  parental  manner 
to  investigate  the  extent  of  the  disaffection.  Should  it. 
appear  to  be  well  founded,  it  would  be  our  duty  to  en- 
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deavor  to  alleviate  it  as  far  as  possible.  But  if  there  was 
no  foundation  for  itj  if  you  discovered  that  it  was  merely 
one  portion  of  the  Union  demanding  that  which  belong*- 
cd  to  the  whole?  if  there  was  no  just  ground  for  com- 
plaint, would  you,  to  gratify  this  murmuring  portion  of 
the  Union,  give  to  it  that  which  was  the  property  of  all? 
Would  you  oehave  like  the  weak  and  foolish  parent, 
who,  seeing  one  child  crying  for  the  bauble  which  another 
possessed,  would  unjustly  take  it  away  from  the  posses- 
sor, and,  by  giving  it  to  the  other,  set  the  one  who  had 
been  bereaved  crying  also?  Would  you.  allay  discontent, 
if  discontent  existed  in  a  new  State,' bv  raising  a  more 
formidable  and  greater  discontent  in  the  other  States? 
And  would  you  not  do  this,  if  you  adopted  the  partial,  nar- 
row scheme  of  distribution  which  was  proposed  by  the 
substitute  of  the  Committee  on  Public  Lands?  Beware, 
Mr.  President,  on  this,  as  on  other  great  subjects  of  con- 
tention, that  you  do  not  shif^  the  theatre  of  discontent. 

It  becomes  us  to  take  care  that  we  do  not  raise  a  storm 
full  of  menace,  not  only  to  the  integrity  of  the  Union, 
but  to  every  great  interest  of  the  country.  He  could  not 
conceive  a  more  happy  disposition  of  the  proceeds  of 
the  public  lands,  than  thnt  which  was  provided^  by  this 
bill.  It  was  supposed  that  five  years  would  be  neither 
too  long  nor  too  short  a  period  for  a  fair  experiment.  In 
case  a  war  should  break  out,  we  may  withdraw  from  its 
peaceful  destination  a  sum  of  from  two  and  a  half  to  three 
and  a  half  millions  of  dollars  per  annum,  and  apply  it  to 
a  vigorous  prosecution  of  the  war — a  sum  which  wx)uld 
pay  the  interest  on  sixty  millions  of  dollars,  which  might 
be  required  to  sustain  the  war,  and  a  sum  which  is  con- 
stantly and  progressively  increasing.  It  proposes,  now 
that  tiie  General  Government  has  no  use  for  the  money, 
now  that  the  surplus  treasure  is  really  a  source  of  vexa- 
tious embarrassment  to  us,  and  gives  rise  to  a  succession 
of  projects^  td  supply  for  a  short  time  a  fund  to  the  States 
which  want  our  assistance,  to  advance  to  them  that  which 
we  do  not  want,  and  which  they  will  apply  to  great 
beneficial  national  purposes;  and,  should  war  take  place, 
to  divert  it  to  the  vigorous  support  of  the  war;  and,  when 
it  ceases,  to  apply  it  again  to  its  peaceful  purposes.  And 
thus  we  may  grow,  from  time  to  time,  with  a  fund  which 
will  emdure  fi»r  centuries,  and  which  will  augment  with  the 
growth  of  the  nation  aiding  the  States  in  seasons  of  peace, 
and  sustaining  the  General  Government  in  periods  of  war. 

The  bill  proposes  to  nurse  and  preserve  this  fund,  to 
apply  it  when  wanted  to  the  purposes  of  the  General  Go- 
vernment; and  when  its  application  is  made  to  the  States, 
what  are  the  objects?  The. honorable  Senator  complains 
about  colonization;  and  asks  what  interest  Illinois  has  in 
it?  He  (Mr.  C)  was  somewhat  surprised  at  the  question. 
He  supposed  every  part  of  the  Union  was  interested  in 
the  humane  object  of  colonizing  the  free  blacks.  He 
supposed  that  if  any  part  were  exempt  from  the  evils  of 
a  mixed  population,  it  would  still  not  be  indifferent  to  the 
prosperity  of  less  favored  portions.  The  darkest  spot 
in  the  fnap  of  our  country  is  undoubtedly  the  condition 
of  the  African  race.  And  every  benevolent  and  patriotic 
mind  must  hope  that  at  some  distant  day  it  will  be  effaced . 
Colonization  has  opened  the  only  practicable  scheme 
which^  by  draining,  first  the  country  of  free  blacks,  and 
then,  either  by  the  authority  of  the  States,  or  by  individual 
emancipation  of  tliose  now  held  in  slavery,  holds  out  a 
hope  of  the  ultimate  deliverance  of  our  country  from  this 
great  evil.  Suppose  that,  fifty  or  a  hundred  years  hence, 
the  country  could  be  entirely  rid  of  this  African  race; 
would  the  gentleman  from  Illinois — would  any  gentleman 
— ^sav  that  he  should  be  indifferent  to  such  an  auspicious 
result?  In  his  judgment,  if  the  people  of  the  United 
States  were  ready  to  unite  heartily  in  ai4y  practical 
scheme,  1f  there  could  be  one  devised,  by  which  this 
country  could  be  delivered  from  all  portions  of  the  African 
race  amongst  us,  both  free  and  bond,  it  would  be  the 


happiest  of  all  events  for  the  Union.  But  why  did  the 
gentleman  from  Illinois  restrict  his  view  to  this  single  point' 
The  bill  did  not  confine  the  States  to  colonization.  What 
was  the  bill  ?  It  presented  three  great  objects  for  tiie 
consideration  of  the  States,  out  of  which  they  were  at 
liberty  freely  to  select.  It  proposed  colonizktion,  educa- 
tion, and  internal  improvement,  inthe  reimbursement  of 
such  debts  as  may  have  been  incurred  for  internal  im- 
provements in  the  States.  The  gentleman  objects  to  this 
latter  clause.  But,  Mr.  C.  would  ask,  why  those  States 
which  have  gone  ahead  in  the  cause  of  internal  improve- 
ment, Pennsylvania,  New  York,  and  Ohio,  should  not  be 
allowed  torrid  themselves  of  the  debts  which  they  may 
have  contracted  >  If  they  had  outstripped  the  other 
States,  why  should  they  be  required  to  remain  under 
burdensome  debts,  and  engage  in  new  objects,  perhaps 
not  wanted. 

With  regard  to  education  and  internal  improvement, 
these  are  objects  in  which  all  parts  of  the  Union  are  in- 
terested. Education  and  internal  improvement  in  any 
part  of  the  Union  are  objects  which  affect,  more  or  less, 
the  interests  of  all  other  parts  of  the  Union.  There  was 
a  restriction  upon  the  States.  They  were  not  left  without 
limitation.  The  fund  was  directed  according  to  the  views 
of  Congress,  and  the  States  were  not  left  unrestricted  as 
to  its  application.  They  were  required  to  apply  it  to  one 
of  three  great  objects,  in  which  all  parties  were  interest* 
ed,  as  objects  of  national  importance. 

Thus  it  had  been  shown  that,  according  to  the  plan  of 
the  bill,  the  fund  was  to  be  applied,  in  times  of  peace,  for 
the  benefit  of  the  States  which  may  stand  in  instant  need 
of  the  means  which  the  General  Government  does  not 
want,  for  the  improvement  of  their  moral  and  phyncal 
condition;  and  in  war,  the  fund  was  to  be  resumed,  and 
applied  to  the  general  objects  of  the  war.  Thus,  it  was 
to  be  applied,  in  peace  or  war,  and,  according  to  the  pro-. 
vision  in  the  various  acts  of  cession,  the  great  object  of 
the  common  benefit  of  all  the  States  would  be  kept  in 
view.  This  ample  resource  would  be  preserved  for  all 
the  vicissitudes  to  which  this  nation  may  be  expt)8ed;  and 
we  should  be  enabled,  if  free  from  war  for  twenty  or 
thirty  years,  to  acomplish  most  of  the  g^reat  objects  of  in- 
ternal improvement,  m  the  completion  of  which  the  coun- 
try feels  an  interest,  should  the  States  determine  so  to 
apply  it. 

But  there  was  another  and  the  greatest  object  of  all 
connected  with  the  passage  of  this  bill,  to  which,  in  con- 
clusion of  this  part  of  the  subject,  he  was  desirous  to  re- 
fer. He  alluded  to  the  effect  of  this  measure  on  the  du- 
rability of  our  Union .  He  hoped  he  should  not  be  mis- 
taken when  he  ilnade  the  suggestion,  that,  above  all  for- 
mer periods  in  this  country,  this  ^as  the  moment  when 
it  was  most  imperative  upon  every  Amencan  statesman  to 
bend  all  the  efforts  of  his  mind  to  the  infusion  of  new 
vigor  into  the. Union.  It  was  a  melancholy  fact,  that  in 
-all  parts  of  the  country  the  sentiment  of  union  appeared 
to  have  been  greatly  weakened.  It  was  a  melancholy 
fact  that  there  was  every  where  springing  up,  daily  and 
hourly,  an  apprehension  of  insecurity,  a  ^ear  that  our  re- 
public cannot  last,  that  it  is  destined  to  premature  dis- 
solution. He  did  not  speak  of  one  part  of  the  Union, 
but  of  all  parts.  This  was  a  policy  which  unhappily  pre- 
vailed. Whatever  course  could  restore  confidence, produce 
harmony,  create  a  new  attachment  to  the  Unton  in  all  its 
parts,  and  which  could  prevent  the  greatest  calamity  that 
could  befal  this  people,  oug^t  to  receive  the  favorable 
attention  of  the  Legislature.  He  would  ask  if  there  was 
any  project  conceivable  by  man  which  was  better  calci^ 
lated  to  strengthen  the  Union  than  the  bill  which  was 
now  on  the  table?  WJiat  was  it?  It  proposed  that  a 
sum  amounting  to  about  three  millions  of  dollars,  and 
annually  increasing,  which,  twenty  years  hence  may  be 
six  millons,  and  forty  years  henc^  twelve  millions,  the 
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toarct  from  wtuch  the  fund  is  drawn  being  speciBcally 
ceded  or  acquired  for  the  benefit  of  the  whole  Union, 
ihaJlbe  annuidly  and  parentally  distributed  by  this  Govern- 
ment through  the  whole  confederacy,  amongst  all  parts 
of  it,  for  the  purpose  of  improving  the  moral  and  physical 
con£tion  of  the  whole.  Let  this  project  go  into  opera- 
tion: let  all  the  States  be  satisfied  that  it  will  last  as  long 
as  the  fund  from  which  it  is  to  be  distributed,  as  long  as 
tiie  ahnost  exhaustless  public  domain  shall  continue,  and 
we  shall  cement  this  Union  by  the  strongest  of  ties  for 
fife  hundred  years  to  come.  What  State  will  then  be 
dtiposed  to  go  out  of  the  confederacy,  and  sacrifice  the 
great  advantages  administered  by  this  Government  ?  What 
State  in  the  Unioti  will  be  disposed  to  give  up  the  advan- 
tage of  this  annual  dividend,  with  all  the  rich  fruits  which 
ire  to  result  from  the  improved  moral  and  physical  con- 
dition of  its  people,  and  go  forth  in  its  forlorn,  weak,  and 
destitute  condition,  an  outcast  without  hope,  the  scorn  of 
its  neighbors,  an  object  of  contempt  with  foreign  powers, 
and  exposed  to  the  insults  of  the  meanest  of  them,  and 
eren  to  the  aggressions  of  lawless  pirates?  Pass  this  bill, 
and  satisfy  the  States  of  this  confederacy  that  this  fund, 
vhich  is  constantly  increasing,  is  to  be  applied  forever, 
in  time  of  peace,  to  them,  for  the  great  objects  which  are 
specified,  ami,  in  time  of  war,  to  free  them  from  that 
taxation  which  would  be  incident  to  a  state  of  war — my 
fife  (said  Mr.  C)  on  the  sufficiency  of  the  security 
vhi^  this  nould  present  for  the  cont  nuance  of  the  Union. 
No  section,  no  State,  w^ill  be  found  so  lost  to  its  own  in- 
terest, as  to  be  induced  to  cut  itself  loose,  and  to  aban- 
don its  participation  forever  in  this  rich  and  growing  re- 
source. 

One  or  two  words  on  the  question  immediately  before 
die  Senate,  and  he  would  conclude.  That  question  was 
to  substitute  a  new  proposition,  by  adopting  the  amend- 
pent  proposed  by  the  Committee  on  the  Public  Lands, 
in  Deu  of  the  other  bill.  And  what  was  this  new  project? 
Itvasat  one  stroke  to  cut  dowp  three-fifths  of  the  reve- 
oae  derived  from  the  public  lands.  The  minimum  price 
of  these  lands  is  now  $1  25  per  acre,  and  it  is  proposed 
ts  reduce  it  to  fifty  cents  per  acre,  on  all  the  lands  which 
renain  unsold  at  public  auction.  It  thus  proposes,  by  a 
fiogle  provision,  to  take  three-fifths  from  tliis  fund;  and 
wlut  does  it  propose  to  do  afterwards? 
^  [Here  Mr.  C.  read  a  clause  from  the  bill  of  the  com- 
mittee.] 

Now  this  was  not  a  project  for  the  poor.  No  such 
^ing.  Any  man,  without  any  regard  to  the  amount  of 
hs  wealth,  or  his  condition,  may  settle  down  on  the  lands, 
>ad acquire  a  right  to  them  by  five  years*  cultivation;  but 
hft  has  to  settle  upon  the*  lands  By  the  proclamation 
SBBcdiby  the  King  of  Great  Britain  irf  the  year  1763,  and 
afterwards  by  the  Uoyal  Colonial  Governments,  and  by  se- 
^tfilof  the  States  which  subsequently  became  indepen- 
^unL  this  condition  of  cultivation  has  been  required  to 
perfect  the  title  to  waste  land;  and  yet,  invariably,  as  far 
Mhii  knowledge  went,  this  provision  had  been  dispensed 
*iUl»  or  been  considered  a  mere  nullity.  There  were 
writtos  kinds  of  settlements  formerly  rcfjtfired  by  Vir- 


{Bere  Mr.  C.  specified  the  varioyp^onditions,  but  was 
ut^stmctly  heard.]  ^r 

j  8ie  required  that  the  in^rfual  should  settle  on  the 
tUild.  Now,  what  did  thew^?  They  went  on  the  lands, 
jWipat  up  a  small  cab^  somewhat  resembling  those 
jidnare  set  up  in  Kenti|;icy  as  traps  to  catch  wild  tur- 
!^p^and  this  was  consi^^red  an  improvement!     Well, 

»n  of  the  soil;  sometimes  they 

[.nted  a  few  hills  of  corn;  and 

The  settlers  gained  their 

^ttcmpt  to  exact  a  too  rigid 

is.     No  one  sat  down  upoh 

make  it  his  permanent  resi- 


rai  ftpird  to  the  cultivaj 
tBTQid  u^  the  earth  and 
thbms  considered  culti^ 
^i^fi^  and  there  was 
nhmiiwce  of  the  condtl 
IttfMperty  with  ariew 


dence.  Now,  at  this  moment,  old  James  Hasterton,  who 
lives  near  Lexington,  and  is  eighty  years  old,  accepted, 
he  did  not  recollect  a  single  individual,  or  the  descend- 
ants of  any  individual,  who  had  remained  on  the  lands 
which  they  had  originally  settled .  The  settlers  acquired 
their  lands,  made  their  entries,  and  then  disposed  of^them 
for  bear  skins,  rifies,  or  any  other  marketable  commodity. 

With  regard  to  the  settlement  and  the  cultivation  of 
the  soil,  in  the  project  of  tlie  committee,  there  is  no  spe- 
cification of  any  improvement  required;  there  is  no  con- 
dition for  the  cultivation  of  any  specific  quantity,  nor  in 
any  defined  mode.  ,  What  does  the  amendment  propose.^ 
It  allows  any  man,  whether  rich  or  poor,  to  acquire  the 
i'ight  of  settling  the  land,  by  paying  fif^y  cents  an  acre. 
Here  is  a  man  who  will  send  one  son,  or  substitute,  to  set 
up  a  cabin  and  cultivate  half  an  acre  on  one  side  of  his 
farm;  another,  who  may  set  out  his  potatoes,  or  plant  some 
corn,  and  raise  a  few  pumpkins  on  the  other  side,  and  so 
on,  to  acquire  their  patents;  and  they  will  afterwards  find 
their  way  into  the  market,  and  be  sold  as  cheap  as  mili- 
tary patents  have  been  sold  at  the  brokers'  on  Pennsylvania 
Avenue. 

How  many  of  the  soldiers,  during  the  late  war,  are  novr 
to  be  found  residing  on  their  lands'  All  their  patents  were 
disposed  of  for  a  mere  song,  and  go  into  the  hands  of 
speculators  in  bur  great  cities.  He  had  heard  of  a  single 
individual  in  New  York,  holding  at  this  moment  a  princi- 
pality in  Illinois,  and  who  is  retarding  the  settlement  of 
that  part  of  the  country  by  holding  up  the  lands  at  an  ex- 
travagant price.  Land  is  not  the  only  want  of  man;  he 
must  have  money  to  meet  his  necessities,  and  gratify  his 
pleasures;  and  many  have  less  inclination  to'the  occupa- 
tions of  agriculture  than  to  other  pursuits.  He  regretted 
that  every  man  did  not  appreciate  farming  as  he  did..  But 
it  is  impossible  to  change  the  characters  of  men.  Many 
who  arc  eager  for  land  desire  it  not  for  the  purpose  of 
cultivation,  but  will  part  with  it  as  soon  as  they  have  nomi- 
nally complied  with  the  condition^  which  the  laws  pre- 
scribe. He  objected  to  the  amendment,  because  its  bene- 
fits were  not  confined  to  the  poor  settlers,  and  on  account 
of  its  inequality.  What  chance  would  the  people  of 
Virginia,  Kentucky,  New  York,  or  Pennsylvania, -stand 
with  the  people  of  lUinois,  who  were  well  acquainted  with 
the  vacant  land  around  them? 

We  had  been  told  by  the  President,  as  well  as  by  the 
gentleman  from  Illinois,  that  population  is  more  important 
to  the  country  than  land;  and  the  sentiment  is  undoubtedly 
true.  It  should  be  recollected,  however,  that  the  mere 
transfer  of  population  from  one  section  of  the  country, 
or  from  one  part  of  a  State  to  another,  adds  nothing  to 
the  sum  total.  If  it  be  so  important  to  augment  and  not 
to  shift  tiic  population  of  the  United  States,  the  privilege 
of  settlement  should  be  held  out  to  foreigi>ers,  to  induce 
them  to  come  here  and  increase  our  numbers.  When 
Georgia  distributed  her  lands  by  a  lottery,  although  one 
man  might  obtain  more  lands  than  he  possessed  before,  it 
produced  no  increase  in  the  population  of  the  State.  It 
was  not  a  shifting,  but  an  increasing  population  whjch  was 
desirable.  He  wished  that  our  country  was  densely  po- 
pulated, from  the  shores  of  the  Atlantic  to  the  Pacific 
ocean,  and  that  all  were  endowed  with  ourprLiciples  and 
love  of  liberty,  and  our  devotiqn  to  human  rights.  But  he 
could  not,  because  he  felt  this  sentiment,  consent  to  be 
caught  by  a  project  which,  altogether  delusive,  whilst  its 
tendency  is  to  sacrifice  the  public  dor  ain,  leiwes  the  total 
amount  of  our  population  identically  the  same. 

Pass  the  amendment  of  the  committee,  and  the  lands 
will  be  swept  by  those  who  are  on  the  spot;  but  the  po- 
pulation will  remain  precisely  as  it  is  now.  The  scheme, 
while  it  would  destroy  the  public  domain,  would  engen- 
der speculation,  and  lead  to  numerous  frauds  and  evasions} 
and,  while  fraught  with  palpable  injustice  to  the  people 
in  all  other  parts  of  the  Union,  would  be  found  to  be  far 
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lesfl  conducive  to  the  prosperity  of  the  new  States  thtn  the 
proposed  distribution  of  the  proceeds  of  the  lands. 

He  had  not  intended,  when  he  came  into  the  Senate,  to 
make  more  than  a  very  few  observations;  and  regretted 
that  he  bad  been  induced  to  take  up  so  much  time.  He 
hoped,  however,  that  the  Senate  would  excuse  the  len^h 
into  which  he  had  been  betrayed  by  the  deep  feehng 
which  he  entertained  of  the  vast  importance  of  the  sub- 
ject which  was  now  under  consideration,  'resulting  from  a 
thorough  conviction  that  no  measure  which  does  not  em- 
brace the  interests  of  t\\\  the  people  of  the  United  States 
ought  to  receive  the  favorable  consideration  of  Congress. 
He  trusted  that  the  Senate  would  reject  the  amendment, 
and  settle  forever,  on  the  basis  of  comprehensive  equity 
proposed  by  this  bill,  this  important  question,  which,  if 
not  speedily  and  permanently  settled,  was  more  likely  to 
produce  dissension  tht*oughoiit  the  country  than  any  other 
subject  which  at  this  time  pressed  itself  upon  the  conside- 
ration of  Congress. 

In  conclusion,  he  should  only  invoke  the  Senate  to  ex- 
tend to  his  bill  the  same  fuvor  which  it  had  received  at 
the  last  session. 

The  Senate  then  adjourned. 

TUSSDAT,   Januart  8. 

^  The  sitting  to-day  was  occupied  principally  in  acting 
on  sundry  appropriation  bills,  and  on  executive  business. 

WluDNESDAT,    JaNUART    9. 

After  disposing  of  various  private  bills,  the  Senate  re- 
sumed the  subject  of  the  ,  ' 

PUBLIC  LANDS. 

Mr.  BIBB  addressed  the  Senate  about  an  hour  and  a 
half  on  the  subject,  when  he  yielded  to  a  motion  for  ad- 
journment. 


Thursday,  Jaiicary  10. 

DOCUMENTS  IN  THE  STATE  DEPARTMENT. 

'    The   following  resolution  offered  yesterday,  by   Mr. 
FORSYTH,  was  taken  up: 

Resohed,  That  the  Committee  on  Fina/ice  be  instructed 
to  provide,  by  appropriation,  for  the  employment  of 
temporary  clerks  in  the  Department  of  State,  to  furnish, 
during  the  continuance  of  the  commission  under  the  treaty 
of  indemnity  with  Finance,  authenticated  copies  of  such 
of  the  documents  and  vouchers  deposited  in  that  depart- 
ment,  according  to  the  stipulations  of  the  treaty  of  1819, 
with  Spain,  as  may  be  required  by  individuals,  or  by  the 
commission  for  the  elucidation  of  claims  under  the  said 
treaty  with  France. 

Mr.  FORSYTH  briefly  explained  that  this  subject  had 
been  sent  to  the  Committee  on  Foreign  Relations  by  a 
resolution  which  was  offered  by  the  Senator  from  Maine 
(Mr.  Holmes.)  The  committee  had  considered  the  sub- 
ject, and  in  a  conversation  with  the  head,  of  the  State 
Department,,  he  had  received  the  assurance  from  the  Se- 
cretary, that  the  department  had  every  disposition  to  ren- 
der such  facilities  to  the  individuals  interested,  as  would 
be  within  jts  sphere  of  duty  and  its  means;  but  tlvat  it  had 
not  the  power  to  pei-mit  the  original  documents  to  be 
taken  from  the  department,  or  the  dispensable  labor 
which  would  be  necessary  to  make  the  requisite  copies. 
The  committee,  on  consideration,  had  deemed  that  they 
could  not,  consistently  with  the  contract  made  with  Spain, 
authorize  the  removal  of  the  documents.  They  there- 
fore directed  their  attention  to  the  best  mode  of  obtaining 
authenticated  copiq^,  which  would  be  sufficient  for  the 
purposes  of  the  claimants.  The  clerks  in  the  department 
were  too  fully  occupied  to  permit  their  labor  to  be  trans- 
ferred to  this  object;  and  it  was  deemed  unjust  to  throw 
on  the  claimants  themselves  the  expense  of  making  or 


obtaining  copies  of  their  own  papers.  It  was  therefore 
considered  right  to  cause  the  expense  of  making  authenti- 
cated copies  to  be  paid  by  the  Government. 

Mr.  HOLMES  expressed  regret  that  the  committee 
had  come  to  this  conclusion,  and  that  they  could  not 
reconcile  it  to  their  sense  of  duty  to  intrust  these 
papers  into  the  hands  of  a  commissioner.  He  would  in- 
quire of  the  chairman  of  the  committee  whether  any 
trouble  had  been  taken  to  ascertain  if  authenticated  co- 
pies of  the  documents  could  be  received  as  evidence  by 
the  commissioners  under  the  French  treaty,  while  the 
originals  were  in  existence?  He  thought  it  doubtful  whe- 
ther such  copies  would  be  received  as  sufficient,  while 
the  originals  were  to  be  had.  He  believed  that  such  also 
was  the  opinion  of  the  clerk  of  this  commission,  with 
whom  he  had  had  some  conversation  on  the  subject.  He 
wished  to  know  if  there  had  been  a  discussion  of  this  point 
in  the  committee. 

Mr.  FORSYTH  replied  that  this  point  had  not  been 
discussed.  It  had,  he  presumed,  been  taken  for  granted 
that  authenticated  copies  of  the  documents,  made  under 
the  authority  of  an  act  of  Congress,  would  be  taken  as 
sufficient  evidence  before  any  tribunal.  The  removal  of 
the  documents  from  .the  State  Department  could  not  take 
place  without  a  violation  of  the  existing  treaty  with  Spain; 
and  if  they  were  removed,  whenever  a  new  treaty  was 
made,  Ihcy  might  be  found  travelling  throughout  the 
country,  from  hand  to  hand,  and  might,  not  without  diffi- 
culty, be  replaced  in  the  department. 

The  resolution  was  then  agreed  to.  , 

PUBLIC  LANDS. 

The  Senate  then  proceeded  to  the  special  order  of  the 
day,  being  the  bill  to  appropriate  for  a  limited  time  the 
proceeds  of  the  public  lands,  &c. 

The  question  being  on  the  amendment  reported  by  the 
Committee  on  theJPublic  Lands — 

Mr.  BIBB  resumed  the  remarks  which  he  commenced 
yesterday,  and  concluded  them. 

The  question  was  then  about  to  be  taken,  when 

Mr.  KANE  suggested  that  a  gentleman  who  wished  to 
address  the  Senate  was  now  absent,  and  he  would,  to 
give  him  an  opportunity  to  be  present,  move  to  lay  the 
bill  on  the  table  for  the  present. 

The  motion  was  subsequently  withdrawn,  and,  after 
some  conversation,  a  motion,  submitted  by  Mr.  BIBB,  to 
postpone  the  further  consideration  of  the  bill  and  amend- 
ment, and  to  make  it  the  special  order  for  to-morrow, 
was  agreed  to. 

After  executive  busines*— adjourned. 

Friday,.  Jakuary  11. 
SOUTH  CAUOUNA  RESOLUTIONS. 

Mr.  MILLER  presented  certain  resolutions  of  the  Le- 
gislature of  South  Carolina,  in  reply  to  the  proclamation 
of  the  President,  viz: 

Resolved,  That  the  power  vested  by  the  constitution 
and  laws  in  the  President  of  the  United  States-  to  issue 
his  proclamatiou  does  not  authorize  him  in  that  mode  to 
interfere,  whenever  he  may  think  fit,  in  the  affairs  of  the 
respective  States,  or  that  he  should  use  it  as  a  means  of 
promulgating  Executive  exposition  of  the  constitution, 
with  the  sanction  of  force;  ihus  superseding  the  action  of 
the  other  departments  of  the  deneral  Government 

Resohed,  That  it  is  not  conpetent  to  the  President  of 
the  United  States  to  order,  by  proclamation,  the  consti- 
tuted authorities  of  a  State  fo  repeal  their  legislation; 
and  that  the  late  attempt  of  the  President  to  do  so  is  un- 
constitutional, and  manifests  a  disposition  to  arrogate  and 
exercise  a  power  utterly  destructive  of  liberty. 

Resohed,  That  the  opinions  of  the  President  in  regard 
to  the  rights  of  the  States  are  erroneous  and  dangerous. 
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leading  not  only  to  the  establishment  of  a  consolidated 
Gorernment  in  the  stead  of  our  free  confederacy,  but  the 
concentration  of  all  power  in  the  chief  Executive. 

Besotted,  That  each  State  of  this  Union  has  the  right, 
whenever  it  may  deem  such  course  necessary  for  the 
preservation  of  its  liberty,  or  vital  interest,  to  secede 
peaceably  from  the  Union;  and  that  there  is  no  consti- 
tutional power  in  the  Genend  Government,  much  less  in 
the  Executive  Department  of  that  Government,  to  retain 
by  force  such  State  in  the  Union. 

Resohedy  That  the  primary  and  paramount  allegiance 
of  the  citizens  of  this  State,  native  or  adopted,  is  of  right 
doe  to  this  State. 

Boohed,  That  the  declm-ntion  of  the  Preadent  of  the 
United  States,  in  his  said  proclamation,  of  his  personal 
feehogs  and  retaliations  towards  the  ^tate  of  South  Caro- 
Bna,  is  rather  an  appeal  to  the  loyalty  of  subjects  than  to 
tbe  patriotism  of  citizens;  and  is  a  blending  of  official 
and  individual  character  heretofore  unknown  m  our  state 
pipers,  and  revolting  to  our  conceptions  of  political  pro- 
priety . 

Reiohed,  TYiMi  the  undisguised  indulgence  of  personal 
bosblity  in  the  said  proclamation  would  be  unworthy  the 
animadversions  of  this  Legislature,  but  for  the  solemn 
and  official  form  of  the  instrument  which  is  made  its  ve- 
hicle. 

Resolved,  That  the  principal  doctrines  and  purposes 
contained  in  the  said  proclamation  are  inconsistent  with 
any  just  idea  of  a  limited^Government,  and  subversive  of 
the  rights  of  the  States  and  the  liberties  of  the  people; 
and,  it  submitted  to  in  silence,  would  lay  a  broad  founda- 
tion for  tlie  establishment  of  monarchy. 

Resohed,  That  while  this  LegisUture  has  witnessed  with 
sorrow  such  a  relaxation  of  the  spirit  of  our  institutions, 
tJiat  a  President  of  the  United  States  dares  venture  upon 
this  high-handed  measure,  it  regards  with  indignation  the 
menaces  which  are  directed  against  it,  and  the  concen- 
tration of  a  standing  army  on  our  borders;  that  the  State 
will  repel  force  by  lorce,  and,  relying  on  the  blessing  of 
Cod,  will  maintain  its  liberty  at  all^hazards. 

Resolved,  Tliat  copies  of  these  resolutions  be  sent  to 
our  Members  of  Congress,  to  be  laid  before  that  body. 

The  resolutions  were  read  and  Jaid  on  the  table,  and 
ordered  to  be  printed. 

PUBLIC  LANDS. 

The  Senate  then  proceeded  to  the  consideration  of  the 
bin  to  appropriate,  for  a  limited  time,  the  proceeds  of  the 
pubfic  lands,  &c. 

Mr.  BUCKNER,  w]io  was  entitled  to  the  floor,  assigned 
indisposition  as  a  reason  for  asking  further  indulgence, 
and  moved  to  postpone  the  bill  and  amendment,  and  make 
it  the  special  order  for  to-morrow . 

Mr.  CLAY  objected  to  the  postponement,  as  tliere 
would  be  other  opportunities  for  the  gentleman  from  Mis- 
souri to  be  heard  before  the  final  disposition  of  the  bill. 
If  the  gentleman  would  permit  it  to  be  engrossed,  he 
vonkl  himself  consent  to  put  off  the  question  on  its  pas- 
sge«  until  the  gentleman  should  have  had  an  opportunity 
tOQMke  his  observations. 

Mr.  BUCKNER  stated  that  his  object  would  be  defeat- 
ed  by  that  course,  as  he  wished  to  be  heard  against  the 
eAgrossment. 

After  a  few  remarks  from  .Mr.  POINDEXTER  and  Mr. 
FCHISYTfl,  the  question  was  put  on  the  motion  to  post- 
pone, and  decided  as  follows: 

Tias. — Messrs.  Benton,  Bibb,  Black,  Brown,  Biickner, 
CaBioon,  Dallas,  Forsyth,  Grundy,  Hendricks,  Hill,  lUne, 
Kott^  Haoguro,  Miller,  Moore,  Rives,  Robinson,  Ruggles, 
SiftSb,  Tipton,  Tyler,  White,  Williams— 24. 

Hara.— Messrs.  Bell,  Chambers,  Clay,  Clayton,  Dud- 
lejr,  BvingV  Foot,  Frelinghuysen,  Holmes,  Johnston, 
Ka^^  Kaudain,  Poindezter,  Prentiss,   Bobbins,    Sey- 


mour,  Silsbee,  Sprague,  Tomlinson,  Waggaman,  Web- 
ster—21. 

So  the  motion  to  postpone  was  agreed  to. 


Satcrdat,  Jamvabt  12. 

A  bill  granting  a  township  of  land  to  each  of  the  States 
of  Indiana,  Illinois,  Missouri,  and  Alabama,  for  the  pro- 
motion of  female  education,  was  taken  up  in  Committee  of 
the  Whole. 

Mr.  EWING  moved  to  amend  the  bill,  by  inserting 
the  State  of  Ohio  before  the  State  of  Indiana,  which  was 
agreed  to. 

The  bill  was  then  reported  to  the  Senate^  and  the 
amendment  was  concurred  in. 

Mr.  CLAY  moved  to  lay  the  bill  on  the  table  for  the 
present,  which  was  agreed  to. — Yeas  19,  nays  12. 

PUBLIC  LANDS. 

The  Senate  then  passed  to  the  consideration  of  the  spe. 
cial  order  of  the  diy,  being  the  bill  to  appropriate,  for  a 
limited  time,  the  proceeds  of  the  sales  of  the  public  lands, 
&c»  The  question  being  on  the  amendment  proposed  by 
the  Committee  on  Public  Lands,  substituting  a  bill  to  re- 
duce the  price  of  the  public  lands: 

Mr.  BUCKNER  rose  and  remarked,  that  he  was  thank- 
ful to  the  Senate  for  the  kindness  shown  him  in  havlng 
postponed  this  subject  on  his  account,  and,  though  he  felt 
his  health  somewhat  Improved,  yet  he  felt  both  unwil- 
ling and  unprepared,  from  bodily  debility,  to  engage  in 
this  discussion;  nor  would  he  do  so,  was  he  not  impelled 
by  a  deep  sense  of  duty  to  his  constituents.  He  had 
waited  for  others,  abler  than  himself  to  do  justice  to  the 
subject,  to  lead  in  the  debate.  The  subject  had  been  so 
ably  and  so  frequently  debated  heretofore,  that  he  ap- 
prehended Senators  had  generally  formed  their  opinions 
upon  it.  He  was  not  so  vain  as  to  believe  he  could  shed 
much  new  light  on  the  question,  whereby  to  convince  any 
one,  or  to  change  the  opinion  of  any  one  already  formed. 
He  would,  therefore,  endeavor  to  avoid  fatiguing  the 
Senate,  by  travelling  over  the  ground  heretofore  occu- 
pied by  those  who  had  preceded  him.  He  did  not  speak 
for  the  paltry  purpose  of  being  heard  either,  or  of  making 
a  display,  but  because  he  considered  it  a  question  of  great 
interest  to  his  immediate  constituents,  to  all  the  new  States, 
and  the  whole  American  people:  and  he  knew  his  consti- 
tuents to  be  alive  to  this  interest.  His  object  was  faithful- 
ly to  represent  them,  and  to  co^ivince  the  whole  Ameri- 
can people  that,  though  we  may  fail  in  our  wishes,  yet 
that  we  are  not  ignorant  of  our  rights,  and  that  the  fear  of 
failure  shall  not  dismay  us  from  the  attempt  to  assert  and 
maintain  t^em,  and  to  assure  those  who  oppose  us  that 
we  shall  continue  to  press  them  until  justice  be  done  us. 
He  considered  the  bill,  as  reported  by  the  Committee  on 
Manufactures,  whicli  is  the  bill  now  introduced  by  the 
Senator  from  Kentucky,  to  contain  principles  not  only 
hostile  to  the  interest  of  the  new  States,  but  deleterious 
to  the  welfare  and  prosperity  of  the  whole  nation.  He 
proposed, 

1.  To  consider  the  bill. 

2.  To  review  some  of  the  arguments  urged  in  support 
of  it. 

S.  To  consider  the  proposed  amendment. 

4.  To  notice  the  arf^ment  of  the  Senator  from  Ken- 
tucky (Mr.  Clat)  againat  the  amendment,  and  also  his 
argument  in  support  of  the  hill. 

I  am  opposed  (said  Mr^  B.]  to  the  bill,  because  I  con- 
sider it  unequal.  Unjust,  and  unconstitutional;  unequal, 
and  consequently  unjust,  because  the  .sums  of  money 
heretofore  appropriated  and  applied  to  the  use  of  the 
old  States  are  much  greater  than  thqfie  sums  applied 
to  the  use  of  the  new  States..  See,  sir,  what  has 
been  appropriated  for  the  erection  of  Ijght-houses, 
breakwater  improvements  of  the  ports  and  harbors,  for 
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fortifications,  for  the  benefit  of  those  old  States,  and  like- 
wise for  the  internal  improvement  of  those  same  States. 
Then  see,  nr,  what  sums,  I  may  say  from  the  date  of  titis 
Government,  have,  from  time  to  time,  not  only  been  laid 
out  and  expended  for  the  benefit  of  the  old  States,  but 
tee  bow  the  citizens  of  those  States  have  been  benefited 
by  circulating  those  vast  sums  among  them.  Now,  also, 
look  to  the  great  sums  that  are  paid  to  the  people  of  those 
States  as  officers  of  the  General  Government;  not  less 
than  five  hundred  thousand  dollars  yearly  are  paid  from 
the  treasury  in  this  way  to  the  State  of  New  Yorkj  and 
seventy  thousand  to  the  State  of  Maine,  and  all  the  other 
old  States  in  like  proportion.  Now,  see  how  much  has 
been  paid  in  this  way  to  the  new  States — how  much  has 
been  paid  to  Missouri.  1  invite  gentlemen  just  to  turn 
over  thehr  documents,  and  they  will  see  all  this.  Before 
this  distribution  is  made,  this  thing  ought  to  be  equalized; 
if  it  is  a  matter  of  contract,  if  we  consider  this  as  a  settle- 
ment of  partnership  account,  (and,  indeed,  so  it  has  been 
treated  by  its  friends,)  the  account  ought  to  be  fairly 
stated  from  the  commencement  of  the  firm.  Then  wc 
ought  to  ^o  back  to  the  date  of  the  Government,  and  see 
what  was  put  in  stock,  who  has  drawn  out,  and  then  make 
a  fair  dividend  of  the  stock  on  hand.  Tliis  bill  docs  not  do 
this,  but,  without  any  just  rule,  arbitrarily  says,  each  shall 
have  so  much.  This  bill  makes  no  allowance  for  the  fu- 
ture increase  of  the  population  of  the  new  States;  this  it 
should  do.  Our  population  is  increasing  every  da}',  whilst 
that  of  the  old  States  is  stationary.  Our  territory  is  much 
greater  than  that  of  the  old  States;  and  in  this  the  provi- 
sion of  the  bill  bears  no  just  proportion.  It  is  the  terri- 
tory, it  is  the  face  of  the  country,  that  we  ought  to  im- 
prove; and  where  there  is  greatest  need  for  improvement, 
there  ought  the  greatest  sums  to  be  applied.  But  this  is 
not  the  case  under  this  bill.  Little  Delaware  gets  within 
one  share  of  the  same  amount  that  Missouri  gets,  when 
many  of  the  counties  in  Missouri  are  larger  tlian  all  Dela- 
ware, and  need  as  much  improvement;  and  every  other 
Stale,  though  most  of  them  are  much  smaller  in  district, 
gets  as  much  and  more  tlian  Missouri,  under  the  provi- 
sions of  this  bill.  It  is  clear,  from  this  view  of  the  sub- 
ject, that  there  is  no  system  of  equality  and  justice  in  the 
bill.  This  bill  contemplates  the  establishment  of  a  great 
system  of  internal  improvements,  to  be  carried  on  by  the 
proceeds  of  the  public  lands;  and  the  new  States  furnish 
tli«  whole  sum,  (the  lands  being  in  those  States.)  And 
yet  those  who  have  the  most  land^  and  will  contribute 
most  to  this  g^reat  sclieme,  will  get  less.  The  people  of 
the  new  States  will  never  be  content  with  this;  for,  talk 
as  you  may,  you  never  can  make  them  believe  they  have 
no  superior  claim,  much  less  will  you 'make  them  believe 
they  have  less  claim  than  the  old  States,  as  this  bill  clearly 
asserts.  Apart  from  all  other  considerations,  the  location 
of  these  lands  amongst  us  (protected  as  they  ai-e  by  the 
different  acts  of 'Congress  forced  upon  the  new  States) 
embarrasses  these  States,  and  operates  greatly  to  their  dis- 
advantage; and  besides,  the  constant  improvement  of  the 
countr)'  in  which  they  lie,  by  the  citizens  of  these  States, 
enhances  the  value  of  the  public  domain  thus  proposed  to 
be  parcelled  out  by  the  bill.  And  are  we  to  have  nothing 
in  consideration  of^  all  this?  But  the  Senator  says,  wc  get 
seventeen  and  one-half  per  cent,  more  than  the  old  States, 
Was  there  ever  a  greater  delusion  (to  use  no  stronger 
word)  than  this?  Sir,  let  us  examine  this  bounty,  and 
its  virtue  fades  before  the  power  of  truth'and  justice. 

Now,  sir,  five  per  cent.,  which  is  part  of  this  seventeen 
and  one-half,  is  actually  the  right  of  the  new  States  now, 
under  former  compacts  palmed,  I  will  say,  on  us,  when 
we  were  minors,  before  we  were  allowed  to  come  ii\to 
the  Union;  although,  by  treaty  and  compact,  we  had  a 
right  to  come  in  without  conditions.  And  what  were  the 
conditions  extorted  from  us?  Sir,  we  were  compelled  to 
surrender  tlie  right  to  tax  Uiq  lands  of  the  United  States; 


and,  not  content  with  this,  we  were  still  compelled  to  sur- 
render the  right  of  the  State  to  tax  the  land  sold  to  indi- 
viduals for  five  years  after  the  sale;  and  we  were  required 
never  to  assert  the  right  of  the  States  to  the  lands  within 
their  limits.  It  required  that  those  new  States  should 
never^  interfere  with  the  primary  right  of  these  United 
States  to  dispose  of  the  soil.  Thus,  you  see,  we  paid  dear 
•enough  for  the  five  per  cent.  But,  sir,  we  get,  say  the 
friends  to  this  bill,  an  additional  advantage  of  twclvo-  and 
a  half  per  cent.  Now,  sir,  look  at  tlie  provisions  of  the 
bill,  and  the  favor  it  confers  on  other  Stales,  and  the  losses 
and  inconveniences  the  new  Stales  sustain;  and  this  great 
boon  sinks  into  contempt — its  inequality  and  injustice  are 
manifest. 

This  bill  contains  another  principle  which  is  excessively 
odious  to  me.  It  asserts  the  doctrine  that  the  General 
Government  have  a  right,  and  ought,  to  direct  and  control 
the  funds  of  the  States.  In  this  it  is  disrespectful  to  the 
sovereignty  of  the  States.  If  wc  grant  this,  let  the  States 
dispose  of  them  to  their  minds,  and  let  not  Congress  dic- 
tate to  them;  it  corrupts  and  demoralizes  the  habits  of  the 
people,  by  tempting  them  to  idleness,  and  begetting  the 
habit  of  looking  to  the  treasury  for  money,  and  the  means 
of  living — creating  the  habit,  on  the  part  of  candidates 
for  seats  in  the  Legislatures  and  CongrcsS;  of  making  vain, 
corrupt,  and  improper  moneyed  promises  to  the  people; 
thus  destroying  the  freedom  and  purity  of  elections,  and 
substituting  a  hope  of  pecuniary  reward  for  correct  prin- 
ciple and  patriotism;  thus  polluting  the  pure  streams  of 
legislation,  by  producing  a  scramble,  first,  here  for  tjie 
money,  and  then  in  the  State  Legislature  for  ils  appropria- 
tion. Every  neighborhood  will  want  it,  and  that  which 
can  give  the  most  votes  to  a  candidate  will  get  it:  thus  the 
strongest  neighborhood,  and  not  the  most  destitute  and 
needy,  will  get  the  appropriation  of  the  money;  and  not 
the  poor  but  the  rich  will  be  aided  by  this  fund,  for  all 
objects  of  schools  and.  internal  improvements;  this  must 
inevitably  be  the  case;  and  the  most  influential  leaders  of 
religious  societies  will  get  the  colonial  amount.  But,  Mr. 
President,  any  or  all  of  this  amount  can  be  applied  to  any 
or  all  of  the  three  objects  specified.  Does  not  every  one 
see  that  these  three  interests  will  eternally  be  warring 
with  each  other  for  the  whole  amount?  The  fanatics  will 
want  all  for  the  colony  of  Liberia;  the  friends  to  internal 
improvement  will  want  it  aH  applied  to  objects  of  internal 
improvement,  whilst  others  will  say,  let  us  have  schools; 
and  thus  you  will  see,  in  all  sections,  a  bitter  war  between 
them  for  the  money..  Can  it  be  good  policy  to  create  such 
a  source  of  strife  in  society,  which  must  pervade  all  neigh- 
borhoods, and  destroy  alt  social  harmony?  Sir,  the  bill 
is  delusive — is  well  calculated  to  deceive  and  to  captivate 
ihfe  people.  Whilst  it  presents  the  cup  of  hope,  yet 
within  is  contained  the  gilded  pill  of  bitterness  and  death: 
it  is  deceptive,  and  offers  favor  and  benefits  that  are  not 
real,  whilst  it  professes  to  bestow  moneyed  favors  on  the 
people.  Yet,  the  truth  is,  that  the  people  are  actually 
paying  a  tax  to  make  the  sum  thus  pretended  to  be  be- 
stowed. I  am  opposed  to  this  mode  of  legislating;  wc 
ought  not  to  do  an  act  which  may  mislead  and  deceive  the 
people;  all  our  acts  should  be  open,  so  that  the  people, 
who  have  a  right  to  review  our  work,  may  see  and  under- 
stand what  we  have  done. 

Sir,  there  is  another  principle  in  the  bill  verj-  mis- 
chievous in  its  consequences,  which  is  this:  it  is  well  cal- 
culated to  disturb  the  quiet  and  peaceable  enjoyment  of 
a  certain  description  of  property  in  the  slave-holding  States. 
Does  not  every  one  in  those  States  know,  that  the  more 
those  unfortunate  beings  are  tantalized  with  a  hope  of 
emancipation,  the  more  ungovernable  they  are,  and,  con- 
sequently, the  more  wretched  ihey  are?  If  we  then  fur- 
nish the  means,  do  we  not  invite  the  intermeddling  by 
fanatics  with  those  people >  and  will  this  not  bean  cvd 
greatly  to  be  dreaded?  and  wherever  there  ,arc  many  fiee 
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blaclcs,  there  always  tlie  slave  is  less  manageable,  and 
hb  condition  will  be  iipbittered  by  harsher  treatment. 

Is  not  a  free  black  population  the  worst  of  all  others 
in  our  country  ?  Suppose,  then,  you  by  tliis  bill  furnish  the 
means;  will  not  many  be  purchased  and  emancipated?  and 
after  they  are,  who  nas  the  power  to  say  they  shall  go  out 
of  the  country?  If  they  choose  to  stay  among  us,  how 
can  we  get  rid  of  them?  Look,  sir,  only  at  what  we  see 
every  day  in  this  city  for  a  proof  of  what  I  say.  Sir,  this 
bill  is  unconstitutional,  because  in  no  part  of  the  constitu- 
tion of  the  United  States  is  the  power  expressly  given  or 
impliedly  given  to  Congress  to  use  the  revenue  of  the 
nation  for  the  support  of  an  African  colony,  or  for  the 
benefit  of  any  foreign  power,  or  for  any  other  purpose 
than  tlie  general  welfare  of  the  American  people. 

Sir,  what  will  your  constituents  and  mine  say,  when 
they  come  to  understand  that  they  are  paying  a  heavy 
tax  to  support  a  parcel  of  free  negroes  and  adventurous 
clergymen  in  Liberia?  If  we  are  exonerated  from  the 
payment  of  a  tax  here  at  home  within  our  oyn  limits  for 
the  support  of  a  church,  why  shall  we  be  compelled  to 
do  it  without  our  o^KA  limits?  (at  Liberia,  in  Africa.)  Is 
this  the  liberty  of  conscience  secured  to  the  people  under 
the  constitution  of  these  United  States?  Where,  I  repeat, 
is  the  power  to  be  found  within  that  instrument,  sanctified 
and  consecrated  to  liberty  by  the  blood  and  sufferings  of 
oar  illustrious  ancestors?  Shall  we  so  soon  disregard  the 
obiintionsof  the  constitution,  and  view  with  indifference 
the  nigh  value  of  that  rich  inheritance,  when  we,  and  we 
alone,  can  boast  of  having  descended  from  those  mighty 
men  whom  God  had  chosen  as  his  peculiar  instruments, 
with  whom  to  demonstrate  his  power,  before  the  children 
of  men?  Sir,  it  was  a  peculiar  demonstration  of  power 
tnd  goodness,  such  as  age  or  country  never  witnessed 
before.  I  am  aware,  sir,  that  it  will  be  said  I  mistake  the 
object  of  the  colony;  that  it  is  not  to  establish  a  church 
there,  but  only  to  afford  an  asylum  to  those  unhappy  peo- 
ple (Uie  free  blacks.)  I  understand  all  that,  sir,  and  I 
also  undel-stand  what  description  of  people  are  engaged 
in  this  project;  and  I  ask  whether  tliere  is  not  a  strict  re- 
figious  discipline  kept  up  there,  and  whether  tlie  liberty 
of  conscience  is  enjoyed  there?  Sir,  I  will  not  dwell  upon 
this  part  of  the  subject.  I  am  not  opposed  to  this  colony; 
I  am  only  unwilling  to  see  an  unconstitutional  appropri- 
ation of  money  for  its  benefit;  and  I  would  have  this  same 
objection  to  any  other  object,  if  I  thought  the  step  to  be 
uacoQStitutional .  1  know,  sir,  I  will  be  answered  with  the 
asertion  that  the  States  will  do  this:  that  it  is  the*  act  of 
the  States,  and  not  the  United  States;  but  sir,  tliis  is  not 
tme;  the  principle  is  qui  fadt  per  aliem  8e. 

So,  if  the  United  States  order  it,  then  it  is  the  act  of  the 
United  States.  Now,  sir,  how  does  this  matter  stand?  The 
States  are  enjoined  to  do  this  thing  by  an  act  ofCongress, 
and  they  are  furnished  with  the  funds;  the  States  are 
orfy  the  instruments  to  execute  the  wish  of  Congress. 
TW  it  is  not  the  act  of  the  States,  burthe  United  States^ 
ud  if  we  lack  the  power  to  do  this  ourselves,  we  can- 
not ^e  it  to  the  States. 

Sir,  we  cannot  convey  a  fight  which  we  do  not  pos- 
■as.  All  the  right  and  ability  which  the  States  have,  are 
derived  from  the  General  Government.  But  if  the  States 
have  tbb  right  already,  why  shall  we  attempt  to  give 
whst  they  do  not  need?  If,  then,  the  right  in  the  General 
Gofennnent  is  im(>erfect,  the  grant  from  her  to  the  States 
of  tfiat  hnperfect  right  must  be  unavoidably  imperfect. 
tlie  Senator  from  Kentucky,  who  sits  furthest  from  me, 
\fSt»  OixT,]  said,  in  reply  to  a  call  from  my  honorable 
vieadiiid  neighbor,  the  Senator  from  Illinois,  who  sits 
west  on  my  right,  [Mr.  Kiva,]  that  the  power  to  make 
thiiAitribatioiT  is  to  be  found  in  the  deed  of  cession,  and 
a  Ike  opinion  of  the  Preudent.  I  know  of  no  such  opin- 
>QA  $»cr  expressed  by  the  President,  and,  judging  from 
tteoonne  that  Senator  [Mr.  Clat]  takes,  I  should  sup- 


pose the  President  had  not  expressed  such  an  opinion. 
But,  he  says,  the  power  is  in  the  deed  of  cession:  tnis  is  a 
broad  answer,  and  amounts  to  none  at  all;  he  has  fired  at 
the  whole  world,  and  missed  it  too.  Will  the  Senator  quote 
that  part,  if  any,  of  the  deed  of  cession,  which  gives  this 
power?  can  he  put  his  finger  on  the  page  or  place  where 
C  could  find  it?  I  confess  I  never  saw  it,  often  as  I  have 
looked  for  it.  Its  inequality  makes  it  unconstitutional; 
this  system  contemplates  to  continue  that  inequality  which 
now  exists  between  the  old  and  the  new  States,  though  it  is 
the  duty  of  Congress  to  remove  this  injustice,  and  put  all 
on  an  equal  footing,  expressly  made  so  by  the  terms  of  the 
treaties  and  deeds  of  cession  under  which  these  lands  are 
held^  The  constitution  declares  that  the  constitution  of  the 
United  States,  jind  treaties  made  under  it,  &c.  shall  be 
the  paramount  law  of  the  land.  Then  any  law  against  a 
treaty  made  by  virtue  of  the  constitution  is  void  and  uncon- 
stitutional. In  the  land  laws  of  the  United  States,  page 
43,  we  have  this  provision  in  the  treaty  with  the  repub- 
lic of  Erance,  which  ceded  Louisiana  to  the  United  States: 

"The  inhabitants  of  the  ceded  territory  shall  be  incor- 
porated into  the  Union  of  the  United  States,  and  admitted 
as  soon  as  possible,  according  to  the  principles  of  the 
federal  constitution,  to  the  full  enjo3nnent  of  all  the 
rights,  advantages,  and  immunities  of  citizens  of  the  Unit- 
ed States." 

The  words  in  this  paragraph  are  pregnant  with  much 
meaning  and  force.  Mark  you,  sir,  the  inhabitants  of 
Louisiana  (the  territory  ceded  by  that  treaty,  and  the  peo- 
ple, to  whom  its  protection  extends)  were  to  be  incor- 
porated into  the  Union;  the^  were  to  be  made  an  equal 
part  of  the  body  of  the  Union  of  the  United  States,  in 
the  full  enjoyment  of  all  the  rights,  advantages,  and  im- 
munities of  citizens  of  the  United  States;  and  this  was  to 
be  done  as  soon  as  possible.  Now,  sir,  what  is  the  duty 
of  the  Government  under  these  terms  of  the  treaty?  The 
word  jiossible  is  an  expression  of  great  import.  As  soon 
as  possible  these  people  were  to  be  put  into  the  full  en- 
joyment of  all  the  rights  of  citizens  of  the  United  States. 
Hgid  we  under  this  treaty  any  power  to  delay  or  reftise  to 
do  this^  Have  we  any  right  to  take  ai^  step,  which  ne- 
cessarily produces  delay?  Is  this  a  true  interpretation  to 
the  admission  as  soon  as  possible  of  these  p^ple  into  the 
full  enjoyment  of  all  tliese  rights,  on  equal  terms  with 
citizens  of  other  States,  as  guarantied  to  them  by  the 
terms  of  the  treaty?  Thev  have,  it  is  true,  been  admitted 
into  the  Union;  but  are  there  not  other  rights  which  the 
old  States  enjoy,  which  those  new  States  do  not?  If  there 
be  such  rights  in  the  old  States,  then  they  are  not  equal 
with  the  old  States,  and  the  terms  of  the  treaty  are  not 
yet  complied  with;  and,  I  ask,  are  we  not  bound  \o  reme- 
dy this  inequality?  If  we  are,  how  can  we  pass  thb  law, 
wRich  disregards  this  obligation  by  postnomng  the  right- 
ful enjoyment  of  those  equal  privileges?  Sir,  there  are 
rights  which  other  States  have,  and  important  ones  too, 
which  the  new  States  have  not.  All  the  old  States  hgre 
jurisdiction  over  all  their  citizens,  and  all  the  property, 
real  and  personal,  and  tax  it  for  the  support  of  the  Gov- 
ernment of  the  State;  but  we  in  the  new  Stotes  htvc  not 
this  rig^t,  nor  have  we  the  right  fully  to  legislate  over  all 
the  property  in  the  State,  for  public  purposes;  the  public 
land  being  exempt  from  taxation,  ana  from  the  legislative 
action  of  the  State.  This  bill  being  calculated,  not  to  re- 
move these  embarrassments,  but  to  continue  them  continues 
an  inequality  among  the  States,  and  is  therefore  unconsti- 
tution^.  But  how,  it  will  be  asked,  are-  we  to  remove 
this  inequality?  I  answer,  reduce  the  price  of  lands  to  a 
fair  value;  let  them  pass  into  the  hands  of  the  dtizens, 
subject  to  taxation;  and  then,  and  then  only,  will  the 
States  be  equal.  By  the  bill,lmd  the  report  which  ac- 
companied this  bill  last  session,  it  is  admitted  that  the 
money  is  not  needed  by  the  Government  for  revenue 
purposes;  for  by  both  the  money  is  proposed  to  be  given 
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away.  Why  not  then  reduce  the  price  of  lands?  But 
no;  rather  than  do  this,  or  reduce  the  tariff,  we  will 
squander  the  whole  proceeds  of  the  public  lands.  Sir, 
does  not  every  body  see  that  this  is  « tariff  measure  in 
disg-uis^  ?  Do  -we  not  see  that  Whatever  of  revenue  is 
raised  by  the  sales  of  the  public  lands,  that  amount  will 
be  taken  off  the  protected  articles?  Then  to  throw  away 
these  three  millions,  raised  from  the  public  lands,  will  be 
tQ  add  that  amount  to  the  protected  articles,  and  thus 
keep  up  the  tariff  and  the  lands  too;  and  an  attempt 
to  do  so  is  a  strong  argument  against  the  tariff. 

I  am  not  opposed  to  the  tariff,  nor  do  I  object  to  this 
measure  because  it  will  benefit  the  tariff;  but  I  will  not  do 
an  indirect  thing;  I  will  not  consent  to  see  every  interest 
in  the  country  sucked  into  the  vortex  of  the  tariff)  and  made 
subservient  to  it;  nor  will  I  consent  to  see  any  one  interest 
control  every  other  in  the  land.  Sir,  When  the  tariff 
comes  up,  I  will  act  on  that  as  becomes  a  member  of  this 
body;  I  will  then  vote  as  my  judgment  directs,  and  stand 
openly  before  my  constituents,  and  the  whole  American 
people,  subject  to  that  great  accountability  which  I  owe 
them."  As  we  have  an  excess  of  revenue,  why  not  reduce 
the  amount  gathered  off  the  people?  Perhaps  it  would  be 
sufficient  to  reduce  the  price  of  the  lands;  if  not,  then 
take  part  off  the  tariff.  I  submit  it  to  the  friends  .of  the 
tariff,  whether  it  be  prudent  and  wise  to  stir  up  every 
other  interest  against  the  tariff;  will  they  not,  by  such  a 
movement,  unite  a  force  which  will  put  down  the  whole 
system?  Gentlemen  ought  to  beware  how  they  rouse  the 
slumbering  lion.  I  know  this  reduction  of  the  public 
lands  is  thought  to  operate  against  the  interest  of  the 
manufacturers;  but  the  tariff,  it  is  said,  operates  against 
the  Southern  States,  and  the  present  price  of  public  lands 
against  the  new  States.  Now,  will  it  be  desirable  to  see 
the  interest  of  the  South  and  West  united  against  the 
tariff?  Is  the  small  amount  which  may  be  lost  to  the  ma- 
nufactvrer  by  the  proposed  reduction  of  the  price  of  the 
public  lands  equal  to  that  which  must  take  place  if  the  tariff 
IS  destroyed,  (which  I  hope  may  not  be?)  I  ask  Senators 
who  act  with  me  ^n  this  great  tariff  interest,  to  pause  and 
see  where  their  movements  will  take  them.    Will  Southern 

fentlemen  see  this  waste  of  fifteen  millions  of  revenue  in 
ve  years,  and  still  say  the  tariff  oppresses  them?  Will 
members  from  new  States,  knowing  it  to  be  the  interest 
of  those  States  to  reduce  the  price  of  land  now,  aid  in 
the  passage  of  this  bill,  which  must  forever  cut  off  all 
hope  of  any  reduction?  Will  Southern  men,  whose  in- 
terest it  is  to  keep  up  the  tariff  and  reduce  the  price  of 
the  public  lands  both,  vote  for  this  bill?  Will  gentlemen 
in  slave  States  vote  for  this  bill,  and  thus  hire  the.  meddler 
to  instigate  their  slaves  to  rebellion?  Sir,  the  time  is  at 
hand  when  something  must  be  done  with  these  lands  or 
the  tariff— perhaps  both.  The  Senator  from  Kentucky 
says  he  is  willing  to  do  all  in  his  power  to  remove  the  dis- 
contents of  the  people.  I  was  rejoiced  to  hear  him  say 
BO,  for  I  know  he  can  do  much;  his  very  name  is  of  itself  a 
host.  I  fully  reciprocate  that  sentiment,  and  declare  that 
1  will  stand  by  his  side,  and  do  all  in  my  power  to  restore 
harmony,  peace,  love,  and  contentment  to  our  beloved, 
unhappy,  and  distracted  country .  Sir,  at  such  a  time  as  this, 
when  gloom  has  mantled  the  manly  face  of  many  a  pa- 
triot, and  the  whole  country  appears  shrouded  in  the  crim- 
son robes  of  civil  war,  and  the  loved  bosom  of  America, 
it  may  be  said,  is  smoking  with  the  blood  of  her  slaugh- 
tered sons,  will  the  son  of  Kentucky  again  stand  forth  the 
pacificator  of  his  country's  discontent?  No  man  can 
reap  a  richer  reward  than  is  wittiin  his  reach:  this  act  of 
conciliation  will  be  the  brightest  diamond  in  the  crown  of 
his  immortal  fame. 

The  Senator  says  this  bill  will  produce  harmony;  this 
bill  is  to  bind  up  all  the  wounds'and  heal  the  discontent  of 
the  whole  land.  Sir,  how  easy  it  is  to  be  mistaken;  he 
.once  thought  so  of  his  old  friend  the  American  system, 


and  so  did  I;  but  where  is  that  now?  Its  binding  efficacy 
has  gone,  and  it  is  with  g^«at  difficulty  that,  with  the  sup- 
port of  many  of  the  ablest  men  in  the  nation,  it  is  kept 
alive.  1  hope  it  may  survive:  I  will  give  it  my  hearty  as- 
sistance.. But,  sir,  how  is  it  expected  that  this  bill,  which 
is  the  ricketty,  ill-bred  stripling  and  descendant  of  this 
aged,  sickly,  sinking  sire,  can  do  more  than  the  parent 
could  in  its  meridian  strength?  Sir,  this  bill  cannot  give 
content,  but  must  widen  the  breach  among  the  people; 
we  ought  not  to  legislate  thus  against  the  will  and  interest 
of  the  people,  though  that  will  and  interest  be  a  minority. 
The  majority  ought  to  rule,  it  is  true;  yet  they  should  al- 
ways exercise  their  power  and  right  respectfully,  and  with 
a  due  regard  to  the  interests  of  the  minority;  otherwise 
we  act  not  j^  freemen,  passing  laws  for  the  gpovernment  of 
freemen,  but  as  so  many  tyrants,  regardless  of  the  rights 
of  those  we  govern.  Virtuous  monarchs  respect  the  leel- 
ings  and  interests  of  those  they  govern;  and  shall  that  ma- 
jority which  governs  a  free  people  do  less? 

How,  sir,  can  this  bill  give  contentment  to  those  oppos- 
ed to  the  tariff?  It  settles  no  principle  they  are  contending 
for;  on  the  contrary,  it  adds  to  their  misfortunes.  But,  sir, 
can  any  one  believe  that  the  wretched  pittance  distributed 
to  the  States  will  buy  off  South  Carolina  from  that  stand 
which  she  thinks  necessary  to  maintain  on  great  and  im- 
portant principles,  or  any  other  State  opposed  to  the 
tariff?  Sir,  is  not  this  bill  adding  insult  to  injury,  and 
fanning  the  flame  of  madness  throughout  the  whole  coun- 
try? Ought  we  to  do  this?  Shall  we  goad  an  angry 
brother  to  his  destruction, though  he  may  be  in  the  wrong; 
but  shall  we  not  rather  turn  him  from  the  cause  of  his 
uneasiness,  that  he  may  cool?  Sir,  in  all  climes,  and  in 
all  ages,  the  best  and  wisest  have  erred.  Is  it  best  to  cast 
away  an  erring  brother,  or  is  it  not  our  duty  to  reclaim 
himr  Why,  in  the  moment  of  his  exasperation,  add  new 
causes  of  excitement?  If  we  cannot  relieve,  dq  not  let 
us  insult  and  mock  the  complaints  of  our  own  household — 
those  whom  we  are  bound  to  cherish  and  defend.  Let  us 
do  all  that  is  right,  and  all  that  we  can,  to  restore  confi- 
dence and  contentment  among  tlie  people  and  the  States, 
and  leave  no  man  any  ex<!use  for  wrong  doing.  And  if 
(which  may  God  in  his  botmdless  Providence  avert!)  this 
fair  land  is  to  follow  tlie  fate  of  other  republics,  and  to  be 
covered  with  disgrace,  sorrow,  and  wretchedness — if,  in- 
deed, the  ghosts  of  the  mighty  heroes  and  statesmen  who 
founded  this  republic  are  to  be  made  wretched,  by  the 
baseness  of  their  degenerate  sons,  let  the  world  bear 
proof  that  we  who  administer  the  affairs  of  this  people  are 
innocent.  It  is  not  fear,  but  the  love  of  country  I  feel, 
that  dictates  these  remarks.  This  course,  recommended  • 
by  the  Senator,  [Mr.  Clay,]  as  a  means  to  •reconcile  the 
discontent,  cannot  have  that  effect,  but  the  contrary.  Lft 
us,  then,  not  do  Any  thing  that  may  exasperate  public 
excitement, nor  leave  undone  any  thing  that  may  properly 
be  done,  that  may  have  the  same  effect.  I^^t  us  be  tenv- 
perate,  prudent,  and  discreet,  and  do  justice  to  all. 
Yield  nothing  from  timidity,  nor  press  any  thing  to  gratif^y 
an  unbridled  ambition  in  any  one.  Sir,  the  destinies  of 
this  nation  are  in  our  hands.  The  eyes  of  the  American 
people,  and  indeed  the  whole  world,  are  upon  u^.  The  all- 
seeing  eye  of  Heaven  is  upon  us;  and  we  must  not  only 
be  judged  by  those  that  now  are,  and  by  generations  to 
come  after  us,  but  by  that  Power  which,  sooner  or  later, 
we  must  all  feel  und  account  to.  How  awful  is' the  re- 
sponsibility we  are  under,  and  how  great  is  the  neceswty 
of  duly  weighing  the  bearing  of  all  our  acts  at  this  mo- 
mentous crisis!  Shall  the  bloo<l  of  our  citizens  fall  on 
our  heads,  or  will  we  not  so  shape  our  course,  that  should 
blood  and  carnage  cover  Ihe  fair  fields  of  our  country, 
heaven  and  earth  will  witness  that  we  are  innocent* 

I  am  the  advocate  of  the  tariff,  and,  on  proper  terms, 
mean  to  maintain  it.  I  surrender  my  opinions  to  no  man, 
nor  am  I  tt)  be  alarmed  by  the, present  excitement.     But, 
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sir,  luk  the  friends  of  that  measure.  Whether  the  course 
recommended  is  not  calculated  to  injure  the  tariff?  In 
the  first  instance,  the  disguise  of  this  bill  is  not  sufficient 
to  conceal  its  real  object  from  the  people.  Then  does 
DOtthe  attempt  to  do  this  beg'et,  by  that  indirect  move- 
lAent,  a  distrust  among-  the  people?  And  shall  we  not 
forfeit  public  confidence  in  the  measure  ?  Again :  this  bill 
brings  the  interest  of  all  those  who  wish  to  reduce  the 
lands  a^inst  the  tariff,  which,  added  to  the  opposition 
now  existing^,  will,  I  fear,  be  highly  prejudicial  to  the 
tariff.  Can  this  step  be  wise  on  the  part  of  the  friends 
of  the  tariff?  I  tell  g-entlemen  more  liberality  towards 
other  great  interests  must  be  practised,  or  the  conse- 
quences will  be  more  serious  than  they  apprehend.  Shall 
we  thus  disregard  the  high  value  of  tnat  rich  inheritance 
of  which  ve,  and  we  alone,  can  boast  having  descended, 
from  those  mighty  men,  whom  God  seems  to  have  taken 
u  his  chosen  and  peculiar  instruments  wherewith  to  de- 
monstrate his  power  on  earth  ? 

What,  Mr.  President,  is  the  argument  to  sustain  this 
bill?  Tlie  sordid  love  of  gold,  sir,  is  the  argument,-  money 
is  to  be  gpren  the  States?  they  are  to  be  bought  out;  they 
are  asked  to  surrender  their  sovereignly  for  a  sum  of 

Sid.  Who,  sir,  will  take  this  bribe?  What  State  will, 
r  that  paltry  trash,  surrender  her  independence,  and 
throw  herself  in  the  lap,  to  be  dandled  by  the  General 
Government, or  spurned  when  she  may  please?  Will  those 
who  adhere  to  the  doctrine  of  State  riglits  do  this? 

I  for  one  will  touch  not,  liandle  not,  the  unclean  thing. 
The  sovereignty  of  these  States  is  now  bid  for;  and  we 
are  told,  in  a  spirit  of  haughty  menace,  that  we  had  better 
take  what  is  offered,  or  we  may  never  have  such  a  chance 
fer  a  good  bargain  again,  and  we  will  have  to  reproach 
ourselves  with  having  let  slip  so  great  an  offer.  Let  it 
go,  sir,  and  in  God's  name  1  ask  that  it  may  never  again 
be  seen. within  these  sacr<fd  walls. 

I  will  not  purchase  a  field  with  the  reward  of  inequality . 
We  are  likewise  told  tliat  our  constituents  will  reproach 
US;  that  is,  indeed,  a  matter  of  great  delicacy,  and  very 
denrable  to  be  avoided  by  every  man,  who  has  a  proper 
sense  of  his  representative  duty.  He  would  be  pained  to 
givtf  a  just  cause  of  discontent  to  his  constituents.  But, 
sir,  we  have  a  duty  to  perform,  and  it  ought  to  be  done  in 
good  faith  for  tlie  benefit  of  the  country;  and  wlien  that 
doty  is  honestly  discharged,  though  it  may  give  oflence  to 
some,  whose  good  will  we  desire,  and  whose  judgment 
we -respect,  yet  we  have  an  approving  conscijence  within, 
which  is  of  itself  a  treasure,  that  buoys  an  honest  man 
^>OTe  the  wrangling  waves  of  persecution  and  deadly 
hate;  and  in  this  vote,  I  can  say  before  God  and  my  coun- 
try, that  an  approving  conscience  is  mine.  But  should  the 
chastiinng  lash  of  Our  constituents  come,  (which  may 
Hemven  avert,)  yet  then  beneath  its  tortures  we  will  not 
call  on  the  honorable  Senator  to  interpose  his  kindness,  or 
bcarea  single  sigl)  of  sympathy  for  us.  1  know  my  con- 
stitiienta,and  they  know  me,  and  we  will  settle  the  account 
vkhout  troubling  the^  Senator  from  Kentucky  with  our 

^r,  no  man  feels  the  force  of  Uiose  remarks  more  than 

yielf.  I  know  what  it  is  to  meet  the  black  ingratitude 
those  with  whom  I  have  acted,  and  who  by  my  labors 
fasvebeen  profited,  and  I  know  what  it  is  to  put  all  such 
things  at  defiance. 

I  taOp  Mr.  President,  fully  sensible  of  the  exposed  situa- 
tion I  occupy:  standing  on  my  own  principles,  bound  to 
no  party,  I  am  6f\en  shot  at'  by  all;  but,  sir,  I  shall  now, 
at  I  liavc  always  heretofore  done,  act  on  this  question  as 
bdUtaii  American  Senator,  and  maintain  such  a  course  as 
ill  sjt  judgment  best  comports  with  tlie  interests  of  my 
ectBotry  and  ray  constituents.  Sir,  1  will  not  crouch  be- 
neidkany  imprecations.  1  have  drunk  deep  of  the  bitter 
•sp  «f  onkmdness^  1  have  of\en  known  what  it  was  to 
the  cold  ingratitude  of  those  I  have  served  and  with 


whom  I  have  acted;  but,  thank  God,  I  have  also  known 
the  healing  comfort  of  kindness;  and  though  clouds  at 
present  hover  over  me,  yet  when  I  shall  return  to  tlie 
Dosom  of  that  State  at  whose  hands  I  have  received  so 
much  kindness,  I  still,  expect  to  grasp  the  hand  of  kind- 
ness there. 

The  Senator  [Mr.  Clat]  says  these  lands  were  pkdge<l 
for  the  payment  of  the  public  debt,  and,  as  that  debt  has 
been  paid  by  the  people  with  other  funds,  that  now  the 
lands  stand  chargeable,  and  therefore  ought  to  be  distribut- 
ed to"  the  States  for  the  use  of  the  people.  Has  the  Sena- 
tor reflected  on  the  force  of  this  argument?  If  his  prin- 
ciples be  true,  it  would  seem  that  the  impost  duties  have 
{>aid  the  debt  instead  of  the  land  paying  it;  that  now  tlie 
and  ought  to'make  that  sum  good  to  the  impost,  by  taking 
that  amount  off  the  impost  and  putting  it  on  the  lands,  or 
applying  the  amount  of  the  sales  of  the  land  to  the  reduc- 
tion of  the  tariff.  Will  he  consent  to. this?  and  yet  this  is 
the  force  of  his  argument.  No,  he  will  not  do  this,  but 
proposes  to  give  away  the  lands,  not  to  the  people,  as  the 
bill  deltisively  pretends,  but  to  Liberia  and  other  things, 
and  all  the  while  the  people  are  still  taxed  to  keep  up  this 
very  amount  thus  wasted.  But  pray,  what  part  of  the 
public  debt  d.d  Liberia  pay,  that  she  must  come  in  for  a 
part  of  this  public  treasure?  There  is  no  symmetry  in 
the  gentleman's  plan;  but,  sir,  the  truth  is,  that  this  view 
of  that  pledge  of  the  lands  is  erroneous.  These  lands 
were  never  pie<lged  to  pay  that  debt,  as  he  views  it;  it  was 
never  stipulated  that  the  lands,  and  they  alone,  should 
pay  that  debt.  They  were  pledged,  but  that  was  only  as 
colljteral  security^  intended  to  create  faith  on  the  part  of 
the  public  creditor  in  the  ability  of  the  Government  to 

f)ay  the  debt,  just  as  if  a  man  should  mortgage  a  tract  of 
and  to  secure  a  debt  due  some  other  person;  but  as  soon 
as  the  debt  is  paid,  the  mortgage  is  discharged.  So, 
here,  as  soon  as  the  public  debt  is  paid  off,  the  lands  are 
discharged;  and  thry  are  not,  therefore,  to  be  distributed 
among  the  States,  but  they  are  to  be  applied  to  the  com- 
mon benefit  of  the  whole  nation.  How  is  this  to  be  done' 
Why,  sir,  by  selling  them,  and  putting  the  proceeds  into 
the  treasury  of  the  nation,  and  appl)'ing  that  revenue 
to  the  general  welfare  of  the  nation.  Thus  the  people 
will  be  saved  from  the  payment  of  so  much  taxes,  and 
they  will  likewise  be  benefited  by  a  proper  and  just  use 
of  the  revenue  applied  to  the  common  good  and  general 
welfare  of  the  nation. 

The  Senator  [Mr.  Clay]  alludes  to  the  discontent,  and 
says,  take  care  we  do  not  shif^  the  theatre  of  discontent. 
I  return  him  that  same  good  advice,  with  this  addition, 
that  the  very  step  now  recommended  by  himself  is  not 
only  calculated  to  continue  the  discontent,  but  to  enlarge 
its  theatre.  What  does  he  mean  by  shifting  the  theatre 
of  disco'ntent?  Does  he  mean  to  say  that,  unless  we  keep 
up  the  tariff,  and  keep  up  the  price  of  the  public  lands 
too,  and  then  give  away  the  proceeds,  a  certain  part 
of  the  Union  will  rise  on  us,  far  more  formidable  than  all 
the  rest?  Sir,  we  are  not  to  be  intimidated  by  such  threats, 
and  drawn  from  the  support  of  just  rights;  we  court  no 
differences  with  any  part  of  this  Union;  but  we  will  fear- 
lessly maintain  our  rights;  w^e  censure  tione  for  doing 
likewise;  but  we  say,  let  us  act  like  brothers,  be  liberal 
and  just;  it  is  all  one  family,  and  we  will  not  quarrel  about 
fractions. 

Sir,  what  objection  is  there  to  the  adoption  of  the 
amendment?  What  docs  the  amendment  propose?  It  is 
not  necessary  that  it  should  destroy  the  bill,  if  the 
amendment  succeed,  the  bill  will  be  improved,  and  give 
more  satisfaction.  The  amendment  proposes  to  reduce 
the  price  to  fifty  cents  per  acre,  in  favor  of  the  Western 
settler.  If  the  money  should  thus  be  lef\  in  the  pockets 
of  the  land  purchasers,  it  would  be  more  valuable  than  if 
appropriated  to  the  object  of  the  bill.  The  design  of 
the  bill  is  to  keep  up  Hie   price  of  the  public  lands.     If 
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the  bill  passes,  it  will  be  strong  and  conclusive  evidence 
that  the  prophecies  of  its  opposers  will  be  verified.     T-he 
amendment  embraces  a  principle  wlijch  I  have  advocated 
for  years.     I  rejoice  that  it  does  so.     The  true  interest  of 
the  West  is  to  reduce  the  price  of  the  public  lands.     It 
is  of  the  utmost  importance  to  the  West  that  their  vacant 
lands  be  occupied,  and  their  population  augmented.     It 
is  not  necessary  to  go  over  former  g^unds,  but  I  will  say 
a  few  things  on  this  point.     Whenever  the  public  lands 
shall  be  sold  out  at  a  fair  price,  the  population  will  be 
more  dense,  and  readier  and  able  to  aid  in  promoting  the 
object  of  the  Government;  society  will  be  improved?  the 
interests  of  religion,  education,  good  morab,  and  man- 
ners will  be  better  promoted;  and  the  people  will  be 
better  able  to  extend  the  facilities  and  blessings  attendant 
upon  them.  They  will  be  able,  in  all  respects,  to  provide 
better  for  their  families.     The  Senator  from  Kentucky 
said,  people  want  something  else  besides  land.   But  if  the 
land  IS  thrown  away,  there  is  nothing  \ch.     The  people 
do  want  something  else  besides  land;  and  by  reducing  the 
price  of  land  you  enable  them  to  get  that  something  else. 
You  will  ameliorate  their  condition,  and  remove  tlie  hard- 
ships to  which  they  are  now  subjected.     They  now  suffer 
every  hardship  imaginable.   Remote  irom  mills  and  other 
similar  conveniences,  it  is  only  with  g^eat  trouble  that 
they  procure  those  advantages.     Remote  from  medical 
aid,  tneir  lives  and  health  are  in  constant  danger.  Distant 
from  schools,  their  children  grow  up  without  education. 
Destitute,  in  want  of  churches,  they  are  left  without  the 
means  of  religious  instruction.     Stil),   under  all  these 
disadvantages,  they  press  onward.     They  possess  a  spirit 
of  enterprise  and  industry,  which   keeps   them  abovd 
water.     It  is  this,  in  a  higher  degree  than  in  any  other 
part  of  the  country,  that  keeps  them  from  sinking.     Is  it 
not  as  yfe]\  to  promote  the  interests  of  tliese  defenders 
and  citizens  of  the  country,  as  of  the  free  blacks P     Why 
should  not  the  price  of  lands  come  down?    The  price  of 
private  lands  is  lowered;  why  should  n<5t  the  price  of 
the  public  lands  undergo    a  corresponding  reduction? 
There  is  no  good  reason,  no  other  than  the  one  I  suggest- 
ed— to  continue  and  increase  the  expenses  of  the  Govern- 
ment, for  the  purpose  of  maintaining  the  tariff.     Where 
is  the  hope  of  contentment  under  such  a  result?     Then 
let  us  adhere  to  the  amendment;  if  the  bill  must  pass, 
let  the  amendment  g^  with  it;  but  I  had  much  rather  it 
had  been  the  amendment  alone.  Our  constituents  expect 
us  to  maintain,  and  never  surrender,  the  principle  em- 
braced in   the  amendment.      They  expect  us,  on  this 
subject,  to  do  our  duty.     They  have  honored  us,  and  we 
ought  not  to  desert-them.  The  people  of  the  West  have 
laid  out  much  for  their  lands,  and  have  trusted  to  Provi- 
dence to  afford  them  the  means  of  getting  free  from  their 
embarrassment.     Nothing  but  their  industry  and  the  fer- 
tility of  the  soil  has  sustained  them.     If  it  had  not  been 
for  industry  and  enterprise,  unequalled,  except  in  these 
States  alone,  they  must  have  sunk  beneath  their  burdens. 
The  Senator  says,  that  at  the  end  of  five  years  the  bill 
may  be  altered,  if  found  desirable.     Sir,  so  may  the  price 
of  the  public  lands  be  altered  at  any  time. 

Reduce  that  price  now,  and  next  year,  if  you  think  best, 
you  can  raise  it.  Shall  we,  notwithstanding,  rivet  this 
bill  upon  us  for  five  years?  The  Senator  said  he  would 
not  surrender  the  lands.  There  is  no  proposition  in  the 
amendment  to  g^ve  away  the  lands,  or  to  surrender  them. 

The  Senator  has  argued  this  amendment  as  he  did  the 
bill  to  open  a  commercial  canal  throueh  the  Big  Swamp. 
He  assumes  fiicts,  and  provisions,  and  principles,  not  to 
be  found  in  either.  Perhaps  he  had  not  read  the  canal 
bill.  He  treated  that  as  an  arduous  attempt  to  drain 
swamps,  all  the  swamps  on  the  Mississippi,  &c.,  when 
there  was  no  such  provision  or  principle  in  that  bill.  So 
now  he  assumes  the  ground  that  the  proposed  amendment 
i»  to  cede  all  those  lands  to  the  States,  or  to  g^ve  them 


away.  Now,  sir,  there  is  none  of  this  in  the  amendment} 
no  such  principle  there.  All  his  argument  on  that  subject, 
every  one  will  see,  is  foreifi^  to  the  question  under  con- 
sideration, and  need  not,  therefore,  be  answered.  I  can 
see  no  force  in  it,  unless  it  is  intended  to  raise  the  im- 
pression that  we  are  about  to  lay  violent  hands  on  these 
lands,  and  convert  them  to  our  use;  and,  therefore,  they 
are  justifiable  in  doing  so  first. 

But,  sir,  the  people  will  see  and  understand  this  matter 
in  its  true  light,  and  apply  to  it  its  appropriate  merit. 

The  Senator  says,  speculators  will  engross  the  lands. 
This,  sir,  is  an  old  song — too  long  sung — it  has  lost  its 
merit  and  charms;  no  one  believes  in  it  now!  The  rage 
for  land  speculation  is  over.      Can  any  one  be  so  blind  as 
to  believe,  that  at  the  price  and  rate  fixed  by  this  amend- 
ment, ap^  one  will  attempt  to  speculate  ?  The  price  is  too 
great  to  induce  speculation,  and  five  years'  settlement  and 
occupancy  is  too  long  for  a  speculator;  besides,  the  occu- 
pant cannot  sell  his  possessibn .    If,  sir,  in  Ohio  and  Ken- 
tucky, where  the  price  of  lands  was,  in  early  times,  much 
lower  than  under  this  amendment,  the  speculators  in  land 
could  not  stand  up,  how  can  they  do  it  under  the  price 
proposed  by  the  amendment?  Sir,  the  taxes  on  the  lands, 
added  to  the  price,  will  forever  check  the  attempt  to 
speculation.      But  why,  if  this  provision  is  favorable  to 
speculation,  is  it  that  speculators  are  opposed  to  it?  These 
men  were  never  known  to  go  against  their  interest.     I 
know  many  land  speculators,  and  in  the  whole  scope  of 
my  acquaintance  there  is  not  one  in  favor  of  reducing  the 
price  of  lands,  nor  do  I  know  many  moneyed  men  for  it, 
who  use  their  money  in  trade .    The  argument  of  the  Sen- 
ator proves  that  all  this  supposed  danger  about  specula- 
tion IS  a  delusion,  and  that  it  is  their  interest  to  support 
the  present  price  of  lands;  for  he  assumes  the  ground  that 
we  ought  to  keep  up  tlie  price  for  the  benefit  of  specula- 
tors.    Did  he  not  tell  us  that,  if  the  price  of  the  public 
lands  was  reduced,    it  would  put   down    tJie   price  of 
private  lands;  and  insisted  that  we  were  bound  to  sus- 
tain the  former  purchasers  in  that  value?     Who  is  it  that 
is  interested  in  this  value  ?  Not  the  farmer,  but  the  specula- 
tors, who  buy  and  sell  land.     Thus,  sir,  if  this  position 
be  true,  how  are  the  speculators  benefited  by  the  reduc- 
tion?   Not  SO;  those  who  now  hold  large  tracts  of  land 
will  be  compelled  to  sell  for  a  less  price  instead  of  acqui- 
ring more;  and  thus,  not  the  speculator,  but  the  tiller  of 
the  soil,  will  be  benefited,  by  getting  his  land  for  a  fiiir 
and  moderate  price,  and  the  country  settled  and  improved, 
according  to  the  rights  of  the  people  secured  to  them  un- 
der the  treaties  and  deeds  of  cession,  and  the  constitu- 
tion of  the  United  States,  which  put  all  the  States  and 
citizens  on  an  equal  footing;  (see  Ist  volume  Laws  United 
States,  page  480,  and  page  8  Constitution  United  States;) 
until  which  is  done  the  terms  of  those  instruments  are 
not  complied  with.     Five  hundred  years  from  this  time, 
our  descendants  will,   in  this  chamber,   be  legislating  on 
this  land,  says  the  Senator,   [Mr.  Clat.]    This  is  mon- 
strous.    Then,  by  passing  this  bit),  are  the  new  States'to 
understand  such  a  system  of  oppression  is  to  be  adopted, 
in  direct  violation  of  our  secured  rights?  For  five  hundred 
years  these  States  are  to  lose  the  rig^t  of  taxing  their  real 
estates  like  other  States!     Does  the  Senator  thus  propose 
to  embarrass  the  new  States?    Is  this  a  fulfilment  of  the 
treaties  and  deeds  of  cession,  and  the  object  for  which  those 
lands  were  granted?     On  the  contrary,  is  it  not  a  direct 
violation  of  it? 

This,  tar,  is  making  colonies  of  the  new  States,  and  not 
sovereign,  equal,  and  independent  States,  as  you  are 
bound  to  do.  If  you  have  tlie  right  thus  to  disreg^ard  the 
object  of  the  grant,  and  terms  of  the  treaty,  you  bad  a 
right  at  the  beginning  never  to  settle  those  States,  (uid 
thus  perpetuate  the  Territorial  Government.  To  keep 
them  back  by  not  selling  those  lands  for  five  hundred 
years,  and  to  perpetuate  a  Territorial  Government,  would 
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b«  &  direct  violation  of  the  treaty.  And  is  not  this  the 
Mime  principle ?  Will  gentlemen  representing*  new  States, 
contending  for  the  equality  of  States,  vete  for  this  bill, 
andtbos  surrender  their  own  views,  and  seal  tlieir  fate? 
Does  it  not  tie  our  hands  hereafler?  Shall  we  return  to 
oar  constituents,  and  tell  them  we  made  a  good  trade,  and 
sold  them  for  the  best  price  we  could  get?  Were  we  sent 
here  to  trade,  or  to  maintain  great  and  important  princi- 
ples? Shall  the  pecuniary  considerations  of  this  bill  daz- 
zle our  judgments,  and  lead  us  from  our  own  principles^. 
Shall  we  give  up  the  contest  for  the  pittance  allotted  to 
us  in  the  bill?  Were  I  to  do  this,  I  would  stand  justly 
condemned  beneath  the  burning  censure  of  my  consti- 
tuents. 

By  the  constitution  of  the  United  States  it  is  expressly 
declared,  that  the  citizens  of  each  State  shall  be  entitled  to 
the  privileges  and  immunities  of  citizens  in  the  several 
States. 

Did  it  ever  enter  into  the  minds  of  those  g^reat  and  good 
men  who  recommended  the  acquisition  of  those  lands, 
that  the  districts  were  to  be  made  colonies?  or  was  it  not 
their  object  that  they  should  speedily  be  settled,  and  ad- 
mitted into  the  Union  as  sovereign  States,  equal  in  all  re- 
spects to  the  other  States?  and  was  it  not  to  strengthen  and 
enlarge  the'Union?  I  pray  gentlemen  to  look  into  the  his- 
tory of  this  matter. 

Did  that  great  apostle  of  liberty  and  equality,  th«  ever 
memorable ,  republican  reformer,  undSr  whose  wise  ad- 
vice Louisiana  was  acquired,  expect  to  see  her  colonized 
thus?  Look  to  the  treaty,  and,  sir,  you  see  the  reverse. 
She  is  to  be  an  equal  and  sovereign  member  of  the  Union ! 
b she  so,  whiUt  other  States  enjoy  rights  she^does  not? 
Is  Louisiana  now  again,  at  this  late  hour,  to  be  revisited 
with  that  same  spirit  which  resisted  the  purchase  and 
settlement  of  the  province,  and  that,  too,  coming  from  a 
quarter,  of  all  others,-  she  least  expected  it — from  Ken- 
tucky? 

The  Senator  says,  that  the  plan  recommended  by  the 
Preadent  is  contracted,  unjust,  and  partial.  This  herecom- 
.  mends  is  broad,  equal,   and  just.      In  general,  I  have 
great  respect  for  the  opinions  of  that  Senator,  but  cannot 
agree  in  this  with  him . 

I  l>€g  gentlemen  to  contrast  the  two  schemes — we  have 
them  both  before  us. 

This  is  the  plan  recommended  by  the  President:  *'  It 
seems  to  me  to  be  our  true  policy,  that  the  public  lands 
diall  cease,  as  soon  as  practicable,  to  be  a  source  ofr^ve* 
mie;  and  that  they  be  sold  to  settlers  in  limited  parcels,  at 
a  price  barely  sufficient  to  reimburse  to  the  United  States 
me  expense  of  the  present  system,  and  the  cost  arising 
itnder  our  Indian  compacts,  llie  advantages  of  accurate 
ntnreys  and  undoubted  titles,  now  secured  to  purchasers, 
seen  to  forbid  tlie  abolition  of  the  present  system,  be* 
cause  none  can  be  substituted  which  will  more  perfectly 
accomplish  these  important  ends.  It  is  desirable,  how- 
ercTy  that,  in  convenient  time,  this  machinery  be  with* 
dnMTB  iromthe  States,  and  that  the  right  of  soil,  and  the 
firtare  disposition  of  it,  be  surrendered  to  the  States  re- 
flectively in  which  It  lies. 

••  The  adventurous  and  hardy  population  of  the  West, 
hcsdes  contributing  their  equal  share  of  taxation  under 
our  iinpost  system,  have,  in  the  progress  of  our  Govern- 
WaXtr  tat  the  land  they  occupy,  paid  into  the  treasury  a 
hfge  proportion  of  forty  millions  of  dollars;  and  of  the 
fetemie  received  therefrom,  but  a  smaU  part  has  been  ex- 
pended among  them.  When,  to  the  disadvantage  of 
L  ftor  situation  in  this  respect,  we  add  the  consideration 
^^  tfiftit  0  their  labor  alone  which  gives  real  value  to  tlie 
mnh  i^  that  the  proceeds  arising  from  their  sales  are 
AMmfced  among^ States  which  had  not  originally  any 
dte  to  them,  and  which  have  enjoyed  the  undivided 
itnhlBent  ariang  from  the  sale  of  their  own  lands,  it  can- 
90l)ie  expected  that  the  new  States  will  remain  longer 


contented  with  the  present  policy,  after  the  payment  of 
the  public  debt.  To  avert  the  consequences  which  may 
be  a])prebended  from  this  cause,  to  put  an  end  forever  to 
all  partial  and  interested  legislation  on  the  subject,  and  to 
afford  to  every  American  citizen  of  enterprise  the  op- 
portunity of  securing  an  independent  freehold,  it  seems 
tome,  therefore,  best  to  abandon  the  idea  of  raising  a  fu- 
ture revenue  out  of  the  public land>.** 

And  we  have  seen  that  reported  by  the  Committee  on 
Manufactures.  That  is  a  depaiture  from  the  olyect  of 
these  grants,  whilst  that  recommended  by  the  President 
is  a  fulfilment  of  the  objects. 

Sir,  in  this  opinion  the  President  sustains  the  power  of 
the  constitut'on, .  the  plighted  faith  of  the  Government, 
and  the  rights  of  the  Stites  and  people;  and,  sir,  tlie  peo- 
ple will  sustain  him,  however  he  may  be  denounced  by 
particular  individuals.  Sir,  I  do  not  stand  here  to  eulo- 
g^ze  the  President,  or  any  man,  nor  to  denounce  any  one. 
But,  sir,  I  have  given  my  public  support  to  that  individu- 
al, and  it  is  due  to  myself,  and  the  course  I  have  taken  in 
the  pohtical  aHairs  of  the  country  to  say,  that  whatever 
may  be  his  errors  and  his  faults,  I  believe  there  lives  not 
on  cai-th  a  purer  patriot  and  more  honest  man,  or  pne 
more  wholly  devoted  to  the  interest  and  happiness  of  his 
country;  and  that  the  plan  just  alludfd  to,  however  it 
may  be  taunted  and  denounced  by  certain  men,  will  live  in 
the  g^teful  breasts  oF  his  countrymen,  and  be  hailed  as  a 
monument  of  wisdom,  patriotism,  and  justice,  when  that 
which  is  proposed  as  a  substitute  will  sink  beneath  the 
anathemas  of  those  whom  it  is  destined  to  injure.  Sir, 
this  excitement  of  the  age  will  pass  away,  and  the  calm  of 
sober  reflection  succeed  the  tempest  of  irritation  and  re- 
venge, and  then  justice  will  be  measured  out  to  all  men. 
The  Senator  says  there  is  no  general  discontent  in  the 
West.  Thus  he  speaks  for  the  whole  West.  I  will  only 
say,  the  Senator  is  not  sufficiently  informed,  or  he  would 
not  use  this  language.  It  is  not  reasonable  to  stippose  he 
could  be  well  informed  on  this  subject;  for,  although  he 
represents  one  of  the  Western  States,  yet  there  are  many 
beyond  him,  among  which  he  would  not  be  considered 
the  best  authority.  It  is  long  since  his  was  a  frontier 
State;  great  changes  are  everv  day  £^ing  on,  too;  some 
men  have  gone  from  the  North  and  East,  to  the  West, 
beyond  him,  and,  strange  as  it  may  appear,  yet  it  is  true, 
that  some  men  who  were  once  devoted  to  the  West  have 
gone  to  the  East.  The  glory  of  the  setting  sun  is  lost  to 
us,  and  he  now  wastes  his  golden  rays  in  the  cold  itnd 
heartless  regions  of  the  North . 

I  live  in  the  West,  I  represent  a  part  of  the  West,  and 
I  assure  gentlemen  there  is  great  discontent  there,  and 
that  it  will  increase  until  the  cause  is  removed.  Gentle- 
men delude  themselves,  and  mislead  their  fiiends,  by  en- 
tertaining and  sending  out  such  ivotions.  He  says  we 
bought  Louisiana,  and  therefore  can  exercise  our  discre- 
tion on  the  subject  of  her  lands.  By  this  it  is  meant  that 
there  ii^no  limitation  of  power,  and  that  Congress  can  do 
as  they  please  over  her  lands  and  her  citizens.  This  is 
not  SO;  she  is  protected  by  the  treaty.  (See  Land  Laws, 
page  43,  as  betore  referred  to.)  I  ask,^could  the  Govern- 
ment sell  or  retrocede  Louisiana, ^or  could  Congress  have 
refused  to  admit  her  into  the  Union,  without  violating  the 
treaty?  If  the  purchase  implied  the  right  to  sell,  as  in  or- 
dinary cases,  all  this  might  be  done.  What,  then,  prevents 
it?  The  constitution;  the  articles  of  compact,  which 
make  all  the  States. equal;  and  the  treaty  with  France, 
which  says  she  shaU  be  admitted  into  the  Union,  to  the  full 
enjoyment  of  all  the  rights  and  privileges  and  immunities 
with  the  other  States.  And,  remember,  France  was  a  re- 
public then,  and  did  not  intend  to  sell  -her  citizens  as 
slaves.  Where  is  our  power,  then,  to  restrict  any  of  those 
rights?  And,  sir,  are  we  not  by  the  terms  of  that  treaty 
to  remove  all  embarrassments  to  those  rights?  Can  we  re- 
fuse to  legislate,  with  a  view  to  continue  those  embarrass- 
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merits?  Could  we  have  kept  her  out  of  the  Union  by  not 
allowing-  the  lands  to  be  sold  and  disposed  of,  and  thus  for- 
ever make  her  a  colony  >  Could  we  have  done  so  for  five 
hundred  years,  as  is  now  proposed  by  this  bill,  by  continu- 
inpf  her  embarrassment?  Can  we  do  all  this,  and  yet  main- 
tain our  faith  under  the  treaty  ? 

I  ask  gentlemen  to  reflect  and  see  where  thia  distribu- 
tion is  about  to  carry  them.     Away  with  the   notion   of 
State  rights  and  equality,  if  this  can  be  done.     The  Sen- 
ator often  alludes  to  Ohio  as  an  example  for  the  new 
States.     I  envy  not  the  prosperity  of  Ohio,  but  am  proud 
of  it.    But  that  State  is  difTcrjfntly  situated  from  the  other 
new   States.     TUcy  never  suffered  the  same  privations 
that  the  other  new  States  do,  because  much  of  their  lands 
were  taken  up  on  private  grants,  such  as  military  war- 
rants, and  they  were  soon  taxable  in  the  hands  of  private 
owners.     These  large  landholders  greatly  control  public 
sentiment,  and  by  that  keep  up  the  price  of  the  lands  for 
their  benefit.  That  is  not  the  case  with  the  other  new  States. 
In  many  of  those  States  the  number  of  private  grants  are 
few,  and,  by  losing  the  right  to  tax  lands,  the  taxes  must 
fall  heavy  on  all  other  kinds  ofj^roptrty;  and,  sir,  if  now 
Ohio  cpuld  tax  all  the  land  within  her  limits,  she  would 
soon  be  relieved  of  the  great  canal  debt,  which  hangs 
over  and  harrasses  that  State.     But  when  those  lands 
cannot  be  taxed,  the  citizens  are  compelled  to  pay  enor- 
mous taxes  to  make  up  the  defioit,  to  the  g^eat  injury  of 
the  laboring*  class  of  men;  and  this  is  the  case  in  all  the 
new  States,  and  in  all  to  a  greater  degree  than  Ohio.  It  is 
against  this   oppression  we  object;  to  this  incijuality   we 
object;  and  this,  bill  is  not  calculated  to  remove  these  ob- 
jections, but  it  is  admitted  will  rivet  this  injustice  on  us 
for  five  hundred  years  to  come.    How  vain  is  such  a  hope! 
In  less  than  one-twentieth  part  of  that  time,  the  voice  ^f 
the  mighty  West,  in  this  chamber,  will  do  herself  justice, 
and  dispense  it  to  those  who  now  oppress  her;  and  may 
she  be  more    just  to  them  than  they  have  been  to  us. 
But    why  push  this  measure  at  this  time?  why  not  wait 
until  the  next  Congress,  when  the  West  will  be  fully  rep- 
resented by  her  twenty -one  additional   members?     Why 
now  strive  to  saddle  us  for  five  years  irrevocably  with  a 
matter  to  which  wc  are  opposed?    It  is  but  a  few  months 
before  those  who  are  knocking  at  your  door  will  enter 
to  defend  the  West;  then  let  us  see  what  will  be  the  voice 
of  the  full  West  on  this  subject.     Sir,  after  all,  the  Gov- 
ernment cannot  enforce  this  measure  against  the  will  of 
the  West.     Why  adopt  measures  calculated  to  disgust  the 
people  with  the  Government  ?    The  strength  of  a  repub- 
lic is  the  devotion  of  the  people  to  the  Government;  and 
devotion  cannot  exist  without  confidence  in  the  adminis- 
tration of  the  affairs  of  the  Government.'  The  people  are 
now  willing  to  buy  those  lands,   whilst  the  proceeds  go 
into   the  treasury,  and  thereby  diminish    so   much  the 
amount  of  their  taxes.     But  if  this  bill  passes,  and  the  mo- 
ney is  applied  to  the  Liberia  colony,  or  thrown  away, 
the  people  will  examirre  into  this  matter;  and,  sir,  I  would 
not  be  surprised  to  see  them  just  sit  down  on  the  land 
without  purchase.     How  would  you  get  them  off?     Pub- 
lic sentiment  would  forever  prevent  the  execution  of  your 
laws.     Who  would  inform  of  the  occupant*     Who.  sir, 
would  go  round  the  lines  to  see  if  he  was  on  the  alleged 
'  tract)  when  he  saw  a  few  brawny  buckskin  lads,  with 
their  rifles,  hunting  g^me?    Let  us  not  incense  the  peo- 
ple by  our  laws.     Sir,  another  strange  argument  against 
this  amendment  is,  that  to  reduce  the  lands  will  draw  oflT 
the  population  from  the  old  States.     Can  we,   sir,  pass 
laws  to  prevent  emigration?     Have  not  the  people  of  the 
United  States  a  natural  right  to  prosecute  their  happi- 
ness and  fortune  wherever  they  choose?     See  Declara- 
tion'of  Independence — there  this  right  is  asserted.     If  we 
have  no  right  to  pass  such  laws,  is  it  a  good  reason  to  re- 
fuse to  pass  a  law,  because  it  will  allow  the   free  enjoy- 


of  the  causes  that  led  to  the  revolution.  Our  fathers  com- 
plained that  George  III.,  King  of  England,  had  obstruct- 
ed the  population  of  the  colonies  by  refusing  to  pass  laws 
for  the  encouragement  of  migration  hither.  (See  laws  of 
the  United  States,  1st  volume,  pag-e  8. )  And  are  the  Con- 
gress of  the  United  States  going  to  do  this  very  same 
thing  against  the  new  States?  And  yet  do  gentlemen-say 
the  States  are  equal.  Strange  equality  !  The  people 
may  move  from  one  old  State  to  another,  but  are  not  to  be 
allowed  to  go  to  a  new  one;  that  is,  they  may  go  from 
one  rpanufacturing  State  to  another,  but  not  to  a  planting 
or  farming  State.  Tliis  is  the  pith  of  the  argument.  And 
does  a  Senator,  called  a  republican,  too,  advocate  such 
doctrines  before  the  American  people  ?  Are  these  doc- 
trines r^publiciin?  Are  they  such  as  freemen  ought  to 
maintain?  I  ask  the  whole  American  people  to  open 
their  eyes  and  judge  for  themselves. 

The  Senator  says,  the  people  of  the  old  States  will  not 
have  ^n  equal  chance  with  Illinois  and  the  other  new 
States  to  enjoy  the  benefit  of  this  law.  Why  will  they 
not?  Cannot  the  people  of  the  old  States  now  purchase 
lands  at  the  present  price  of  $1  25,  as  well  as  those  of  the 
new  States?  And  are  not  large  quantities  of  lands  now 
owned  in  tlie  Slates  by  non  residents?  And  should  the 
reduction  take  place,  cannot  they  still  enjoy  the  same 
right  to  purchase  at  $1  per  acre?  In' this  respect,  the 
amendment  'makes  no  change  in  the  right  of  all  to  pur- 
chase. And,  I  ask,  why  will  not'a  citizen,  coming  from 
an  old  State,  have  the  same  right  to  settle  as  those  now 
in  the  new  States?  Ther6  is  nothing  in  the  amendment 
to  prevent  it.  To  me,  sir,  there  is  no  force  in  the  whole 
argtiment.  Again  he  says,  this  only  shifts  the  population 
from  one  State  to  another;  but,  sir,  the,  amendment  does 
not  meddle  with  the  people.  In  that  respect  it  only  leaves 
them  free  to  act  for  themselves;  and  this  is  what  it  should 
do.  He  says  we  ought  to  invite  the  people  from  Europe, 
not  from  the  old  States.  Sir,  the  amendment  invites  no 
one.  .  It  only  regelates  the  price  of  public  lancb,  and  the 
people  are  left  to  exercise  their  own  will.  But  why  Ss 
he  more  anxious  for  Europe  than  for  his  own  country? 
Why  is  he  more  willing  to  provide  for  Europeans  than  he 
is  to  provide  for  his  own  fellow-citizens^ 

Sir,  let  Europe  mind  her  own  affairs,  and  let  us  attend 
to  our  own.  In  this  argument  the  Senator  admits  his  de- 
sire to  check  the  migrat'on  to  the  new  States.  Would 
the  Senator  have  preached  tliis  doctrine  twenty  years  ago 
to  the  people  of  Kentucky?  Sir,  Dccius  was  once  the 
friend  of  Cato;  but  other  views  changed  his  mind,  and 
bound  him  fast  to  Cxsar. 

The  Senator  contended  that'Uiese  lands  were  obtained 
by  the  common  blood  and  treasure  of  all  the  States.  Now, 
.lir,  how  did  Virgin'a  get  the  great  Northwestern  terri- 
tory ?  Did  the  other  States  aid  her  in  obtaining  it,  or 
did  she  not  claim  it  under  the  charter  from  the  Kingf 
of  Great  Britain?  And  who  captured  that  country? 
Was  it  not  the -State  of  Virginia?  Was  it  not  that  gallant 
son  of  the  Old  Dominion,  George  Rogers  Clark,  who  con* 
quered  that  country?  and  did  not  Virginia,  in  the  true 
spirit  of  her  chivalry,  graciously  and  generously  surren- 
der the  whole  of  those  lands  tJ  the  United  States?  Now, 
sir,  what  common  blood  and  treasure  were  expended  in 
all  this?  Who,  sir,  has  since  defended  those  lands?  Has 
not  that  been  done  in  two  wars  by  the  g^lant  sons  of  the 
West'  Look,  sir,  at  the  movementsofthetrobpslast  stun- 
mer.  Look  at  the  names  of  those  noble  sons  of  tlic  West. 
What  common  claim  has  any  but  the  West  to  the  fame 
of  the  heroic  Dodge,  of  whom  it  may  be  said  he  was 
born,  trained,  and  seasoned  in  all  the  hardships,  all  the 
privations  and  dangers  of  the  West,  and  is  justly  entitled 
to  a  share  in  all  her  glories?  Tell  me  not  about  your  claim 
being  founded  on  the  expenditure  of  common  blood  and 
treasure.     Do  not  the  labors  and  improvements  made 
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the  common  domain?  I  should  not  have  drawn  this  distinc- 
tioD,  but  they  were  elicited  by  the  argument  of  the  Sena- 
tor from  Kentucky,  [Mr.  ClatT.]  The  Senator  says,  this 
law  will  be  evaded  like  the  settlement  ri^^hts  of  Kentucky. 
He  has  impeached  the  honesty  of  the  Weftt,  and  said  they 
wifl  join  together  to  defraud  the  Government — the  peo- 
ple will  swear  for  each  other.  He  taunts  their  poverty,  too? 
CiOt  their  houses  wigwams,  huts,  lodges,  and,  indeed,  has 
cooipared  them  to  turkey  pens.  Sir,  if  we  are  poor  and 
toigh,  we  are  honest,  and  loyal  to  the  Government;  we 
^ifSk  neither  cheat  nor  desert  our  country.  Sir,-  has  the 
gentleman  wholly  forgotten  that  he  was  himself  once  a 
Western  man?  and  that  this  same  voice  wluch  now  derides, 
onoe  gloriously  and  triumphantly  defended  them?  And, 
«r,  those  were  tjie  proudest  days  of  his  whole  life,  to 
which,  I  have  no  doubt,  he  often  looked  with  mingled 
fediogs  of  pleasure  and  regret.  Sir,  how  will  the  lofty 
spirits  of  the  West  meet  thb  cold  rebuke  from  one  who 
once  was  their  idol,  and  who  yet  commands  the  affections 
of  thousands  there  ?  I  could,  sir,  myself  have  desired 
like  omission  of  that  part  of  the  Senator's  argument:  but, 
tir,  the  Rubicon  is  past.  He  would,  have  it  so.  Let  us 
Ml  a  Ui  tie  at  this  argument.  He  says  the  law  will  be 
ersded  by  fraud.  How,  sir,  can  this  be?  Has  not  the  Gene- 
nil  Government  land  offices  posted  over  the  whole 
coQntry?  Will  it  not  be  their  duty  to  see  that  the  provi- 
.  MBS  c^the  law  are  complied  with?  And  if  any  one  is  base 
eaoagh  to  attempt,  bv  forgery  or  otherwise,  to  defraud 
tfae  Government,  «t  will  be  very  ea^^y  to  detect  all  such. 
TIm  was  not  the  case  in  Kentucky  when  those  settlement 
rijg^ifs  were  taken  up.  The  settlements  in  the  country 
wore  sparse,  and  none  were  appointed  to  take  care  of  the 
ittds.  But,  sir,  1  did  not  think  even  then  the  people 
tocf  ved  the  broad  denunciation  we  have  heard.  How- 
efer,  the  Senator  is  from  Kentucky;  and  he  best  knows 
llie  character  of  his  constituents.  But  all  I  will  say  is, 
diat  Kentucky  is  my  native  State,  and  I  hoped  better  of 
isr.  I  have  oi^en  been  proud  to  say  that  I  am  the  grand- 
Jte  of  the  Old  Dominion,  and  the  son  of  Kentucky. 

Mr.  President:  this  amendment,  1  repeat,  presents 
te  true  interest  of  the  new  States^  and  whilst  thei*e  is 
let  us  not  despair.  The  principle  is  gaining  g^ouhd; 
liave  now  an  open  expression  of  the  Executive  in  sup- 
of  it.  I  would  say  to  the  new  States  and  their  friend, 
to  substitute  any  project  wliich  may  delude  and  lead 
m§i9m  our  interest  and  duty.  Let  us,  then,  adhere  to 
tewnetidment,  and  reject  the  bill;  and  if  the  amendment 
iMft  not  yet  do  us  justice,  we  may  still  improve  the  prin- 
^bk-  But,  sir,  how  can  we  expert  to  obtain  a  reduction, 
Wwot9  tite  principle  of  reduction  is  rejected  by  rejecting 
pKCmendment?  We  commit  ourselves,  against  our  own 
to  reduce;  one  of  the  very  objects  of  the  bill  is  to 
a  reduction;  and  shall  we  swallow  the  hook  in 
Ml  that  is  set  for  us?  Or  if  the  original  bill  must 
W%  I  pray  gpentlemen  fi^ffidly  to  the  principle  of  reduc- 
Hir%»  retain  the  amendnMt  with  the  bill,  and  thus  save 
ttple4>f  reduction;  but  if  we  now  take  the  bill 
the  amendment,  there  is  an  end  to  all  hope  for- 
iMii  very  vote  is  an  expression  against  us,  and  the 
operation  of  the  bill  will  forever  close  the  door 
«  Let  us  reduce  the  price  of  those  lands  to  a  fair 
W|nt  objection  can  there  possibly  be  to  putting 
Imda  on  a  fair  footing  with  private  lands  that  lie  in 
State  or  neighborhood?  All  other  property 
Ifce  last  fifteen  years  has  come  down;  and  why  not 
I?  Sir,  seventy-five  cents  per  acre  is  a  better 
*Drice  now,  than  one  dollar  and  twenty-five  cents 
ifii^nreii^  ^ears  past.  Sir,  private  lands  are  now, 
^^  *  ^mk  unprovemenls,  selling  for  alowerrela- 
the  public  lands;  yet,  gentlemen  say,  if  we 
lands,  speculators  will  be  benefited,  where 
equeoce  of  the  high  price  of  those  public 
lands  are  sold  by  the  speculator,  on  better 
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terms  for  the  purchaser,  than  the  public  lands  are  sold. 
The  Senator  from  Kentucky  says,  the  reason  why  those. 
second-rate  lands  do  not  sell  in  Missouri  is,  because  the 
emigration  does  not  go  there  as  it  has  in  others;  that  peo- 
ple will  not  buy  lands  until  they  are  ready  to  go  on  them. 
In  this  he  is  entirely  wrong,  and  shows  that  he  does  not 
understand  the  subject  Sir,  let  any  one  look  at  the  man^ 
ner  in  which  the  country  is  settled,  and  the  quality  of  the 
land  sold  and  that  unsold,  and  the  location  of^  those  lands, 
and  he  will  see  that  he  is  entirely  misinformed,  and,  be- 
sides, does  not  at  all  know  that  people  do  not  wait  to  set- 
tle on  lands  before  they  buy,  or  even  to  remove  to  the 
country.  Do  not  many  purchase  lands  4hat  never  settle 
on  them,  or  mig^te  to  the  country  at  all?  Sir,  what 
quantities  of  land  are  owned  by  non-residents  in  all  the 
new  States! 

Mr.  President,  I  have  done  with  the  argument;  I  come 
to  a  close.  I  have  attempted  to  explain  my  views  on  this 
subject,  and  now  leave  it  to  be  decided  by  others. 

MOITDAT,  JaWUABT  14. 

ENDLESS  LIFE. 

Mr.  Clay  presented  the  petition  of  L.eonard  Jones 
and  Henry  Banta,  of  Kentucky,  representing  themselves 
subjects  of  endless  life,  who  had  made  important  discove- 
ries connected  with  the  morals,  religion,  and  eternal  exist- 
ence of  man,  and  asking  a  grant  of  land  for  the  purpose 
of  enabling  them  to  extend  and  propagate  their  dis- 
covery. 

Mr.  C .  remarked  that  he  felt  some  doubts  as  to  the  pro- 
priety of  presenting  this  petition;  but  as  it  was  couched 
in  respectful  language,  he  had  concluded  to  submit  it, 
lest,  by  neglecting  to  do  so,  he  might  incur  the  endless 
enmity  of  the  petitioners.  The  memorial  asked  for  a 
grant  of  public  lands,  updn  terms  which  were  very  mo- 
destly left  entirelv  to  the  discretion  of  Congress.  They 
would  accept  of  them  even  in  perpetuity;  but  if,  as  they 
intimated,  they  had  discovered  the  secret  of  living  for- 
ever, he  would  suggest  to  the  Committee  on  Public  Lands 
the  propriety  of  scrutinizing  the  subject  before  they  com- 
plied with  the  prayer  of  the  memorialists.  Mr.  C.  moved 
to  refer  the  petition  to  the  Committee  on  Public  Lands, 
which  was  agreed  to. 

FRENCH  SPOLIATIONS. 

Mr.  WEBSTER,  pursuant  to  notice  previously  given, 
moved  that  the  Senate  now  proceed  to  the  consideration 
of  the  bill  to  indemnify  certain  citizens  of  the  United 
States  for  spoliations  committed  on  their  commerce  by  the 
French  prior  to  1800. 

Mr.  CLAT  expressed  his  regret  that  the  motion  should 
be  made  at  this  time,  when  the  discussion  of  the  bill  rela- 
tive to  the  public  lands  was  unfinished.  That  subject 
had  been  before  the  Senate  for  some  days,  and  might  be 
speedily  disposed  of.  But  if  the  French  spoliations  were 
to  be  taken  up  and.  discussed,  it  would  occupy  several 
days,  and  prbbably  the  whole  week.  As  to  tne  impor- 
tance of  the  two  subjects,  without  intending  to  underva- 
lue the  bHl  which  was  the  subject  of  the  present  motion, 
he  most  be  allowed  to  give  precedence  to  the  former. 

Mr.  BUCKNER  expressed  his  willingness,  in  conse- 
quence of  indisposition,  to  waive  his  right  to  the  floor,  in 
order  to  concluae  his  remarks.  [Mr.  B.  had  delivered, 
the  day  before,  only  a  part  of  the  speech  which  is  given 
above,  and  was  to-day  entitled  to  the  floor.]  He  prefer- 
red that  the  Spoliation  Bill  be  taken  up  to^y,  and  the 
subject  of  the  public  lands  should  be  allowed  to  lie  over 
until  to-morrow. 

Mr.  CHAMBERS  expressed  a  hope  that  the  Senator 
from  Kentucky  would  withdraw  his  objection,  as  the  j^- 
tleman  from  Missouri  had  expressed  his  desire  to  delay  the 
residue  of  his  remarks  until  to-morrow. 
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Mr.  CLAT  persisted  in  his  opposition,  and  stated  that 
he  should  consider  a  decision  not  to  take  up  the  Land  Bill 
as  equivalent  to  a  decision  to  leave  it  unacted  on  for  the 
rest  of  the  session.  He  thought  the  gpentlenian  from  Mis- 
souri looked  remarkably  well,  and  quite  competent  to 
continue  the  debate.  He  then  asked  for  the  yeas  and 
nays  on  the  motion,  which  were  accordingly  ordered. 

After  a  few  remarks  from  Messrs.  WEBSTER, 
SPRAGUE,  and  FORSYTH,  the  question  was  taken  "on 
the  motion  of  Mr.  WEBSTER,  and  decided  as  follows: 

Yeas. — Messrs.  Benton,  Bibb,  Black,  Brown,  Buckner, 
Chambers,  Dallas.  Dudley,  Forsyth,  Grundy,  Hendricks, 
Hill,  Holmes,  Kane,  King^,  Miller,  Moore,  Robinson,  Sils- 
bee,  Smith,  Tipton,  Webster,  Wilkins,  White--24. 

Nats. — Messrs.  Bell,  Clay,  Clayton,  Dickerson,  Ewing, 
Foot,  Frelinghuysen,  Knight,  Naudain,  Poindexter,  Pren- 
tiss, bobbins,  Seynwur,  Sprague — 14. 

So  the  Senate  agreed  to  consider  the  bill;  and  th«  bill 
being  then  before  the  Senate,  as  in  Committee  of  the 
Whole: 

Mr.  WEBSTBR,.in  a  speech  of  about  two  hours,  de- 
veloped the  principles  of  the  bill,  and  the  grounds  on 
which  it  was  reported  by  the  committee,  and  on  which  he 
should  advocate  its  passage. 

Mr.  TYLER  then  explained  the  difficulty  he  felt  in 
bringing  his  mind  to  embrace  this  important  subject,  after 
so  long  an  interval  had  transpired  since  he  had  looked  into 
the  subject;  and  moved  to  lay  the  bill  on  the  table. 

Mr.  WEBSTER  acquiesced  in  the  motion,  which  was 
carried. 

On  motion  of  Mr.  BENTON,  the  Senate  then  proceed- 
ed to  the  consideration  of  executive  business. 

After  the  doors  were  re-opened, 

Mr.  CALHOUN  laid  on  the  table  the  following  reso- 
lution : 

Resolvedy  That  the  President  be  requested  to  lay  be- 
fore the  Senate  a  copy  of  his  proclamation  of  the  10th  of 
December  last;  and  also  the  authenticj»ted  copies  of  the 
ordinance  of  the  people  of  the  State  of  South  Carolina, 
with  the  documents,  accompanying  the  same;  and  of  the 
proclamation  of  the  Governor  of  the  State  of  South  Caro- 
lina of  the  20th  of  December  last,  which  was  transmitted 
to  him  by  the  Executive  of  that  State,  with  the  request 
that  he  should  lay  them  before  Con£p*ess. 

The  Senate  then  adjournpd. 

■ 

TOESDAT,  JaNUAET  15. 

PROCLAMATION. 

The  resolution  offered  yesterday  by  Mr.  CALHOUN 
was  then  taken  up  for  consideration. 

Mr.  RING  rose,  not,  as  he  said,  for  the  purpose  of  en- 
tering into  a  discussion  of  the  resolution;  but  his  object 
in  rismg  was  merely  to  state,  for  the  information  of  the 
Senator  from  South  Carolina,  the  reason  why  hd  might 
perhaps  think  it  not  expedient  to  press  the  consideration 
of  his  resolution  at  this  time.  It  might  lead  to  a  discus- 
sion which  would  be  found  not  to  be  necessary.  A  mes- 
sage from  the  President  would  be  received,  perhaps,  to- 
day or  to-morrow,, which  would  communicate  the  docu- 
ments called  for  by  this  resolution.  They  would  have 
been  communicated  to  the  Senate  before  this  time,  but 
that  a  delay  had  taken  place  in  endeavoring  to  obtain  an 
authenticated  copy  of  some  of  tlie  documents  from  South 
Carolina.  He  thought,  therefore,  that  the  proper  course 
would  be  to  lay  the  resolution,  for  the  present,  on  the 
table.  ' 

Mr.  GRUNDY  then  rose,  and  stated  tliat  he  was  au- 
thorized to  say  that  the  Senator  from  South  CaroKna 
would,  on  Thursday  next,  or  perhaps  earlier,  receive 
all  the  documents  called  for  by  this  resolution,  and  much 
more,  in  a  communication  from  the  President.  And  the 
reason  why  the  papers  had  not  been  communicated  at  an 


earlier  period  was,  that  a  copy  of  the  act  of  Assembly 
could  not  be  procured  in  an  authentic  form;  but  the  do- 
cuments would  be  communicated,  whether  such  copy 
should  be  obtained  or  not.  He  hoped  the  Senator  would 
not,  under  ^his  assurance,  insist  on  the  present  action  of 
the  Senate  upon  his  resolution,  but  would  suffer  it  to  lie 
on  the  table. 

Mr.  CALHOUN  said  he  certainly  should  not  object, 
under  the  circumstances,  to  the  laymg  of  his  resolution, 
for  the  present,  on  the  table.   His  object  had  been  mere- 
ly to  obtain  these  documents,  to  be  laid  before  the  Senate. 
And  he  thought  it  proper  to  say  that  he  did  not  expect 
any  such  discussion  on  the  subject  as  gehtjemen  seemed 
to  have  anticipated.     It  had  not  been  his  object  to  cast 
censure  any  where,  but  only  to  bring  the  documents  into 
the  possession  of  the  Senate.    They  were,  in  his  opinion, 
connected  with  a  most  important  issue — an  issue  which  in 
importance  had  never  been  s\irpassed  in  the  history  of 
this  country,  not  even  at  tlie  time  when  the  Declaration 
of  Independence  waS  published.     Under  this  impression, 
he  had  brought  forward  his  resolution  to  bring  the  papew 
before  the  Senate.     If  any  Senator  thought  proper  to 
move  to  lay  the  resolution  on  the  table,  he  should  make 
no  obj-ection  to  the  course. 

On  motion  of  Mr.  GRUNDY,  the  resolution  v*b  then 
laid  oVi  the  table. 

PUBLIC  LANDS. 

The  Senate  then  resumed  the  bill  to  appropriate,  for  a 
limited  time,  the  proceeds  of  4he  sales  of  the  public 
lands,  &c. 

Mr.  BUCKNER  contin\ied,  and  concluded  his  reroarlcA 
in  support  of  the  amendment,  (as  girtn  above.) 

The  Senate  adjourned. 

•   Wkut^bsdat,  January  16. 
SOUTH  CAROLINA. 

A  message  was  received  from  the  President  of  the 
United  States,  transmitting  copies  of  the  proclamation 
aiui  other  documents  relating  to  South  Carolina,  her  ordi- 
nance, &c.  &c. 

The  reading  of  the  message  occupied  an  hour  and  a 
quarter.     As  soon  as  it  was  finished — 

Mr.  GRUNDY  mossed  to  refer  the  message  and  docu- 
ments to  the  Committee  on  the  Judiciary,  and  that  tliey 
be  printed. 

Mr.  CALHOUN  then  rose  and  said,  that  his  object  in 
taking  the  floor  was  not  to  make  any  remark  on  the  mo- 
tion which  was  immediately  before  the  Senate.  What  he 
was  about  to  say,  therefore,  would,  under  parKamentary 
rule,  be  entirely  out  of  order.  Rut  he  would,  in  the  pe- 
culiar circumstances  of  his  situation,  throw  himself  on  tlie 
indulgence  of  the  Senate  for  his  pardon  for  the  entire 
irrelevance  of  the  remarks  which  he  should  feel  himself 
bound  to  make. 

He  felt  no  disposition  to  notice  many  of  the  errors 
which  the  message  contained  in  reference  to  the  docu- 
ments by  which  it  was  accompanied,  but  there  was  one 
which  he  should  deem  himselr  a  recreant  to  his  State  if 
he  did  not  rise  emphatically  and  promptly  to  notice.  It 
was  stated  by  the  Chief  Magistrate,  in  substance,  that 
the  movements  made  by  the  State  of  South  Carolina  wei'c 
of  a  character  hostile  to  the  Union.  Was  he  right  in 
this  impression  ?  If  so,  he  would  say  that  there  was  not 
a  shadow  of  foundation  for  such  a  statement.  There  was 
not  a  State  in  the  Union  less  disposed  than  South  Carolina 
to  put  herself  in  such  attitude  of  hostility.  But  the 
grounds  on  which  the  President  founds  this  inference 
were  not  less  extraordinary  than  the  inference  itself. 
\^'Tien  he  stated  that  hostile  movements  had  been  made, 
it  was  to  be  regretted  that  the  President  did  not  state  the 
whole  of  the  movements  of   this  character  which  haci 
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tiken  plmce.  .Before  South.  Carolina  had  taken  any  posi- 
tion of  a  conflicting'  character,  there  bad  been  a  concen- 
tration of  United  States'  trdops  on  two  points,  obviously 
iot  the  purpose  of  controlling  the  movements  of  the  State. 
One  of  these  concentrations  was  at  Augusta,  and  the 
other  at  Charleston.  Previous  to  this  circumstance,  the 
State  of  South  Carolina  had  looked  to  nothing  beyond  a 
dfil  process,  and  had  Intended  merely  to  give  effect  to  her 
oppoation  in  the  form  of  a  suit  at  law.  It  was  only  when 
%,  imlitary  force  was  displayed  on  her  borders,  and  in  her 
fimits,  and  when  the  menace  was  thrown  out  against  the 
Eores  of  her  citizens,  and  of  their  wives  and  children,  that 
^ty  found  themselves  driven  to  an  attitude  of  resistance. 
Then  it  was  that  they  uU  prepared  to  resist  any  ag- 


But  the  President  had  also  rested  his  inference  on  an- 
other gfound.  He  had  laid  it  down,  that  the  tribunal  of 
the  Supreme  Court  of  the  United  States  was,  in  the  last 
resort,  the  only  arbiter  of  the  difference  in  the  construc- 
tion of  the  constitutionality  of  the  laws.  On  this  point 
there  seems  to  have  been  a  great,  ci^ange  in  the  opinion 
of  the  Executive  within  the  last  twelve  months.  The 
Pkcndent  had  not  held  this  opinion  in  reference  to  the  re- 
sistance of  the  State  of  Georgia.  A  narrow  river  only 
divides  the  territory  of  Georgia  from  that  of  South  Caro* 
fina;  yet,  on  the  one  side,  the  power  of  the  Supreme 
Court,  as  the  arbiter  in  the  last  resort,  is  to  be  sustained; 
while,  on  the  other  side,  tlie  will  of  the  Executive  is  to  be 
supreme. 

Bat,  if  the  Supreme  Court  was  to  be  the  arbiter,  he 
wished  to  know  in  what  manner  the  decision  of  that  tri- 
bttnal,  as  to  the  constitutionality  of  the  tariff  law  as  a 
measure  of  protection,  was  to  be  obtained }  IIow  was 
an  issue  to  be  made  up?  This  mode  had  already  been 
tried  in  the  case  of  Holmes,  a  citizen  of  Charleston,  and 
the  court  had  declared  its  incapacity  to  act,  for  want  of 
jurisdiction,  and  refused  to  take  cognizance  of  the  subject 
Be  wished  to  know  why  this  circumstance  had  been  sup- 
pcessed — no,  suppressed  was  too  strong  a  term^-forgot- 
teain  the  messag^eof  the  Executive.  It  will  be  remem- 
bered that  when  the  bill  of  1828  was  introduced,  which 
had  been  justly  called  by  the  Senator  from  Massachusetts 
«  HU  of  abominations,  a  representative  from  South  Caro- 
fioa  h^  ineffectually  endeavored  to  obtain  an  amendment 
eCAe  title  ofit,  so  tliat  it  might  bear  on  its  &ce  the  character 
qf  protection,  which  belonged  to  it.  But  it  was  sent  abroad 
«aaer  a  delusive  and  deceptive  name.  How,  then,  was 
floath  Caronna  to  try  the  question?  Even  if  she  had 
tmstf  reliance  on  the  authority  of  the  Supreme  Court, 
dlpeoald  not  obtain  the  judgment  of  that  court.  What 
•CBH^Q^  then,  was  lefl  for  South  Carolina,  but  that  which 
te  had  pursued? 

,  It  was  also  sug^sted  in  the  message  of  ,tbe  Executive, 
^hvltbe  State  ought  to  have  resorted  to  the  other  remedy 
^Meh  vta  point^  out,  and  asked  at  an  earlier  period  for 
acOBveation  of  the  States,  in  order  Jto  amend  tne  consti- 
tHiaa.  South  Carolina  had  been  prevented  from  making 
Mpttcaliona  on  this  subject.  She  had  wished  over  and 
HxM^pan  to  obtain  a  convention,  but  she  had  uniformly 
'  "  fixed  majority  in  both  Houses  against  her.  How, 
aa  ^e  to  obtain  the  acquiescence  of  the  constitu- 
iaMyonty  of  two-thirds  of^ the  two  Houses?  Under 
i  dkcomstances,  she  made  no  application  until  the 
litieirhad  declared  it  unconstitutional,  and  the  emer- 
fMJf  «VO«e  which  called  for  it . 

TSpSit  were  all  the  remarks  which  he  considered  him- 
III^mM  od  to  make  at  thb  moment  in  reference  to  the 
■^hHMlllf  ^ke  message  of  the  Executive. 

ftflia  fliMoas  that  the  country  had  now  reached  a  cri- 
4b  Jllad  htfiXk  often  said  that  every  thing^which  lives 
iai  3i^  the  elements  of  its  own  destruction. 


found  in  our  institutions;  and,  unless  it  can  be  checked 
and  corrected  in  its  course,  bj  the  wisdom  of  the  Federal 
Govemment,  its  operation  will  form  no  exception  to  the 
general  course  of  events.  The  only  cause  of  wonder,  in 
his  opinion,  was,  that  our  Union  had  continued  so  long; 
that,  at  the  end  of  forty-Four  years,  our  Government 
should  still  retain  its  original  form.  He  considered  that, 
to  the  great  event  of  1801,  the  success  of  the  party  which 
had  elevated  Mr.  Jefferson  to  the  Presidency,  was  maiiv 
ly  to  be  attributed  this  duration.  Nothing  but  the  eleva- 
tion of  that  individual  had  prevented  the 'earlier  termina- 
tion of  an  experiment.  But  the  time  had  at  length  come 
when  we  are  required  to  decide  whether  this  £all  be  a 
confederacy  any  longer,  or  whether  it  shall  give  way  to 
a  consolidated  Government.  He  called  on  Senators  so- 
lemnly to  pause  and  deliberate  on  this  important  ques- 
tion. As  he  lived,  he  believed  that  the  continuance  of 
any  consolidated  Government  was  impossible.  It  must 
inevitably  lead  to  a  military  despotism.  At  this  moment, 
without  having  been  brought  into  contact  with  any  ad- 
verse circumstances,  without  any  conflicting  causes,  in  a 
time  of  peace,  and  under  the  influence  of  an  unexampled 
prosperity,  our  Union  stands  on  the  eve  of  dissolution  or 
the  verge  of  a  civil  war.  How  was. this?  Was  it  not  at- 
tributable to  the  powerful  working^  of  the  consolidating 
principle? 

In  this  widely  extended  republic  there  has  been,  of  ne- 
cessity, an  active  conflict  of  mterests.     In  one  portion  a 
system  works  beneficially,  which  is  found  to  be  oppres- 
sive fn  another  portion.     The  system  of  protection  is  said 
to  operate  to  the  advantage  of  those  parts  of  the  country 
which  are  the  strongest.     Every  one  said  so,  and,  there- 
fore, he  was  bound  to  believe  so.  But  in  the  weakest  por- 
tions of  the  country  there  was  scarcely  to  be  found  one 
who  would  not,  if  he  had  the  power,  put  down  the  sys- 
tem of  protection .    There  were  thus  different  views  on 
both  sides.     How  was  this  to  operate?     He  intended,  in 
nothing  which  he  should  say,  to  make  any  personal  refer- 
ences.    It  was  his  wish  to  ar^e  the  subject  solely  on  phi- 
losophical grounds.     A  President  is  elected,  and  comes 
into  power;  his  policy  necessarily  conforms  to  that  of  the 
party  by  \i^hich  he  is  chosen.     It  cannot  be  otherwise. 
The  tarifir  party,  for  example,  support  as  their  candidate 
a  gentleman  who  is  known  to  be  in  favor  of  their  views. 
He  did  not  condemn  this:  it  was  the  natural  and  unavoid- 
able course  of  things.     The  opposite  side  must  then  take 
up  one  as  their  cai^date,  whose  opinions  on  the  subject 
of  protection  are  less  marked,  but  who  maj*  be  sustained 
by  a  portion  of  the  tariff  party,  because  he  is  for  that  sys- 
tem to  a  certain  extent,  and  by  a  portion  of  the  anti-tariff 
States,  because  he  is  less  hostile  to  their  interests  than  his 
competitor.    By  this  combination  a  triumph  is  obtained. 
He  who  comes  into  power  in  this  manner,  if  he  is  pos- 
sessed of  any  intelligence,  can  never  be  dislodged. .  How 
can  he?     He  takes  a  middle  ground  between  the  North 
and  the  South.    If  one  interest  attempts  to  make  a  for- 
ward movement,  the  other  side  has  occupied  tlie  ground . 
And,  by  this  means,  burdens  to  the  amount  of  thirty  mil- 
lions,  without  the  Post  Office  Department,  and,  including 
that  department,  thirty-two  mUlionSy  are  imposed  upon  the 
country,  under  the  pretence  of  revenue — an  amount  con- 
siderably grater  than  the  value  of.  any  single  •  one  of  the 
g^eat  interests  of  the   country — exceeding  the  whole 
amount  of  the  cotton  crop,  or  the  en^e  value  of  the  ship- 
ping interest.     Thus,  ioentifying  himself  neither  with 
tariff  nor  anti-tarifl",  bank  nor  anti-bank,  internal  improve- 
ment  nor  anti-internal  improvement,  he  cannot  be  dis- 
lodgfed.    What  is  the  result?    The  system  of  oppression 
goes  on.     The  weaker  side  sees  it  b  a  hopeless  case,  and 
makes  resistance.     The  stronger  still  adheres  to  the  sys- 
The  middle  power  is  then  thrown  to  the  stronger 


tern, 
was  no  less  applicable  to  political,  than  to  jsiae,  and  the  strongfer  calls  in  force  which  puts  down  rea- 
DS.    The  principle  of  decay  is  to  be  I  son.    This  was  the  process  of  cbnsolidation.    Gentlemen 
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might  contend  that  this  was  not  a  question  of  consolidation ; 
but  it  is  consolidation.     And  he  could  see  no  distinction 


between  a  oonsolidated  Government  and  one  which  as- 
sumed the  rig^ht  of  judging  of  the  propriety  of  interposing 
military  power  to  coerce  a  State. 

We  (said  Mr.  C.)  made  no  such  Government.     South 
Carolina  sanctioned  no  such  Government.     She  entered 
the  confederacy  with  the  understanding  that  a  State,  in 
the  last  resort,  has  a  right  to  judge  of  the  expediencj^  of 
resistance  to  oppression,  or  secession  from  the  Union. 
And  for  so  doing  it  is  that  we  are  threatened  to  have  our 
throats  cut,  and  those  of  our  wives  and  children.     No— I 
go  too  far.     1  did  not  intend  to  use  language  so, strong. 
The  Chief  Magistrate  had  not  yet  recommended  so  des- 
perate a  remedy.    The  present  is  a  g^eat  question,  and 
the  liberties  of  the  American  people  depend  upon  the  de- 
cision of  it.     It  was  impossible  that  a  consolidated  Govern- 
ment could  exist  in  this  country;  it  never  can.    Did  I  say 
10  this  country  ?  It  never  can  exist  hi  any  country.    If  any 
man  would  look  into  the  history  of  the  world,  and  find  any 
single  case  in  which  the  government  of  absolute  majority, 
uncheckecUby  any  constitutional  restraints,  had  lasted  one 
century,  he  would  yield  the  question.    For  himself,  he 
had  been,  from  his  earliest  life,  deeply  attached  to  the 
Union;  and  he  felt,  with  a  proportionate  intensity,  the 
importance  of  this  question .    In  his  early  youth  he  had 
cherished  a  deep  and  enthusiastic  admiration  of  this  Union. 
He  had  looked  on  its  progress  with  rapture,  and  encou- 
raged the  most  sanguine  expectations  of  its  endurance . 
He  still  believed  that  if  it  could  b%  conformed  to  the  prin- 
ciples of  1798,  as  they  were  then  construed,  it  might  en- 
dure forever.    Bring  back  the  Government  to  those  prin- 
ciples, and  be  would  be  the  last  to  abandon  it,  and  South 
Carolina  would  be  amount  its  warmest  advocates.     But 
depart  from  these  principles,  and  in  the  course  of  ten 
^ears   we  shall  degenerate   into  a  military  despotism. 
Tlie  cry  had  been  raised,  "  the  Union  is  in  danger.**   He 
knew  of  no  other  danger  but  that  of  military  despotism. 
He  would  proclaim  it  on  this  floor,  that  this  was  the  great- 
est danger  with  which  it  was  menaced-^^a  danger  the  great- 
est which  any  country  had  to  apprehend. 

He  begged  pardon  for  the  warmth  with  which  he  had 
expressed  himself.  Unbecoming  as  he  knew  that  warmth 
to  be,  he  must  throw  himself  on  his  country  and  his  coun- 
trymen for  indulgence.  Situated  as  he  was,  and  feeling 
as  he  did,  he  could  not  have  spoken  otherwise. 

Mr.  FORSYTH  said,  on  the  motion  to  refer,  all  obser- 
vations on  the  merits  of  the  President's  message  were 
irrelevant  and  irregular. 

Mr.  CALHOUN  said  he  had  so  stated  in  the  outset  of 
his  remarks,  and  apologized  for  it. 

Mr.  FORSYTH.— True,  the  Senator  from  South  Caro- 
lina had  admitted  the  existence  of  the  rule,  and  had  given 
the  best  possible  excuse  for  the  violation  of  it.  Mr.  F.  had 
no  such  excuse  to  offer;  therefore,  should  not  follow  the 
example. 

The  President  has,  in  the  execution  of  his  duty,  frankly 
and  openly  expressed  his  opinions,  and  the  facts  and  rea- 
sons upon  which  tliey  were  founded.  The  Senator  from 
South  Carolina,  on  the  part  of  his  State,  had  interposed 
his  denial.  The  issue  is  fairly  made;  the  competent  tri- 
bunal will  decide.  There  was  one  of  the  remarks  of  the 
Senator  Mr.  F.  felt  himself  bound  promptly  to  notice,  lest 
his  silence  mirht  be  construed  into  acquiescence .  The 
President  is  charged  with  inconsistency  of  opinion  in  the 
cases  of  South  Carolina  and  Georgia. 

[Mr.  C .  explained .  He  alluded  only  to  the  opinion  that 
the  Supreme  Court  was  a  final  arbiter.] 

Mr.  F.  said  it  was  not  important  as  to  the  exteivt  of  the 
allusion.  As  the  sole  representative  at  present  [Govern- 
or Taoup  is  confined  by  indisposition]  of  Georgia,  he 
must  protest  ag^nst  the  case  of  Georgia  being  confound- 
ed with  that  of  South  Carolina.     He  had,  on  a  former  oc- 


casion, endeav(^red  to  demonstrate  to  the  Senate  the  dis- 
tinction between  the  two  cases:  he  was  ready  again  to 
show  tlie  distinction  between  them,  and  to  defend  its  just- 
ness.    To  others  it  might  not  be  so,  but  to  the  great  body 
of  tlie  people  of  Georgia  it  was  obvious  and  palpable. 
The  honorable  Senator  had  assured  the  Senate  that  no 
State  loved  the  Union  more  than  the  State  of  South  Caro- 
lina.    Mr.  F.  heard  this  declaration  from  such  high  au- 
thority with  pleasure.  It  must  be  confessed  that  the  course 
of  the  State  had  placed  the  object  of  their  love  in  extreme 
danger.    Mr.F.  congratulated  the  Senate,  that,  notwith- 
standing the  threatening  appearance,  there  was  no  danger 
to  the  public  peace.     The  Chief  Magistrate  pledges  him- 
self not  to  resort  to  any  but  defensive  force;  and  the  Se- 
nator from  South  Carolina  tells  u»  that  South  Carolina  has 
no  desire  to  use  force  unless  assailed.  The  hope  mi^ht  be 
indulged  that  all  these  pledges  would  be  redeemed  .-if  they 
were,  force  would  not  be  used. 

The  motion  was  then  agreed  to. 

On  motion  of  Mr.  GRUNDY,  3,000  extra  copies  of  the 
message  and  documents  were  ordered  to  be  printed. 

Mr.  POINDEXTER  laid  on  the  table  certain  amend- 
ments which  he  proposed  to  make  in  the  bill  appropriat- 
ing, for  a  limited  time,  the  proceeds  of  the  public  lands, 
&c. 


PUBLIC  LANDS. 

The  Senate  tlien  proceeded  to  the  consideration  of  the 
bill  appropriating,  for  a  limited  time,  the  proceeds  of  the 
public  lands,  &c. 

Mr.  BLACK,  of  Mississippi,  said,  but  for  the  peculiar  si- 
tuation in  which  he  was  placed,  af^er  so  much  having  been 
said  on  this  subject,  both  at  the  present  and  last  session  of 
Congress,  and  said,  too,  by  gentlemen  who  justly  com- 
mand a  high  reputation  for  their  wisdom  and  experience  in 
national' affairs,  he  should  not  have  troubled  the  Senate 
with  any  remarks.  He  trusted,  however,  that  the  impor- 
tance of  the  subject,  involving,  perhaps,  the  tranquillity 
of  the  Union,  and  certainly  the  prosperity  of  the  State 
he  had  the  honor  in  part  to  represent,  would  p^ead  his 
apology  for  asking  for  a  few  moments  the  attention  of  the 
Senate. 

We  who  represent  the  new  States  (said  Mr.  B.)  have 
been  especially  invited  by  gentlemen  to  enlist  with  them 
in  tliis  sfrrvice.  To  some  of  us  has  been  offered  the  im- 
posing consideration  of  five  hundred  thousand  acres  of 
land,  and  twelve  per  cent,  on  the  amount  of  sales  as  boun- 
ty; and  our  dividend  with  them  proportioned  according 
to>  federal  numbers  as  yearly  pay.  For  one,  I  have  de- 
termined to  refuse  the  bounty,  reject  the  pay,  and  to 
decline  the  service.^ I  am  well  aware,  that  in  so  doing,  my 
judgment  will  be  called  in  question  by  many,  even  of 
those  whose  good  opinions  I  have  been  accustomed  to 
value.  To  viuflicate,  therefore,  the  conclusions  to  u  hich 
I  have  come  in  this  matter,  I  will  state  in  a  brief,  but  I 
fear  a  desultory  manner,  the  reasons  which  have  induced 
them. 

The  earnestness  with  which  this  measure  was  brought 
forward,  and  the  zeal  with  which  it  has  been  pressed 
upon  the  Senate,  cannot  have  escaped  the  observation  of 
any.  It  is  feared  that  these  symptoms  manifest  on  the 
part  of  some  a  wish  to  press  this  question  through  the 
Sen.tte,  that  it  may  have  an  important  bearing  on  Biu>ther 
measure  which  will  probably  com:e  up,  with  which  this  is 
intimately  connected.  My  allusion,  sir,  is  to  a  reduction 
of  the  duties  on  imports.  It  is  my  intention  to  abstain 
from  any  remarks  on  this  interesting,  too  exciting,  and, 
I  had  almost  said,  awful  subject  1  have  alluded  to  it  for 
the  purpose  of  giving  it  as  miV  opinien,  and  I  submit  it 
with  deference  to  the  Senate,  that,  under  existing  cir- 
cumstances, no  obstacle  should  be  permitted  to  intervene 
between  us  and  the  adjustment,  and  the  speedy  adjust- 
ment, of  that  question.    It  is  thought  that  the  amount  of 
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duties  may  be  reduced  »x  millions ^  let  this  bill  pass, 
anS  we  shall  instantly  be  told  that  the  estimate  made  is 
incorrect — that  three  millions  arising  from  the  sales  of 
public  lands  having  been  abstracted,  a  deduction  of  fif\y 
per  cent,  from  the  estimate  must  be  made.  The  three 
millions  being  taken  away,  other  three  millions,  arising 
from  the  duties  on  imports,  must  supply  the  place  of  it. 
That  there  is  no  difference  between  taking  this  money 
and  other  money  from  the  treasury,  to  the  amount  of 
ooirent  disbursements,  on  account  of  land,  is  too  p-ilpa- 
ble  to  be  denied.  The  officers  attached  tu  the  Land 
Ofllce  Department  are  to  be  quartered  on  this  treasury. 

Theit  salaries,  amounting  annually  to  ,  all  the 

expense  of  surveying  and  bringing  the  land  to  sale,  the 
expense  of  making  future  Indian  treaties,  and,  if  those  are 
already  made,  (the  amount  requisite  for  which  is  estimat- 
ed at  near  two  and  a  half  millions,)  the  expense  of  an- 
nuities to  Indians,  with  which  the  lands  properly  stand 
chargeable,  are  to  be  paid  by  the  operations  of  the  cus- 
tom^ioase.  To  meet  all  these  demands,  under  our  pre- 
sent engagements,  nearly  one  and  a  half  millions  will  be 
required  annually  for  several  years.  An  increase  on 
this  sum,  in  effecting  other  Indian  treaties,  and  carrying 
them  into  effect,  may  be  expected  to  a  larg^  amount, 
which,  in  a  few  years,  coupled  with  the  common  current 
expense  on  account  of  tne  public  lands,  will  make  a 
considerable  outlet  for  the  surplus  revenue,  which,  at  pre- 
sent, tlireatens  to  become  troublesome  on  our  hands.  If 
thb  goes  into  operation,  we  expect,  In  future,  to  hear 
no  more  resolutions  to  suspend  tne  surveys  of  the  public 
land,  but  any  and  every  expense  relating  to  lands  borne 
without  a  murmur,  so  long  as  it  is  not  to  come  out  of 
this  distribution  fund.  The  South  has  complained,  and 
justly  too,  of  the  unec^ual  operation  of  the  present  system 
of  revenue  laws.  It  is  unequal,  unjust,  and  oppressive. 
lis  baneful  effects  upon  the  prosperity  of  the  South  have 
been  severely  felt,  while  the  collection  of  revenue  was 
coofined  to  a  sufficient  sum  to  pay  tlie  necessary  disburse- 
ments of  the  Government,  and  a  portion  yearly  of  the 
iwdooal  debt.  Against  this  oppression  they  have  remon- 
strated times  almost  without  number,  with  no  effect.  I'his 
measure,  in  addition  to  pacing  to  the  revenue  as  here- 
tofore, win  have  the  effect  m  its  operation  to  force  out  of 
dMm  yearly  a  sum  for  distribution  among  the  States.  Why 
add  injustice  to  that  already  compliuned  of?  Will  it  not, 
ptriicalarly  at  such  a  time  as  this,  be  received  ungra- 
dkiufyl  Sir,  it  was  the  last  pound  added  to  thtf  burden 
gf  the  camel  which  destroyed  the  animal. 

ttkve  gentlemen  well  considered  this  system  of  distri- 
iMI&ig  money  among  the  States  in  all  its  tendencies  and 
eoMeqaences?  Have  they  fully  weighed  all  the  bear- 
i^p  mich  it  will  naturally  have,  or  be  made  to  have,  on 
QOrrdations  between  State  and  Federal  Governments? 
&U  gentlemen  give  us  any  assurance  that,  this  sum  being 
lit  ftnt  distributed,  other  and  larger  amounts  will  not  be 
and  the  strong  arm  of  the  Government  made 
of  to  raise  the  money?  Can  we  be  assured  that  the 
MSal  Government,  having  the  power  to  raise  funds 
IMI  Attribute  them,  will  not  in  time  be  enabled  to  buy 
1^  tfek  assent  of  the  States  to  the  exercise  of  any  and 
|»ower?  I  think  my  friend  from  Kentucky,  [Mr. 
]  vfaen  he  spoke  of  force  beingf  necessary  to  carry 
this  system,  if  he  had  looked  mto  futurity,  would 
Ben  a  period  not  far  distant  when  it  will  be  uncalled 
itt  Bf  ft  plentiful  use  of  the  silver,  there  will  be  no 
*"  for  the  steel.  Sii:,  we  are,  I  fear,  on  the  eve 
ft  step  in  national  policy,  the  full  effect  of  which 
^  erfttkma  will  alone  be  able  to  determine.  The 
IMCof  ga^  and  aggrandizement,  although  planted  in  the 
*'""^  boftoin  for  TOC  wisest  of  purposes,  is  yet  a  dan- 
pftBiioii.  Who  can  tell  to  what  dereliction  of 
the  cormpt  and  corrupting  use  of  money  will 
f    Thetdstory  of  our  own  and  former  times  fur- 


nishes innumerable  instances.  It  was  the  thirty  pieces  of 
silver  which  procured  the  Surrender  of  the  Saviour  of 
the  universe. 

The  honorable  Senator  from  Kentucky  [Mr.  Clat] 
has  pictured  in  glowing  colors  the  beautiful  prospect  of 
this  Union  cemented  in  more  perfect  amity  for  ages  to 
come  by  the  interest  which  each  State  will  have  in  the 
distribution  of  the  funds  from  these  public  lands.  If  I 
thought  a  consummation  so  desirable  could  be  realized,  no 
objection  would  be  made,  although  it  were  all  at  our  ex- 
pense. I  should  fear  to  call  in  the  assistance  of  the  sor- 
did passion  of  avarice  to  the  noble  feeling  of  patriotism, 
heretofore  considered  the  best  security  of  our  Union.  It 
would  be  safer  to  depend  for  the  permanency  of  our 
Union  upon  that  high  veneration  which  all  must  feel  for 
those  institutions  bequeathed  to  us  by  our  ancestors,  the 
rich  purchase  of  their  blood;  upon  that  love  which  one 
portioit  of  our  country  must  bear  to  those  of  another,  as 
brethren  and  countrymen;  upon  that  pride  to  which  the 
bosom  of  no  true  American  is  a  stranger,  when  he  looks 
upon  this  his  country  and  native  land.  Our  country,  go- 
verned by  the  constitution  and  iust  laws,  must  always  pre- 
sent an  object  of  veneration,  love,  and  pride.  Our  Go- 
vernment is  a  noble  model  from  the  hands  of  masters.  Its 
ruin  would  be  that  of  a  mighty  fabric;  an  unenviable  im« 
mortality  is  secured  to  him  who  procures  its  downfall;  his 
case  will  be  parallel  with  that  of  the  dark  angel  of  hea- 
ven, and  his  doom  will  be  the  same.  I  hope,  sir,  not  to 
see  the  day  when  my  country  shall  be  divided  into  dis- 
tinct communities,  or  States,  separated  by  irreconcilable 
jealousies  and  eternal  wars.  I  will  not  enlarge  on  this 
unwelcome  topic.  There  is  a  legal  question  arising  on 
the  construction  of  the  acts  of  cession  of  the  several 
States.  The  lands  are  declared  to  be  a  fund,  after  the 
payment  of  the  revolutionary  debt,  for  the  benefit  of  all, 
the  States  ceding  the  lands  included.  The  Government, 
though  having  a  general  power  to  dispose  of  the  lands, 
is  yet  charged  with  the  trust  to  see  that  the  lands,  or  the 
proceeds,  are  disposed  of  for  the  benefit  and  advantage 
of  all.  Would  not  this  be  a  transfer  of  the  trusteeship 
to  tlie  different  States?  Would  it  not  be  substituting 
them,  instead  of  the  Government,  to  see  that  the  object 
of  the  grant  be  effected?  Whether  these  lands,  or  the 
money  arising  from  the  sale  of  them,  be  disposed  of  for  the 
benefit  and  advantage  of  all,  must  depend  upon  the  use 
or  disposition  made  of  the  lands  or  money.  If  a  State 
should  expend  the  money  on  internal  improvements  of  a 
local  nature,  or  on  some  work  suggested  by  whim  or  de- 
sire of  popularity,  it  would  not  be  contended  that  this  ex- 
penditure would  be  for  the  ^neral  good .  The  power  to 
appropriate  the  funds  on  internal  improvements,  given 
by  this  bill  to  the  several  States,  is  not  confined  to  that 
description  which  will  be  generally  beneficial.  As  to  co- 
lonization being  of  general  benefit,  the  remarks  of  my 
friend  from  Kentucky  [Mr.  Bibb]  have  been  full  and 
sufficient.  Pow6r  is  also  given  to  the  States  to  pay  off 
their  old  debts  with  this  money,  without  reference  to 
the  objects  on  account  of  which  the  money  for  which 
the  debt  was  contracted  had  been  expended,  and  with- 
out reference  to  the  nature  of  the  debt  itself.  It  may  be 
that,  the  States,  some  or  ftU  of  them,  will  appropriate  the 
money  in  such  way  as  to  be  for  the  benefit  and  advantage 
of  all;  but  that  they  have  the  power  to  do  otherwise  is 
too  apparent.  The  claim  which  some  of  the  new  States 
have  set  up  to  the  right  both  of  jurisdiction  and  property 
over  thepublic  domain,  has  a  direct  bearing  on  this  mea- 
sure. The  States  of  Indiana  and  Mississippi,  by  solemn 
resolutions  of  their  Legislatures,  have  asserted  this  claim. 
The  Governor  of  Illinois,  in  his  annual  message,  set  up 
the  claim  of  that  State.  I  am  not  prepared  to  urge  any 
thing  in  favor  of  this  pretension,  but  honorable  Senators 
who  represent  those  States  cannot  vote  for  this  measure 
without  an  entire  surrender  of  all  such  right  claimed  by 
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these  States.  This  would  be  an  exercise  of  power  over 
these  lands  entirely  inconsistent  with  the  ownership  on 
the  part  of  the  States.  Another  objection  to  this  bill 
arises  on  the  part  of  the  new  States,  on  the  ground  of  ex- 
pediency. It  will  have  a  tendency  to  perpetuate  the  pre- 
sent high  price  of  the  public  land,  when  all  the  Sutes 
shall  become  directly  interested  in  the  amount  of  the 
sale.  They  will  then  hoard  the  lands  up  as  their  particu* 
lar  and  special  treasure,  offering  for  sale  only  small  quan- 
tities, and  forcing  off  tlie  inferior  land  at  tti'e  same  price 
with  the  good.  Indeed,  we  have  been  told  in  this  debate 
that  this  is  to  be  a  source  of  revenue  to  the  States  for  five 
hundred  years.  We  need  not  expect  to  see  the  prices 
i*educed  and  graduated  if  this  measure  be  successful. 
We  ha.ve  seen,  with  the  present  system  in  force,  that  our 
complaints  on  this  subject  have  not  been  listened  to,  and 
our  memorials  have  gone  unheeded. 

The  gentleman  from  Kentucky  [Mr.  Cult]  ,  has  told  us 
in  his  speech  and  in  his  report,  that  the  price  of  the  pub- 
lic land  ought  not  to  be  reduced;  that  the  large  q'luntity 
remaining  unsold  is  no  evidence  that  the  land  is  worth 
less  than  the  n^nimum  price;  but  that  it  is  for  the  want  of 
demand.     It  is  admitted  that  there  is  a  large  quantity  of 
public  knd  sold  yearly  of  better  quality  than  tlie  large 
bodies  which  remain  unsold.     The  reason  of  large  quan- 
tities remaining  on  hand,  for  which  there  are  no  purcha* 
sers,  is  found  in  the  want  of  quality  in  the  land  itself.     I 
will  illustrate  my  idea  of  the  state  of  the  case  by  a  familiar, 
and,  I  think,  a  parallel  example.     Suppose  a  merchant 
ships  large  quantities  of  goods,  (Kentucky  bagging,  if  you 
please;)  he  sells  all,  except  one  lot,  at  a  particular  price; 
that  lot  remains  on  hand  afler  all  is  sold,  and  while  others 
are  selling  daily  in  the  same  market  lots  of  the  same 
goods  at  the  same  price;  in  a  short  time  the  merchant 
would  begin  to  conclude  that  there  was  something  in  the 
quality  of  tlie  goods  on  hand  which  caused  them  not  to 
sell.     Now,  if  the  shipper  were  wealthy,  and  able  to  en- 
gross all  the  goods  of  this,  description  in  market,  he  might 
be  enabled  to  force  off  tlie  inferior  for  the  same  price  uxui 
the  superior  article  sold  at,  by  making  a  high  demand  in 
market.     In  the  same  manner  the  inferior  lands  may  be 
forced  at  the  price  of  superior  quality.     This  does  not 
prove  that  those  lands  are  now  worth  the  minimum  price, 
but  that  they  may  in  time  be  forced  off  at  it,  by  holding 
them  up.  I  will  submit  whether  it  is  the  part  of  a  paternal 
Government,  anxious  to  foster  the  interests  of  all  alike, 
to  act  thtt  part  of  the  stock-jobbing  monopolizer;  instead 
of  disposing  of  the  land  at  the  price  which  it  b  now 
worth,  to  hold  them  up  for  a  better  price,  for  ages,  to  the 
great  injurjr  of  the  poor  people  within  the  limits  of  the 
State  in  which  they  are  situated,  and  to  the  disadvantage 
of  the  States  themselves?    What  is  the  opinion  on  this 
subject  of  the  States  in  which  these  lands  ai*e  situated? 
The  States  of  Louisiana,  Alabama,  Misstsnppi,  Indiana, 
Illinois,  and-  Missouri,  Jiave,  by  frequent  memorials,  de- 
clared thajt  the  prices  should  be  grsujuated  and  reduced; 
that   holding    up  the  refuse  lands  within   their  limits 
operates    injuriously,  by  retarding   their   growth,  and 
keeping  many  of  their  citizens  from  becoming  freehold- 
ers.    In  support  of  these  opinions,  frequently  expressed, 
the  returns  of  the  registers  and  receivers,  making  an 
estimate  of  the  average  value  of  the  public  lands,  show 
it  to  be  in  every  State  tar  below  the  minimum  price.    Not 
more  than  one-twentieth  part  of  the  vacant  land  is  said 
to  be  of  first  quality  in  any  State,  «nd  the  average  value 
in  some  of  the  States  not  more  than  thirty  cents,  and  in 
none,  I  think,  more  than  one-half  the  minimum  price. 
From  an  extensive  acquaintance  with  the  public  lands  hi 
the  Southwest,  I  am  of  opinion  that  the  estimate  made'  by 
most  of  those  oflficers  is  much  too  high. 

The  policy  pursued  by  this  Government  never  was 
followed  by  any  other  under  the  sun.  When  Spain  held 
a  part  of  Uie  Southwest,  she  thought  it  her  interest  to 


encourage  the  settlement  of  the  country,  and  gave  to 
every  citizen  who  would  settle  the  land  as  much  as  was 
necessary  for  his  comfort  and  convenience.  France  find 
Gi^eat  Britain,  in  different  portions  of  tiie  country,  did  tlie 
same.  The  republic  of  Mexico,  by  holding  out  the  skme 
inducement,  is  drawing  dailyto  its  territory  numbers  of 
our  respectable  citizens.  In  that  section  of  the  country 
where  the  public  domain  was  thus  disposed  of  by  France 
and  Spain,  previous  to  the  purchase  by  the  United  States, 
the  advantage  which  the  country  derived  from  it  is  ap- 
parent at  the  present  day.  Every  man  there  is  a  free- 
holder, interested  :n  the  soil,  and  bis  house  and  honne  is 
bis  own.     That  portion  of  the  territory  whirji  subse- 

Suently  fell  within  the  limits  of  the  State  of  Mississippi, 
though  poor,  is  well  settled  by  inhabitants  who  are  so- 
ber, industrious,  and  hospitable.     If  the  land  had  not 
been  given  away,  it  would  never  have  been  settled.  The 
settlement  of  Kentucky  was  greatly  accelerated  by  the 
terms  on  which  the  lands  were  disposed  of,  underdifferent 
regulations.     Settlements  were  encouraged;  the  prices 
were  g^raduated  at  different  times,  until  it  was  eventually- 
sold  to  settlera  at  twenty-five  cents  the  acre.     Although 
the  honorable  Senator  from  Kentucky  [Mr.  Clai]  has 
spoken  in  somewhat  humble  terms  of  the  improvements 
inade  by  the  first  settlers,  yet  I  do  not  douUt  but  that 
much  of  tlie  comfort  and  prosperity  of  the  yeomanry  of 
that  State  is  attributable  to  their  having  obtained  lands, 
on  account  of  these  improvements  thought  so  inconsi- 
derable.    In  the  State  of  Maine,  lands  of  mferior  quality 
were  disposed  of  at  thirty  cents.     There  is  no  doubt 
but  the  honorable  Senators  from  that  State  have  seen  th* 
happy  infiuence  on  their  prosperity,  produced  by  the 
cheapness  of  land.     Will  they,  having  seen  these  advan- 
tages, unite  with  others  in  perpetuating;-  on  us  an  onerous 
system?    In  the  States  of  Alabama,  Mississippi,  and  Lou- 
isiana, it  is  an  object  of  great  importance  that  the  Unds 
of  inferior  quality  shall  be  offered  at  such  prices  as  will 
induce  the  settlement  of  them.     The  most  fertile  land  is 
settled  by  rich  planters,  having  numbers  of  slaves;  the 
second-rate  land  is  taken  up  exclusively  by  those  who 
have  few  or  no  slaves.    The  general  settlement  of  these 
lands  will  add  greatly  to  the  strength  and  security  of  the 
whole  State.     Those  portions  of  the  State  having  a  dense 
colored  population  will  be  protected  by  the  proximity  of 
the  white  population  on  these  lands. 

The  Government  is  required,  by  the  act  of  cession  of 
Georgia,  to  **  dispose"  of  tliem.  The  Government  is  not 
to  hold  them  forevcc  without  offering  them  for  sale,  nop 
to  offer  them  at  prices  at  which  they  will  not  sell;  which 
amounts,  in  &ct,  to  not  offering  them  at  all;  but  to  ''dis- 
pose of  them*'  (or  the  common  benefit. 

The  five  hundred  thousand  acres  is  thrown  into  one 
section  of  the  bill  as  a  douceur  for  those  States  for  whom 
it  is  intended;  but  it  will  be  recollected  that  this  is  their 
proportionate  part  with  the  other  new  States  for  objects 
of  internal  improvements.  The  State  of  Ohio  has  re- 
ceived 922,937  acres,  Indiana  384,728,  Illinois  480,000, 
and  Alabama  400,000  acres.  These  donations  have  been 
made  for  specific  internal  improvements;  tlie  completion 
of  which,  it  was  thought,  would  advance  the  prosperity 
of  the  States  in  which  they  were  severally  undertaken, 
and  at  the  same  time  enhance  the  value  of ^the  public 
land.  When  it  can  be  shown  that  both  these  great  ob- 
jects can  be  effected,  there  can  be  no  obie<^on,  either 
on  tlie  score  of  principle,  or  constitutional  objection,  to 
the  State  of  Mississippi  receiving  a  similar  donation.  We 
expect  to  be  able  to  show,  withih  the  State  of  Mississippi, 
objects  of  internal  improvement  which  will  command  the 
favorable  attention  of  Congress;  and  we  expect  that  the 
same  liberality  and  principle  which  dictated  the  propriety 
of  these  liberal  grants  to  other  S^tes  will  also  accord 
the  same  for  Mississippi.  Unless,»0ki  the  same  showing  of 
facts  which  induced  these  donatioosy  «  similar  benefit,  lu 


m 


OF  DEBATES  IN  CONGRESS. 


]]() 


Jcrf.  1^  18SB.] 


PMkLandi. 


[SXITATB. 


like  Hunrtef  ,  md  loif  ~  like  par|HMest  should  be  extended 
to  Mitsiiappi  and  the  other  State*-— ebitibs  which  have 
bMtt  heretofore  orerlooked  or  pr^tertDitted-^it  would 
fttoar  of  rAnk  faToritism.     There  can  be  no  doubt  but 
tbt  efaanis  of  Misnasippt  wHl  be  properly  appreciated  in 
MBrespcct  on  a  proper  showing  of  fiiots.    I  oo  not  know 
Itat  it  would  be  Amiss  that  I  should  here  mention,  in 
eoitfietion  With  this  branch  of  the  subject,  that  there  is 
one  work  of  internal  improvement  of  g^eat  consequence, 
both  to  the  State  of  Mississippi  and  the  United  States. 
The  MiJmsippi,  below  the  mouth  of  the  Arkansas, makes 
iMo  Hke  Tttoo  by  flieans  of  a  bayou,  navigable  at  high 
wiler,  and  requiring  but  little  labor  and  eJtpensc  to  ihake 
the  navigation  penect  at  all  times  for  flat,  keel,  and 
steamboats.     Th'ispass  runs  through  large  bodies  of  the 
public  land,  of  the  richest  quality,  which  woukl  be  greatly 
fflcreased  in  value  by  the  completion  of  this  work.  Other 
objects  of  improvement  of  equal  importance,  demanding 
of  Congress  a  fiivorabtfe  attention,  may  abo  be  presented. 
It  is  hoped  that  so  much  of  this  bill  as  makes  the  appro- 
prittioB  of  land  to  Louisiana,  Missouri,  and  Mississippi, 
will  not  depend  upofi  the  success  or  failure  of  the  project 
lb  (fiStribute  the  public  funds.     This  was  originally  intro- 
doced  as  a  separate  and  distinct  proposition,  by  a  distinct 
«m1  separate  bill;  it  has  been  incorporated  into  this  bill. 
R  is  hoped  that  the  two  propositions  may  be  considered 
separately,  and  that  the  one  may  not  be  made  to  depend 
upon  the  other.     The  honorable  Senator  from  Kentucky 
[Mr.  Clat]  has  said  that  the  seventeen  per  cent,  on  the 
amount  of  sales  in  the  new  Statei,  which  is  to  be  severally 
allotted  to  each,  will  be  equal  to  the  full  amount  of  what 
tfK  readent  citizens  of  these  States  will  pay  for  public 
hndsf  and  this  he  undertakes  to  prove  by  tne  progressive 
population  of  these  States.    Let  the  State  of  Mississippi 
be  taken  for  an  example,  (some  of  the  new  States  have 
ilMMsed  faster,)  the  population  of  which  was  in  1820, 
40^353  white  inhabitants;  in  1830,  70,448  white  inhabit- 
showing  an  increase  of  little  more  than  six  per 
per  annum.     Of  this  increase,  it  would  be  fair  to 
four  per  cent,  arose  from  emigration.     Now,  sir, 
kkan  estrtme  case  to  put,  when  we  say  that  these  four 
figimnts,  which  are  yearly  added  to  each  hundred  inha- 
bitets,  yearly  pay  eighty*turee  per  cent,  on  the  amount 
if  Ides. 
The  amendment  proposed  by  the  Committee  on  Public 
Is  proposes  to  reduce  the  price  of  the  laiKis,  after  they 
tegmrly  been  proclaimed  for  sale,  offered,  and  not 
At  otne  dollar  and  twenty-five  cents  per  acre,  to  one 
acre.  It  proposes,  when  the  land  has  been  thus 
and  not  disposed  of  at  public  sale,  to  put  the 
to  actual  settlers,  who  will  inliabit  and  cultivate 
fijr  five  years,  at  fifty  cents  per  acre^ — each  head  of 
fttarily,  or  young  man  over  twen^-one,  or  widow,  being 
'  to  a  permit  to  settle  one  quarter  section,  or  one 
i  and  sixty  acres.    That  which  is  worth  a  dollar 
•m  Quarter  per  acre  will  be  sold  and  disposed  of  at 
isle;  that  whxh  is  worth  less,  will  be  put  in  favor 
'  settlers  at  fifty  cents.     There  will  be  no  such 
l|MrtM^  fbrspectilation  as  has  been  supposed;  requir- 
ittg^it  porchaser  to  inhabit  «nd  cultivate  the  soil  fi}r  five 
jMt  mtld  of  itself  be  a  sufficient  guard  against  this. 
Vhi  ^MAtity  which  each  purchaser  may  enter  on  these 
*    iMin^one  hundred  and  sixty  acres,  would  prevent 
speculator  will  aim  at  lands  of  greater  value, 
in  larger  quantities.     "What!  a  specula- 
b«y  Mnd  live  on  one  hnndred  and  sixty  acres 
yo  imfte  money  onliis  purchase!     The  idea  is 
It  will  be  the  poor,  or  those  in  moderate 
who  alone  will  be  benefited  by  it,  and  if 
inttttedto  ftrror  in  the  eyes  of  anv  Senator  on  that 
_  _  y^falwoTimon  is  peculiai  ly,  an(f  almost  exclusive- 
ftiV^Afe  flcmntage  of  that  class  who  have  but  little 


I  hope  to  see  not  only  this  measure  of  relief  afforded  to 
the  poor,  by  which  it  will  be  wtthib  the  means  of  all  to  se- 
cure a  home,  but  also  those  who  may  have  settled  the  lands 
prior  to  sale,  secured  against  the  cupidity  of  speculators, 
by  being  entitled  by  law  to  the  pre-emption. 

Instetul  of  this  measure  of  reauction  lessening  the  reve- 
nue arising  from  the  public  lands,  it  will  increase  it,  by 
causing  all  who  live  on  these  lands  to  become  purchasers. 
A  great  quantity  of  land  will  be  disposed  of,  which  would, 
at  present  prices,  remain  on  hand  for  ages.  If  it  be  view- 
ed as  a  matter  of  pecuniary  interest  only,  the  Government 
would  be  greatly  gainer  by  disposing  of  the  public  domain 
at  a  moderate  price,  rather  than  hold  it  for  a  great  length 
of  time  for  higher  prices.  The  use  of  the  money  from 
this  to  the  time  when  it  will  probably  sell,  would  amount 
to  more  than  the  difference  in  price . 
The  honorable  Senator  from  Kentucky  has  called  upon  the 
Senators  from  the  new  States  to  say  whether  this  bill  does 
not  propose  advantas^s  over  the  present  system.  I 
would  answer  that  it  does;  for  any  return  of  the  money  to 
the  States  from  which  it  is  taken  would  be  some  advan- 
tage, however  small  this  return  might  be.  This  bill  pro- 
poses a  return  of  part  of  the  money  received  from  the 
people  of  the  new  States  into  the  treasury  of  these 
States.  The  amendment  would  save  to  the  "  working 
people"  of  the  State  three-fifths  of  the  amount  they  pay 
for  land.  Supposing  that  amount  in  Mississippi  to  be 
two  hundred  thousand  dollars,  (which  is  alittle  under  the 
true  amount,)  they  would  save  one  hundred  and  twenty 
thousand  dollars. 

The  bill  from  the  Committee  on  Manufactures  pro- 
poses to  put  into  the  State  treasury  seventeen  per  cent, 
on  the  amount  of  sales,  and  a  dividend  proportioned  ac- 
cording to  federal  numbers.  The  per  cent,  would  be 
thirty  tliousand  dollars;  the  proper  dividend  of  the 
State  would  be  upwards  of  twenty-three  thousand;  ma- 
king an  amount  of  nearly  fifty-four  thousand  dollars. 
The  advantage  in  amount  to  the  State  does  not  equal 
the  amount  the  amendment  proposes  to  the  purcha- 
sers or  the  people.  It  will  be  more  politic  to  bestow 
benefits  upon  the  Fatter,  in  my  opinion,  than  the  former. 
Sir,  I  am  in  favor  of  tlie  **  working  men."  So  long  as  they 
continue  prosperous,  independent,  and  free,  the  State 
must  be  in  sound  condition.  They  are  the  only  support 
and  dependence  of  the  State  when  her  rights  are  to  be  as- 
serted, or  her  honor  to  be  vindicated,  and  are  ever  ready  at 
the  call  of  duty.  They  can  at  any  time  fill  the  treasury 
full  to  overflowing,  and  are  ready  to  put  both  hands  into 
their  pockets  whenever  there  is  need.  I  prefer  a  mea- 
sure which  g^vcs  advantages  to  them,  to  putting  money 
into  the  State  treasury,  perhaps  to  be  squandered. 

Sir,  the  honorable  Senator  from  Kentucky  [Mr.  Clat] 
has  intimated  that  the  new  States  would  do  well  to  accept 
this  proposition,  lest  they  may  not  be .  able  hereafter  to 
obtain  so  favorable  terms.  From  the  symptoms  already 
indicated,  there  is  too  little  doubt  but  they  will  finj, 
whenever  they  shall  become  willing  to  distribute  the  funds 
of  the  Government,  sufficient  numbers  will  join  them, 
more  especially  when  they  are  exclusively  the  paying  par- 
ty, and  others  joint  receivers.  Sir,  the  people  of  the  new 
States  have  looked  anxiously  for  relier  in  regard  to  the 
lands.  They  have  l6oked  to  the  present  as  the  auspicious 
period  when  they  might  expect  it.  The  public  debt  is 
now  paid  off;  the  same  amount  of  revenue  not  being  re- 
quired by  the  positive  wants  of  the  Government,  the  peo- 
ple must  be  relieved  from  a  large  part  of  the  burdensome 
taxation  necessary  heretofore  for  the  payment  of  a  debt 
contracted  in  carrying  on  a  war  waged  for  the  vindication 
of  our  national  honor.  To  discharge  the  debt  incurred  in 
this  war,  the  people  of  the  new  States  have  contributed  as 
largely,  and  as  willingly,  as  they  shed  their  blood  freely 
in  the  field  during  the  contest .  Are  they  to  be  the  only 
portion  of  the  citizens  whose  claims  are  to  be  overlooked. 
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whose  burdens  are  not  to  be  lessened?  Is  it  from  a  desire 
to  have  a  perpetual  fund  of  money  drawn  from  us  to  dis- 
tribute? Is  it  from  a  fear  of  lessening  the  value  of  land  in 
the  older  States,  or  from  an  apprehension  that  emigration 
will  be  more  rapid  from  the  older  States?  The  distribut- 
ing system,  I  hope,  will  not  be  adopted.  The  fear  of 
lessening  the  value  of  lands  in  the  old  States,  or  material- 
ly affecting  them  in  point  of  population,  is  altogether  illu- 
sory. Is  it  possible  that  the- citizens  of  Ohio,  Kentucky, 
or  Tennessee,  can  think  that,  by  fixing  a  dense  population 
on  the  Mississippi  and  its  waters,  their  lands  will  be- 
come of  less  value  ?  Where  is  it,  sir,  that  they  find  a 
market  for  their  products — a  ready  and  cash  market?  By 
making  the  demand  for  every  article  they  export  greater, 
is  it  possible,  by  any  correct  course  of  reasoning,  they  can 
come  to  the  conclusion  that  the  lands  upon  which  these  arti- 
cles are  produced  will  be  worth  less^  We  rely  upon  the  up- 
per country  for  supplies  of  numerous  necessary  products; 
we  buy  from  them  horses,  mules,  cattle,  sheep,  hogs, 
poultry,  beef,  pork,  flour,  corn,  potatoes,  aye,  every 
thing  that  can  be  i manned,  even  down  to  dogs.  We 
pay  them  cash  for  these  an  ides  of  merchandise.  It  is  the 
only  market  the  people  on  the  upper  waters  of  the  Mis- 
sissippi ever  did,  or  ever  will,  have  for  the  most  of  them. 
The  President,'  in  his  message  to  Congress  at  this  session, 
has  taken  a  liberal  and  statesman-like  view  of  this  subject. 
He  is  sensible  of  the  wants  of  the  people  of  the  new 
States,,  knows  their  worth,  and  appreciates  the  privations 
which  they  endured  in  the  settlement  of  a  new  country. 
He  has  expressed  these  in  language  more  strong,  clear, 
and  eloquent  than  I  can.     [Mr.  B.  here  read  the  several 

f)arts  of  the  President's  message  relating  to  the  public 
ands.]  The  Chief  Magistrate  is  not  one  of  those  who 
have  taken  the  view  suggested  by  a  narrow  and  short- 
sighted policy;  that,  byjiolding  up  these  lands  in  such 
manner  that  the  greatest  possible  sum  can  be  realized, 
will  advance  the  true  interest  of  the  Government,  but  is 
among  those  actuated  by  more  liberal  and  enlarged  views, 
who  are  of  opinion,  that  by  advancing  the  settlement  of 
the  country,  oy  fixing  upon  the  soil  an  adventurous  and 
hardy  population,  interested  in  the  freehold,  the  country 
will  gain  more  real  advantage  in  the  addition  to  its  securi- 
ty, strength,  and  agg^-egate  wealth.  We  stand  upon  the 
justice  of  this  recommendation,  not  doubting  but  the  wis- 
dom of  Congress  will  soon  lead  to  the  adoption  of  the 
course  recommended. 

It  Is  ponceded,  sir,  that  the  settlement  of  this  question 
is  a  matter' of  much  importance,  but  I  do  not  ag^ee  that  it 
is  among  questions  of  that  cort  which  had  better  be  set- 
tled even  wrong  than  not  at  all;  it  will  be  better  that  we 
should  leave  the  matter  where  it  now  is,  than  make  it 
worse.  Be  careful,  sir,  that,  in  the  great  anxiety  which  is 
shown  to  settle  the  question,  to  take,  as  it  is  said,  from 
the  new  States  all  ground  of  complaint,  you  do  not  lay  the 
foundation  for  greater  discontent.  Among  the  people 
of  the  new  States,  there  has  as  yet  been  nothing  like  de- 
cided discontent  They  have  looked  forward  to  the  pre- 
sent period  with  anxiety,  yet  with  the  assured  hope  that 
the  burdens  of  taxation  would  be  lightened  both  as  to  the 
customary  revenue,  and  that  which  they  pay  in  the  pur- 
chase of  land.  If  they  should  be  disappointed  in  tnese 
reasonable  expectations,  there  is  no  telling  how  long  they 
may  remain  so.  Although  anxious  for  the  settlement  of 
this  great  national  question  on  just  and  equitable  princi- 
ples, yet  I,  for  one,  object  to  the  present  measure,  as  not 
calculated  to  relieve  us  from  embarrassment,  but  to  lead  us 
into  other  and  new  difficulties. 

Mr.  B.  having  concluded, 

Mr.  MOORE  moved  an  adjournment. 

Mr.  FORSYTH  moved  to  fay  the  bill  on  the  table. 

Mr.  POINDEXTER  made  a  few  remarks  in  opposition 
to  this  motion.    " 

Mr.  CLAY  hoped   the  question  on  the  amendment 


would  be  taken  now,  unless  some  gentleman  wished  to 
express  his  sentiments  on  the  subject. 

Mr.  BUCRNER  expressed  himself  in  favor  of  the  amend- 
ments of  Mr.  PoiiTDEXTEB,  which  had  been  ordered  to  be 
printed.  He  desired  that  they  might  have  the  considera- 
tion of  th«  Senate,  and  hoped  the  pending  question  would 
not  be  taken  before.     He  was  also  against  haste  in  this  im- 

f)ortant  business,  and  reiterated  Mr.  Foasttb's  motion  to 
ay  on  the  table. 

Mr.  CLAY  called  for  the  yeas  and  nays.  He  felt  un- 
willing that  the  subject  should  thus  be  postponed  from 
day  to  day.  By  voting  now  on  the  amendment  of  the 
Committee  on  Public  Lands,  the  amendments  of  Mr.  Poin- 
DBXTXR  would  not  be  excluded.  His  utmost  wish  to-day 
was  to  dispose  of  the  former  amendment. 

Mr.  POINDEXTER  said,  the  amendment  of  the  com- 
mittee proposed  to  destroy  the  bill,  for  a  substitute,  which 
he,  on  examination,  had  found  to  be  very  imperfect.  His 
(Mr.  P's)  object  was  to  preserve  the  salutary  portions  of 
the  bill,  and  to  make  such  additions  and  improvements  as 
would  render  it  more  beneficial.  He  had  no  disposition 
to  delay  tiie  question  on  the  amendment,  because  its  de- 
cision would  not  at  all  interfere  with  the  objects  which  he 
had  in  view. 

Afler  a  few  more  remarks  from  several  other  Senators, 
the  motion  was  withdrawn,  and  the  Senate  adjourned,  af- 
ter a  short  time  spent  in  executive  business. 

Thubsdat,  Januabt  17. 
PUBLIC  LANDS. 

The  Senate  resumed  the  bill  to  appropriate,  for  a  limit- 
ed time,  the  proceeds  of  the  sales  of  the  public  lands. 

Mr.  GRUNDY  said,  upon  this  subject  it  i^  manifest  that 
there  are  two  opinions  rising  up  in  different  quarters  of 
the  country,  directly  in  opposition  to  ea^h  other,  and  boUi 
of  them,  in  my  humble  judgment,  founded  in  error.  One 
portion  of  our  politicians  think  that  the  new  States,  in 
u^ich  the  lands  are  situated,  have  a  claim,  to  the  exclu- 
sion of  all  other  portions  of  the  co<intry,  upon  that  prin- 
ciple of  national  law  which  confers  on  the  sovereignty  of 
a  State  a  right  to  all  the  soil  within  its  limits.  Against 
this  opinion  I  have  heretofore,  and  now  contend,  let  it 
come  from  what  authority  it  may.  Another  set  of  politi- 
cians say,  and  the  bill  on  your  table  is  predicated  on  that 
idea,  that  the  States,  as  such,  have  some  other  and  diflTer- 
ent  kind  of  claim  to  these  lands,  or  fheir  proceeds,  than 
they  have  to  the  money  in  the  treasury  of  the  United 
States,  arising  from  other  sources  of  the  public  revenue. 

I  differ  from  those  who  entertain  this  opinion  likewise. 
My  proposition  is,  and  I  shall  endeavor  to  maintain  it,  that 
tlie  lands  belong  to  neither  the  new  nor  the  old  States, 
nor  to  both  of  them  combined,  but  to  the  Federal  Govern- 
ment; and  that  their  proceeds  cannot  be  applied  to  other 
objects  than  those  to  which  the  United  States  can  consti- 
tutionally appropriate  money.     In  order  that  I  may  be 
able  to  estabhsh  my  proposition,  I  ask  the  attention  of  the 
Senate  to  the  mode  In  which  the  titles  were  acquired,  and 
I  call  upon  the  advocates  of  the  title  of  the  new  States 
to  show  upon  what  they  found  their  claim.     Did  the  new 
States  purchase  these  lands  from  the  original  proprietors  or 
owners?     Have  they  made  any  contract  or  agreement 
which  would  authorize  them  to  put  up  this  claim  ?  Nothing' 
of  the  kind  is  pretended.     Their  sole  reliance  is  upon 
the  principle  that  sovereignty  conveys  the  title.     This 
principle,  it  is  admitted,  exists,  and  is  unquestionable  be- 
tween nations  or  States,  foreign  to  each  other,  and  be- 
tween whom  there  are  no  stipulations  or  compacts  to  the 
contrary;  but  it  is  wholly  inapplicable  as  between  the 
General  Government  and  the  new  States.     To  adopt   it 
would  be  in  direct  violation  of  the  agreements  and  com- 
pacts entered  into  by  each  of  them  in  the  most  solemn 
manner.    When  about  to  become  members  of  this  Union, 
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they  discUimed  all  ri^ht  and  pretence  of  title  to  the 
Federal  Government  within  their  respective  limits;  it  is 
their  own  fleclaratioo;  it  is  en^rafled  in  the  constitution 
of  every  State;  tlie  very  charter  wliich  gave  them  their 
existence  acknowled^s  that  they  have  no  right  or  claim 
to  these  lands.  There  b  no  State  in  which  it  was  sup* 
posed  the  General  Government  owned  land,  which  has 
not,  in  its  constitution,  relinquished  that  rig^t  whiclb  so- 
vereignty confers,  except  the  State  of  Tennessee.  She 
was  admitted  into  the  Union  without  any  such  stipulation 
or  condition,  and  therefore  stands  in  a  different  situation, 
in  rielation  to  this  subject,  from  the  other  States,  in  which 
Ikere  nuy  be  vacant  and  unappropriated  lands.  When 
the  new  States,  some  years  since,  came  forward  and  put 
up  their  claim  to  these  lands,  I  took  the  liberty  of  saying 
that  it  appeared  to  me  to  be  a  violation  of  good  faith  and 
the  sacredness  of  a  solemn  agreement,  and  gave  the  rea- 
•Otts  at  length  in  support  of  the  opinion  I  then  express- 
«dy  and  I  will  not  detain  the  Senate  by  a  repetition  of 
them;  but,  witlithis  sliortvicw  of  the  subject,  shall  take  it 
for  granted  tliat  the  new  States  have  no  right  to  these 
bads,  more  than  the  other  States  in  the  Union.  At  the 
ame  time,  I  wish  it  to  be  understood,  that  I  do  not  object 
to  the  appropriations  which  have  been,  or  hereafter  maybe, 
made  to  the  new  States,  of  portions  of 'the  land  within 
their  limits,  for  internal  improvements;  this,  however,  is 
not  because  they  liave  a  better  claim  than  any.  other  por- 
tion of  the  country;  these  appropriations  are  made  upon 
the  ground  that  it  is  sound  policy  to  improve  the  country, 
sod  thereby  add  value  to  the  residuum  of  the  pubhc 
lands.  Hence,  a  right  as  well  as  a  duty  is  created  on  the 
I»rt  of  the  General  Government  to  enhance  the  value  of 
thepablic  domain. 

Tlie  next  inquiry  is,  what  right  have  the  States,  as  such, 
to  put  up  a  claim  to  these  lands  .^  To  ascertain  this,  we 
mil  look  to  the  derivation  of  the  title,  and  see  to  wh6m  it 
has  been  made.  During  the  revolutionary  war,  it  was 
med  by  several  of  the  States,  in  strong  and  impressive 
WHgiwige,  that  it  was  unjust  that  tlie  wild  and  uninhabited 
of  land  contained  in  the  charter  of  Virginia,  and 
States  similarly  situated,  should  be  conquered  and 
ed  by  the  joint  arms  of  all  tlic  States^  and  then  not 
b^&posed  of  for  the  benefit  of  all;  they,  therefore,  re- 
MMtrated  with  the  old  Congress  against  this  injustice, 
tsftej  considered  it.  Congress  acknowledged  the  jus- 
liw  or  their  demands,  and  applied  to  the  several  States 
tillifii  vhose  limits  the  lands  were  situated  to  relinquish 
Mr  title  in  support  of  the  common  cause  in  which  all 
ife  Steles  were  en^p^ed.  The  States  yielded  to  this  ap- 
liMlioPy  and  Virgmia  surrendered  all  her  territory  west 
4f  Ao  river  Ohio,  including  the  present  States  of  Ohio» 
lAvBy  mtoois,  and  Michigan  Territory;  the  bther  States 
Mnredlier  example;  but  for  what  purpose  did  they  make 
4^010 grants?    Was  it  that  the  proceeds  should  be  given 

a»  either,  to  States  or  mdividuals,  or  scattered  to  the 
i?  Such  an  idea  never  entered  the  minds  of  men  at 
iWMriod.  What  was  the  great  and  important  object 
wA  operated  upon  a  portion  of  the  States  in  demand- 
Ijfc  iijit  on  the  others  in  surrendering,  these  lands  to  the 
«i|||ilji&Mi  of  the  old  Congress?  It  was  known  that  we 
WtK^&»gMged  in  an  expensive  war,  and  were  deeply  in- 
lAMd  Bi  oebt.     The  issue  of  the  controversy  was  doubt> 

a -tat  IT  we  succeeded,  one  tiling  was  certain,  that  we 
S  Urge  accumulation  of  debt  existing  against  the  old 
fltalpai^  which  it  would  be  difficult  to  discharge,  how- 
^M^^eoiporoiis  the  termination  of  the  War  might  be.  In 
flftg^iSkitp  to  promote  the  public  credit,  and  to  provide 
'-——  fyaa  to  meet  the  various  engagements  which 
Btion  of  the  war  necessarily  created,  almost  all 
t  wtttch  had  vacant  and  unappropriated  lands  came 
And  what  b  the  declared  intention  of  each  of 
(flttkifig  the  surrender?  1  have  examined  all  the 
mmnoi  the  same  language  is  used;  they  a)]  say 
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^or  Uie  common  charge  and  expenditure,  for  the  com- 
mon benefit,  we  surrender  the  lands;  and  to  whom 
did  they  surrender  them  ?  To  the  Congress  of  the  Unit- 
ed States,  to  be  applied  for  the  common  benefit,  for  and 
in  discharge  of  the  debt  incurred  by  the  war  of  the  revo- 
lution. It  is  true,  the  debt  of  the  revolution,  as  it  is  usu- 
ally denominated  and  considered,  is  discharged;  there  is 
still,  however,  a  heavy  incumbrance  upon  the  public 
lands,  which  cannot  be  discharged  for  many  years — ^I  re- 
fer to  the  pensions  allowed  by  law  to  the  officers  and  sol- 
diers of  the  revolution.  These  constitute  a  charge  upon 
this  fund,  and  form  a  part  of  Uie  common  exl)enditure 
for  which  these  lands  were  pledged;  and,  until  fuUy  paid, 
the  lands  cannot  be  released  and  appUed  to  other  pur- 
poses. It  is  supposed  that  not  less  than  three  millions  a 
yearivill  be  necessary  to  meet  this  demand.  The  sales 
of  the  public  lands  will  probably  not  amount  to  that  sum; 
we  know  the  nett  proceeds  will  not.  At  present,  this  fund 
is  answering  the  purpose  of  its  original  destination,  and  it 
ought  not  to  be  diverted  from  it. 

But  let  us  see  by  what  means  the  debt  proper  has 
been  paid.  The  proceeds  of  the  public  lands  have  dis- 
charged a  very  small  portion  of  it;  all  tlie  other  sources 
of  revenue  have  been  resorted  to,  and  the  moneys  ariung 
from  them  applied  to  the  extinguishment  of  this  debt. 
When  the  inoney  thus  expended  from  other  sources  to 
this  object  shall  be  replaced  in  the  public .  treasury  from 
the  sale  of  the  public  lands,  surely  it  should  not  be  used 
or  employed  in  any  other  way,  or  for  any  other  purpotes, 
than  those  to  which  moneys  arising  from  any  other  sources 
could  be  legitimately  appropriated.  To  make  my  ideas 
upon  this  subject  still  plainer:  w^e  have  taken  money 
arising  from  the  duties  upon  impoirtft  to  pay  the  public 
debt,  instead  of  using  the  land  for  that  purpose;  now, 
when  we  sell  the  lands,  and  receive  the  proceeds  of  the 
sales,  the  money  should  be  substituted  m  the  place  of 
that  which  was  received  from  imports.  The  treasury  of - 
the  United  States  has  furnished  all  the  means  by  which 
the  lands'  acquired  from  Georgia,  by  her  cession,  have 
been  paid  for.  Louisiana  was  obtained  from  the  Empe- 
ror of  France  by  the  Federal  Government,  and  paid  for 
by  its  own  money.  The  Floridas  were  purchased  from 
Spain,  and  paid  for  in  the  same  manner.  To  none  of 
these  lands  can  I  discover  the  least  color  of  claim  on  the 
part  of  the  States. 

It  is  not  argued  by  the  friends  of  this  bill  that  Congress 
can  give  away  the  public  money,  or  distribute  it  to  indi- 
viduals or  States  ad  libitum.  Unless,  therefore,  its  advo- 
cates can  succeed  in  showing  that  Congress  has  more 
{lower  over  this  source  of  revenue  arising  irom  the  public 
ands  than  it  possesses  over  other  public  moneys,  this 
bill  must  fail.  This  brings  me  to  the  provisions  of  the 
bill  under  consideration;  and  I  will  endeavor  to  show  to 
the  Senate  that  this  bill  is  calculated  to  put  down  the  po- 
licy of  thiii  Government  as  now  administered;  that  it  is 
domg  that  indirectly  which  we  cannot  do  directly,  and  we 
know  it  to  be  so.  We  are  to  give  this  monejr  to  the  States; 
and  for  what  purpose?  To  make  internal  improvements. 
And  can  we  make  such  internal  improvements  as  the  States 
will  make  if  you  give  them  this  money?  There  is  a  differ- 
ence among  politicians  as  to  the  powers  of  the  General 
Government  upon  this  subject.  Great  national  objects  of 
internal  impfovement,  it  is  conceded  by  both  parties,  may 
be  carried  into  effect  by  this  Government;  but  local  ob- 
jects are  not  conceded;  and,  as  this  Government  is  now 
officered,  we  know  that  no  bill  for  such  improvementi 
can  become  a  law.  Whatever  Congress  might  be  diniosed 
to  do  in  such  cases,  the  Executive  sanction  cannot  be  ob- 
tained. But  jgrant  the  States  the  mon^  to  make  any  un- 
provementa  thev  please,  however  local  and  unhnportMit, 
and  yoii  evade  the  settled  policy  of  the  present  ibdaimistra- 
tion,  which  you  cannot  overcome  by  direct  action.  In 
short,  by  giviQg  the  money  to  the  States*  and  making 
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them  your  agents,  you  expend  it  upon  objects  which  the 
most  zealous  friends  of  internal  improvements  by  the  Ge- 
neral Government  would  never  dream  of.  Is  this  not 
doing,  as  I  have  said,  that  indirectly  which  you  cannot  do 
directly'  Would  you  not,  by  the  instrumentality  of  the 
State  Legislatures,  be  doing  acts  which  you  have  not  the 
constitutional  power  to  perform  yourselves'  The  second 
object  to  which  the  money  is  to  be  applied  by  this  bill,  is 
education.  I  admit  the  full  value  of  this  object;  but  has 
it  entered  into  the  mind  of  any  public  man,  that  Congress 
could  establish  a  system  of  education  in  the  different 
States?  Such  a  proposition  has  never  been  made,  and,  if 
made  at  any  future  penod,  it  surely  can  meet  with  no  favor 
in  this  body;  and  I  ask  Senators  to  reflect  and  consider 
whether  there  be  any  substantial  difference,  in  point  of 
constitutional  power,  between  this  Government's  doing  it 
itself,  and  g[iving  the  money  to  the  States,  and  dircctmg 
them  to  do  it' 

As  to  the  third  provision  in  the  bill,  which  is  to  expend 
the  money  in  transporting  the  free  people  of  color  to  Li- 
beria, on  the  coast  of  Africa,  I  consider  it  perfectly  vi- 
sionary; and  this  provision  in  the  bill  would  be  harmless, 
were  it  not  for  the  infraction  of  the  constitution  involved  in 
it,  because  1  do  not  believe  that  the  State  Legislatures 
would  so  apply  the  money;  they  would  expend  it  on  objects 
in  their  own  States.  From  what  part  of  the  constitution 
is  the  power  thus  to  expend  money  derived?  How  can 
it  be  contended  that  this  Government  can  furnish  money 
to  better  the  condition  of  the  free  man  of  color,  when  it  is 
admitted  that  you  cannot  give  money  to  a  poor  man  to 
better  his  situation-— no,  not  even  to  remove  him  from 
one  part  of  the  United  States  to  another? 

I  will  now  proceed  to  another  branch  of  this  subject. 
If  I  were  in  favor  of  this  measure;  if  I  believed  it  author- 
ized by  the  constitution;  if  I  believed  it  wise  and 
poUtic,  I  would  not  at  this  time  give  my  assent  to  it.  It 
18,  and  it  cannot  be  concealed,  a  tariff* measure.  It  is  to 
keep  up  the  duties  on  imports;  and  here  I  wish  to  be  dis- 
tinctly understood,  I  liave  contributed  nothing  by  any 
vote  or  act  of  mine  to  produce  the  present  state  of  excite- 
ment which  exists  in  the  country.  I  will  do  nothing  to 
increase  or  aggravate  it.  I  will  yield  nothing  to  intimi- 
dation, or  to  tliat  hostile  array  which  is  displaying  itself 
in  the  South.  I  will  neither  go  faster  nor  slower.  I  will 
neither  be  accelerated  nor  retarded  in  my  movements  by 
any  occurrence  of  that  kind;  but  there  are  considerations 
to  which  I  am  prepared  to  yield  much.  To  that  deep 
sense  of  injustice,  long  continued,  which  is  felt  by  the 
whole  South,  and  by  a  g^eat  portion  of  the  West,  1  would 
yield  much.  To  the  apprehension  that  oppression,  long 
persisted  in,  which  is  heavy,  and  cannot  be  always  borne, 
might  weaken,  and  in  time  alienate^  the  affections  of  any 
great  portion  of  the  community  from  this  Government,  1 
am  ready  to  yield  any  thing  which  will  not  produce  in- 
justice to  others.  Howcyer,  whether  the  tariff  be  re* 
duced  or  not,  I  am  in  favor  of  executing  the  laws  and  pre- 
serving the  Union;  and  so  fbr  a3  my  voice  will  gt>,  the 
Executive  shall  be  furnislied  with  all  the  means  ne- 
cessary to  accomplish  these  objects.  Under  this  view 
of  the  subject,  let  U9  examine  the  effect  to  be  pro- 
duced by  the  passage  of  this  bill,  and  ascertain  whether, 
instead  of  alleviating  the  public  burdens,  and  removing  the 
grievances  now  felt  and  complained  of,  we  are  not  giving 
a  certain  assurance  that  they  never  shall  be  removed .  The 
public  sentiment  seems  now  settled,  and  we  scarcely  hear 
a  voice  to  the  contrary,  from  any  quarter,  that  the  public 
revenue  must  be  brought  down  to  the  wants  of  the  Gov- 
ernment; if  you,  however,  pve  away  annually  nearly  three 
millions  of  your  money,  arising  from  the  sale  of  the  pub- 
lic lands,  you  thereby  create  the  necessity  of  keeping  up 
a  tariff  to  tfiat  amount,  higher  than  would  be  necessary 
if  the  proceeds  of  the  pdblic  lands  were  placed  in  the 
treasury,  to  defray  the  expenditures  of  the  Goremmcnt; 


therefore,  instead  of  reducing  the  public  burdens,  instead 
of  doing  away  the  just  causes  of  complaint  which  exist  in 
the  country,  you  are  fastening  tltem  upon  the  commu- 
nity. Make,  if  you  please,  the  most  liberal  allowance  for 
the  support  of  the  Government  of  the  United  States— a 
tarifl',  producing  twelve  millions,  added  to  the  three  mil- 
lions arising  from  the  sales  of  the  public  lands,  will  sup- 
port the  Government;  but  g^ve  these  three  millions  awa}', 
and  you  create  the  necessity  of  adding  three  millions  to  the 
tarifl*;  this,  therefore,  is  a  tariff  measure.  It  is  to  create 
a  demand  or  necessity  for  more  money;  and  when  this  ne- 
cessity is  created,  1  should  myself  feci  bound,  if  it  de- 
pended on  my  single  vote,  to  fix  the  rate  of  duties  high 
enough  to  produce  the  requisite  amoufit.  1  have  been 
compelled  to  give  my  opinion  in  reference  to  the  tariff, 
because  it  is  connected  with  the  subject-matter  of  this 
bill.  There  is  another  reason  why  I  object  to  this  mea- 
sure; it  will  operate  deceptively?  it  looks  like  a  gift  upon 
its  face  to  the  States,  but  at  the  same  time  the  people  of 
the  States  are  taxed  to  make  up  the  amount;  it  looks  as  if 
the  States  were  getting  something  fi'om  the  General  Go- 
vernment; but  when  it  is  recollected  that  a  tax  is  imposed 
to  supply  tlie  deficiency  in  the  treasury,  occasioned  by 
this  measure,  the  deception  is  at  once  discovered,  and  the 
delusion  vanishes. 

The  politicians  of  the  United  States  have  been  speak- 
ing and  writing  about  State  rights  and  State  independence 
from  the  very  foundation  of  this  Government;  and,  ac- 
cording to  my  humble  judgment,  nothing  that  could  be 
invented  by  Congress  would  operate  so  fatally  against 
these  doctrines  as  this  measure.  If  the  States  are  to  re- 
ceive annually  from  this  Government  large  sums  of  money 
which  may  be  withhekl  at  pleasure,  can  you  expect  that 
manly  spirit  and  strong  language  of  remonstrance  from 
State  Legislatures  which  we  have  sometimes  witnessed? 
It  is  with  communities  as  with  individuals,  that  a  man  loses 
his  independence  who  is  in  the  ha'jit  of  living  upon  the 
bounty  of  another.  He  knows  t^iat  to  incur  the  displea- 
sure of  his  benefactor  may  produce  a  withdrawal  of  that 
bounty  which  he  has  enjoyed;  vnd  tHe  fear  of  this  lessens 
his  independence;  he  loses  hi-i  own  will,  ami  adopts  that 
of  another  a$  the  rule  of  his  c^duct.  The  true  mode  upon 
wliich  to  administer  this  Government  is,  to  Xeep  the  ope- 
rations of  tlie  Federal  and  State  Governments  distinct  and 
separate.  In  this  way,  that  confliction  which  produces 
discord  is  avoided.  The  State  Governments  possess  cer- 
tain means  of  raising  revenue  to  enable  thera  to  per- 
form their  respective  functions;  and  the  State  Govern- 
ments should  never  depend  upon  the  General  Government 
for  the  means  of  acting  upon  tlie  subjects  confided  to  thetn. 
So  long  as  each  Government  depends  upon  its  own  means, 
it  is  independent,  and  no  longer.  We  already  see  the 
effects  produced  in  some  of  the  States  by  this  anticipated 
reliance  upon  the  national  treasury.  Pennsylvania  and 
Ohio  have  contracted  large  debts  for  internal  improvements, 
'and  they  are  now  pressing  this  measure  with  a  view  to  ob- 
tain money  to  meet  the  annual  interest  falling  due  upon 
their  State  treasuries.  Is  there  not  danger  that  you  will 
place  all  the  States  in  a  similar  condition,  if  you  encou- 
rage them  to  undertake  expensive  internal  improvements 
beyond  their  own  means  of^ payment' 

Further,  I  am  opposed  to  this  bill,  because  it  will  re- 
tard  the  improvement  and  settlement  of  the  Western 
country.  In  what  I  say  upon  this  subject,  I  know  I  feel, 
and  shall  speak,  as  a  Western  man.  There  is  a  ^eater 
portion  of  my  affections,  of  my  reg^ds,  than  can  exist 
elsewhere.  If  you  say  that  the  price  of  the  public  lands, 
(which  is  evidently  the  design  of  this  bill,)  even  of  poor 
quality,  shall  never  be  reduced,  but  at  all  times  remain  at 
the  sum  now  fixed  by  the  laws  of  the  United  States,  for 
the  purpose  of  distribution  among  the  several  States,  you 
thereby  prevent  a  dense  population,  and  the  cultivation 
of  soil  of^  inferior  quality.    It  cannot  be  expected,  under 
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this  new  aj'stem^  that  any  favors  or  indulgence  will  ever 
be  extended  to  the  settlers  in  the  new  States;  a  feeling' 
in  opposition  to  a  liberal  spirit  towards  the  inhabitants 
of  new  States  will  be  engendered  in  the  different  States; 
and  avarice,  the  most  unfeeling  passion  that  inhabits  the 
Imttaa  breast,  will  forbid  the  distribution  of  favors  amongst 
th«e  who  most  need  them .  I  readily  admit  that  the  shift- 
ing of  population  from  one  section  of  country  to  another 
does  not  increase  the  population;  but  I  by  no  means  ad- 
mit that  it  nmy  not  increase  the  national  strength  and  pros- 
perity. The  Government  owes  it  to  its  citizens,  as  a  auty, 
to  ftirni^  all  the  means  in  its  power  to  render  them  col- 
lectively and  individually  happy  and  independent.  When 
you  put  it  in  the  power  of  every  man,  however  poor  and 
hamble  he  may  be,  to  acquire  a  freehold  of  forty,  eighty, 
or  one  hundred  and  sixty  acres  of  land,  the  Grovernment 
has  done  its  duty;  and  if  idle  and  dissipated  men  will  not 
take  care  of  themselves  and  household,  will  not  embrace 
and  enjoy  the  bounty  of  their  country,  the  Government  is 
not  responsible  for  their  failure. 

At  the  last  session  I  was  told  that  my  argument  upon 
this  snbject  was  not  sound,  because  those  who  worked  in 
the  maiialkctories  were  as  good  citizens  as   those  who 
coltivated  the  soil:  .that  may  be  so.    My  principle,  how- 
ever, is  this:  make  your  citizens  independent — and  no 
asB  is  so  independent  as  he  who  gets  his  own  livehhood 
opon  his  own  soiK  ftnd  is  not  dependent  upon  the  will  of 
others.     A  man  thas  situated  is  dependent  upon  Provi- 
4eiiee  and  his  own  exertions  alone;  he  is  not  subject  to 
the  whim  and  caprice  of  others  by  whom  he  may  be  em- 
^•gped:  his  livelihood  <3annot  be  endangered  by  the  failure 
of.  esfiitalists,  which  is  tlie  case  with  all  those  employed 
tt manufacturing  establishments.    I  tlierefore  prefer  that 
tm  Government  sliould  provide  by  its  laws  that  every 
■an  of  industry  may  acquire,  at  a  cheap  rate,  a  portion 
•f  tiie  public  dkMnain.     With  respect  to  the  policy  which 
I  advocate — taking  off  a  portion  of  the  population  of  the 
•Id  States — I  can  fully  appreciate  it.     Tennessee  will  be 
hfR^cd  of  ciany  of  its  roost  valuable  citizens;  with  me, 
hqwcror^  ihfHf^gOB  no  objection;  T  will  never  legislate  to 
kttm  men  w\xSr€  they  are,  that  others  may  be  benefited 
by  ncir  labor.     Should  any  of  my  fellow-citizens  consult 
mt  ipon  the  subject  of  their  removal,  my  langfuagc  to 
ten  would  be,  *<  We  should  be  glad  if  you  could  find  it 
tftjraor  Interest  to  remain  amongst  us,  because  we  are  un- 
wttv  to  part  with  you;  but  if  you  can  make  yourself 
■BM  nappy  and  independent,  if  you  can  better  provide 
Ibr  jreonelves  and  families  by  goin^  to  a  new  country, 
0Qb  and  prosperity  attend  you."     This  is  the  way  I  feel, 
aidtteisthe  way  I  incline  to  act  towards  the  citizens  of 
■If  own  State:  and  why  should  we  feel  any  prejudice 
this  policy?    The  now  waste  lands  are  to  be  the 
of  our  children,  and  childrens*  children;  let  us  then 
liberal  policy  for  their  improvement.     It  should 
AiTIm  recollected  that  we  have  a  very  extensive  expos- 
iiftmitier  in  the  West;  We  have  gathered'  all  the  Indian 
lAnatDgrtfier;  we  have  concentrated  that  which  makes 
ajhtlidable  force,  which  may,  at  some  future  period,  be 
MMligfed  against  the  United  States.     How  can  we  pro- 
^£agaiiiat  attacks  from  that  quarter  in  anyway  so  enec- 
ta  by  having  a  dense  population  in  the  immediate 
V    By  this  means  you  will  also  lessen  the  ex- 
of  the  Government,  and  give  security  to  those 
now  most  exposed  to  danger.     Another  consi- 
of  great  weight  upon  this  subject  is,  that  New 
tfie  great  commercial  city  of  the  West,  will  al- 
Iflto'kt  the  point  of  attack  aimed  at  by  a  powerful  fo- 
V^|ft  mmmy  with  whom  we  may  be  at  war.     The  best 
Jiptt|rfOu  can  afford  it  will  be  found  in  thickly  lining 
^JhMwof  the  Mississippi,  and  filling  up  the  adjacent 
MMjy.'wIUi  freemen  interested  if\the  soil.     An  oppor- 
fidli^tO  dothoais  now  presented  by  the  recent  acquisi- 
tels<if  Urritory  from  the  Choctaw  and  Chickasaw  tribes 


of  Indians.  It  has  been  said  that  these  preference  or  oc- 
cupant rights  have  not  proved  beneficial  to  the  early  ad- 
venturers of  the  Western  country.  Gentlemen  who  make 
this  statement  possess  less  knowledge  than  I  do,  or  a  dif- 
ferent language  would  be  used  by  them.  The  State  of 
Virginia  gave  to  each  of  the  early  settlers  of  the  now  State 
of  Kentucky  four  hundred  acres  of  a  settlement  right, 
and  a  pre-emption  of  a  thousand  acres  adjoining,  at  a  price 
merely  nominal.  The  State  of  North  Carolina,  actuated 
by  a  similar  liberal  spirit,  gave  a  pre-emption  of  six  hun- 
dred and  forty  acres  to  each  of  the  early  settlers  in  what 
is  now  West  Tennessee;  and  although  it  is  tnie  that  but 
few  of  these  men  remain  at  the  present  day,  having  been 
slain  by  the  hostile  savages,  or  having  died  by  reason  of 
g^eat  exposure  and  hardships,  and  from  other  causes,  yet 
I  will  venture  to  say  that  the  descendants  of  no  class  of 
men  in  that  vast  region  of  country  are  more  rejected, 
or  have  more  distinguished  themselves  in  the  learifSaipro- 
fessions,  or  have  been  greater  ornaments  to  tl»e  benches 
of  justice,  or  have  acquired  more  fame  in  legislative  halls. 
In  regfard  to  what  is  called  the  Green  River  country,  in 
the  State  of  Kentucky,  it  was  settled  upon  the  principle 
of  occupancy;  and  there  is  no  portion  of  that  State,  consi- 
dering the  quality  of  the  soil,  which  contains  a  better  or 
more  substantial  population.  As  to  Tennessee,  this  has 
been  her  uniform  policy;  and  by  its  wisdom  we  have 
changed  tenants  and  day-laborers  into  independent  free- 
holders. I  am  inclined  iavorably  to  the  amendment  pro- 
posed by  the  Committee  on  Public  Lands,  and  will  vote 
that  each  settler  upon  the  public  domain  shall  be  entitled 
to  a  preference  right  at  fifty  cents  per  acre,  upon  condition 
that  he  reside  on  it  for  five  years  in  succession :  this  latter 
provinon  will  prevent  all  fraud  and  peculation,  and  se- 
cure to  him  who  needs  it  a  home  at  a  cheap  rate. 

Upon  a  full  view  of  the  whole  subject,  my  reflections 
result  in  this:  that  the  new  Stales  have  no  exclusive  claim 
to  these  lands,  and  that'  the  States,  as  such,  taken  alto- 
gether, have  no  other  claim  to  them  or  their  proceeds 
than  they  have  to  moneys  arising  from  other  sources  of 
revenue;  and,  of  course,  Cong^ss  has  no  power  to  give  it 
to  the  States,  or  to  apply  it  to  any  other  objects  or  purposes 
than  those  conferred  on  Congress  by  the  constitution. 
By  giving  this  destination  to  this  fniid,  we  fulfil  the  de- 
sign  and  expectation  of  the  original  donors,  as  well  as  the 
intention  of  the  old  Congress,  to  whom  the  donations 
were  made.  By  the  constitution  of  the  United  States, 
the  title  to  these  iKnds  is  transferred  to  the  new  Govern- 
ment, on  which,  by  that  instrument,  the  burden  is  placed 
of  paying  the  national  debt;  of  carrying  on  our  foreign 
intercourse  with  all  nations;  of  raising  and  supporting 
the  army  nnd  navy;  of  sustaining  the  Executive,  Judicial, 
and  Legislative  branches  of  this  Government.  These  are 
legitimate  subjects  of  public  expenditure,  and  to  these 
should  this  fund  be  appFied ;  they  are  for  the  common ' 
benefit  of  all,  and  therefore  within  the  meaning  of  the 
deeds  of  cession.  Upon  the  subject  of  graduating  the 
price,  I  think  the  Government  should  adopt  the  same 
rule  which  any  prudent  man,  who  owned  a  larg^  quantity 
of  land,  and  was  anxious  to  sell  it,  would  pursue;  that 
would  certainly  be  to  lower  the  price,  whenever  all  the 
lands  of  first  quality  were  sold,  and  he  could  not  find 
purchasers  who  would  buy  lands  of  inferior  quality  at  the 
price  originally  fixed,  after  the  public  lands  liave  remain- 
ed in  market  at  the  minimum  price  for  ten  or  fifteen 
years.  Surely  it  would  be  sound  policy  to  offer  Iham  M 
a  lower  rate;  this  would  ifot  only  be  beneficial  to  the 
General  Government,  but  the  advantage  to  the  new 
States  would  be  incalculable,  as  thereby  the^ whole  lands 
within  their  Respective  limits  would  become  subject  to 
State  taxation.  I,  therefore,  am  willing  at  this  time  to 
vote  for  giving  settlement  rights^ to  occupants  at  fifty 
cents  per  acre,  and  to  graduate  the  price  according  to 
the  different  qualities  of  land,  and  to  reject  at  once  the 
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proposition  contained  in  the  original  bill.  Still,  ray  im- 
pression 18  that  this  is  not  the  proper  time  to  act  finally 
upon  the  subject.  At  the  next  session  of  Congress  the 
new  States  will  have  a  fVilI  representation  in  the  other 
House.  They  are  more  particularly  interested  in  this 
subject  than  the  other  States.  I  am  willing  they  should 
have  the  benefit  of  their  additional  numbers.  It  has  been 
urged  that  this  subject  has  been  before  Congress  at  ^he 
last  session;  that  it  was  then  ampty  discussed;  that  the 
different  able  reports  of  the  Committee  on  Manufactures 
and  Ihe  Committee  on  Public  Lands  have  been  published 
and  submitted  to  the  people  for  their  consideration.  This 
is  all  true;  but  has  the  subject  )}cen  considered?  Has  it 
been  decided  by  the  people?  I  think  not.  It  was  lost 
sight  of  in  the  all-absorbing  topic  of  the  Presidential 
election.  That,  like  Aaron's  rod,  swallowed  up  every 
other  consideration.  I  am,  therefore,  prepared  to  vote 
for  an  indefinite  postponement  of  this  bill,  whenever  that 
motion  shall  be  made. 

Mr.  PqiNDEXTER  then,  with  a  view  to  perfect  the 
original  bill  before  the  question  was  taken  on  the  amend- 
ment, proposed  to  add  several  additional  sections,  pro- 
viding for  a  ^p*adual  reduction  of  the  price  of  the  public 
lands  remainmg  unsold  for  a  specified  period  afler  being 
broug^ht  into  market;  granting  pre-emptions  under  cer- 
tain circumstances;  providing  for  continuing  the  surveys 
and  guarantying  to  the  new  States  that  the  present 
minimum  price  of  the  public  lands  shall  not  be  increased 
during  the  existence  of  the  proposed  law. 

Mr.  CLAY  opposed  this  amendment,  with  the  excep- 
tion of  the  latter  clause. 

After  a  few  observations  by  Messrs.  BLACK,  POIN- 
DEXTEU,  BUCRNER,  and  KING,  the  Senate,  without 
taking  the  question,  adjourned. 

Fkidat,  Jahuabt  18. 
CUMBERLAND  ROAD. 

On  motion  of  Mr.  BUCKNER,  the  Senate  proceeded 
to  consider  the  bill  providing  for  the  continuation  of  the 
Cumberland  Road,  from  Vandalia,  in  Illinois,  to  Jefferson 
City,  in  Missoyri. 

The  question  being  on  the  amendment  offered  by  Mr. 
BsxToif,  to  insert  the  words,  «« and  thence  to  the  Western 
frontier  of  Missouri,  in  the  direction  of  the  military  post, 
near  the  mouth  of  the  Kansas  river" — 

Mr.  SMITH  suggested  the  propriety  of  authorizing 
the  continuation  of  the  road  from  Vandalia  to  <*  some 
point*'  in  Missouri.  He  had  no  objection  to  the  contem- 
plated military  road,  but  he  thought  that  the  provi- 
sion which  rec^uired  that  the  road  should  be  continued 
to  Jefferson  City  might  endanger  the  passage  of  the 
bill. 

Mr.  BENTON  rose  to  advocate  the  amendment  which 
he  had  proposed  when  the  bill  was  last  under  considera- 
tion. The  bill  proposed  to  extend  the  road  to  the  seat  of 
Government  in  Missouri;  the  amendment  which  he  had 
offered  proposed  to  continue  it  to  the  Western  frontier 
of  the  State  of  Missouri,  in  the  direction  to  Fort  Leaven- 
worth, and  to  the  intersection  of  the  route  for  the  cara- 
vans from  ^  Missouri  to  Santa 'F^.  He  exhibited  a  map 
which  he  had  obtained  from  the  War  Office,  showing  the 
position  of  the  military  post.  Fort  Leavenworth,  on  the 
left  bank  of  the  Missouri  river,,  a  few  miles  above  the 
mouth  of  the  Kansas,  and  proximate  to  the  State  line, 
and  the  course  and  bearing  of  the  Santa  F^  road,  as 
marked  out  under  the  authority  of  the  Federal  Govern- 
ment. He  showed,  also,  the  course  of  the  proposed  road 
by  the  seat  of  Government  in  Missouri,  and  considered 
the  part  which  the  amendment  proposed  as  a  link  in  the 
.  chain  of  the  great  road  from  Washington  City  to  Santa 
F^,  the  two  ends  of  which  iiad  been  either  made  or 
marked  out  by  the  Federal  Government,  and  only  the 


link  in  Missouri  remaining  to  be  filled  up  to  complete 
the  longest  line  of  road  made  by  any  Government  since 
the  time  of  the  Roman  empire.  The  part  of  the  road 
which  would  extend  to  the  Western  frontier  of  Missouri 
was  strictly  and  correctly  a  militar}'  way,  leading  to  a 
frontier  covered  by  Indian  tribes  which  the  Government 
was  accumulating  there,  and  to  a  fort  at  which  a  garrison 
of  regular  soldiers  and  a  company  of  United- States' 
rangers  were  now  stationed.  It  was  the  principal  fort 
on  that  frontier,  and  intended  for  a  permanent  position . 
A  roaid  to  such  a  frontier,  and  to  such  a  post,  was  a  mili- 
tary road/m  fact  as  well  as  in  name,  and  was  better  enti' 
tied  to  the  care  of  the  Fedei*al  Government  than  the 
military  road  in  Maine  to  the  Hill  of  Mars,  imposing  as 
that  road  might  seem,  from  leading  to  an  eminence  which 
imported  to  oe  the  residence  of  the  ancient  god  of  war. 
The  Indians  at  this  day,  on  the  frontiers  of  Missouri, 
were  once  more  formidable  to  the  people  of  that  State  than 
Mars  could  be  to  the  people  of  Maine;  and  the  Mars  Hill 
road  had  been  deemed  worthy  of  repeated  appropriations 
of  public  money.  In  1828,  the  sum  of  $15,000  was 
voted  to  make  it;  in  1829,  the  sum  of  $42,932  was  voted 
for  completing  it,  in  1830,  the  sum  of  $47,451  to  com- 
plete it;  in  1831,  $500  more  were  granted  to  complete 
it;  and  in  1832,  the  sum  of  $21,000  was  voted  for  repair;* 
and  improvements  upon  it.  Mr.  B. said  there  was  another 
view  to  be  taken  of  these  two  roads:  that  of  Maine 
traversed  no  public  lands  belonging  to  the  United  States; 
that  of  Missouri  would  traverse  the  centre  of  a  State 
containing  thirty-six  millions  of  acres  of  federal  land, 
paying  no  tax  to  the  State,  and  receiving  an  increased 
value  from  all  the  roads  which  the  State  made.  It  was 
an  acknowledged  principle  with  the  Federal  Government, 
that,  as  the  principal  landholder  in  the  new  States,  it 
should  contribute  to  the  construction  of  tlieir  roads  and 
canals;  and,  on  this  principle,  about  one  million  of  acres 
had  been  granted  to  the  State  of  Ohio,  and  nearl}r  half  a 
million  to  each  of  the  States  of  Indiana,  Illinois,  and 
Alabama.  Missouri  was  one  of  those  which  had  received 
neither  land  nor  money  from  the  Federal  Government 
for  the  construction  of  her  highways,  and  the  bill  which 
be  (Mr.B.)  had  brought  in  at  the  last  session  to  make 
her  a  grant  of  half  a  million  of  acres  was  snatched  out  of 
his  hand,  and  clapped  into  that  universal  combination 
bill,  commonly  called  the  land  bill,  which  was  to  pay  its 
way  through  the  two  Houses  of  Congress  by  dealing  out 
land  and  money  to  the  right  and  left,  till  an  interest  was 
created  strong  enough  to  carry  it  tlirough.  Mr.  B.  hoped 
it  never  would  get  through,  although  his  own  bill  was 
now  in  it,  and  trusted  that  his  bill  would  be  allowed  to 
come  out  from  the  company  into  which  it  had  been  pressed, 
and  take  its  fate  in  a  separate  vote  upon  its  6wn  merits, 
as  all  the  bills  for  granting  lands  to  the  other  States  had 
done.  Mr.  B.  said  that  Missouri  had  received  nothing  in 
money  for  the  construction  of  roads  or  canals.  She  had 
been  equally  unfortunate  in  her  applications  to  Congress 
for  grants  of  money  or  land .  About  a  million  of  dollars 
were  annually  voted  for  objects  of  internal  improvement; 
no  part  of  it  went  to  Missouri;  very  little  to  any  part  of 
the  South  or  West.  The  Northeast  was  the  grand 
absorbent  of  the  whole;  and  the  s)'stem  of  internal  im- 
provement, invented  for  the  benefit  of  the  West,  and 
proclaimed  to  be  the  true  means  of  getting  a  poi*tion  of 
the  public  money  disbursed  in  the  West  to  countcrl^alance 
the  enormous  expenditure  on  the  sea-board  for  light- 
houses, navy  yards,  ships,and  fortifications,  had  turned  out 
to  be  nothing  but  an  illusion  to  the  West,  and  a  new 
and  enormous  drain  of  money  to  the  Northeast.  Another 
bill  is  now  presented  in  favor  of  Missouri;  the  reasons  for 
it  are  numerous,  c6gent,  and  unanswerable;  and  it  rested 
with  the  friends  of  mternal  improvement  to  say  whether 
it  should  be  passed.  This  bill  proposed  tlie  extension  of 
the  road  to  tlie  seat  of  Government  in   Missouri;  the 
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anMndiaent  which  he  oflTered  proposed  to  continue  it  to 
tbe  frontier  of  the  Stste,  covered  with  insidious  savages, 
to  a  military  post  which  needed  a  communication  with 
the  centre  of  the  State,  and  to  the^tntersection  of  the 
Suita  F^  road,  annually  travelled  by  the  caravans  of 
MisKMrf.  The  &te  of  this  application  would  depend 
iqMQ  those  who  were  the  advocates  of  internal  improve- 
nest.  Many  members  denied  the  power  of  Congress  to 
nkt  these  improvements;  of  course  their  votes  could 
lot  be  looked  for;  to  those  who  admitted  the  power,  and 
idfocated  the  ^tcm,  and  voted  a  million  annually  for 
inprovements  in  other  quartersi  the  (kte  of  this  applica- 
tidii  must  be  committed . 

Mr.  CHAMBERS  thought  the  views  of  the  gentleman 
from  Missoari  [Mr.  Bevtok]  conflicted  with  those  advanc- 
ed yesterday  by  Mr.  Gruitdt.  The  argument  of  tli^ 
htter  gentleman  was  more  in  unison  with  what  was  con- 
sidered orthodox  in  a  certain  qoarter,  than  that  of  the 
gentleman  from  Missouri,  on  the  subject  of  the  nationality, 
fcc  of  a  particular  class  of  internal  improvements.  He 
regretted  that  the  gentleman  from  Tennessee  was  not  in 
Ins  seat,  as  he  might  feel  bound  to  vindicate  his  views  on 
this  sttbiect.  Tli^ere  was  a  measure  pending  before  the 
8cnle,  however,  (the  land  bill,)  which,  if  adopted,  would 
relitve  gentlemen  from  the  necessity  of  making  nice 
distiadbons  on  the  subject  of  the  nationality  of  this  or 
that  ifliprovement.  Until  tliat  measure  wiB  disposed  of, 
he  eoBsider^  it  unnecessary  to  act  on  the  bill  now  before 
the  Senate,  and  he  therefore  moved  to  lay  it  on  the  table. 

Wr.  SMITH  would  vote  to  lay  the  bill  on  the  table  for 
adiS4n«nt  reason;  he  wished  further  time  to  examine  the 
■ihject,  particularly  the  amendment  of  the  gentleman' 
&flB  Missouri,  [Mr.  Bentoh.] 

Ifr.  BUCKNER  requested  that  the  motion  to  lay  the 
billoa  the  table  should  be  withdrawn  for  a  moment;  which 
Mig^done — 

Mr.  BUCKNER  expressed  a  hope  that  the  bill  would 
B^be  further  postponed.  It  luid  been  some  time  before 
tko  Senate^  and  contained  a  plain  proposition,  involving 
'~y  principle.  He  could  see  no  reason  why  this  bin 
be-made  to  give  place  to  the  land  bill,  or  any  other 
.  There  seemed  to  have  been  a  species  of 
iJMJpline  and  training  connected  with  this  land  bill,  which 
vii  disreputable,  and  at  ^  war  with  a  fVee  and  fair  course 
sC  inisiBtion.  Every  hnportant  measure  which  came  up 
liimvn  within  the  vortex  of  the  jand  bill,  which  ap- 
JMMed  to  hare  been  gotten  up  principally  with  a  view 
t^liM  upon  the  country  the  present  tariff.  He  warned 
that  this  course  might  be  attended  with  a  dif- 
from  that  which  was  intended .  He  had  him- 
an  advocate  of  the  tariff;  but  when  an  effort  was 
tesuslaki  it  by  an  unjust,  and  sordid,  and  dorrupt 
of  legislation,  he  warned  gentlemen  to  beware  of 
juences.  Was  it  desir^  that  the  present  bill 
be  postponed,  in  order  that  gentlemen  might  re- 
WMft  tiicaselves  for  the  vote  which  its  friends  might 
ttpjm>per  to  give  on  the  land  bill?  This  was  certainly 
Ml tqpust  course  of  proceeding.  If  the  bill  now  before 
te^MNiie  aboukl  fail,  he  wished  it  remembered  ih%i  it 

ayeriabed  by  the  hands  of  those  who  had  given  birth 
•ilHniGiples  upon  which  it  was'founded.  Shall  those 
atfiod  forth  the  advocates  of  internal  improve- 
be  the  first  to  destroy  their  own  offspring?  This 
He  preferred  that  every  measure  should 
iMMted  by  its  own  merits,  unconnected  with  any  other 
4|iMBt«  A  diflfei^nt  course  of  legislation  was  tmwise  and 
iVMmv  if  Mil  didionest . 

.fc  Mid, no  objection  that  the  bill  should  lie  on  the  table, 
tidbiP  my  gentleman  an  opportunity  for  examination; 
tefMMcMOil  against  postponing  it,  for  the  reasons  which 
fNiW«s  tsngned  by  the  gentleman  from  Maryland, 
plfcttHdnddia.1 

tien  laid  on  the  table. 


PUBLIC  LANDS. 

The  Senate  then  proceeded  to  the  special  order  of  the 
day,  being  the  bill  to  appropriate,  for  a  limited  time,  the 
proceeds  of  the  sales  of  the  public  lands,  &c.  ^ 

The  question  pending  being  on  the  motion  of  Mr. 
PoiNDEXTEB  to  amcud  the  original  bill — 

Mr.  MOORE  moved  to  postpone  the  further  considera- 
tion of  the  bill  until  Monday,  on  account  principally  of 
the  indisposition,  and  consequent  absence,  of  a  member 
who  wasdeslfous  to  record  his  vote  against  the  original  bill. 

Ikfr.  CLAY  suggested  that  there  was  also  a  Senator  on 
the  other  side  absent;  but  that  he  would  ratlier  hazai^l  the 
loss  of  the  bill  than  postpone  it  any  longer.  He  asked 
for  the  yeas  and  nays  on  the  question  of  postponement, 
and  they  were  ordered. 

Mr.  POINDEXTER  stated  that  he  had  not  been  as  yet 
enabled  to  obtain  all  the  information  which  he  had  ex- 
pected to  acquire  from  documents  to  which  he  desired  to 
refer.  It  was  a  subject  of  great  national  importance,  and 
he  thought  it  improper  to  hasten  a  decision.  In  addition 
to  these  considerations,  he  much  wished  to  give  his  views 
of  it,  but  was  at  this  moment  laboring  under  a  violent 
attack  of  cold.  He  hoped,  tlierefore,  that  the  subject 
would  be  postponed  till  Monday,  as  it  was  known  that  the 
other  House  would  not  go  into  an  examination  of  this  mat- 
ter until  the  tariff  question  should  be  disposed  of. 

The  question  was  then  taken  on  the  motion  to  postpone, 
and  decided  as  follows: 

Yeas  .-^Messrs.  Benton,  Bibb,  Black,  Brown,  Buckner, 
Calhoun,  Forsyth,  Grundy,  Hill,  Kane,  King,  Mangum, 
Miller,  Moore,  Poindexter,  Rives,  Robinson,  Smith,  Tip- 
ton, Tyler,  White,  Wright.— 22. 

Nats. — Messrs.  Bell,  Chambers,  Cby,  Clayton,  Dick- 
erson,  Dudley,  Ewing,  Foot,  Frelinghuysen,  Hendricks,, 
Holmes,  Johnston,  Knight,  Naudain,  Prentiss^  Robbins, 
Ruggles,  Seymour,  Sprague,  Tomlinson,  Waggaman, 
Webster.— 22. 

So  the  motion  to  postpone  was  lost,  (the  Senate  being 
equally  divided  upon  it) 

Mr.  KING  then  addressed  the  Senate,  at  length,  in 
opposition  to  the  original  bill,  and  in  supped  of  the 
amendment. 

Mr.  CHAMBERS  spoke  in  reply. 

Mr.  BUCKNER  moved  to  postpone  the  further  consi- 
deration of  the  subject  until  Monday,  in  order  to  have  an 
opportunity  to  move  that,  when  the  Senate  adjourns,  it 
adjourn  to  meet  on  Monday. 

Mr.  CLAY  asked  for  the  yeas  and  nays,  which  were 
ordered . 

Mr.  POINDEXTER  said  a  few  words  \n  favor  of  ad- 
journment. .     ' 

Mr.  WEBSTER  objected  to  any  other  adjournment 
than  from  day  to  day,  in  the  present  state  of  the  public 
business.  At  the  same  time,  he  felt  a  strong  disposition 
to  give  every  indulgence  to  the  gentleman  from  Missis- 
sippi.    He  then  moved  that  the  Senate  do  now  adjourn. 

The  motion  was  agreed  to,  and 

The  Senate  adjourned. 

Saturday,  January  19. 
EVIDENCE  OF  CLAIMS. 

On  motion  of  Mr.  SMKf  H,  the  previous  orders  were 
postponed,  and  the  Senate  proceeded  to  consider  the 
loint  resolution  authorizing  the  Secretary  of  State  to  de- 
liver to  the  commissioners  under  the  French  treaty  tlie 
evidences  of  any  claims  delivered  to  and  rejected  by  the 
commissioners  under  thf^  Spanish  treaty. 

The  resolution  having  been  read  a  second  time,  it  was 
taken  up  as  in  Committee  of  the  Whole. 

Mr.  SMITH  then  stated  that  the  Committee  on  Finance 
had,  in  reporting  this  resolution,  departed  a  little  from 
I  the  regular  rule.    The  committee  had  been  instructed 
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to  inquire  into  the  expediency  of  employing  clerks  to 
make  copies  of  these  documents.  They  had  made  in- 
quiry of  the  Secretary  of  State  as  to  the  cost  of  making 
these  copies,  and  are  told  tiiat  it  would  amount  to  ^10,600. 
Other  inquiries  which  were  made  resulted  in  a  conviction 
^  that  the  mode  suggested  by  the  resolution  would  be  the 
most  convenient  and  the  most  prompt,  and  one  which  the 
Secretary  had  stated  as  giving  him  sufficient  authority  to 
deliver  over  the  originals. 

Mr.  FORSYTH  said  that  the  committee  seemed  to  have 
forgotten  the  instructions  which  had  been  g^ven  to  tliem. 
They  were  required  to  make  an  appropriation  for  the 
necessary  clerks.  It  was  true  that  there  would  be  a  con- 
siderable saving  of  expense  if  the  originals  were  handed 
over  to  the  commissioners;  but  the  question  was  whether 
this  could  be  done  consistently  with  the  treaty  with  Spain? 
If  it  could,  the  Secretary  had  the  power  of  handing  over 
the  papers;  if  he  had  it  not,  the  Senate  could  not  give  it  to 
him.     He  should,  therefore,  vote  against  the  resolution. 

Mr.  SPRAGUE  said  he  had  always,  been  of  the  opinion 
that  the  construction  of  the  treaty  which  required  these 
papera  to  be  kept  in  any  particular  building  was  a  very 
limited  one.  He  did  not  understand  that  they  were  pa- 
pers over  which  Spain  could  have  any  control.  They 
are  the  documents  relating  to  claims  which  had  been  dis- 
allowed. Spain  could  hardly  expect  that  we  should  re- 
.  tain  documents  of  this  character  forever.  She  could  have 
nothing  more  to  do  with  them.  If  the  narrow  construc- 
tion to  which  he  referred  was  to  be  adhered  to,  why 
could  not  the  commissioners  sit  in  rooms  in  the  Depart- 
ment of  State?  He  presumed  that  there  could  be  no  dif- 
ficulty in  this.  But  believing  that  there  could  be  no  ne- 
cessity for  this,  he  should  vote  for  the  resolution . 

Mr.  KANE  thought  the  only  question  was,  whether  it 
is  necessary  that  these  documents  should  be  where  they 
would  be  submitted  to  the  personal  inspection  of  the 
commissioners?  If  so,  and  if  copies  would  not  answer, 
and  the  Secretary  could  not  let  the  originals  go  from  his 
custody  without  this  resolution  was  passed,  it  ought  to  pass. 

Mr.  SMITH  and  Mr.  FORSYTH  reiterated  what  they 
had  befor^^ stated. 

Mr.  SILSBEE  expressed  his  inability  to  discover  how 
it  was  possible  that  the  treaty  of  Florida  could  have  any 
more  effect  on  these  papers  than  on  any  of  the  claims  put 
in  for  indemnity  against  spoliations  committed  by  the 
French  previous  to  1800.  The  documents  referred  to 
captures  condemned  in  French  ports,  and  the  claims 
founded  on  them  had  been  rejected .  Now,  to  establish 
these  claims  against  France,  it  was  necessary  to  produce 
these  documents.  The  Secretary  does  not  feel  himself  at 
liberty  to  give  them  up.  This  was  very  hard  on  the  claim- 
ants, and  in  some  way  or  other  they  ought  to  be  relieved . 
He  should  therefore  vote  for  the  resolution. 

On  motion  of  Mr.  FOOT,  the  resolution  was  amended 
by  adding  the  words: 

**  Which  evidences  shall  be  returned  to  the  Depart- 
ment of  State  when  the  commission  shall  expire." 

The  resolution  was  then  reported  as  amended,  and  the 
amendment  having  been  concurred  in,  the  resolution  was 
ordered  to  be  engrossed,  and  read  a  third  time. 

PUBLIC  LANDS. 

The  Senate  tlien  proceeded  to  the  consideration  of  the 
bill  to  appropriate,  for  a  limited  time,  the  proceeds  of  the 
sales  of  the  public  lands,  the  question  being  on  Mr. 
Poiitdextkr's  amendment.     "* 

'  Afler  the  failure  of  a  motion  to  postpone  the  bill  to 
Monday — 

Mr.  POINDEXTER  rose  and  said:  Mr.  President,  I 
should  not  have  risen  to  partake  of  the  debate  on  the 
interesting  question  brouglit  before  the  Senate  by  the 
bill  on  your  table,  especially  af^er  the  very  able  view 
which  has  been  taken  of  it  by  the  honorable  Senator  from 


Kentucky,  who  introduced  the  bill  at  the  last  and  the 
present  session  of  Congress,  but  for  the  deep  interest 
which  my  immediate  constituents  have  in  the  final  dispo- 
sition which  may  b9  made  of  the  lands  of  the  United 
States,  in  common  with  all  the  new  States  of  the  confede- 
racy, and  the  high  obligation  which  devolves  on  me,  as 
a  Senator  from  one  of  these  new  States,  to  vindicate 
their  interests  and  advance  their  prosperity,  on  all  pro- 
per occasions,  not  inconsistent  with  justice  to  the  other 
members  of  the  Union. 

I  am  admonished  by  the  state  of  my  health,  as  well  as 
by  the  anxiety  which  has  been  manifested  by  the  Senate^ 
to  bring  this  discussion  to  a  close,  of  the  propriety,  and 
I  may  add  tlie  necessity,  of  confining  my  remarks  within 
the  narrowest  limits  which  the  importance  of  the  subject 
will  permit.  The  President,  in  his  annual  message,  brings 
the  great  question  of  the  public  lands  distinctly  before 
Congress;  and,  besides  the  notice  which  he  takes  of  the 
various  propositions  heretofore  submitted  for  an  equita^- 
ble  and  proper  disposal  of  these  lands,  he  recommends 
for  our  consideration  a  specific  plan,  resulting  from  his 
own  reflections  on  the  subject,  which  I  shall,  m  the  pro- 
gress of  my  remarks,  take  occasion  to  contrast  with  the 
provisions  of  the  bill  on  the  table,  and  endeavor  to  show 
the  effects  of  each  system  on  the  general  welfare  and 
future  tranqiiillity  of  the  country,  in  reference  to  this  most 
important  branch  of  national  wealtli  and  internal  policy. 

But,  sir,  I  cannot  consent,  in  the  arrangement  of  this 
difficult  and  perplexing  question,  to  stop  at  the  mere 
point  of  distribution,  however  much  I  may  approve  the 
measure.  I  desire  to  go  further,  and  provide  at  once 
for  tlie  poor  emigrants,  by  securing  to  those  who  actu- 
ally inhiibit  and  cultivate  a  tract  of  land  of  a  limited  quan- 
tity, for  a  number  of  years,  to  be  specified,  the  right  of 
pre-emption,  at  a  moderate  price,  to  the  land  so  inhabited 
and  cultivated.  I  wish  also  to  incorporate  in  any  bill 
which  may  be  passed  a  provision  for  an  equitable  gra- 
duation of'^the  minimum  price  at  which  the  public  lands 
are  now  directed  by  law  to  be  sold,  and  thereby  place 
lands  of  inferior  quality  at  a  rate  which  may  induce  men 
in  moderate  circumstances  to  purchase  and  cultivate 
them.  With  these  salutary  modifications,  the  system  of 
distribution  proposed  will  be  acceptable  not  only  to  the 
old  but  the  new  States  of  the  confederacy.  It  will  do 
justice  to  every  portion  of  the  Union,  and  on  that  foun- 
dation alone  can  we  hope  to  inspire  confidence  and  give 
durability  to  the  plan  which  it  is  proposed  to  carry  into 
effect,  by  the  passage  of  the  bill  now  under  consideration. 
The  origin  of  the  title  of  the  United  States  to  the  eminent 
domain  seems  to  be  generally  conceded.  On  this  point 
there  exist  but  slight  shades  of  difference  in  the  opin- 
ions expressed  by  honorable  Senators  who  have  preced- 
ed me  in  this  discussion. 

The  sources  from  which  our  title  has  spnmj^  may  be 
divided  into  the  three  following  classes: 

1st.  Voluntary  cessions  from  the  States  having  within 
their  chartered  limits  a  large  extent  of  waste  and  unap- 
propriated territory. 

>  2d.  Cessions  from  the  States,  founded  on  purchase,  for 
a  valuable  consideration. 

3d.  Cessions  from  foreign  nations  since  the  adoption  of 
the  federal  constitution,  founded  on  purchase,  for  a  valua- 
ble consideration. 

In  this  latter  class  I  do  not  include  purchases  from  the 
Indian  tribes  or  nations,  because  the  right  of  soil  in 
the  United  States  existed  prior  to  these  purchases, 
and  no  other  title  has  ever  been  recognised  in  the  In- 
dian tribes  but  the  right  of  occupancy,  which  has  from 
time  to  time  been  extinguished  by  the  numerous  Indian 
treaties  which  are  to  be  found  in  the  archives  of  the 
Government. 

1  shall  proceed  to  examine  these  various  cessions,  and 
the  conditions  in  which  they  were  mad%,  in  connexion 


125 


OF  DEBATES  IN  CONGRESS. 


126 


Ji¥.  19,  1833.] 


Public  Lands, 


[Senate. 


with  the  laws  which  hare  been  enacted  to  carry  them 
into  effect,  both  under  Die  old  confederation  and  the  ex- 
isting' constitution. 

But  before  I  enter  into  this  examination,  I  beg  the  in- 
dulgence of  the  Senate  while  I  take  a  very  brief  notice 
of  what  I  consider  an  erroneous  opinion  which  several 
honorable  Senators  have  expressed  in  relation  to  the 
title  to  the  waste  and  unappropriated  lands  in  the  United 
States,  supposed  to  be  acquired  by  conquest  from  the 
crown  of  Great  Britain.  It  is  alleged  that  these  lands 
were  won  by  the  common  arms,  and  therefore  became  the 
coamon  property  of  all  the  States  of  the  confederacy. 
From  this  opinion  I  must  be  permitted,  without  intending 
to  doubt  the  sincerity  with  wh^ph  it  has  been  advanced, 
or  the  high  authority  by  which  it  is  maintained,  to  enter 
xBy  entire  dissent. 

By  the  war  of  the  revolution  the  united  arms  of  the 
colonies  conquered  and  gained  their  liberties  and  inde- 
pendence on  the  mother  country. 

These  were  acknowledged  b^  the  British  Monarch 
in  the  treaty  of  peace  entered  into  on  the  3d  day  of 
September,  1783,  which  fully  recognised  each  separate 
cokmy  as  an  independent  sovereignty,  by  name,  as  they 
were  respectively  formed  by  their  ancient  charters. 

The  treaty  with  Great  Britain  did  not  acknowledge 
the  independence  of  the  United  States  as  a  nation;  but  the 
thoteen  colonies  were,  by  that  instrument,  declared  to  be 
thirteen  separate  and  mdependent  States;  they  were 
treaCed  with  as  such,  and  as  such  they  confederated  for 
their  mutual  safety  and  common  defence. 

The  treaty  made  no  cessions  of  the  crown  lands,  in  right 
oC  conquest,  either  to  the  States  individually,  or  to  the 
confederacy;  they  were  left  precisely  on  the  footing  in 
wUdi  they  stood  prior  to  the  revolution,  and  each  look- 
ed to  their  antecedent  charters,  defining  the  boundaries 
aarfgned  to  them  by  the  parent  country.  I,  therefore, 
hold  it  to  be  clear  and  undeniable,  that,  as  the  several 
States  nnited  contributed  both  in  men  and  money  to  the 
aeeomplishmcnt  of  the  great  end  of  conquering  their  in- 
dependence, each  became  a  separate  sovereignty  by  the 
temtof  the  treaty  of  peace;  and,  within  tlieir  respective 
iirili»  each  might  dispose  of  its  unappropriated  domain 
vttkoat  interruption  or  restraint  from  the  other  States, 
ia  fbe  same  manner,  and  to  the  same  extent,  that  the 
cfOVD  of  Great  Britain  could  have  exercised  that  power 
vWe  we  remained  in  a  colonial  condition. 

If  way  doubt  could  have  existed  on  this  principle  dur- 
■f  tte  revolotipnarv  war,  it  has  been  since  entirely  re- 
and  the  right  of  each  State  to  the  waste  lands 
tbe  chartered  limits  of  each  is  recognised  and  con- 
by  the  application  made  to  the  States  by  tbe  old 
acting  under  the  articles  of  confederation,  for 
of  these  lands,  for  the  common  benefit  of  the 
IMobj  and  the  subsequent  ratification  by  Congress  of 
Aoie  ceinons,  on  the  conditions  therein  expressed,  as 
4y  were  respectively  made  by  the  State  Legislatures; 
«M  this  opinion  is  still  more  strongly  enforced  by  the 
fiKlteae  of  a  considerable  extent  of  territory,  now  form- 
al IMd  two  new  and  flourishing  States,  from  Georgia,  in 
1802,  for  which  the  United  States  paid  to  that 
be  large  sum  of  $1,250,000. 
ndering,  then,  the  several  deeds*  of  cession  made  by 
States  as  the  basis  of  our  title  to  the  lands  which  re- 
and  unappropriated  within  their  bounda- 
lI  •faaH  proceed,  sir,  to  inquire  into  the  origin  of 
Sittdi  of  cession,  the  g^eat  purposes  (or  which 
Mre  made,  and  the  limitations  imposed  on  the  Gov- 
.  by  the  grantors. 

^k  Declaration  of  Independence  was  the  voluntary  act 

by  which  they  united  in  the  g^cat  strug- 

tfae  tyranny  and  oppression  of  the  Ring  and 

>ef  Great  Britain;  and,  in  announcing  to  the  civil- 

tbit  tliey  were,  and  of  right  ought  to  be,  free. 


sovereign,  and  independent  States,  they  solemnly  pledg- 
ed to  each  other  *♦  their  lives,  their  fortunes,  and  their  sa- 
cred honor,"  to  maintain  and  preserve  tbe  independence 
thus  declared  th  defiance  of  the  power  of  the  mother 
country,  or  of  any  other  power  whatsoever,  by  which 
their  liberties  might  be  assailed  or  endangered.  This 
memorable  and  solemn  act  was  promulgated  only  a  short 
time  before  the  articles  of  confederation  were  agreed  on, 
by  the  same  patriotic  body,  and  transmitted  to  the  respect- 
ive State  Legislatures  for  their  assent  and  ratification. 

The  war  of  the  revolution  progressed,  but  the  means 
by  which  it  might  be  brought  to  a  speedy  and  favorable 
termination  engaged  the  attention  and  excited  the  anxious 
solicitude  of  Congress  and  the  country  at  large .  Amidst 
the  numerous  difficulties  by  which  this  noble  band  of  patri- 
ots were  surrounded,  the  scanty  means  on  which  they  were 
compelled  to  rely  to  supply  the  indispensable  wants  of  the 
army,  the  absence  of  a  sound  circulating  medium,  and  the 
depression  of  public  credit,  their  attention  was  very  natural- 
ly and  properly  turned  to  the  wilderness  of  the  West;  and 
the  vast  uncultivated  domains  in  these  regions  were  looked 
to  as  a  fu>^d  out  of  which  to  compensate,  at  a  future  day, 
the  services  and  sacrifices  of  the  war-worn  veterans  who 
so  triumpl^antly  fought  our  battles  in  the  field,  and  as  a 
permanei^  resource  on  which  we  might  safely  depend 
for  the  final  extinguishment  of  the  enormous  debt  incur- 
red in  achieving  the  glorious  result  by  which  we  became 
a  free  people .  ♦ 

The  hopes  of  the  army,  throughout  the  whole  of  the 
revolutionary  war,  and  of  the  militia,  called  into  service  on 
sudden  emergencies  by  the  States,  were  animated  and  cher- 
ished by  the  pledges  which  were  from  time  to  time  made, 
that  so  soon  as  the  great  object  for  whicit  they  so  freely 
shed  their  blood  was  attained,  destitute  as  they  were  of  tlie 
ordinary  subsistence  and  means  of  comfort  in  the  tented 
field,  and  their  hard  earnings  paid  in  a  depreciated  pa- 
per currency,  the  most  liberal  grants  of  land  would  be 
made  to  them  by  Congress,  to  which  they  might  retire 
when  peace  should  be  restored  to  the  country,  and  their 
toils  ended  by  the  acknowledgpnent  of  our  independence 
as  one  among  the  nations  of  the  earth. 

lliese  pledges  were  made  in  anticipation  of  the  trans- 
fers which  it  was  believed  would  be  readily  made  for  the 
general  good,  by  each  State,  Of  their  domains  which  re- 
mained unreclaimed  by  the  hand  of  industry,  and  untrod- 
den by  the  footsteps  ot  civilized  man. 

Appeals  were  sent  forth  by  Congress  to  the  States 
for  tbe  consummation  of  these  iust  and  benevolent  in- 
tentions towards  tlie  soldiers  of  the  revolution,  which 
were  answered  by  a  patriotic  surrender  of  their  title  to 
those  lands,  which  have  since  been  appropriated,  accord- 
ing to  the  original  design  of  the  parties,  in  satisfaction  of 
military  grants  and  the  payment  of  the  public  debt.  The 
articles  (S*  confederation  for  several  years  were  suspended 
on  the  issue  of  this  important  question;  and  Maryland,  the 
last  State  by  which  they  were  ratified,  did  not  accede  to 
them  until  the  year  1781, -about  one  year  prior  to  the 
close  of  the  war.  New  York  took  the  lead  in  offering  to 
cede  her  waste  lands  to  be  applied  for  the  common  bene- 
fit of  all  the  States.  In  March,  1780,  the  Legislature  of 
that  patriotic  State  passed  a  resolve,  part  of  which  I 
beg  leave  to  read  to  the  Senate.  .The  preamble  contains 
a  summary*  of  the  causes  which  induced  the  Legislature, 
in  the  name  of  the  people  of  New  York,  to  authorize  their 
delegates  in  Congress,  or  a  majority  of  them,  to  make  the 
proposed  cession  to  the  United  States,  in  Uie  manner  spe- 
cified in  the  act.  And,  amon^  other  thingfs,  it  is  enacted 
and  declared,  ••  that  the  territory  which  maybe  ceded 
**  or  relinquished  by  virtue  of  this  act,  either  with  rc- 
**  spect  to  the  jurisdiction,  as  well  as  the  right  or  pre-emp- 
« tion  of  soil  only,  shall  be  and  inure  for  the  use  and 
'*  benefit  of  such  of  the  United  States  as  shall  become 
*<  members  of  the  federal  alliance  of  the  said  States,  and 
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**  for  no  other  use  or  purpose  whatsoever ."  Congress  re- 
ferred this  act  of  the  Legislature  of  New  York,  together 
with  other  papers  relating  to  the  same  subject,  to  a  spe- 
cial committee,  who  made  thereon  a  detailed  report,  con- 
cluding with  the  following  resolution: 

'^Bcsohedt  That  copies  of  the  several  papers  referred 
to  the  committee  be  tran8mitted,<with  a  copy  of  the  re- 
port, to  the  Legislatures  of  the  several  States;  and  that  it 
be  earnestly  recommended  to  those  States  who  have 
claims  to  the  Western  country  to  pass  such  laws,  and 
give  their  delegates  in  Congress  such  powers,  as  may 
effectually  remove  the  only  obstacle  to  a  nnal  ratification 
of  the  articles  of  confederation;  and  that  the  Legislature 
of  Maryland  be  earnestly  requested  to  authorize  their  dele- 
gates in  Congress  to  subscribe  the  said  articles." 

This  report  was  considered,  and  adopted  by  the  dele- 

fates  from  each  State  in  Congress  assembled  on  the  Gtli 
ay  of  September,  1780.  Snbsequent  to  these  proceed- 
ings, and  during  the  same 'session  of  Congress,  on  the 
10th  of  October,  1780,  a  resolution  was  adopted,  which  de- 
xlares,  <<that  the  unappropriated  lands  which  may  be 
ceded  or  relinquished  to  the  United  States  by  any  particu- 
lar State,  pursuant  to  the  recommendation  of  Congress 
of  the  6th  day  of  September  last,  shall  be  disposed  of 
for  the  common  benefit  of  tne  United  States." 

A  deed  of  cession  from  New  York  was  executed  by 
three  of  the  delegates  in  Congress  from  that  State,  oathe 
1st  day  of  March  1781,  on  condition  that  the  territory 
ceded  or  relinquished  shall  be  and  inure  for  the  use  and 
benefit  of  such  of  the  United  States  as  shall  become  mem- 
bers of  the  federal  alliance  of  the  said  States,  and  for  no 
other  use  or  purpose  whatsoever."  And  figlher,  that 
the  lands  thus  ceded  shall  be  **  granted,  disposed  of,  and 
appropriated  in  such  manner  only  as  the  Congress  of  the 
United  States  shall  order  and  direct." 

The  cession  made  by  Virginia  of  her  territory  north- 
west of'  the  river  Ohio,  then  an  uncultivated  wilderness, 
inhabited  only  by  the  savage  tribes  of  that  region,  but 
which  has  since  been  formed  into  Ihree^  large  and  well 
populated  States  of  tiie  Union,  was  not  finally  completed 
and  accepted  b^  Congress  until  the  year  1784.  The  con- 
ditions are  similar  to  those  contained  in  the  cession  of 
New  York,  with  the  exception  of  a  reservation  for  bounty 
lands  to  be  granted  to  the  troops  of  that  State,  who  were 
placed  on  the  continental  establishment.  All  the  lands 
within  the  ceded  territory,  not  reserved  for  specified  pur- 
poses, were  to  be  considered  a  <*  commdn  fund  for  the 
use  and  benefit  of  such  of  the  United  States  as  have  be- 
come, or  shall  become,  members  of  the  confederation,  or 
in  federal  alliance  of  said  States,  Virginia  inclusive,  accord- 
ing to  their  several  respective  proportions  in  the  general 
charge  and  expenditure,  and  shall  be  faithfully  and  bona 
Jide  disposed  of  for  that  purpose,  and  for  no  other  use  or 
purpose  whatsoever."  On  these  conditions  the  cession 
was  accepted  by  Congress,  and  thereby  they  became  ob- 
ligatory on  both  parties  to  the  contract.  The  following 
cessions  were  made  and  accepted  subsequent  to  those 
already  noticed  from  New  York  and  Virginia: 

By  Massachusetts,  on  the  19th  day  of  April,  1785;  by 
Connecticut,  on'  Uie  14th  of  September,  1785,  and  of 
what  is  called  the  Western  reserve, on  the  30th  day  of  May, 
1800;  bv  South  Carolina,  on  the  9th  day  of  August,  1787; 
by  North' Carolina,  on  the  25th  of  February,  1790.     The 
above  enumeration  comprises  all  the  voluntary  cesmont  of 
territory  made  by  the  States  to  the  United  States,  either 
prior  or  subsequent  to^he  adoption  of  the  existing  con- 
stitution.   The  conditions  annexed  to  each  grant  are  of 
the  same  general  character,  and  each  stipulates  that  the 
lands  ceded  shall  be  and  inure  to  the  common  benefit  of 
all  the  States. 

The  powers  of  Congress  under  the  articles  of  confede- 
ration did  not  authorize  that  body  to  make  any  other  dis- 
position of  the  ceded  territory  than  such  ai  accorded  with 


the  limitations  expressed  in  the  several  deeds  of  cession. 
The  grantees  could  only  use  th^  thing  granted  according 
to  the  conditions  prescribed  by  the  grantors.  This  con- 
stituted the  basis  of  all  the  acts  of  Congress  in  respect  to 
the  public  lands,  prior  to  the  adoption  oi  the  federal  consti- 
tution .  The  S  tates  collectively  were  the  joint  owners  of  this 
immense  real  estate,  but  were  restricted  in  the  disposal  of 
it  to  certain  specified  objects,  from  which  they  could  not 
depart  without  a  manifest  violation  of  the  contract  with 
the  parties  under  whom  they  claimed  the  right  of  soil. 

Under  these  circumstances,  the  delegates  of  the  re- 
spective States,  constituting  the  representation  of  both  the 
grantors  and  the  grantees,  all  equally  interested  in  any 
regulation  which  might  be  deemed  expedient  in  reference 
to  the  future  disposition  which  might  be  made  of  the  com- 
mon fund,  met  in  the  city  of  Philadelphia,  with  power  to 
revise  and  amend  the  articles  of  confederation,  and  to  en- 
large and  modify  them,  so  as  to  form  a  more  perfect  union 
of  the  States,  to  establish  justice,  ensure  domestic  tran- 
quillity, provide  for  the  common  defence,  <<  promote  the 
general  welfare,  and  sepure  the  blessings  of  liberty." 
This  body  of  men,  bringing  with  them  the  feelings  and 
wishes  of  the  State  Legislatures  by  whom  they  had  been 
appointed,  took  this  important  subject  of  the  public 
lands  into  their  serious  consideration,  and,  with  full 
power  to  act  in  this  matter  for  the  States  which  they  re- 
spectively represented,  thought  proper  to  change  the  con- 
ditions on  which  these  lands  h&d  been  ceded  to  the  Unit- 
ed States,  by  a  special  provision,  which  vested  in  Con- 
gress a  plenary  power  to  dispose  of  them  as  they  might 
deem  most  beneficial,  and  best  calculated  to  promote  the 
general  good  of  the  people  at  large. 

It  is  admitted  on  all  hands,  that,  under  the  articles  of 
confederation.  Congress  had  no  po#er  to  distribute  the 
proceeds  of  the  sales  of  the  public  lands  among  tlie  se- 
veral States  for  local  or  internal  purposes,  to  make  grants 
to  the  new  States  whensoever  they  might  be  introduced 
into  the  Union,  or  to  make  donations  to  individuals  or  to 
bodies  corporate.  Nor,  indeed,  could  any  power  be  ex- 
ercised distinct  from  such  as  were  contained  in  the  deeds 
of  cession.  But  it  cannot  be  denied,  on  any  legal  or  mo- 
ral principle,  that  the  parties  to  an  instrument  containing 
specified  limitations  and  conditions  may,  at  any  time,  by- 
mutual  consent f  either  enlarge  or  abolish  altogether 
these  limitations  and  conditions,  and  that  such  modifica- 
tions of  the  pre-existing  rights  of  the  parties  will  be  as 
binding  and  obligatory  upon  them  as  if  it  had  constituted 
a  part  of  the  original  contract  between  tliem.  The  States 
for  whose  common  benefit  these  voluntary  cessions  of  tei^- 
ritory  had  been  made  on  the  conditions  therein  expresa- 
ed,  and  who  were  alone  interested  in  any  and  every  ques- 
tion which  might  arise  under  them,  met  face  to  face,  bjr 
their  delegates  in  the  National  Convention;  and  with  a  full 
knowledge  of  the  restrictions  contained  in  the  deecifs  of 
cession,  and  the  total  absence  of  all  power  in  Congress  to 
appropriate  the  public  domain,  except  in  the  manner  and 
for  the  purposes  designated  by  the  grantors,  afler  the 
mature  consideration  which  the  importance  of  the  interest 
involved  demanded,  and  doubtless  received,  recommends 
ed  to  then*  respective  States  the  adoption  of  the  following 
provision  in  the  new  constitution,  which  was  acceded  tb 
by  all  the  States  in  the  Union,  and  now  forms  a  part  of  the 
fundamental  law  of  the  republic: 

Art .  4,  sec  3 .  "  The  Cong^ress  shall  have  power  to  dis- 
pose of  and  make  all  needful  rules  and  regulations  respect- 
ing the  territory  or  other  property  belonging  to  the  Unit- 
ed States;  and  nothing  in  this  constitution  shall  be  so  con- 
strued as  to  prejudice  any  claims  of  the  Umted  States  or 
any  particular  State." 

Since  the  adoption  of  the  federal  constitution,  Not^ 
Carolina  came  in  and  made  a  voluntary  cession  of  her  sur- 
plus territory  to  the  United  States,  on  conditions  which,  be- 
ing carried  into  effect,  rendered  the  ceidon  of  Ao  vidu«  to 
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the  Government,  merely  as  a  source  of  revenue.     A  large 

proportion  of  the  ceded  territor)' was  covered  by  grants  and  from  the  sales  of  the  public  lands  among  the  seversil 


warrants  issued  by  North  Carolina  to  the  officers  and  sol 
dicrs  of  that  State  in  the  continental  line,  who  fought  in 
the  revolutionary  war.  All  the  lands  which  were  not  co- 
hered by  grants  of  this  description  have  been  disposed  of, 
for  purposes  of  benevolent  donations  to  individual  settlers, 
and  concessions  to  the  State  of  Tennessee,  in  which  they 
arc  situated;  ain<l>  as  y^U  no  part  of  them  had  been  sold 
or  appropriated  for  the  common  benefit  of  all  the  States. 
In  1902,  the  purchase  from  Georgia  was  effected,  and,  in 
the  following  jear,  Louisiana  was  purchased  from  the 
(ioTcmment  of  France,  which,  including  the  acquisition 
of  Florida,  under  the  treaty  .with  Spain  in  1819,  comprises 
the  entire  territory  claimed  by  the  United  States  in  right 
of  purchase.  Notwithstanding  the  enlargement  of  the 
powers  of  Congress,  by  the  article  of  the  constitution  to 
which  I  have  referred,  the  lands  ceded  to  tlie  Govern- 
ment have,  with  some  unimportant  exceptions,  been  sur- 
veyed and  sold,  and  the  nett  proceeds  applied,  for  the  be- 
nefit of  all  tlie  States,  to  the  payment  of  the  national  debt, 
and  the  current  expenses  which  might  accrue  in  the  ad- 
ministration of  the  Government.  Thus  (he  original  inten- 
tion of  the  grantees  in  the  voluntary  cessions,  and  the 
stipulations  in  the  treaties  of  cession  from  Georgia  and 
foreign  Powers,  have  been  carried  into  effect,  and  the 
money  arising  from  the  sales  of  (he  public  lands  has 
been  applied  to  the  general  purposes  of  the  treasury  from 
the  commencement  of  the  Government  up  to  the  present 
time. 

And  now,  sir,  the  national  debt  is  paid;  the  great  debt 
of  the  revolution  is  finally  discharged;  the  country  finds 
itself  entirely  absolved  from  all  the  obligations  incurred 
m  that  arduous  struggle,  as  well  as  those  incurred  in  the 
late  war  with  Great  Britain,  which  has  very  properly 
been  cailed^the  second  war  of  independence;  and  the  pub- 
lic domain  remaining  undisposed  of  is,  as  heretofore,  the 
common  property  of  all  the  States  of  the  confederacy, 
and  may  oe  disposed  of  by  Cong^'ess,  for  their  benefit, 
ia  the  exercise  of  a  sound  discretion,  reposed  in  the  Na- 
tional Leg^lature,  *'  to  dispose  of,  and  make  all  needful 
mlcs  and  regulations  respecting,  the  territory  or  other 
property  of  the  United  States." 

The  qneatron  then  arises,  under  the  existing  circum- 
stances of  the  country,  free  from  debt,  and  with  a  treasu- 
ry overflowing,  beyond  the  most  extravagant  wants  of  the 
Government,  what  disposition  ought  to  be  made  of  the 
pubfic  lands  yet  remaining  unsold  and  unappropriated  ? 

Two  propositions  are  under  consideration. 

The  President  of  the  United  States,  at  the  opening  of 
the  present  session  of  Congress,  proposes  to  dispense  with 
these  lands  altogether,  as  a  source  of  revenue  for  the  gen- 
enl  purposes  of  the  Government;  to  bring  them  down  to 
a  price,  which  will  simply  cover  the  expenses  of  survey- 
11^ and  selling  them  to  individuals;  and  ultimately  ceding 
tlwm  to  the  several  States  within  the  jurisdiction  of  which 
(bey  are  situated. 

This  recommendation  of  the  President,  although  it  has 
been  highly  eulogized  and  commended  by  several  honor- 
able Senators,  in  the  process  of  this  debate,  was  entirely 
Ofcrkoked  by  the  Committee  on  the  Public  Lands,  who 
bave  simply  reported  to  the  Senate  a  very  imperfect 
icheme  fur  graduating  the  price  of  such  lands  as  may 
bare  remained  in  mancet  unsold  for  a  specified  number 
of  years.  We  are  thus  driven  back  to  the  other  proposi- 
fioft  eontained  in  the  bill  on  our  table,  which  was  report- 
ed by  the  Committee  on  Manufactures  at  the  last  session, 
■id  reeetved  the  sanction  of  this  branch  of  the  Legpsla- 
tnre.  Considering  this  measure  in  connexion  with  the 
views  presented  by  the  Chief  Magistrate,  we  are  called 
OR  ts  decide  whether  the  interests  of  the  country,  and  es- 
fitsiftftf  ^lose  of  ihe  new  States,  will  be  best  promoted  by 
Kdqmig  the  price,  nuiking  it  nearly  nominal,  or  retain 
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States,  for  the  beneficent  purposes  enumerated  in  the 
bill.  To  this  plan,  various  objections  have  been  made, 
which  it  is  my  purpose  to  notice  in  the  order  in  which 
they  have  been  introduced  into  the  debate.  The  honora- 
ble Senator  from  Missouri  [Mr.  Bsntoit]  has  endeavored 
to  show,  by  certain  estimates  to  which  he  has  referred,  but 
which  I  do  not  deem  at  all  applicable  to  the  subject,  tliat 
after  deducting  the  various  charges  of  surveying  and  sell- 
ing the  public  lands,  and  the  amount  of  money  which  has 
been  paid  in  acquiring  them,  and  for  the  relinquishment  of 
Indian  titles,  there  will  remain  no  surplus  to  be  distrib- 
uted among  the  States,  even  if  a  bill  for  that  purpose 
should  become  a  law.  This  view  of  the  subject  is  alto- 
gether enx)neous,  and  the  deductions,  which  the  Senator 
seems  to  suppose  ought  to  be  made  before  the  distribu- 
tion takes  place,  arc  m  direct  opposition  to  the  uniform 
practice  of  the  Government  in  like  cases.  We  know  that 
the  new  States  are,  by  compact  with  the  Government  of 
the  United  States  made,  on  tneir  admission  into  the  Union, 
entitled,  for  certain  purposes,  to  five  per  cent,  of  the  nett 
proceeds  of  the  sales  of  the  public  lands  within  their  lim- 
its. In  estimating  the  amount  to  be  paid  to  each  State, 
under  these  compacts,  the  rule  observed  at  the  Depart- 
ment of  the  Treasury  has  invariably  been  to  reduce  the 
actual  amount  of  sales,  by  deducting  the  expenses  incur- 
red in  surveying  and  selling  the  lancU,  and  to  calculate  the 
five  per  cent,  due  to  the  State  on  the  sum  which  shall 
appear  af\er  nutking  these  deductions. 

Conforming  to  tub  practice,  which  could  not  be  de- 
parted from  without  some  special  provision  by  1|lw,  the 
same 'rule  must  be  observed  in  the  distribution  contem- 
plated by  the  bill  under  consideration.  Taking  the  amount 
of  sales  for  the  past  year  as  the  data  on  which  to  calcu- 
late the  probable  sales  in  future  years,  (4nd  experfence 
has  shown  that  they  will  rather  increase  than  diminish,) 
the  amount  to  be  divided  on  these  principles  could  not 
fall  short  of  three  millions  of  dollars  annually.  But  it  is 
manifest,  that  the  items  included  in  the  estimate  of  the 
Senator  might,  according  to  his  own  reasoning,  be  ex- 
tended to  a  g^eat  variety  of  objects  which  he  has  not  enu- 
merated. 

Besides  the  large  sums  paid  to  the  State  of  Georgia, 
to  France,  under  the  Louisiana  treaty,  and  to  Spain,  for 
the  cession  of  Florida,  the  Senator  from  Missouri  insists 
that  we  must  deduct.  1st.  Indian  annuities.  2d.  The 
sums  paid  for  the  relinquishment  of  Indian  title  of  occu- 
pancy. 3d.  The  whole  expense  of  Indian  intercourse. 
4tli.  The  salaries  of  all  the  land  officers,  and  their  clerks, 
throughout  the  United  States.  5th.  The  appropriation 
annually  made  for  surveying  the  public  lands,  and  to  the 
General  Land  Office,  at  the  seat  of  Government,  includ- 
ing the  salary  of  the  Commissioner,  his '  clerks,  and  all 
others  in  his  employment  in  that  department.  I  ask,  why 
did  the  Senator  not  include  the  salary  of  the  Secretary  of 
the  Treasury?  He  is  by  law  placed  at  the  head  of  the 
land  department:  Why  not  also  include  the  salary  of 
the  President?  He  has  numerous  duties  to  perform  in>the 
disposal  of  the  public  lands,  and  among  them  the  verv  on- 
erous and  almost  impracticable  duty  of  affixing  his  signa- 
ture to  all  the  patents  which  may  be  issued  to  purchasers. 
Various  other  charges  of  a  similar  character  might  be 
mentioned,  which  would  properly  come  within  the  rule 
laid  down  by  the  honorable  Senator  from  Missouri.  But 
I  connder  the  objection  as  mere  declamation,  unsupport- 
ed by  a  proper  interpretation  of  the  existing  laws^  incon- 
sistent with  common  sense  and  the  plainest  dictates  of 
justice,  and  contrary  to  all  the  antecedent  actions  of  the 
Government  in  estimating  what  are  denominated  the  nett 
proceeds  of  the  sales  of  the  public  lands.  The  Senator 
from  Missouri  has  delivered  a  labored  argument  to  show 
that  an  annual  appropriation  of  two  million^  of  dollars- 
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will  be  necessary  for  defraying  the  expenses  ^incident  to 
the  gradual  acquisition  of  Indian  titles,  and  other  objects 
connected  with  the  sales  of  the  public  lands;  from  which 
he  draws  the  inference  that  no  revenue  has  ever  accrued 
to  the  United  States^  and  none  is  likely  to  accrue,  from 
the  sales  of  these  lands;  and  he  has  examined  the  provi- 
sions of  several  Indian  treaties,  to  establish  the  position 
which  he  has  assumed,  that  the  mere  purchase  of  the 
right  of  occupancy  from  the  several  tribes  of  Indians  costs 
the  Government  more  than  tlie  minimum  price  at  which 
the  pubfic  lands  are  directed  to  be  sold  by  law.     Since 
this  novel  and  extraordinary  idea  was  advanced  in  the  de- 
bate, I  have  turned  my  attention  more  particularly  to  the 
various  Indian  treaties  which  have  been  made  since  the 
establishment  of  the  Government,  to  ascertain  the  esti- 
mated price  per  acre  which  had  been  given  from  time  to 
time  for  the  extinguishment  of  Indian  titles.     I  have  ex- 
amined the  instructions  from  the  Department  of  War  to 
commissioners  appointed  to  form  Indian  treaties;  and 
find  that,  in  almost  every  instance,   they  were  limited  to 
one  cent  per  acre,  on  the  quantity  of  lands  supposed  to 
be  ceded,  and  were  positively  instructed  not  to  exceed 
that  limitation,  including  the  expense  of  the  treaty,  the 
round  sum  stipulated  to  be  given  for  the  6eded  lands,  and 
the  annuities  and  other  presents  granted    to  the  Indians. 
In  the  year  1807,  during  the  administration  of  Mr.  Jeffer- 
son, it  will  be  seen,  by  the  instructions  from  General  Dear- 
born, then  Secretai-y  of  War,  to  Governor  Hull,  authoriz- 
ing him  to  treat  with  the  chiefs  of  various  Indian  tribes 
or  nations  for  the   reliilquishment  of  their  right  of  occu- 
pancy, that  he  is  explicitly  instructed  not  to  exceed  two 
cents  per  acre. 

Among  other  things,  the  instructions  contain  the  follow- 
ing sentence: 

*'  It  will  be  difficult  to  ascertain,  with  any  tolerable  dc 
*•  g^ee  of  certainty,  the  quantity  of  acres  included  in  an 
••  purchase  you  may  make;  but  you  will  endeavor  to  ca 
"  culate  the  price  in  such  manner,  as  not,  on  any  condition, 
"  to  exceed  two  cents  per  acre;  and  I  presume  it  will  not 
**  be  necessary  to  exceed  one  cent  per  acre.** 

I  might  refer  to  other  instructions  of  similar  import, 
but  I  content  myself  by  stating,  in  generaHerms,  that  al- 
though, at  subsequent  periods,  these  limits  have  been  tran- 
scended, a  fair  average  of  the  whole  of  the  purchases 
from  the  Indians,  made  up  to  the  present  time,  will  not 
exceed  four  cents  per  acre,,  exclusive  of  Indian  reserva- 
tions, which  are  never  taken  into  the  estimate. 

I  ask,  therefore,  on  what  foundation  the  Senator  from 
Missouri  rests  the  broad  declaration  whidi  be  has  made, 
that  the  extinguishment  of  Indian  title  costs  the  Govern- 
ment more  than  the  minimum  price  of  the  public  lands;  that 
these  lands  produce  no  revenue  to  the  national  treasury; 
and  that  it  would  be  sound  policy, in  future,  tQ  stipulate  for 
the  sale  of  all  such  lands  as  may  be  hereafter  cpded,  for 
the  sole  benefit  of  the  Indian  tribes  who  make  the  ces- 
sions? He  has  resorted  to  every  source  of  expenditure, 
having  the  most  remote  relation  to  the  public  lands,  and 
thereby  swelled  the  amount  to  more  than  two  millions  of 
dollars  annually.  He  ^has  relied  on  his  own  exagfgerated 
statements,  unsupported  by  the  official  records  of  the 
country,  to  prove  that  the  price  actually  piRd  to  the  In- 
dian tnbes  exceeds  one  dollar  and  twenty-five  cents  per 
acre,  although  the  contrary  has  been  already  shown  by 
the  instructions  and  treaties  to  which  I  have  referred; 
Mid  in  this  manner,  and  by  this  process  of  reasoning,  he 
gravely  draws  the  conclusion  that  the  bill  under  con- 
sideration, if  enacted  into  a  law,  will  be  worthless  to 
the  States,  as  there  will  not  remain,  according  to  his 
y'lews,  one  cent  to  be  distributed  among  the  States  afler 
his  enormous,  and,  I  will  add,  ridiculous  enumeration  of 
charges  shidl  have  been  paid  at  the  public  treasury. 

But  the  Senator  has  given  a  sufficient  answer  to  nis  own 
argument,  when  he  denounces  this  bill  as  No.  3  in  the 
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series  of  measures  proposed  for  perpetuating. the  system 
of  high  duties,  for  the  protection  of  domestic  manufac- 
tures. He  deprecates  the  withdrawal  of  the  nett  pro- 
ceeds of  the  public  lands  from  the  treasury,  because  he 
alleges  tliat  duties  on  foreign  importations  must  be  im- 
posed t6  supply  the  place  of  the  three  millions  of  dollarii 
which,  this  bill  proposes  to  distribute  among  the  States; 
and  yet  we  are  told,  at  the  same  nooment,  that  these  lands 
do  not  cover  the  sum  required  to  purchase  them  of  the 
Indian  tribes,  and  the  expenses  incurred  in  bringing  tliem 
into  market.  This  is,  indeed,  reasoning  in  a  circle,  in  the 
progress  of  which  the  Senator  assumes  fabe  premises, 
and  arrives  at  conclusions  directly  opposed  to  those  pre^ 
mises. 

I  shall,  however,  sir,  have  occasion  to  recur  again  to 
tliis  view  of  the  subject,  and  will  for  the  present  dismiss 
it,  and  proceed  to  notice  the  objections  wnich  have  been 
urged  s^inst  the  bill,  both  as  to  its  principle  and  details. 
The  first  objection,  in  the  order  of  tfiis  discussion, 
which  has  been  made  to  the  passage  of  the  bill,  is,  that  the 
objects  designated  as  those  only  to  which  the  several 
States  shall  be  permitted  to  apply  their  respective  pro* 
poKions  of  the  ^neral  fund  are  unconstitutional,  and  for 
which  Congress  could  not  appropriate  directly  the  money 
of  the  United  States,  and  therefore  they  cannot  indirectly 
appropriate  it,  by  granting  the  nett'  proceeds  of  tlie  sales 
of  the  public  lands  for  the  purposes  specified  in  the  bill. 
'Die  first  section  of  tlie  bill  contains  a  special  provision 
in  favor.of  the  new  States,  within  wliich  the  public  lands 
are  situated,  by  which  they  are  to  receive,  in  addition  to 
the  five  per  centum  heretofore  allowed,  twelve  and  a 
half  per  centum  upon  the  nett  amount  of  the  sales  of  the 
public  lands  which  shall  subsequently  be  made  within  the 
several  limits  of  said  States. 

This  sum  of  twelve  and  a  half  per  centum  is  to  be  ap- 
propriated by  the  States  "to  some  objects  of  internal  im- 
provements, or  education,  within  the  said  States,  under 
the  direction  of  their  respective  State  Legislatures." 

The  second  section  of  the  bill  provides,  that,  after  de- 
ducting tlie  said  twelve  and  a  hair  per  centum,  (he  resi- 
due of  the  nett  proceeds  of  the  public  lands  shall  be  di- 
vided among  the  twenty-four  Statel  of  the  Union,  accord- 
ing to  their  respective  federal  representative  population, 
to  be  applied  by  the  Legislatures  of  said  States  to  objects 
of  "education,,  internal  improvements,  colonization  of 
free  people  of  color,  or  reimbursement  of  any  existing' 
debt  contracted  for  internal  improvements,  as  tlie  said 
Legislatures  niay  severally  designate  and  authorize." 
These  are  the  purposes  contemplated  in  the  bill,  to  which 
the  fund  shall  be  applied,  afler  it  shall  have  been  distribut- 
ed among  the  States. 

The  question  then  arises,  are  these  objects  for  which 
the  public  domain  of  the  United  States  cannot  be  grant- 
ed without  a  violation  of  the  constitution? 

The  Senator  from  Tennessee,  [Mr.  Gbujtdt  J  and  the 
Senator  from  Kentucky,  [Mr.  Bibb,}  have  taken  ground 
in  their  argument,  on  this  subject,  ag^nst  the  exercise  of 
the  power  to  dispose  of  the  public  lands  for  the  specific 
purposes  enumerated  in  the  sections  of  the  bill  to  which 
I  have  referred. 

If  the  reasoning  advanced  by  these  honorable  Senators 
be  sound,  they  at  once  destroy  the  bill,  and  it  will  be  un- 
necessary to  enlarge  the  discussion  on  the  details  or  ex- 
pediency of  the  measure.  But  considering,  as  I  do, 
their  positions  unsound  and  untenable,  I  must  be  per- 
mitted to  dissent  from  them,  and  beg  the  indulgence  of 
the  Senate  while  I  offer  very  concisely  my  views  on  the 
constitutional  difficulty  which  they  have  urged  in  oppo- 
sition to  the  bill. 

Prior  to  the  adoption  of  the  federal  constitution,  as  I 
have  attempted  to  show  in  a  preceding  part  of  my  argu- 
ment. Congress  had  no  power  to  make  any  other  disposi- 
tion of  the  public  domain  than  that  which  was  authori^Aed 
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by  the  deeds  of  cession  which  had  been  accepted  on  the 
contritions  therein  contained. 

During  the  existence  of  the  old  confederation,  no  grants 
of  hnd  were  made  to  individuals  or  bodies  corporate,  nor 
in  any  other  manner  but  in  strict  accordance  with  these 
deeds  of  cesuon. 

The  enlargement  of  the  powers  of  Congress,  under  the 
new  constitution,  I  have  already  adverted  to,  which  in  ex- 
press  terms  confers  on  the  National  Legislature  the  pow- 
er to  dispose  of  the  **  territory  and  other  property  of  the 
United  States,**  without  limitation  or  restriction,  either 
in  reject  to  the  amount,  or  objects  to  which  it  should  be 
appropriated. 

I  wish  it  to  be  distinctly  understood,  that  I  claim  for 
Congress  no  power,  by  implication  or  construction,*  on 
this  subject^  I  confine  myself  literally  to  the  ceded  pow- 
ers, expressed  in  langtiage  which  can  neither  be  misun- 
derstood nor  perverted. 

The  general  phraseology  used  in  the  tliird  section  of  the 
fourth  a^icle  of  the  constitution  comprehends  the  power 
to  admit  new  States  into  the  Union,  with  the  exception 
*'  that  no  new  State  shall  be  formed  or  erected  within 
the  jurisdiction  of  any  other  State,  nor  any  State  be  form- 
ed by  the  junction  of  two  or  more  States,  or  parts  of 
Statesy^-ithout  the  consent  of  the  Legislatures  of  the  States 
concerned,  as  well  of  the  Congress;**  and  also  the  power 
to  dispose  of  the  public  domain,  and  other  property  of 
the  United  States,  with  a  proviso,  *«that  nothing  in  this 
coasiitution  shall  be  so  construed  as  to  prejudice  any 
cbimsof  tlie  United  States,  or  of  any  particular  State.** 
The  language  conferring  both  powers  is  the  same,  and 
each  has  been  carried  into  practical  operation  according 
to  their  literal  import.  **New  States  may  be  admitted 
by  the  Congress  into  tliis  Union." 

Can  honorable  Senators  point  out  any  rule  of  construc- 
tion by  which  this  power  can  be  limited,  except  in  the 
eases  specified  in  the  article  of  the  constitution  to  which  I 
have  referred  ?  Was  it  confined  t<r  the  original  limits  of  the 
Coited  States,  as  they  were  defined  at  that  period?  Certain- 
lyaot  The  power  has  been  exercised  in  itsbroade^  sense, 
lalnew  States  have  been  admitted,  formed  of  territory 
aoqoired  from  foreign  Powers,  long  subsequent  to  the 
tdoptloii  of  the  federal  constitution. 

The  power  over  the  public  donnain  is  equally  compre- 
liCflfive,  and  therefore  cannot  be  limited  in  its  exercise 
ciier  by  the  conditions  of  the  former  deeds  of  cession,  or 
lie  treaties  by  which  it  has  subsequently  been  acquired. 
Ttii  funnion,  it  will  be  seen,  is  in  strict  conformity  with 
teactiOQ  of  Congress  on  this  subject,  from  the  founda- 
tem  of  tlie  Government  up  to  the  present  time.  Will 
tiQoorable  Senators  say  that  there  is  a  limitation  in  this 
MMt  of  power?  If  so,  where  is  the  limitation  to  be  found  ? 
Msenc^  exists,  either  in  the  letter  or  spirit  of  the  con- 
idtttioo.  T  am  supported  in  these  views  by  a  cotempo- 
TMWuui  expontion  given  of  the  section  of  the  con- 
lAllion  embracing  the  subjects  to  which  I  have  referred. 
b6ie  4dd  number  of  the  Federalist,  written  by  James 
HafiMO,  one  of  the  illustrious  founders  of  the  constitu- 
tion &«e  powers  are  expounded  us  tliey  were  under- 
ttMd-  by  the  writer  at  the  time  tlie  constitution  was 
•toted. 

■r.  Madison,  in  speaking  of  the  admission  of  new  States, 
fM|N->*^  In  tlie  articles  of  confederation  no  provision  is 
ttli'iNi  this  important  subject.  Canada  was  to  be  ad- 
aUtilof  Yi^U  on  her  joining  in  tlie  me;)sures  of  the  Unit- 
I^Amos  and  the  other  colonies**  (by  which  were  ev'ident- 
JjMetBt  the  other  British  colonies)  <*at  the  discretion  of 
li^hJtaes."  The  eventual  establishment  of  new  States 
lo  have  been  overlooked  by  the  compilers  of  that 
It.  We  have  seen  the  inconveniences  of  this 
«nd  the  assumption  of  power  into  which  Con- 

aitawbeen  led  by  it.    With  great  propriety,  there- 
Hit^  new  system  supplied  the  defect.     The  gen- 


eral precaution  that  no  new  States  shall  be  fdrmed  with- 
out the  concurrence  of  the  federal  authority  and  tliat 
of  the  States  concerned,  is  consonant  to  the  principles 
which  ought  to  govern  such  transactions.  The  particu- 
lar precaution  against  the  erection  of  new  States,  by  the 
partition  of  a  State  without  its  consent,  quiets  the  jealousy 
of  the  larger  States?  as  that  of  the  smallerMs  (Quieted  by  a 
like  precaution  ag^insta  junction  of  States  without  their 
consent. 

On  the  remaining  part  of  the  section  which  I  have  al- 
ready quoted,  having  relation  to  the  disposal  of  the  terri- 
tory and  other  property  of  the  United  States,  Mr.  Madi- 
son adds,  «*Thi8  is  a  power  of  very  great  importance,  and 
required  by  considerations  similar  to  those  which  show 
the  propriety  of  the  former. 

**The  proviso  annexed  is  proper  in  itself,  and  was  pro- 
bably rendered  absolutely  necessary  by  Jealousies  and 
questions  concerning  the  Western  territory,  sufficiently 
known  to  the  public.** 

This  I  consider  to  be  the  true  and  only  legitimate  inter- 
pretation of  the  clauses  in  the  constitution  to  which  they 
relate.  Mr.  Madison  does  not  even  intimate  a  limitation 
on  the  powers  of  Congress,  arising  out  of  the  conditions 
in  the  deeds  of  cession,  or  compacts  entered  into  under 
the  confederation;  and  surely,  if  it  had  been  the  intention 
of  the  framers  of  the  constitution  to  restrict  the  action  of 
Congress,  in  conformity  with  these  deeds  of  cession  or 
compacts,  it  would  have  been  of  sufficient  impoi'tance  to 
have  attracted  his  attention,  and  must  have  drawn  from 
him,  while  treating  of  this  subject,  a  full  and  explicit  ex- 
planation. None  such  has  been  given,  from  which  I  draw 
the  conclusion  that  we  are  left  without  any  guide  which 
can  lead  us  to  a  construction  of  this  power  distinct  from 
that  which  accords  with  the  words  of  the  constitution. 

But  it  has  been  said  that  the  constitution  of  the  United 
States  did  not  confer  on  Congress  the  power  to  depart 
in  any  manner  from  the  deeds  of  cession  under  which  the 
public  domain  was  acquired. 

And  this  opinion  rests  for  its  support  on  the  proviso  in 
the  article,  **  that  nothing  in  this  constitution  snail  be  so 
construed  as  to  prejudice  any  claims  of  the  United  States, 
or  of  any  particular  State?"  from  which  it  is  inferred  that 
the  delegated  power  meant  nothing  more  than  to  vest 
Congress  with  authority  to  make  all  *<  needful  rules  and 
regulations"  for  carrying  these  deeds  of  cession  into  ef- 
fect. All  beyond  this  is  said  to  be  undelegated  power.  I 
confess  I  am  at  a  loss  to  trace  the  singidar  process  of  rea- 
soning, by  which  any  one,  in  the  full  possession  of  a  sound 
mind,  could  have  arrived  at  a  conclusion  so  totally  incon- 
sistent with  tlie  plainest  dictates  of  common  sense,  and  so 
contrary  to  all  the  rules  by  which  written  instruments  are  to 
be  construed  and  expounded.  The  proviso  has  not  the 
remotest  relation  to  the  power  delegfated;  but,  out  of  abun- 
dant caution,  it  was  inserted  to  quiet  the  apprehensions 
and  jealousies  which  at  that  time  existed  among  the  States 
in  relation  to  the  unsettled  boundaries  of  their  Western 
territory.  This  is  the  view  taken  of  it  by  Mr.  Madison, 
and  assuredly  it  can  mean  nothing  mor^. 

The  construction  contended  lor  would  lead  to  the  ab- 
surdity of  abrogating  an  important  power  explicitly  con- 
ferred on  Congcess,  by  a  mere  proviso  inserted  to  guard 
against  contingent  evils,  which  might  by  possibility  arise 
in  the  execution  of  the  granted  power. 

The  idea  is  too  ridiculous  and  absurd  to  merit  even  the 
short  notice  which  I  have  taken  of  it.  Having,  as  I  trust, 
sufficiently  shown  the  nature  and  extent  of  the  powers  of 
Congress  in  reference  to  the  public  domain,  1  shall  pro- 
ceed to  answer  the  objections  which  have  been  made  to 
the  appropriations  of  the  public  lands,  or  the  money  ac- 
cruing from  the  sales  of  such  of  them  as  may  be  brought 
into  market,  to  the  purposes  enumerated  in  the  bill.  The 
honorable  Senator  from  Tennessee  [Mr.  Ghundt]  con- 
tends that  we  have  no  power  to  appropriate  the  public 


■      ■  « 


135 


GALES  &  BEATON'S  REGISTER 


136 


Sexatk.] 


Public  Lands, 


[Jjlv.  19,  1833. 


money  to  works  of  internal  improvement,  or  for  the  sup- 
port of  schools,  within  the  limits  of  the  several  States; 
henoe  he  concludes  that  we  cannot  apply  the  public 
lands  to  these  objects. 

I  do  not  deem  it  necessary,  on  the  present  occasion,  to 
deny  the  premises  of  the  honorable  Senator,  in  respect  to 
appropriations  of  the  money  in  the  treasury  of  the.  Unit- 
ed States  to  internal  improvement,  or  education;  but  I 
utterly  deny  the  correctness  of  the  conclusion  which  he 
has  drawn  from  these  premises. 

The  power  to  levy  and  collect  taxes,  duties,  imposts, 
and  excises,  is  given  for  the  express  purpose  of  paying 
the  debts,  and  providing  for  the  common  defence,  and 
for  the  gfeneral  welfare  of  the  United  States.  It  may  well 
be  doubted  whether  the  revenue  derived  from  these 
sources  can  be  constitutionally  applied  to  any  local  pur- 
pose within  the  limits  of  a  sovereign  State  of  the  confed- 
eracy. But  the  power  which  it  is  now  proposed  to  exer- 
cise, in  distributing  among  the  States,  who  are  the  joint 
owners  of  all  the  public  lands,  the  mofiey  accruing  from 
the  sale  of  these  lands,  is  of  a  character  wholly  different 
from  that  which  relates  to  revenue  from  taxation.  In  the 
one  case  Congres?  may  exercise  unlimited  discretion  over 
the  subject,  according  to  the  views  which  may  be  taken 
of  the  public  good;  and  in  the  other,  the  power  can  only  be 
exercised  under  the  limitations  specified  in  the  constitution. 

The  distribution  which  it  is  proposed  to  make  of  this 
fund  among  the  States,  leaves  it  subject  to  the  sound  dis- 
cretion of  their  respective  Legislatures;  it  is  not  to  be  ap- 
plied, in  any  event,  according  to  the  will  of  Congress. 

The  stockholders,  having  redeemed  the  mortgage, 
which,  by  general  consent,  and  by  acts  of  lepslation, 
operated  as  an  implied  lien  upon  the  public  lands  for  the 
speedy  discharge  of  the  national  debt,  now  desire  to 
make  an  annual  division  ^mong  the  partners,  according 
to  an  equitable  ratio  of  the  joint  income  to  which  they 
are  entitled,  for  the  common  and  separate  benefit  of  each, 
reserving  to  themselves  the  control  and,  application  of 
their  respective  proportions,  but  concurring  in  the  gene 


principle  of  constitutional  restriction,  which  can  be  inter 
posed  to  prevent  an  arrangement  so  manifestly  beneficial 
to  the  parties  interested  in  this  g^rcat  and  increasing  fund? 

The  construction  which  has  been  put  upon  the  powers 
of  Congress,  in  relation  to  the  disposal  of  the  public 
lands  of  the  United  States,  is  to  be  found  in  every  page 
of  our  statute  book.  No  limitation  on  these  powers  has 
ever  been  recognised,  but  they  have  been  uniformly 
deemed  as  broad  as  language  could  make  them;  and  in  all 
our  legislation  under  these  powers,  no  questions  have 
arisen,  except  in  reference  to  the  expediency  of  the  va- 
rious measures  which  have  from  time  to  time  been  pro- 
posed, and  adopted,  or  rejected.  The  public  lands 
have  been  granted  in  donations  to  private  persons,  having 
no  other  claim  to  them  than  actual  settlement  and  cultiva- 
tion, and  the  bounty  of  Congress.  Large  punts  have 
been  made,  as  a  reward  for  meritorious  public  services, 
to  college  seminaries  of  Jearning,  and  common  schools; 
to  institutions  for  the  instruction  of  the  deaf  and  dumb, 
to  internal  improvements,  and  a  variety  of  other  objects, 
a  summary  of  which  is  contained  in  a  report  of  the  Com- 
missioner of  the  General  Land  Office,  in  answer  to  a  reso- 
lution which  I  had  the  honor  to  submit^to  the  Senate  on  the 
20th  April,  1832,  which  I  beg  leave  to  read  to  the  Senate. 

[Mr.  P.  then  read  the  report  as  follows:] 

••  Gknsbal  Land  Office,  May  9,  1832. 

cc  g|^. ^in  obedience  to  a  resolution  of  the  Senate  of 

the  United  SUtes,  passed  on  the  20th  ultimo,  in  the  words 
following,  to  wit: 

**  Resolved,  That   the   Commissioner  of   the   General 


Land  Office  be  directed  ,to  report  to  the  Senate  a  detailed 
statement  of  the  donations  of  the  public  lands  of  the  Unit- 
ed States,  made  to  the  several  States  of  the  Union,  and 
Territorial  Governments,  to  bodies  corporate  created 
within  the  States,  and  to  individuals  for  public  services, 
or  for  other  causes,  either  by  special  or  general  laws, 
specifying  the  objects  for  which  such  donations  have  been 
granted  to  the  States  and  Territorial  Governments. 

**I  have  the  honor,  herewith,  to  submit  the  enclosed 
statement,  furnishing  the  information  required. 

"With  great  respect,  your  obedient  servant, 

"  EUJAH  HAYWARD. 

"The  Pbesioeitt  of  the  Senate." 
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NoteB  io  preceding  Table. 

(1)  Section  No.  29,  appropriated  for  religious  purposes 
in  the  purchase  made  by  John  C.  Syimnes  and  the  Oliio 
Company.   •  ♦ 

(2)  Including  lands  appropriated  for  schools  in  '^Clark's 
pant." 

(3)  For  the  benefit  of  the  Connecticut  Deaf  and  Dumb 
Asylum. 

(4)  For  the  benefit  of  the  Kentucky  Deaf  and  Dumb 
Asylum. 

(5)  Including  salt  spring  reservations,  which  are  au- 
thorized to  be  sold  by  the  State,  and  the  proceeds  applied 
to  literary  purposes. 

(6)  Including  donation  of  100,000  acres  to  tbe  Ohio 
Company. 

NoT«. — No  measures  liaving  been  yet  taken  by  the  Go- 
vennnent  for  the  surreying  and  disposing  of  the  public 
lands  in  the  State  of  Tennessee,  no  attention  has  been  given 
to  the  appropriation  made  of  any  part  of  that  domain  for 
the  purposes  of  education,  or  other  objects. 

ELIJAH  HAYWARD. 

GsHKBAL  Land  Office,  May  9,  1832. 

Mr.  P.  proceeded —     • 

Thus  it  appears  that  two  millions  one.hundred  and  eighty- 
seven  thousand  six  hundred  and  sixty-five  acres  of  the  pub- 
lic lands  have  already  been  appropriated  by  Congress  to 
vorks  of  internal  improvements  in  the  several  States  and 
Territories;  and  the  constitutional  power  of  Congress  to 
make  the  grants  has,  on  no  occasion,  been  contested,  until 
the  honorable  senator  from  Tennessee  has  made  the  point 
in  aid  of  his  argument  against  the  passage  of  this  bill. 
The  power  is  fixed  in  the  constitution;  it  has  been  carried 
mtopractical  operation,  for  benevolent  purposes,  through- 
oot  the  whole  history  of  the  Government;  it  has  never 
been  doubted  by  any  one;  and  tlie  attempt  to  connect  it 
with  the  general  power  of  appropriating  the  money  in  the 
tmsory  to  the  same  objects  is  equally  novel  and  untena- 
ble. This  view  of  the  subject  is  fully  established  by  the 
sonnnary  which  I  have  just  read  to  the  Senate;  and  it  can- 
aot  be  necessary  (or  me  to  refer  in  detail  to  reports  of 
cQOimitteefl  and  other  documents,  which  are  on  file,  and 
nay  be  seen  by  any  Senator  who  shall  think  proper,  to 
enmine  them,  clearly  demonstrating^  the  principles  on 
which  all  these  grants  have  been  made. 

I  presume  it  will  not  be  denied,  if  the  lands  unsold  can 
be  applied  to  works  of  internal  improvements  within  the 
Sdtes,  to  be  disposed  of  under  the  direction  of  the  Legis- 
litiires,  that  the  nett  proceeds  of  the  sales  of  these  lands, 
titer  they  have  been  sold  by  the  Government,  may,  with 
equal  justice  and  propriety,  be  appropriated  in  like  man- 
ser*  There  can  be  no  reasonable  discrimination  between 
imntof  land  and  its  vaJue  in  the  market,  whether  it  be 
flMd  by  the  Government  of  the  United  States  or  of  the 
Sblet  to  whom  the  g^nt  is  made.  But  tlie  Senator  is 
dttmed  at  4hat  provision  of  the  bill  which  authorizes  the 
Stales  to  apply  their  respective  proportions  of  this  fund  to 
the  purposes  of  education . 

Hie  asks  if  Congress  can  exercise  the  dangerous  power 
of^tgolating  schools  in  the  education  of  youth  within  the 
ivcreign  States  of  the  confederacy  ?  I  answer  the  Sena- 
te by  a  simple  denial  that  any  such  power  is  claimed,  or 
thitttie  words  of  the  bill  justify  the  inference  that  a  sys- 
tSBio/. education  is  contemplated  to  be  prescribed  to  the. 
Ifeiea  as  a  corollary  of  the  measure  now  under  considera- 
fe*  The  States  are  lefl,  as  heretofore,  free  to  establish 
%irow«  systems  of  education;  to  provide  for  the  instruc- 
ttnof  the  poor  and  indigent  orphan;  to  diffuse  the  lights 
e  among  the  rising  generation,  by  means  of  well 
~  cc^Ieges  and  seminaries  of  learning;  and  to  the 
of  these  great  ends,  we  offer  them,  not 
is  the  treasury  collected  on  imposts,  but  a  dis- 
of  tlie  vast  resources  which  are  annually  ac- 


cumulating on  the  sales  of  the  public  lands,  to  be  used  for 
these  important  purposes,  in  any  manner  which  may  meet 
the  views  of  the  legislative  body  in  each  State.  No  en- 
croachment on  State  sovereignty,  no  violation  of  the  re- 
served rights  of  the  States,  or  usurpation  of  powetby  Con- 
gress in  this  distribution,  either  expressed  or  implied,  can 
be  inferred  from  this  act  of  humanity  and  benevolence. 

The  measure  is  recommended  by  every  consideration 
of  national  policy,  and  its  results  cannot  be  otherwise  than 
salutary  in  giving  strength  and  stability  to  the  Union,  and 
perpetuating  the,  blessings  of  our  free  institutions.  It  will 
be  seen,  by  the  statement  transmitted  fVom  the  General 
Land  Office,  that  grants  have  already  been  made  to  the 
States  and  Territorial  Governments  for  colleges,  and  aca- 
demies, and  universities,  amounting,  in  the  whole,  to  five 
hundred  and  eight  thousand  acres  of  the  public  lands;  and 
for  common  schools  the  g^nts  have  amounted  to  nearly 
eight  millions  of  acres. 

Have  these  grants  been  made  in  violation  of  the  con- 
stitution, or  of  the  deeds  of  cession,  compacts,  or  treaties, 
by  which  the  public  domain  was  acquired?  Surely  not, 
sir.  I  have  endeavored  to  demonstrate  the  fallacy  of 
this  objection  to  the  bill  in  a  preceding  part  of  my  ar- 

fument,  and  I  now  refbr  to  an  authority  which  I  cannot 
oubt  will  satisfy  the  scruples  of  Senators  who  so  highly 
appreciate  the  source  from  which  it  comes,  and  who  have 
pronounced  the  eulogy  of  the  distinguished  individual 
whose  constitutional  opinion  is  conclusive  on  this  subject. 
I  have  said  that  the  public  lands  may  be  disposed  of  in ' 
such  manner,  and  for  such  purposes,  as  Congress,  in  the 
exercise  of  a  sound  discretion,  may  think  proper  for  the 

f general  good.  I  am  supported  in  this  opinion  by  the  plain 
elter  of  the  constitution,  by  the  uniform  practice  of  the 
Government,  and  by  the  Chief  Magistrate  of  the  United 
States,  in  his  message  to  Congress  of  the  4th  day  of  De- 
cember, 1832. 

After  an  elaborate  view  of  the  policy  which  is  recom- 
mended for  the  final  disposal  of  the  public  lands.  Presi- 
dent Jackson  says: 

"  Among  the  interests  which  merit  the  consideration  of 
Congress,  after  the  payment  of  the  public  de^t,  one  of  the 
most  important,  in  my  view^  is  that  of  the  public  lands. 
Previous  to  the  formation  of  our  present  constitution  it 
was  recommended  by  Congress  that  a  portion  of  the  waste 
lands  owned  by  the  States  should  be  ceded  to  the  United 
States  for  the  purposes  of  general  harmony,  and  as  a  fund 
to  meet  the  expenses  of  the  war. 

"The  recommendation  was  adopted,  and,  at  different 
periods  <>f  time,  the  States  of  Massachusetts,  New  York, 
Virginia,  North  and  South  Carolina,  and  Georgia,  granted 
their  vacant  soil  for  the  uses  for  which  they  had  been 
asked. 

"  As  the  lands  may  now  be  considered  as  relieved  from 
this  pledge,  the  object  for  which  they  were  ceded  having 
been  accomplished,  it  is  in  the  discretion  of  Congress  to 
dispose  of  them  in  such  way  as  best  to  conduce  to  the 
quiet,  harmony,  and  general  interest  of  the  American  peo- 
ple. 

'*  In  examining  this  question,  all  local  and  sectional  feelings 
should  be  discarded,  and  the  whole  United  States  regard- 
ed as  one  people,  interested  alike  in  the  prosperity  of  the 
common  country." 

This  paragraph  in  the  message  of  the  President  covers 
the  whole  ground  of  the  unlimited  powers  ef  Congress,  in 
relation  to  the  public  lands,  for  which  I  have  contended;  it 
is  clear,  ample,  and  explicit,  and  needs  no  comments  from 
me  to  interpret  its  meaning.  Those  who  claim  to  be  the  ex* 
elusive  friends  of  the  President  on  this  floor  have  denied  the 
power  which  he  here  asserts  to  be  in  the  National  LegiS' 
lature;  they  go  back  to  the  conditions  annexed  to  the  an- 
cient deeds  of  cession  to  sustain  them,  and  yet  they  tell  us 
of  the  * 'statesman-like  views -of  the  President^*'  which  they 
deem  worthy  of  this  enlightened  age,  and  of  the  free  and 
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virtuous  people  over  whom  he  prcsidei.  I  hold  these 
honorable  Senators  to  their  word,  and  leave  them  the  al- 
ternative of  surrendering  the  constitutional  difficulty 
which  thejT  have  to  earnestlv  urged,  or  of  retracting  the 
eulogy  which  they  have  so  eloquently  pronounced  on  this 
message. 

The  discretion,  thus  admitted  by  the  Chief  Magistrate  to 
h#  vested  in  Congress,  has  been  asserted  in  another  form 
by  the  opponents  of  Ihe  bill,  when  they  urged  the  policy 
(and  of  course  the  power^  of  ceding*  the  whole  of  the 
lands  remaining  unsold  to  the  several  States  in  which  they 
are  situated.  Does  such  a  proposition  conform  to  the  deeds 
of  cession  so  often  mentioned,  and  so  much  relied  on  to  de- 
feat the  distribution  among  the  States  of  the  money  arising 
from  the  sales  of  these  lands?  If  the  action  of  Congress  is 
restrained  by  these  deeds,  in  respect  to  the  distribution  for 
the  common  benefit  of  all  the  States,  under  what  rule 
ofconstruction  do  honorable  gentlemen  propose  to  bring 
the  sweeping  power  which  they  claim  to  transfer  the  en- 
tire domain  to  the  States  within  whose  chartered  limits 
they  are  situated? 

But  the  President  has  caiTied  out  this  broad  principle  of 
discretion  by  a  plan  of  his  own  for  the  final  adjustment  of 
the  public  lands,  which  is  commended  by  honorable  Sen- 
ators as  a  scheme  founded  in  wisdom,  and  the  roost  pro- 
found statesman-like  policy.  Permit  me,  sir,  to  read  ano- 
ther paragraph  from  his  message,  comprising  the^  plan 
which  he  recommends,  and  to  offer  some  of  my  own  re- 
flections on  the  practical  effects  which  might  be  expected 
if  it  should  be  the  pleasure  of  Congress  to  adopt  it.  The 
President,  after  maturely  considering  this  g^eat  subject, 
arrives  at  the  following  coi^clusion: 

<*  It  seems  to  me  to  be  our  true  policy  that  the  public 
lands  shall  cease,  as  soon  as  practicable,  to  be  a  source  of 
revenue,  and  that  they  be  sold  to  settlers,  in  limited  par- 
cels, at  a  price  barely  sufficient  to  reimburse  the  United 
States  the  expense  of  the  present  system,  and  the  cost 
arising  under  our  Indian  compacts.  The  advantages  of 
accurate  surveys  and  undoubted  titles,  now  secured  to 
purchasers,  seem  to  forbid  the  abolition  of  the  present  sys- 
tem, because  none  can  be  substituted  which  will  more 
perfectly  accomplish  these  important  ends'  It  is  desirable. 
However,  that  in  convenient  time  this  machinery  be  with- 
drawn from  the  States,  and  that  the  right  of  soil,  and  the 
future  disposition  of  it,  be  surrendered  to  the  States,  re- 
spectively, in  which  it  lies." 

This,  sir,  I  consider  a  clear  recognition  of  the  power  of 
Congress  to  reduce  the  price  of  the  public  lands,  or  to 
transfer  them  to  the  States  whose  jurisdiction  extends  over 
them;  and  the  question  arises,  shall  we  concur  in  the  re- 
commendation of  the  President,  or  preserve  the  present 
system,  and  appropriate  the  money  to  objects  intimately 
connected  with  the  convenience  and  prosperity  of  the 
country  at  large  ?  The  right  to  make  grants  of  land  to  the 
States,  without  a  valuable  consideration,  or  to  sell  them 
at  a  nominal  price  to  individuals,  involves  an  authority,  if 
Congress  shall  so  decide,  to  dispose  of  the  proceeds  in  any 
manner  which  may  be  judged  expedient .^ 

This  point  being  established,  which  1  humbly  conceive 
it  has  been,  I  shall  next  examine  the  plan  proposed  by  the 
President,  in  reference  to  its  probable  operation  on  the 
prosperity  of  the  new  States,  and  the  benefits  which  it  is 
supposed  to  confer  on  emigrants  who  have  not  the  means 
of  procuring  lands  at  the  present  minimum  price  at 
which  they  are  directed  to  be  sold  at  private  sale. 

If  we  estimate  the  sum  paid  for  the  extinguishment  of 
Indian  title  at  the  average  which  corresponds  with  for- 
mer purchases,  of  four  cents  per  acre,  and  add  the  usual 
expenses  attending  the  surveys,  and  all  other  expendi- 
tures incident  to  the  sales,  the  public  lands  might  be  safe- 
ly brought  down  to  twenty-five  cents  per  acre^  to  meet 
the  demands  on  the  treasury  under  the  existing  land 
system. 


Could  such  a  reduction  be  made  with  sufficient  guards 
against  a  combination  of  speculators,  who  might  unite 
with  a  large  ^capital  to  purchase  all  the  valuable  lands  sub- 
ject to  entry  at  the  numerous  land  office«iJ  .1  apprehend 
that  this  would  be  found  impracticable . 

The  reduction  of  the  price  of  th6  lands  of  the  United 
States,  professedly  for  the  benefit  of  the  poor  man,  is  cal- 
culated to  raise  hopes  and  expectations  which  can  never 
be  realized. 

No  one  is  more  anxious  than  I  am  to  encourage  emi- 
gration to  the  new  States,  and  grant  facilities  to  the  emi- 
grant in  making  a  permanent  settlement  with  his  family 
on  the  waste  lands  of  those  States,  and  thereby  not  only 
obtain  a  home,  where  by  honest  industry  he  may  provide 
the  means  of  their  comfortable  subsistence,  but  contribute 
to  open  the  forests,  and  redeem  them  from  their  state  of 
rude  nativity  to  a  condition  fit  for  profitable  cultivation. 

^  But  I  cannot  believe  that  the  plan  of  the  Executive 
will  be  productive  of  these  beneficial  results  to  the  poor 
who  may  find  their  way  into  the  Western  wilderness. 

When  we  speak  in  general  terms  of  reducing  the  pub- 
lic lands  to  a  price  which  may  bring  them  within  the  reach 
of  the  poorest  individual,  there  is  something  peculiarly 
pleasing  to  the  ear,  which  challenges  instant  and  unquali- ' 
fied  approbation,  without  the  reflection  and  investigation 
so  necessary  to  correct  the  judgment  on  all  questions  of 
grave  legislation.  The  popular  voice  is  raised  in  favor  of 
the  benevolent  proposition,  and  the  error  is  not  seen  un- 
til it  leads  to  the  most  deleterous  consequences. 

The  true  policy  of  the  Government  consists  in  fixing 
the  price  of  the  public  lands  at  a  rate  which  will  enable 
a  poor  man  to  obtain  a  quarter-section  for  a  moderate 
sum,  in  case  he  takes  possessi9n,  and  cultivates  it  for  a 
certain  number  of  years,  but,  at  the  same  time,  to  preserve 
the  minimum  price  now  established  by  law,  which  will 
effectually  prevent  large  bodies  of  land  from  falling  into 
the  hands  of  moneyed  capitalists,  who  may  form  themselves 
into  companies  for  that  purpose,  if  the  sales  are  made  at  a 
lower  minimum,  and  thereby  render  such  investments 
profitable  to  those  who  make  them. 

If  we  put  the  lands  in  market  at  twenty-five  cents  per 
acre,  my  word  for  it,  we  shall  very  soon  hear  of  compa- 
nies, from  one  extreme  of  the  Union  to  the  other,  with 
their  millions  of  dollars,  and  their  agents  dispersed  over 
all  our  land  districts,  whose  business  it  will  be  to  se- 
lect the  choice  lands,  and  hold  them  at  a  price  at  least 
equal  to  their  real  value/  which  will  operate  to  make  ten- 
ants of  the  poor  emigrants,  who  will  thus  be  excluded  from 
the  privilege  now  enjoyed,  of  going  into  the  land  officei, 
and  becoming  the  owners  of  small  tracts  at  a  price  with- 
in the  means  of  every  man  who  labors  for  the  mainte- 
nance of  himself  and  family. 

The  proposition  has  not  received  the  slightest  attention 
from  the  Committee  on  the  Public  I^ands,  to  which  the 
whole  subject  was  referred  by  the  Senate;  that  important 
part  of  the  message  of  the  President  has  been  entirely 
overlooked;  and  why  is  it  resorted  to  in  debate,  and  com- 
mended as  a  "statesman-like"  view  of  this  g^eat  question 
by  the  opponents  of  the  bill?  Why  do  those  Senators 
dwell  on  tlie  beauty  Df  the  system,  and  tell  us  of  the  ad- 
vantages which  it  offers  to  the  settlers,  who  may  remove 
to  the  new  States,  and  yet  submit  no  definite  proposition 
to  carry  it  into  effect?  Sir,  it  is  manifest  that  the  argu- 
ment is  used  ad  captan^nh  to  mislead  the  people  of  the 
new  States,  and  excite  their  opposition  to  the  liberal  ternia 
of  distribution  contained  in  the  bill,  under  the  specious 
guise  of  a  desire  to  grant  the  lands  for  a  consideration 
merely  nominal,  and  ultimately  to  cede  the  waste  lands  to 
the  States  wherein  they  are  situated,  to  be  disposed  of  for 
their  exclusive  benefit;  a  system  which  no  one  seriously 
believes  will  ever  be  sanctioned  by  Congress,  and  which 
no  one  has  ventured  to  bring  forward  with  the  proper  de- 
tails for  the  consideration  of  the  Senate.     The  question 
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wfich  it  inrolres  is  of  the  highest  importance,  because  it 
is  erident  that  the  system  will  effectually  transfer  the  pub- 
lic lands  from  the  Government  to  companies,  and  subject 
the  emi|^rants  to  tlie  onerous  terms  of  the  agents  of  those 
companie*;  thereby  making  them  tenants  at  will,  instead 
of  beiDf^  the  independent  proprietors  of  the  soil,  at  a  mo- 
derate price,-  under  the  existing,  well  regulated  system  of 
htrs  providing  for  the  disposal  of  the  lands  of  the  United 
States  at  the  respective  land  offices  established  for  that 
purpose.     Under  the  existing  system,   the  surveys  are 
made  with  great  care  and  accuracy  by  surveyors  ap- 
pointed  and  paid    by    the  Government;  correct  maps 
are  made  of  the  country,  designating  each  ti-act  of  land 
for  sale,   by  legal  subdivisions,  from  an  entire  township 
down  to  one-eighth  of  a  section.    These  maps  are  open 
CO  every  one  who  may  desire  to  purchase.    All  the  officers 
necessary  to  carry  into  effect  the  public  and  private  sales, 
and  the  safe  keeping  of  the  records  of  titles,  are  appoint- 
ed, and  thdr  salaries  firom  year  to  year  paid,  by  the  Gov- 
ernment.    No  country  in  tl)c  world  has  ever  devised  a 
sjrstem  for  the  disposal  of  its  domain  combining  so  many 
advantages,  and  such  ample  security  to  those  who  become 
porchasers,  as  that  which  now  exists  in  the  United  States; 
shall  we  then  abandon  it  for  some  new  untried  etperiment, 
theeffects  of  whicli  no\>ne  can  calculate  with  any  degree 
of  certainty }    I  think  not.     From  every  view  which  I 
have  been  enabled  to  take  of  the  subject,  afler  the  most 
careful  investigation  of  all  its  bearings,  I  cannot  bring  my 
nund  to  the  conclusion  that  it  would  be  sound  policy  to  dis- 
tort) the  regulations  heretofore^adopted,  and  now  in  opera- 
tioii,fbr  the  sale  and  settlement  of  the  public  lands,  except  in 
the  cases  specified  in  the  several  amendn^ents  which  I  have 
bad  the  honor  to  lay  on  the  table,  and  which  have  been  pub- 
firiied  for  the  use  of  the  Senate.  Of  these  amendments  I  shall 
speak  hereafter.  Underthe  existing  laws,  a  poor  man  may 
become  the  bona  fide  owner  of  a  quarter-section  of  valua- 
ble land,  for  the  small  consideration  of  one  hundred  dol- 
kn^and  he  may,  if  he  chooses,  purchase  half  that  number 
of  acres,  which,  in  many  of  the  new  States,  where  slavery 
is  M0t  tolerated,  would  be  fully  adequate  to  all  his  wants, 
snA  famish  a  comfortable  settlement  for  his  family.     An 
iBdnstrious  frugal  man  would  never  find  it  difficult  to  ob- 
Hdttthe  sonall  sum  necessary  to  majce  such  a  purchase,  and 
theteby  at  once  become  a  freeholder,  and  independent  of 
illfae  wofld  in  the  enjovment  of  liis  own  domicile.     But 
vte  would  be  his  condition  if,  by  a  sudden  reduction  of 
Ike  mhumum  price  to  twenty -five  cents  per  acre,  we  in- 
vHfc  speculators  into  the  market,  whose  investments  will 
^mkkt  diem  to  locate  all  the  valuable  lands,  and  hold  them 
m  lofds  proprietors,  to  be  disposed  of  at  their  pleasure, 
ai«Bohterais,  and  at  such  rates,  as  will  be  productive  of 
te  Itfgest  amount  of  profit  ?    No  man  can  shut  his  eyes 
tote  evil  consequences  of  those  monopolies  on  emigra- 
te^ tad  the  character  of  the  iivcreasing  population  of  the 
flpT  9tmtes.     For  independent  freeholders  we  should  sub- 
4iHte  Itfge  tnassea  of  laboring  tenants,  who  cultivate  the 
A^M  the  menials  of  some  wealthy  landlord,  who  fattens 
'  b«poils  of  the  industry  and  hard  earnings  of  this  val- 
enss  of  our  citizens.    These  results  must  happen  if 
not  guard  against  them  by  law,  which  shall  at  the 
protect  the  poor  man  and  keep  the  public  lands 
li^i^riee  %  little  above  the  speculating  point. 
'Im  experiments  which  have  been  made  by  the  States 

S4lb  MiDJect  clearly  demonstrate  that  a  reduction  to  a 
i]OV  standard  of  the  price  of  waste  and  unappropri- 
ilndiy  with  a  view  to  extend  benefits  to  the  poor,  by 
VpMlK  tbat  class  of  the  community  to  become  the  own- 
^m  m  toil  in  small  parcels  for  actual  cultivation,  has 
^$mMtf  reiuhed  in  favor  of  monopolies  and  moneyed 


pie  of  Virginia  illhstrates,  in  a  very  striking 
iie  practical  effects  of  such  a  system .  Sir,  the 
bft  nmifiiir  to  almost  every  member  of  the  Sen- 


ate,  that,  a  sliort  time  after  the  close  of  the  war  of  the  re- 
volution, Virginia  adopted  the  plan  of  selling  her  domain, 
by  issuing  what  were  called  treasury  warrants,  at  the  re- 
duced price  of  two  cents  per  acre,  to  be  located,  at  the  dis- 
cretion of  tlje  purchaser,  on  any  vacant  land  within  the 
commonwealth.  This  might  seem  to  have  been  low 
enough  to  g^^e  every  man  in  the  State  a  fair  opportunity 
of  becoming  a  freeholder,  and  of  making  a  permanent  set^ 
tlement  for  bis  family. 

But  was  that  the  result  of  the  policy  ?  No,  sir  j  it  attract- 
ed the  attention  of  moneyed  men,  companies  were  formed, 
both  in  Europe  and  America;  and  the  vast  mountain  region 
in  western  Virginia  was  explored  by  agents  of  these  com- 
panies, and  surveyors,  who  located  large  bodies  of  lands, 
and  obtained  grants  or  patents  for  the  trifling  sum  of  two 
cents  per  acre;  and  thus  hundreds  of  thousands  of  acres  of 
land  were  in  many  instances  granted  to  a  single  individu- 
al, while  the  poor  man,  who  emigrated  with  his  family  to 
that  part  of  the  State,  was  entirely  excluded  from  a'partici- 
pation  in  the  benefits  of  the  law,  and  was  compelled  either 
to  purchase  at  a  high  rate  from  the  wealthy  speculator,  or 
set  down  as  his  tenant,  and  labor  to  improve  the  country, 
not  as  the  proprietor  in  his  own  right  of  the  soil,  but  as 
a  temporary  occupant,  liable  to  be  removed  at  the  will  of 
his  wealthy  landlord.  These  were  the  consequences  of  an 
attempt  to  favor  the  poor  by  putting  the  public  lands  of 
that  State  in  market,  at  a  price  which  would  brin^  them 
within  the  means  of  the  poorest  citizens;  and  similar  re- 
sults may  be  confidently  looked  for  if  Congress  should 
now  leg^late  on  the  same  principles,  under  a  oelief  that  it 
will  encourage  emigration  to  the  new  States,  and  promote' 
the  welfare  of  the  laboring  classes,  who  may  remove  to 
the  rich  country  in  the  g^eat  valley  of  the  Mississippi.  Sir, 
we  do  not  want  humble  tenants,  but  independent  freemen, 
who  are  lords  of  their  own  habitations,  to  fill  up  the  popu- 
lation  of  that  fertile  and  Rowing  portion  of  the  republic. 

But  it  is  said  that  the  existing  system  operates  as  a  heavy 
tax  on  the  people  of  these  new  States;  that  it  withdraws 
from  them  milhons  of  dollars,  ^hich  are  expended  in  other 
sections  of  the  Union;  and  that  one  of  the  proviuons  of 
this  bill  authorizes  its  expenditure  in  removing  free  peo- 
ple of  color  to  be  colonized  in  Africa. 

We  are  told,  also,  that  the  abstraction  of  the  revenue 
arising  from  the  sales  of  the  public  lands,  from  the  general 
purposes  of  the  treasury,  will  perpetuate  the  present  high 
rate  of  duties  on  foreign  importations,  of  which  the^Soum- 
em  States  so  loudly,  and  I  will  add,  so  justly  complain. 
Mr.  President,  I  ask  if  there  be  any  sohd  foundation  on 
which  these  objections  rest?  Sir,  permit  me  to  say,  and 
I  do  so  with  the  utmost  sincerity,  that  if  those  views  of 
the  policy  under  consideration  are  correct,  in  all  or  either 
of  the  enumerated  cases,  I  should  be  disposed  to  go  as 
far  as  any  honorable  gentleman  on  this  floor  in  my  oppo- 
sition to  this  bill.  But,  to  my  mind,  they  are  the  offspring 
of  the  imagination,  and  cannot  be  supported  by  any  solid 
reason  whatever. 

'  I  will  inquire,  first.  Is  the  purchase  of  a  tract  of  land  by 
an  individual  from  the  Gov.ernment  a  tax  on  the  purchaser, 
under  any  circumstances?  Nothing  can  be  more  clear  to 
me  than  that  it  is  oot.  Sir,  it  is  purely  a  matter  of  con- 
tract, by  which  a  man  may  improve  his  condition  in  life, 
and  for  a  small  sum  acquire  property,  which,  when  reduced 
to  possession,  will  be  worth  three  or  four  times  the  amount 
of  money  paid  for  it.  ^        , 

Can  any  distinction  be  drawn  between  purchasers  of 
real  estate  from  aj^ody  politic  and  corporate,  or  a  natural 
person?  I  presume  not:  they  are  founded  on  the  same 
general  law  of  contracts;  and  it  might  with  the  same  pro- 
priety be  contended  that  an  emigrant  who  bargains  with 
a  land  company  for  a  quarter-section  of  land,  pays  a  tax 
to  the  Government,  from  which  the  company  purchased 
it,  as  to  allege  that  it  constitutes  a  tax  on  the  original  pur- 
chaser.   In  either  case,  it  is  a  voluntary  contract,  to 
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which  each  party  assents,  and  nothings  more.  But  if  it  be 
a  tax,  it  is  worthy  of  inquiry  to  what  extent  the  burden 
falls  exclusively  on  the  people  who  now  reside  in  the  new 
States.  Let  us  take  the  case  of  a  citizen  of  Massachu- 
setts or  Virginia,  or  any  one  of  the  old  States,  who  re- 
moves into  Mississippi.  He  takes  with  him  two  thousand 
dollars  in  money,  or  a  greater  or  smaller  sum,  which  he 
immediately  vests  in  the  purchase  of  a  portion  of*  the  pub- 
lic lands;  this  amount  of  money  did  not  previously  be- 
long to  Mississippi;  it  is'an  accumulation  brought  into  the 
State  by  the  emigrant;  and  if  it  be  a  tax  paid  into  the 
treasury,  it  falls  on  the  State  from  which  the  money  is 
withdrawn,  and  not  on  the  State  into  which  it  may  be 
carried  by  the  owner  for  his  own  individual  purposes. 
Sir,  I  utterly  deny  that  such  a  transaction  can  be  proper- 
ly regarded  in  the  nature  of  a  tax  on  any  one  who  chooses 
to  buy  the  lands  of  the  United  States,  for  his  own  conve- 
nience or  advantage.  The  next  subject  of  inquiry  is,  the 
appropriation  which  each  State  may  make  of  its  distribu- 
tive share  of  the  public  lands. 

The  power  is  denied  to  Congress  to  appropriate  money 
to  internal  improvements  and  education,  of  which  I  have 
already  spoken.  But  the  most  objectionable  feature  of 
the  bill  seems  to  be  that  which  relates  to  the  colonization 
of  free  people  of  color.  I  admit,  sir,  that  an  appropria- 
tion by  Congress  of  the  money  in  the  treasury  for  this 
object  would  be  a  usurpation  of  power  not  to  be  en- 
dured. The  power  has  not  been  claimed  in  this  discus- 
sion, and  is  not  incorporated  in  the  bill.  No  appropria- 
tion is  eitlier  made,  or  contemplated  to  be  made,  by  Con- 
gress, in  aid  of  the  colonization  of  free  people  of  color. 
We  know  that  mennorials  have  been  presented  from  the 
slave-holding  States  of  Maryland,  Virginia,  Kentuclcy, 
North  Carolina,  and,  I  believe,  Tennessee,  praying  Con- 
gress to  act  on  this  Subject,  and  grant  them  the  nedessar^ 
means  for  transporting^  their  free  black  population  to  Li- 
beria. These  memorials  have  been  sunered  silently  to 
sleep  on  our  files — they  havq  not  been  acted  on.  But 
now,  when  the  public  debt  is  paid,  when  the  public  lands, 
pledged  by  the  national  faith  to  its  payment,  are  redeem- 
ed, and  remain  at  the  disposition  of  Congress,  for  the 
common  benefit  of  all  the  States,  we  propose  to  give 
to  each  State  its  proper  proportion  of  this  fund;  and  we 
answer  the  States  who  have  asked  assistance  iu  accom- 
plishing this  benevolent  object,  so  intimately  connected 
with  their  safety  and  prosperity,  by  authorizing  their  re- 
spectiye  Legislatures  to  use  the  funds  to  which  they  may 
be  entitled  for  thia  purpose,  if,  in  their  discretion,  they 
may  think  fit  to  do  so.  Is  there, any  violation  of  the  con- 
stitution in  according  to  the  States  this  privilege?  Are 
honorable  gentlemen  afraid  to  trust  this  power  to  the  re- 
presentatives of  the  people  of  their  respective  States? 
Is  my  honorable  colleague  [Mr.  Black]  unwilling  to 
confide  this  discretion  to  the  Legislature  of  Mississippi? 
If  he  is,  I  can  only  ?ay  that  I  am  not.  Each  State  wUl 
decide  for  itself,  without  the  dictation  of  Congress,  or  any 
department  of  the  Federal  Government,  how  far  its  in- 
terests may  or  may  not  be  promoted,  by  giving  the  fund 
for  the  removal  of  what  are  denominated  free  negroes, 
or  applying  it  to  the  other  great  purposes  enumerated  in 
the  bill.  I  am  willing,  for  one,  sir,  to  repose  in  the  States 
this  confidence,  without  the  slightest  apprehension  that  it 
will  be  either  abused  or  perverted. 

The  honorable  Senator  from  Tennessee,  [Mr.  Gruhdt,] 
and  the  honorable  Senator  from  Missouri,  [Mr.  Bbktoic,] 
have  declaimed  with  much  vehemence  against  the  pro- 
posed distribution  of  the  proceeds  of  the  sales  of  the 
public  lands  among  the  States,  on  the  ground  of  its  ten- 
dency to  corrupt  the  States,  and  extend  over  them^the 
deleterious  influences  of  this  Government.  Sir,  it  is  the 
first  time  in  my  life  that  I  have  ever  heard  it  seriously 
contended  that  either  men  or  Governments  were  to  be 
corrupted  with  their  own  money.    It  is,  agreed  on  all 


hands,  tliat  the  public  domain  is  the  common  property  of 
all  the  States,  to  be  used  for  their  common  benefit.  On 
tfiis  ground  the  whole  argument  against  this  measure  has 
been  based.  If,  then,  tlie  States  think  proper  to  dispense 
with  this  source  of  revenue  for  national  purposes,  when 
it  is  no  longer  wanted,  and  to  distribute  it  in  just  and  equi- 
table proportions  among  themselves,  to  be  applied  to  the 
beneficent  and  highly  valuable  objects  of  internal  im- 
provements, the  education  of  youth,  and,  if  they  please, 
to  colonization  of  free  people  of  color,  is  there  any  dan- 
!ger  that  they  will  corrupt  themselves "  by  such  a  use  of  a 
I  fund  acknowledged  to  belong  to  them,  as  a  body  of  political 
sovereignties?  The  idea  appears  to  me  to  be  both  novel 
and  absurd.  The  natural  eflPect  will  be  precisely  the  con- 
trary. It  will  render  tde  States  more  independent^  it 
will  put  an  end  to  the  long  disputed  questions  on  the  po- 
licy and  constitutionality  of  internal  improvements  by  the 
General  Governmdnt.  Our  table  will  not  hereafter  be 
crowJbd  with  petitions  and  memorials  for  appropriations 
to  open  roatls  and  canals  from  every  quarter  of  the  coun- 
try. Each  State  will  look  to  its  own  resources  for  ac- 
complisliing  its  own  internal  works  of  improvement,  and 
will,  to  tliat  extent  at  least,  fed  a  corresponding  indepen- 
dence on  the  action  of  Congress.  It  will  bind  the  States 
together  by  a  stronger  cord  of  union,  and  diffuse  among 
them  a  feeling  of  brotherly  kindness  and  affection.  The 
face  of  the  whole  country  will  be  adorned  and  beautified 
by  an  inexhaustible  income,  which  from  yeai^to  year  will 
open  to  the  eye  new  roads  for  the  accommodation  of  tra- 
velling, and  the  transportation  of  agricultural  products  to 
a  suitable  and  profitable  market,  and  new  avenues  to  in- 
ternal commerce,  by  means  of  canals,  and  the  improve- 
ment of  our  numerous  rivers.  If,  sir,  these  results  are  to 
be  expected,  as  I  think  they  may  be,  from  the  passage  of 
the  bill,  the  corrupting  influences  so,  much  deprecated 
will  vanish  into  thin  air,  and  leave  us  in  the  enjoyment  of 
a  glorious  sunshine  of  prosperity  and  union. 

On  the  other  branch  of  this  inquiry,  relating  to  the  ef- 
fects of  this  distribution  on  the  existing  tariff  ofduUes» 
I  confess  my  great  surprise  at  the  conflicting  arguments 
which  have  been  ui^ed  by  honorable  Senators  opposed  to 
the  bill. 

The  President  recommends  to  Congress  to  dispense 
altogether  with  the  public  lands  as  a  source  of  revenue  to 
the  treasury !  He  says,  and  truly  says,  that  it  is  not  neces- 
sary or  proper  to  bring  their  proceeds  into  the  general 
scope  of  the  expenses  of  the   Government.     I  have  al- 
ready expressed  my  disapprobation  of  his  plan.      But 
honorable  gentlemen  have  said  that  they  deem  it  full  of 
wisdom,  sound  policy,  and  patriotism,  and  yet  they  turn 
round,  and  gravely  tell  uithat  this  bill  ought  to  bo  reject- 
ed»  because  it  withdraws  three  milllions  of  dollars  from 
the  national  treasur>'.  to  be  distributed  among  the  States* 
and,  as  a  necessary  consequence,  requires  that  amount  to 
be  supplied  by  imposts  on  foreign  importations.    Both  the 
message  and  the  bill  are  founded  on  the  poalukUum  of 
dispensing  with  the  lands  of  the  United  States  as  a  source 
of  revenue;  they  differ  only  in  the  mode  of  carrying, \his 
principle  into  effect;  and  while  the  one  is  extolled  as  a 
* 'statesman-like"  view  of  the  question,  the  other  is  de- 
nounced as  No  3  in  the  measures  proj)osed  to  perpetu- 
ate on  the  people  an  odious  and  exorbitant  tariff  of  du- 
ties.   If,  sir,  it  may  be  designated  as  No.  1,  or  No.  3,  In 
the  catalogue  of  the  honortoile  gentlemen  who  consider 
it  connected  with  tiie  question  of  imposts,  it  follows,    in 
that  respect,  the  policy  of  the  Executive;  and  I  have  yet 
to  learn  on  what  principles  they  can  approve  the   one. 
and  condemn  the  other.  But  there  is,  in  fact,  no  such  coti- 
nexion  as  the  Seniors  imagine  between  the  two  ques- 
tions; they  are  wholly  separate  and  distinct,  founded  on 
considerations  of  policy,  entirely  independent,  and  in    no 
manner  whatever  affiliated.     Sir,    we  all  know  that  the 
pubhc  lands,  bring  what  they  may  from  time  to  time  into 
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tbe  TreMuiy,  nerer  hart,  and  never  will,  control  our 
poticy  in  laying  impostB  and  regulaling  foreign  com- 
■Mffce.  High  duties  are  often  imposed  to  retaliate  the  in- 
justice of  oSier  nations  with  whom  we  haye  commercial 
lelatioDs;  sometimes  they  are  necessary  to  meet  the  ordi- 
■aiy  e^^nditores  of  Goyemment;  but  in  every  system  of 
rerenoe  which  has  been  framed,  since  the  adoption  of  the 
federal  constitution,  ^e  protection  of  domestic  industry 
sad  ^  arts  has,  to  a  greater  or  less  extent,  formed  an  in- 
mfient.  These  important  considerations,  whether  col- 
kolively  or  separately,  have  uniformly  governed  our  le^ps- 
IstioD  in  taxing  articles  of  consumption  imported  into  the 
Uohed  States;  and  I  defy  contradiction  when  I  say,  that 
in  ao  instance  can  it  be  shown  that  the  revenue  derived 
frcNB  the  public  lands  has  been  regarded  as  fumitfhinj^  a 
resson  for  reducing  or  raising  the  rate  of  duties  on  im- 
Msls.  Bat  I  find  it  difficult,  sir,  if  not  impracticable,  to 
detect,  by  any  direct  researches,  the  incongruities  and 
ptlpable  contradictions,  both  of  principle  and  fact,  which 
fatre  been  interwoven  into  this  debate  b^  the  ingenuity  of 
boBorable  Senators,  who  feel  the  necessity  of  resorting  to 
tbese  conflicting  arguments  from  the  peculiar  podtion 
vydi  they  occupy. 

l%ey  dare  not  condemn  the  President,  who  teUs  them 
plainly  that  the  public  debt  is,  in  effect,  paid,  and  that 
in  fiitnre  the  public  lands  ought  not  to  be  looked  to  as  a 
tooree  of  revenue;  and,  as  in  duty  bound,  they  oppose  the 
piiiMfcf  of  this  bUl,  because  it  accords  in  that  particular 
with  the  views  of  the  President!  At  one  time  we  are  told 
titft  tiie  dtatributive  principle  is  illusory;  that  there  will  be 
BO  money  to  divide,  after  defraying  the  expenses  of  sale, 
and  tbe  price  given  to  the  Indian  tnbes  for  their  right  of 
occupancyi  at  another  time  we  are  admonished  that  three 
idfions  of  dollars  will  be  taken  from  the  treasury  and 
£vided  among  the  States,  which  must  be  replaced  by  a 
Ugh  rate  of  duties.  We  are  warmly  and  zealously  urged 
to  brvng  down  the  public  lands  to  a  nominal  price,  and 
no  longer  consider  them  a  part  of  our  revenue  system;  and 
then  we  are  gravely  told  that  this  precise  measure  which 
tf^y  recommend  is  fraught  with  incalculable  mischiefs, 
<M  is  more  particularly  injurious,  as  it  will  operate  to  fas- 
ta  on  the  Southern  States  the  present  tariff  for  the  pro- 
Itetkm  of  domestic  manufactures.  These  are  a  few  only 
fif  0M  many  opposite  extremes  to  which  honorable  g^n- 
tfeaen  are  driven  in  making  out  something  like  an  argu- 
■ent  against  the  measure  under  consideration . 

The  on^  material  difference  between  the  plan  of  the 
and  that  contained  in  the  bill,  consists  in  the 
we  abandon  our  present  land  system,  and 
lands  at  a  price  which  will  simply  restore  to  the 
the  cost  of  surveying  and  selling  them, 
I  hare  estimated  at  twen^^ve  cents  per  acre,  and 
4vtbv  tempt  moneyed  men  and  speculators  into  the  mar- 
|0^  WBO  win  very  soon  take  the  place  of  the  Government, 
iilht  owners  of  all  Uie  valuable  lands  which  have  been 
Wmtftd}  Or  shall  we  adhere  to  the  laws  heretofore 
Wmd  on  that  subject,  for  the  real  advantage  of  the  labor- 
^daas  who  migrate  to  the  new  States,  ami  use  the  pro- 
aa  directed  in  the  second  section  of  the  biU^  After 
careful  investigation  of  tiiis  great  question,  fn  re- 
',  to  its  operation  on  the  interests  of  the  whole  coun- 

?^t  have  formed  the  deliberate  and  decided  opinion, 
i  Odr  wise  and  well-digested  code  of  land  laws  ought 
ie  |»eserved,  with  riigbt  modificaitions;  and  I  can  per- 
Wm  fto  aoond  objection  to  the  distribution  of  the  nett 
|lnnds  provided  for  in  the  bill. 
^  tMMoC  fiul  to  produce  beneficial  results  both  to  the 
tbe  new  States,  and  especially  to  the  latter,  as  I 
kdeavor  to  prove  clearly  and  conclusively,  I  hope, 
ilTeaome  my  seat 

P»  then  proceeded  to  examine  the  q>ecia1  provi- 

[9ifht  b31  in  &vor  of  the  new  States.     Sir,  said  he, 

to  which  I  am  about  to  refer  were  not  in 
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the  original  bill  reported  at  the  last  session  of  Congress, 
but  were  incorporated,  on  my  motion,  as  amendments, 
when  it  came  before  the  Senate.  I  frankly  own  that 
had  they  been  negatived,  I  should  have  voted  against  the 
bill  in  the  shape  in  which  it  was  at  first  presented  by  the 
honorable  Senator  from  Kentucky,  [Mr.  Clat.I  They 
were,  however,  adopted,  and  to  my  mind  they  place  the 
new  States  on  a  footing,  in  the  proposed  distribution,  high* 
ly  advantageous  to  them;  and,  as  a  Senator  from  one  of 
those  States,  I  cannot  withhold  from  the  measure  my  sup- 
port. By  the  first  section  of  the  bill,  there  is  set  apart  to 
each  of  the  new  States  12^  per  centum  on  the  nett  pro- 
ceeds of  the  public  lands,  within  the  limits  of  those  States 
respectively,  which  may  be  sold  from  and  after  the  31st 
day  of  December,  1832,  The  terms  of  the  compacts  en- 
tered into  by  these  States  with  the  Government  of  the 
United  States,  on  their  admission  into  the  Union,  stipulat- 
ed that  5  per  centum  on  the  sales  of  the  public  lands  was 
to  be  paid  to  each  of  the  said  States  for  certain  specified 
purposes.  The  aggrente  amount,  then,  to  which  each 
State  wiU  be  entiU^beforea  general  distribution  is  made, 
if  this  bill  shall  become  a  law,  is  17  j^  per  centum  on  the 
nett  amount  of  the  sales  of  the  public  lands  within  its  lim- 
its. 

This  sum  so  reserved  is  to  be  applied  to  some  **  object 
or  objects  of  internal  improvement  or  education  within 
the  said  States,  under  the  direction  of  their  respective  Le- 
gislatures." 

The  5th  section  of  the  bill,  in  addition  to  the  sum  direct- 
ed to  be  paid  to  each  of  the  new  States  by  the  1st  section, 
to  which  I  have  referred,  g^rants  to  the  States  of  Mississip- 
pi, Louisiana  and  Missouri,  a  quantity  of  five  hundred 
thousand  acres  of  land,  and  to  the  State  of  Indiana  one 
hundred  an^  fifteen  thousand  two  hundred  and  seventy- 
two  acres;  to  the  State  of  Illinois  twenty  thousand  acres, 
and  to  the  State  of  Alabama  one  hundred  thousand  acres 
of  land,  lying  within  tbe  limits  of  said  States,  respectively, 
to  be  select^  in  such  manner  as  the  Legislatures  thereiof 
shall  direct,  and  located  in  parcels,  conformably  to  sec- 
tional divisions  and  subdivisions,  of  not  less  than  three 
hundred  and  twenty  acres  in  any  one  location. 

The  nett  proceeds  of  the  sales  of  the  lands  so  granted 
are  to  be  faithfiiUy  applied  to  works  of  internal  improver^ 
ment  within  the  aforesaid  States,  respectively. 

It  is  further  provided,  that  nothin|^  in  the  bill  contain- 
ed shall  be  construed  to  the  "  prejudice  of  foture  applica* 
tions  for  a  reduction  of  the  price  of  the  public  lands,  or 
to  the  prejudice  of  applications  for  a  transfer  of  the  public 
lands,  on  reasonable  terms,  to  the  States  within  which  they 
lie,  nor  to  impair  the  power  of  Congress  to  make  such  fu- 
ture disposition  of  the  public  lands,  or  any  part  thereof, 
as  it  may  see  fit." 

These  liberal  gprants,  both  in  land  and  money,  are  made 
to  the  new  States,  besides  the  equal  proportion  to  which 
they  are  entitled,  according  to  their  respective  federal 
representative  population,  under  the  renend  distribution. 

Combining  the  17^  per  cent.,  which  is  to  be  deducted 
before  the  distribution  of  the  residue  of  the  common  fond, 
with  the  amount  which  will  accrue  to  each  new  State  as 
its  proportion,  I  have  estimated  the  whole  as  amounting 
to  about  thirty  per  cent,  on  the  sales  which  may  be  made 
in  each  State.  This  estimate  must, of  course,depend  on  the 
quantity  of  land  which  may  be  sold  in  each  year,  and  mar 
vary  according  to  that  standard.  I  respectfully  ask,  sir,  if 
these  g^rants  are  not  liberal,  fiu*  transcending  the  donations 
made  at  uny  former  period  of  our  history  to  any  one  of 
the  States  within  whicn  the  public  lands  are  situated.^  To 
me  it  appears  that  if  this  offer  is  rejected,  we  may  indulge 
a  lingering  hope  of  obtaininp^  our  ultimate  wish  by  a  trans* 
fer  of  tiie  entire  domain  for  a  century  to  come,  and  at 
last  it  will  be  but  a  dream,  and  end  in  cruel  disappointment. 

Nor  can  I  bring  my  mind  to  tbe  condumon,  that  such 
a  result,  if  it  were  to  happen  at  this  time,  would  be  pro- 
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ductive  of  greater  fiecuniary  benefits  to  the  new  States, 
than  the  annuity  which  it  is  now  proposed  to  grant  them. 
Some  of  us,  at  least,  know  that  Kentucky  opened  an  of- 
fice for  the  sale  of  her  waste  lands,  and  they  were  sold. 
But  was  the  State  treasury  replenished  by  these  sales? 
No,  sir;  it  was  made  a  popular  theme  on  which  unworthy 
men  appealed  to  those  interested,  and  by  that  means 
thrust  themselves  into  the  legislative  halls,for  the  very  pur- 
pose of  postponing,  and  finally  surrendering  the  deb^  in- 
curred by  the  purdmsersto  the  State.  Who  can  doubt  that 
the  same  scenes  would  be  acted  over  in  any  State  having 
the  dbpdsal  of  a  large  extent  of  unappropriated  territory? 

But  if  I  am  wrong  in  this  opinion;  I  cannot  be  mistaken 
in  the  other  view  which  I  have  taken  of  the  subject- 
that  a  cession  by  the  old  States  of  their  interest  in  the  pub- 
lic domain  is  not  to  be  expected,  until  the  existing  Gov- 
ernment shall  be  overtlirown,  and  a  new  one  erected  on 
its  ruins. 

Shall  we  act  wisely  in  rejecting  a  present  good,  be- 
cause it  falls  short  of  the  utmost  limit  of  our  hopes  and 
expectations?  I  think  not.  But,  sir,  I  beg  the  indulgence 
of  the  Senate,  while  I  offer  some  views  of  tlie  practical 
operation  of  this  bill  on  the  State  which  I  have  the  honor, 
in  part,  to  represent  on  this  floor. 

Thirty  years  have  ekpsed  nnce  the  public  lands  in  Mis- 
sismppi  were  put  in  market,  and  seventeen  years  wnce 
that  State  was  admitted  into  the  Federal  Union. 

What,  sir,  during  this  whole  period,  have  we  gained 
from  the  sales,  made  under  the  authoritv  of  the  United 
States,  of  their  lands  within  our  limits?  *  Why,  sir,  sub- 
stantially nothing.  The  miserable  pittance  of  five  per 
cent,  on  these  sales  was  given  us  by  compact,  for  which 
we  gave  in  return  a  much  greater  amount  by  our  agree- 
ment not  to  levy  a  tax  on  the  lands  sold  by  the  Govern- 
ment until  the  expiration  of  five  years  after  the  sale. 
What  shall  we  gain  in  thirty  years  to  come,  if  this  bill  does 
not  become  a  law?  I  answer— nothing,  which  can  be  turn- 
ed to  any  profitable  account. 

Let  us  then  inquire  what  will  be  the  reasonable  amotmt 
of  income  to  the  State,  if  we  receive  hereafter  seventeen 
and  a  half  per  cent,  on  sales  within  the  State,  an  equal 
dividend  on  the  entire  sales  throughout  the  United  States, 
and  a  sweeping  grant  of  five  hundred  thousand  acres  of 
land,  to  be  located  in  half-sections,  under  the  (firection 
of  the  Legislature? 

The  sales  of  the  past  year  have  amounted  to  something 
over  two  hundred  thousand  dollars,  but  that  does  not  fur- 
nish a  proper  standard  by  which  to  estimate  the  probable 
amount  of  sales  in  fiiture  years;  or,  at  any  rate,  for  the  pe- 
riod to  which  this  biU  is  limited. 

The  Choctaw  tribe  of  Indians  have  recently  ceded  to 
the  United  States  the  whole  of  their  lands  east  of  the 
river  Misnssippi,  of  which  about  eleven  millions  of  acres 
lie  within  the  boundaries  of  the  SUte  of  Mississippi. 

The  Chickasaw  tribe  have  also  entered  into  a  treaty,  of 
which  I  am  not  now  at  liberty  to  speak,  as  it  has  not  been 
ratified  by»the  Senste. 

The  surveys  of  the  ChockUw  purchase  are  rapidly 
progressing,  and  it  is  believed  that  they  will  be  thrown 
into  n^rket  in  the  course  of  the  present  year.  I  cal- 
culate that,  so  soon  as  these  sales  are  opened,  the  nett 
proceeds,  for  several  years  to  come,  will  average  about 
five  hundred  thousand  dollars.  But  I  deem  it  quite  within 
the  bounds  of  moderation,  to  put  the  average  for  five 
years  at  three  hundred  thousand  dollars.  At  this  latter 
estimate,  the  annual  income  of  the  State,  at  seventeen 
and  a  half  per  cent,  would  be  fiftv-two  thousand  five 
hundred  dollars,  making,  in  the  whole  period  of  five 
ye^rs,  the  round  sum  of  two  hundred  and  sixty  thousand 
dollars,  or  thereabouts.  This  is  exclusive  of  the  amount 
which  we  should  receive  on  the  general  dividend,  which 
would  not  fidl  short  more  than  eight  or  ten  per  cent  of 
the  sum  specially  reserved  to  the  State. 


In  addition  to  these  large  sums,  which  may  be  whoUy 
applied  to  the  endowment  of  colleges,  seminaries  of 
learning,  and  common  schools,  at  the  discretion  of  the 
Legislature,  we  have  the  grant  of  five  hundred  thousand 
acres  of  land,  for  works  of  internal  improvements,  which, 
if  judiciously  located,  will  be  more  than  adequate  to  all 
the  expenditures  required  to  render  our  rivers  navigable; 
open  canals  for  internal  commerce;  and  to  construct  die 
great  roads  leading  through  the  Slate,  which  are  so  neces- 
sary to  connect  the  interior  with  the  market  towns,  at 
which  the  planter  annually  delivers  his  bulky  articles  of 
agriculture. 

These  are  the  eminent  benefits  placed  within  our 
grasp;  and  sliall  we,  who  represent  the  people,  and  are 
bound  by  the  most  solemn  obligations  to  advance  their 
interests  on  all  proper  occasions,  cast  them  from  us  in 
pursuit  of  objects  which  can  never  be  attained,  or  on 
some  vague  notions  of  political  economy,  too  remote  to 
be  brought  into  active  operation,  and  resting  on  specula- 
tive opinions,  which  have  no  sohd  foundation,  and  are  un- 
worthy of  a  moment's  consideration,  in  the  progress  of 
sober  legislation,  for  purposes  of  practical  utility  to  the 
country  ? 

Sir,  I  cannot  consent  to  place  myself  before  my  consti- 
tuents in  that  attitude.  I  know,  and  feel,  the  importance 
of  the  relief  which  the  passage  of  this  bill  will  afford 
them;  and  so  far  as  the  influence  of  my  vote  will  contri- 
bute to  that  desirable  end,  they  shall  not  be  disappointed. 
The  g^nt  of  land,  if  properly  located,  imn^ediately  after 
the  first  sales  are  closed,  may  be  estimated  at  the  average 
value  of  three  dollars  per  acre.  The  State  would  thus 
require  a  fund  of  one  million  five  hundred  thousand  dol- 
lars, which,  with  the  annual  income  fi-om  the  sales  of  land 
for  five  years,  could  not,  in  my  judgment,  fiJl  much,  if 
any,  below  the  enormous  sum  of  two  millions  of  dollars. 

Sir,  the  people  of  the  State,  I  am  persuaded,  cannot 
be  so  far  blinded  by  party  feeling  or  party  factions,  as 
not  to  see  and  appreciate  the  enviable  condition  in  which 
these  large  grants  will  place  them. 

Be  that  as  it  may,  I  am  here  to  perform  my  duty,  in  the 
discharge  of  the  high  trust  confided  to  me;  and  I  shall 
fearlesuy  act  on  all  sublects,  brought  to  the  consideration 
of  the  Senate,  according  to  my  honest  convictions  of 
what  is  due  to  the  honor  and  prosperity  of  those  whom  I 
represent. 

But  my  honorable  colleague, [Mr.  Black,]  and  the  Sena- 
tor from  Missouri,  [Mr.  BinTOjr,]  have  taunted  us  with 
the  insinuation  that  these  g^nts  are  put  into  the  bill,  as  a 
douceur  or  bonus,  to  enlist  the  support  of  Senators  who 
represent  the  new  States. 

They  proceed  to  tell  us  that  they  spurn  the  bonuSf  and 
refuse  the  service  for  which  it  is  offered. 

The  honorable  Senators  have  my  permission  to  apply 
any  epithet  to  these  g^nts  which  may  best  accord  with 
their  own  peculiar  taste,  and,  so  far  as  it  may  concern 
themselves,  to  act  in  obedience  to  their  own  impressions, 
however  fallacious  they  may  be,  or  however  coarse  the 
lang^ge  employed  to  convey  these  impressions. 

1  can  only  say  for  myself,  <<  let  the  galled  jade  wince; 
my  withers  are  unwrung." 

Sir,  for  what  purpose  am  I  sent  here,  if  it  be  not  to  ad- 
vocate measures,  conferring  benefits  on  my  constituents } 
Was  it  tfvcr  heard  before,  that  a  Senator,  .who,  looking 
with  a  vigilant  eye  into  the  actual  condition  of  the  State 
which  had  honcn^  him  with  its  confidence,  sought,  en  all 
proper  occasions,  an  opportunity  to  advance  its  interests, 
and  promote  its  welfare,  thereby  subjected  himself  to  the 
imputation  of  accepting  a  homu  as  a  consideration  for  his 
vote? 

Is  there  a  single  Senator  present  who  is  not  liable  to 
the  imputation? 

Sir,  I  beg  leave  to  teU  the  honorable  gentlemen,  who 
have  mtroduced  this  new  rule  of  parliamentary  ethic*. 
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that,  if  in  the  arrangement  of  any  important  interest  of 
the  country,  my  constituents  happen  to  be  particularly 
firored,  without  prejudice  to  their  fellow-citizens  in  other 
sections  of  the  Union,  I  shall  never  hesitate  to  accept  the 
**  ioit(f«,"  however  unpleasant  it  may  be  to  the  morbid  sen- 
sibility of  honorable  Senators  who,  perhaps,  look  for  their 
rewafd  for  services  rendered  in  another  quarter. 

I  came  here  for  that  especial  purpose,  and  shall  keep  it 
steacfily  in  view,  as  a  part  of  my  duty  which  shall  never 
be  neglected. 

Bat,  sir,  there  is  another  description  of  <*  AofttM," -which 
is  not  unfrequently  offered  withm  the  limits  of  the  ten 
fliBes  square,  which  I  utterly  disdain  and  reject. 

It  consists  of  a  small  piece  of  parchment,  under  the 
broad  seal,  which  is   never  tenoered   to   any  but  the 

The  fteruit  who  accepts  it  is  bound  bv  a  pledge  never 
to  disobey  the*  commands  of  the  chieftain  under  whose 
haaner  he  enlists;  and  in  all  things  to  conform  his  actings 
aad  doings  to  the  will  of  him,  "  who  was  bom  to  com- 
ottnd^"  bia  heir  and  successor.  8uch  a  AorUis,  accepted 
on  such  conditions,  may  well  be  supposed  to  corrupt  the 
sourocs  of  l^sladon,  and  mislead  the  judgment  in  mat- 
ters of  great  national  concern.  If  honorable  Senators 
can  guard  themselves  from  these  influences,  and  indig- 
nantly repel  them,  as  foul  encroachments  on  the  purity 
and  independence  which  ought  to  be  maintained  m  the 
&ithfol  oisdiarg^  of  their  public  duties,  they  wiH  find 
less  difficulty  in  tracing  my  support  of  this  bill  to  more 
lofty  conaida^ons  than  the  temptation  of  gain,  or  the 
seductions  of  profit,  which  it  holds  out  to  my  immediate 
eonstitnents.  I  am  well  acquainted  with  their  wants,  and, 
in  my  endeavors  to  relieve  them,  I  stand  erect  before  the 
people^  and  am  not  alarmed  lest  they  should  ascribe  to 
me  such  unworthy  motives,  and  refuse  the  **bonus^*  which 
I  may  be  so  fortunate  as  to  obtain  for  them. 

Is  my  honorable  colleague  [Mr.  Black]  unmindful  of 
these  wants?  Have  we  not  numerous  rivers  capable  of 
being  rendered  navi^ble  for  steamboats  to  a  great  dis- 
tttce  into  the  interior  of  the  country,  passing  through 
rich  and  highly  cultivated  portions  of  the  State?  Are 
there  no  caiuds  to  be  cut,  intersecting  these  rivers,  and 
affordii^  cheap  and  convenient  channeb,  through  which 
the  planter  may  carry  the  products  of  his  labor  to  mar- 
ket? Are  there  no  colleges  and  seminaries  of  learning  in 
the  State,  calling  fior  endowments  to  brin^  them  to  matu- 
rity, and  render  them  practically  usefiil  m  diffusing  the 
Iwhts  of  science  and  the  benefits  of  education  to  the 
ming  generation? 

Sir,  we  have  all  these  important  objects  to  provide  for, 
vfakfa  are  sufficient  to  call  forth  the  anxious  solicitude  of 
every  citizen  in  the  State.  Our  population  cannot  bear 
the  burden  of  taxation  to  an  amount  which  would  be  re- 
«mred  for  all,  or  either  of  those  objects,  -so  necessary  to 
oe  growth  and  prosperity  of  the  State.  Shall  we,  then, 
act  wisely,  in  rejecting  the  means  now  proposed  to  be  put 
wto  the  hands  of  the  Legislature,  so  ample  for  their  ac- 
eonptishment? 

It  is  my  firm  belief  that  if  the  present  occasion  is  per- 
ntled  to  pass  without  the  relief  which  is  imbodied  in 
this  biQ,  we  may  hope  in  vain  for  any  assistance  hereafter 
from  Congress.  The  best  portion  of  the  State  will  very 
am  be  in  market;  our  locations  must  be  made  immedi- 
stdy  Msreofter;  and  if  not  nude  in  two  or  three  years 
htm  im  time,  the  grant  of  five  hundred  thousand  acres 
of  knd  to  the  State  will  not  be  worth  the  parchment  on 
vhieh  it  is  written. 

AH  the  land^  of  any  value,  capable  of  cultivation, 
wUch  are  not  purchased  at  the  publie  sales,  will  be 
rabject  to  entry  at  private  sale;  and  we  may  reasonably 
aspect  that  the  lapse  of  a  few  years  will  not  leave  a  spot 
which  will  command  one  doUar  and  a  quarter  per  acre,  on 
which  this  grant  can  be  located. 


This  is  the  precise  moment  for  action,  and  I  shall  act 
on  the  conviction  that  the  passage  of  the  bill  is  identified 
with  the  welfare  and  best  interests  of  each  of  the  new 
States,  and  especially  that  of  which  I  am  an  humble  re- 
presentative. 

[Mr.  P.  here  complained  of  fatigue;  and,  on  motion  of 
Mr.  WEBSTER,  the  Senate  adjourned.] 


MOITDAT,    JaKUART   21. 

Mr.  WILKINS,  from  the  Committee  on  the  Judiciary, 
to  which  was  referred  the  message  of  the  President,  ac- 
companying copies  of  the  proclamation,  &c.,  reported  a 
bill  further  to  provide  for  tlie  collection  of  duties  on  im- 
ports.    The  bill 

SIGNING  LAND  PATENTS, 

Describing  the  mode  by  which  patents  for  public  lands 
may  be  signed  and  executed,  was  taken  up,  as  in  Com- 
mittee of  the  Whole, 

An  amendment,  limiting  the  operation  of  the  act  to 
March,  1837,  vras  agreed  to. 

Mr.  POINDEXTER  then  stated  liis  objections  to  the 
biU,  and  wished  for  time  to  substitute  a  provision  for  a  ^oc 
simik  of  the  President's  signature,  in  lieu  of  the  existmg 
provision  to  authorize  the  employment  of  a  Secretary  by 
the  President  for  the  purpose  of  signing  patents.  He 
therefore  moved  to  lay  the  bill  on  Che  table;  but  the  mo- 
tion was  negatived — ayes  13,  noes  16. 

Mr.  KANE  then  moved  to  fill  up  the  blank  for  the  sala- 
ry of  the  Secretary,  by  inserting  1,500  dollars. 

Mr.  RUGGLES  moved  to  lay  the  bill  on  the  table— ayes 
13,  noes  16. 

Mr.  POINDEXTER  moved  to  fill  up  the  blank  with 
1000  dollars. 

After  a  few  words  from  Mr.  HOLMES,  the  question 
was  taken  on  the  largest  sum,  and  decided  in  the  affirma- 
tive—Yeas 15,  Nays  14. 

Mr.  POINDEXTER  then  moved  to  amend  the  biU,  by 
inserting,  after  the  word  "President,"  the  words  **and 
in  his  presence." 

The  motion  was  negatived. 

The  bill  was  then  reported  as  amended,  and  the  amend- 
ments, being  concurred  in,  the  bill  was  ordered  to  be  en- 
grossed for  a  third  reading. 

PUBLIC  LANDS. 

The  Senate  resumed  the  bill  to  distribute,  for  a  limited 
time,  the  proceeds  of  the  sales  of  the  public  lands;  the 
question  being  on  the  motion  of  Mr.  Poivsixtib  to 
amend, 

Mr.  POINDEXTER  again  rose,  and  resumed  his  argu- 
ment commenced  on  Saturdav. 

He  said,  he  would  add  a  few  words  to  what  he  said 
when  he  last  had  the  honor  to  address  the  Senate,  in  rela- 
tion to  internal  improvements  and  education,  and  the 
means  to  give  support  to  them  in  Missisnppi. 

He  had  statea  that  the  population  of  tnat  State  could 
not  accomplish  these  great  objects  by  resorting  to  a  sys- 
tem of  exorbitant  taxation;  the  people  would  not  bear  it. 
This  fact  was  clearly  demonstrated  by  the  numerous  pe- 
titions and  memorials  which  were  annually  transmitted  to 
their  Senators  and  Representatives  in  Congress,  firom  the 
Legislature,  praying  grants  of  a  few  thousuul  acres  of 
land,  for  clearing  away  obstructions  in  their  navigable 
rivers,  for  opening  canals,  and  for  the  encouragement  of 
education,  by  the  estabUshment  of  colleges  and  seminaries 
of  learning. 

He  bad  the  other  day  presented  such  a  memorial  to  the 
Senate,  praying  for  a  grant  of  a  township  of  land  to  a  new 
and  flourishing  college  in  the  town  of  Clinton .  He  would 
only  add,  if  these  partial  grants  were  deemed  of  so  much 
importance  as  to  attract  &e  attention  of  the  Leffislatare 
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from  year  to  year,  would  it  not  be  folly  and  madness  ra 
her  representatives  here  to  set  their  faces  against  a  gfrant 
which  would  more  than  cover  all  the  wants  of  the  State, 
in  perfecting  her  wise  sjrstem  of  internal  policy? 

He  felt  himself  bound  by  the  imperious  obligations  of 
duty  to  accept  the  grant,  and  thereby  rjemove  the  insupe- 
rable difficulties  which  interposed  to  retard  the  gprowmg 
prosperity  of  the  State. 

Mr.  President:  I  have  endeavored,  in  the  views  which 
I  have  already  taken  of  the  subject  before  the  Senate,  to 
establish: 

Ist.  That  no  part  of  the  public  domain  of  the  United 
States  was  acquired  by  conquest. 

2d.  That  the  States,  in  conquering  their  separate  inde- 
pendence on  the  crown  of  Great  Britain,  succeeded  to 
the  sovereignty  and  jurisdiction  of  the  territory  within 
their  respective  chartered  limits. 

3d.  That  to  provide  for  those  who  fought  our  battles 
in  the  war  of  the  revolution,  and  to  pay  the  debt  incurred 
in  that  glorious  and  arduous  struggle,  the  States  having 
waste  and  unappropriated  lands  m  the  Western  wilder- 
ness magnanimously  ceded  them  to  the  General  Grovem- 
ment  for  those  purposes,  without  an  equivalent  in  money, 
on  certain  specified  conditions,  which  were  binding  on  the 
old  Congress  under  the  confederation. 

4th.  That,  by  the  adoption  of  the  new  constitution,  all 
the  States  who  were  the  original  parties  to  these  com- 
pacts agreed,  by  a  fundamental  law  of  the  republic,  to 
render  the  powers  of  Congress  over  the  ceded  territory 
plenary,  and  thereby  removed  the  limitations  contained  in 
the  deeds  of  cesdon,  and  left  the  whole  policy,  in  relation 
to  the  territory  of  the  United  States,  open  to  the  sound 
discretion  of  Congress. 

5th.  That  up  to  the  present  time  the  public  lands  have 
been  considered,  in  the  main,  a  common  fund  for  the  pay- 
ment of  the  national  debt. 

6th.  That  this  debt  being  extinguished,  these  lands  re- 
main the  common  property  of  all  tlie  States,  to  be  dispos- 
ed of  for  their  common  benefit.  On  these  principles,  I 
ground  my  support  of  the  measure  under  consideration. 

But,  sir,  I  feel  myself  called  on,  by  a  due  regard  to  the 
wel&re  of  my  constituents  and  of  each  of  the  new  States, 
to  render  the  proposed  system  still  more  perfect  and  ac- 
ceptable, by  attracting  the  serious  attention  of  its  friends 
to  the  several  amendments  which  I  have  offered  as  addi- 
tional sections  to  be  incorporated  in  the  bilL 

If  these  amendments  are  adopted,  I  am  fully  impressed 
with  the  belief  that  the  system  will  give  general  satisfac- 
tion, and  may  be  continued  to  an  inde6nite  period,  with- 
out complaint  or  interruption.  It  is  true,  we  have  insert- 
ed an  express  provision,  that  Congress  may  hereafter  le- 
gislate in  respfcct  to  the  public  lands  without  regard  to  the 
present  arrangement;  but  we  ought  n9t  to  leave  any  mat- 
ter for  future  legislation  which  can  be  properly  adjusted 
at  this  time.  Such  a  course  might,  and  most  probably 
would,  g^ve  rise,  to  heart-Uumings,  Jealousies,  and  discon- 
tents, unfavorable  to  the  tranquillity  of  tlie  Union. 

I  wlrii  to  provide  for  an  equitable  graduation  of  the  pub- 
lic lands  af^er  they  shall  have  been  subject  to  private  en- 
tiy  for  a  specified  number  of  years,  and  to  reduce  the 
price  at  once  to  fifty  cents  per  acre  on  small  tracts  not  ex- 
€ee<iting  one  quarter-section  to  a  poor  man,  who  shall  ac- 
tually mhabit  and  cultivate  it  for  nve  successive  years. 

These  provisions  are  contained  in  two  sections  of  the 
printed  amendments  laid  on  the  table,  which  were  pre- 
pared with  g^at  care.  I  shall  now,  sir,  proceed  to  exam- 
me  them,  and  offer  some  of  the  leading  considerations 
which  induced  me  to  offer  them. 

The  first  section  of  the  amendments  proposes  to  g^rad- 
uate  the  price  of  the  public  lands  by  a  scale  which  shall 
reduce  them  to  the  minimum  price  of  fifty  cents  per  acre, 
attb^  end  of  twenty  years,  in  the  following  manner: 

1ft.  AU  lands  subject  to  entry  at  private  sa]e,and  which 


shall  remain  unsold  at  the  expiration  of  ten  years,  shall  be . 
offered  at  one  dollar  per  acre. 

2d.  All  lands  whidi  in  like  manner  shall  remain  unsold 
at  the  expiration  of  fifteen  years  after  the  same  shall  have 
been  subject  to  private  entry,  shall  be  offered  at  seventy- 
five  cents  per  acre;  and  all  lands  remaining  unsold  at  the 
expiration  of  twenty  years  shall  be  offered  at  the  price  of 
fifty  cents  per  acre.  No  reduction  below  fif^  cents  is 
contemplated  at  any  period.  The  second  section  of  the* 
amendment  provides  that  every  person  who  shaU  be  the* 
head  of  a  family,  or  above  the  age  of  twenty-one  years, 
and  who  shall  actually  inhabit  and  cultivate  a  tract  of  land 
not  exceeding  in  quantity  one  hundred  and  sixty  acres  Ibr 
the  period  of  five  consecutive  years,  shall  be  entitled  to 
become  the  purchaser  of  such  tract  of  land  on  paying  Ibr 
the  same,  at  the  proper  land  office,  at  the  rate  of  fifty 
cents  per  acre. 

This  provision  is  so  guarded  that  no  one  can  obtaia  m 
patenti  without  making  satisfactory  proof  to  the  Register 
of  the  Land  Office  that  the  tract  of  land  has  been  actually 
inhabited  and  cultivated  by  the  claimant  for  the  whole 
period  specified  in  the  act. 

In  support  of  these  modifications  of  the  existing  laws,  f 
beg  leave  to  recur  ag^in  to  the  message  of  the  President  of 
the  United  States,  which  fully  recognises,  in  the  opinion 
of  that  hig^  public  functionary,  the  power  of  Cong^ssin 
its  discretion  to  dispose  of  the  public  lands  '^n  such  way 
as  best  to  conduce  to  the  quiet,  harmony,  and  general  in- 
terests of  the  American -people.'* 

He  thus  puts  out  of  view  altogether  the  deeds  of  ces- 
sion and  treaties  by  which  they  were  acquired . 

He  considers  them  no  longfer  binding  on  Congress  since 
the  payment  of  the  national  debt,  for  which  they  were 
pledged;  and  recommends  that  not  a  dollar  shall  hereafter 
be  paid  into  the  public  treasury  arising  from  the  sales  of 
these  lands;  that  they  be  sold  in  limited  parcels  to  actual 
settlers  at  a  price  barely  sufficient  to  reimburse  the 
United  States  the  expense  of  the  present  system,  and 
the  amount  paid  for  the  extinguishment  of  Indian  ti- 
tles. He  further  proposes,  at  a  day  not  distant,  to  cede 
the  lands  remaining  unsold  to  the  States  within  whioh 
they  lie. 

These  propositions  open  the  entire  policy  to  the  action 
of  Congress  on  the  ground  of  expediency,  in  its  broadest 
sense. 

Under  tiiis  high  authority,  therefore,  I  proceed  to  in- 
quire^Is  it  expedient  to  gniduate  the  price  of  the  public 
lands  according  to  the  scale  which  I  have  presented  to  the 
consideration  of  the  Senate? 

Is  it  expedient  to  encourage  emigration  to  the  new 
States,  and  gp^nt  facilities  to  those  who  remove  with  their- 
families  into  these  States,  by  g^ranting  to  each  head  of  « 
family  the  right  of  pre-emption  in  one  quarter-section  of 
land,  at  fifly  cents  per  acre,  after  it  shall  have  been  oil-  • 
tivated  successively,  and  without  intermismon,  for  dwe 
years? 

I  respond  affirmatively^  to  both  these  questions^  and  I 
appeal  to  the  friends  of  this  bill  for  distribation  to  conm- 
der  them  well;  for  if  we  are  to  legislate  finally  on  this  im- 
portant subject,  it  must  be  clear  to  every  gentleman  that 
our  laws  should  be  so  formed  as  to  give  satisfaction  to  the 
country — to  the  old  as  well  as  the  new  States. 

I  am  sensible  that  this  appeal  would  be~  made  in  vain  to 
the  opponents  of  the  bill,  many  of  whom  are  utt4ldy  op- 
posed to  any  measure  of  relief  to  the  new  States,  and  rest 
their  opposition  on  the  ground  that  already  our  boanty 
and  liberality  have  been  too  freely  lavi^ed  on  the  people 
who  take  possession  of  the  public  lands. 

I  look  for  no  aid  from  that  quarter,  unless  it  may  bo 
found  in  professions  of  good  will,  of  which  we  are  yet  un- 
able to  see  any  practical  evidence. 

The  success  of  these  amendments  must,  therefore,  de- 
pend on  those  Iionorable  Senators  who  are  the  advocates 
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of  tbe  fjrstein,  and  detire  to  perfect  it  by  adopting'  anj 
jot  and  reasonable  modifications. 

I  cannot  concur  in  the  report  of  the  Committee  on  Ma^ 
mfitttiirea,  to  which  the  subject  was»  by  a  singular  trans- 
podtion  of  the  business  of  the  Senate,  referred  at  the  last 
aesBon  of  Congress,  so  far  as  that  report  controverts  the 
expediency  of  graduating  the  price  of  the  public  lands 
on  fidr  and  equHable  principles.  From  my  own  experi- 
ence in  these  matters,  I  am  nrmly  persuaded  that  it  would 
iacrease  rather  than  diminish  the  amount  of  money  annu- 
aH^  paid  mto  the  public  treasury  from  that  source  of  re- 
temie.  It  will  operate  in  favor  of  the  scheme  of  distribu- 
tion, by  brii^^ing  mto  market,  successfully,  such  lands  as 
w9I  not,  after  the  lapse  of  years,  command  one  dollar  and 
twenty-five  cents  per  acre,  at  a  reduced  price,  which 
win  enable  the  Government  to  dispose  of  tnem  and  re- 
alize their  actual  value,  when  there  is  no  prospect  that 
they  can  be  sold  at  the  present  minimum  standard. 

Under  our  existinr  system,  the  lands  are  first  carefully 
surveyed,  and  parceUed  out  into  legal  subdivisions.  Maps 
are  prepitred,  exhibiting:  accurately  each  hmge  of  town- 
ihips  divided  into  small  tracts  according  to  law.  The  Pre- 
adent  is  authorized,  afler  these  surveys  are  completed,  to 
iasoehis  proclamation,  offering^  the  whole  or  any  part  of  a 
district  for  sale  at  public  auction,  under  the  superintend- 
ence of  officers  appointed  for  the  purpose.  Well,  sir,  he 
isBoes  bis  proclamation,  and  puts  in  market  arang^  often  or 
twenty  townships,  at  his  discretion,  which  b  published  in 
aU  the  newspapers  authorized  to  publish  the  laws  of  the 
United  States,  and  continued  for  some  six  or  eight  months 
prior  to  the  day  fixed  for  the  commencement  of  the  sales, 
which  are  to  be  kept  open  two  weeks.  At  these  public 
isks,  men  of  capital  usually  attend,  who  have  explored  the 
coontry,  who  know  the  good  lands,  have  selected  their 
&rorite  tracts,  and  g^  prepared  to  purchase  them.  The 
oonaequence  is,  much  competition;  and  choice  selections 
are  not  unfrequently  bid  up  to  twenty  or  twenty-five  dol- 
lars per  acre,  and  sometimes  even  higher  prices  are  g^ven. 

A  poor  man  has  but  little  chance  to  supply  himself  at 
these  sales;  men  with  long  purses  compete  with  each 
(rffaer  for  the  choice  lands;  and  we  may  safely  calculate 
that  at  least  one-tenth  part  of  the  highest  quality  of  land 
ia  a  range  of  townships  will  be  bid  oft  at  the  first  sale.  At 
the  close  of  the  public  sales,  all  the  lands  which  have  been 
offered,  and  remain  unsold,  are  subject  to  entry  at  private 
■le  by  any  one  who  will  pay  down  for  them  one  dollar 
and  twenty -five  cents  per  acre.  Then,  sir,  a  new  scene 
opens.  The  speculator,  who  wishes  to  make  profitable 
mrestments;  the  rich  planter,  who  is  anxious  to  provide 
laitable  settlements  for  his  sons;  the  poor  man,  who  wants 
a  comfortable  home  for  his  family;  and  the  emigrant,  ar- 
ming in  the  country  from  one  of  the  old  States,  wishing 
to  take  up  his  permanent  residence  there — all  these  classes 
of  persons  are  actively  employed  in  seeking  out  the  best 
bads,  and  entering  them  at  the  proper  land  office,  in  large 
or  sinall  tracts,  to  suit  the  purposes  of  the  respective  pur- 


lands  which  may  be  deemed  ffood;  2d.  Lands  of  second 
rate  quality;  3d.  Lands  of  thuxl  rate  quality;  4th.  The 
quan^  unfit  for  cultivation;  6th.  The  number  of  years  it 
has  been  in  market,  and  the  average  value  per  acre  of  the 
vacant  land  in  each  State  and  Territory.  As  this  docu- 
ment has  a  direct  bearing  on  the  subject  now  before  the 
Senate,  I  beg  leave  to  give  the  summary  which  it  pre- 
sents of  the  actual  con£tion  of  the  public  lands  at  the 
date  when  it  was  prepared.  I  confine  the  statement  to 
lands  of  good  quality,  and  those  which  are  deemed  unfit 
for  cultivation. 
Mr.  P.  here  read  firom  the  report,  as  follows: 


DISTmiCT  AKD  STATZ. 


First  rate. 


Ohio, 
Indiana, 
Illinois, 
^Missouri,     - 
Alabama,    • 
Mississippi,  - 
Louisiana,  - 
Michigan,    - 
Arkansas^    - 
Florida, 

Aggregate, 


Aores. 

200,000 
1,470,000 
2,935,000 

159,000 

687,000 

m  m 

95,000 

53,000 
15,000 


5,614,000 


Unfit  for  cul- 
tivation. 


ACTM. 

666,000 
2,430,000 
6,023,000 
5,700,000 
6,915,000 
8,294»000 

740,000 

2,500,000 
1,005,000 


34,278,000 


Now,  sir,  I  say,  from  an  intimate  knowledge  of  these 
ttlea,  public  and  private,  for  nearly  thirty  years  past — 
aad  I  believe  eipery  Senator  from  a  new  State  will  accord 
iridi  me  in  the  declaration — that,  vSter  any  given  number 
of  townships  shall  have  been  in  market  for  ten  years,  it 
woidd  be  (uflicult,  if  not  impossible,  to  find  lands  even  of 
ieeood.or  third  rate  quality  open  to  entry  at  the  minimum 
pnee  of  the  Government. 

The  official  documents  on  the  files  of  the  Senate  go  far 
to  attest  the  accuracy  of  this  opinion. 

The  Secretary  of  the  Treasury,  in  answer  to  a  call  made 
on  the  head  of  that  department  in  1828,  made  a  report  to 
the  Senate  containing  a  statement  of  the  quantity  of  land 
survejred  and  unsold  in  each  of  the  States  and  Territories 
whcie  the  public  Isods  are  situated. 

This  report  claasifies,  under  separate  heads-^lst.  The 


These  statements  are  drawn  from  the  most  authentic 
sources — the  returns  of  actual  surveys,  and  the  field  notes 
of  the  deputy  surveyors.  It  may  not  be  precisely  ac- 
curate, but  it  furnishes  general  views,  which  will  aid  us  in 
arriving  at  proper  conclusions  in  the  adjustment  of  this 
question.  The  returns  from  Louimana,  I  am  inclined  to 
think,  overrates  the  qnantity  of  first  rate  land  in  that 
State  which  was  unsold  at  that  time. 

But,  sir,  the  whole  of  the  lands  described  in  the  pre- 
ceding summary,  it  must  be  recollected,  have  been  in 
market  for  five  years,  since  the  report  was  made;  may  it 
not,  then,  be  reasonably  supposed  that  the  greater  part 
of  the  first,  and  the  second,  rate  qualities,  have  been 
sold  within  that  period?  And  certainly  we  may  fairly 
conclude,  that  no  part,  or,  at  any  rate,  a  very  small  part, 
of  the  lands  reported  to  be  unfit  for  cultivation  have 
been  entered  at  the  present  minimum  price;  nor  is  it 
probable  that  they  could  be  disposed  of  m  a  century^  to 
come,  at  that  rate.  Let  us  look  at  Uie  prices,  estimated 
by  the  land  officers  in  the  various  districts,  as  the  average 
value  of  the  lands  in  market.  Does  not  the  picture  which 
it  presents  to  us  strongly  enforce  the  propriety  of  a 
iudicious  graduation  of  the  minimum  price,  which  may 
mduce  purchasers  to  enter  the  lands  of  inferior  quality, 
and  thereby  not  only  haAen  the  sales,  but  facilitate  the 
settlement  and  improvement  of  the  country  ?  I  sincerely 
hope  it  may  produce  that  desirable  result.  What,  sir,  are 
the  estimates  contained  in  the  reports  of  the  registers 
and  receivers  of  public  moneys  to  the  Commissioner  of 
the  General  Land  Office?  I  will  refer  the  Senate  to  the 
reports  separately,  and  then  compare  the  whole,  so  as  to 
reach,  as  nearly  as  practicable,  the  general  average  of 
the  estimated  value  of  Uie  public  lands  in  all  the  States 
and  Territories  from  which  official  information  has  been 
communicated  on  the  subject. 

In  Ohio  the  average  value  of  the  lands  in  market,  is 

estimated,  per  acre,  at $i  03^ 

In  Indiana,  the  average  is,  -        -        .        .  ~ 

Illinois, 

Missouri, 

Alabama, -- 

Mississippi, 


82 
40 
23 
15 
23 
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InLouisitna, 38 

Arkansas  Tcrpitoiy, 4 

Florida  Territory, 30 

It  will  be  seen  by  this  enumeration,  that  in  Ohio  the 
average  is  higher  than  in  the  other  States  and  Territories. 
There  are  more  good  lands  in  that  State,  and  a  smaller 
quantity  unfit  for  cultivation,  than  are  to  be  found  else- 
where. The  settlements  have  been,  and  continue  to  be, 
rapid  and  extensive.  These  causes  contribute  to  raise 
the  value  of  their  lands  to  a  point  beyond  that  of  other 
portions  of  the  country. 

But  by  a  careful  comparison  of  the  returns  from  all  the 
land  districts,  accordins^  to  the  most  accurate  calculations 
which  I  have  been  enabled  to  make,  the  general  average 
value  of  the  lands  in  market,  in  1828,  would  not  exceed 
thirty  cents  per  acre.  Much  of  the  first  and  second 
rate  qualities  has,  doubtless,  been  entered  since  that  time, 
from  which  we  may  draw  the  inference,  that  a  corre- 
sponding diminution  in  the  estimate  then  made  has  taken 
place. 

With  these  facts  before  us,  I  respectfully  ask  honorable 
Senators,  who  are  in  favOr  of  the  plan  of  distribution, 
what  advantage  can  they  hope  to  gain  by  keeping  the 
inferior  lands  out  of  the  market?  After  all  our  exertions 
to  dispose  of  these  lands  at  one  dollar  and  twenty-five 
cents  per  acre  have  proved  ineffectual  for  ten,  fifteen, 
and  twenty  years,  what  prospect  is  there,  that  at  the 
expiration  of  these  periods  we  can  find  purchasers  at  that 
pnce?  Certainly,  none!  But,  if  any,  it  is  too  remote  to 
be  relied  on  as  a  reason  for  rejecting  the  proposed  gra- 
duation. It  enters  into  Jhe  ordmary  transactions  of  life; 
it  is  the  practice  of  every  man  of  business  throughout  the 
world,  who  has  on  hand  an  extensive  supply  of  aiay 
article,  first  to  dispose  of  the  choice  selections  at  the 
highest  prices,  and  the  remnants  are  sent  to  auction,  and 
sold  for  whatever  they  will  bring.  A  merchant  must  be 
mad,  who  would  suffer  his  refuse  goods  to  remain  on  hand 
and  encumber  his  shelves,  because  they  could  not  be  sold 
for  the  marked  prices.  We  must  adopt  this  common 
sense  practice  in  disposing  of  the  public  lands,  unless  we 
determine  to  hold  them  tor  all  time  to  come,  as  a  part  of 
the  eminent  domain — a  mere  nominal  estate,  from  which 
we  cannot  hope  to  derive  one  dollar  of  income. 

Sir,  I  beg  leave  to  fortify  myself  on  this  subject,  by 
presenting  to  the  Senate  the  very  liberal  views  of  the 
distinguished  Senator  fVom  Massachusetts,  [Mr.  Web- 
§TBR,]  in  1828,  when  this  great  question  of  reducing  and 
graduating  the  price  of  the  pubhc  lands  was  under  con- 
sideration in  the  Senate.  I  call  the  attention  of  the  Senate 
to  a  few  sentences  from  a  short  speech,  delivered  by  that 
honorable  Senator  on  the  occasion,  and  to  several  amend- 
ments subsequently  offered  by  him,  which  are,  in  sub- 
stance, the  same  as  those  which  I  have  had  the  honor  to 
submit,  and  which  are  now  before  the  Senate. 

Mr.  Wbbsteh  said:  "The  bill  proposed  that  all  lands, 
that  shall  have  been  in  market  two  years,  should  be 
brought  into  market  at  one  dollar  the  acre.  There  were 
somewhere  about  eighty  millions  of  acres  of  land  that 
had  been  in  the  market  for  many  years.  And  this  bill 
made  no  distinction  between  lanck  that  had  been  in 
market  twenty  years,  and  those  that  have  been  offered 
for  sale  only  two  years.  He  thought  the  supply  of  land 
would  be  altogether  too  larg^.  It  was  generally  thought 
that  even  now  the  market  was  overstocked,  and  that 
for  the  last  forty  years  there  had  been  double  the  quan- 
tity on  sale  that  was  required."  This  he  thought  was 
proof  enough  that  this  bill  proposed  to  go  too  largely 
into  the  matter.  He  thought  there  ought  to  be  some 
limitation;  and  it  occurred  to  him,  that  to  fix  it  to  all 
"the  lands  that  had  been  offered  for  sale  for  ten  years 
would  be  a  more  satisfactory  provision.  An  amendment 
#f  that  kind  would  exclude  a'  g^eat  quantity  of  land 
from  the  operation  of  the  bill,  would  still  include  suffi- 


cient, and  suffer  all  the  old  land  officers  to  wind  up  ^dr 
accounts.  He  thought  two  years  too  short  a  period  for 
the  next  reduction;  but  such  a  limitation  would  lessen 
his  objections  to  it;  and  it  would  be  far  better  than  to 
have  such  a  mass  of  land  thrown  at  once  into  the  market. 
It  could  not  be  doubted  that  land  would  come  down  to 
twenty-five  cents  much  sooner  than  the  population  would 
require  it.  This,  to  Mr.  W.,  was  obvious  that  the  gra- 
duation of  the  prices  would  bring  it  down  to  twenty- 
five  cents  vastly  sooner  than  the  people  would  want  it. 
He  was  in  favor  of  the  g^riuluation  system;  but  he  thought 
the  effect  of  it  would  be,  if  it  went  into  operation  as 
detailed  in  this  bill,  to  throw  the  lands  into  the  hands  of 
people  who  will  hold  it,  as  the  United  States  do  now,  for 
want  of  purchasers.  He  was  in  favor  of  making  the 
system  apply  on  lands  that  had  been  ten  years  in  the 
market;  but  as  it  was  not  now  in  order  to  move  an  amend- 
ment to  that  effect,  he  would  defer  it  until  it  should  be 
proper." 

Mr.  P.  then  read  the  amendments  offered  by  Mr. 
Wbbstsii,  and  proceeded  to  say:  This,  sir,  is  almost  tiie 
■precise  system  which  I  have  proposed.  May  I  not,  then, 
confidently  hope  to  receive  the  aid  of  the  honorable  gen- 
tleman, since  it  is  apparent  that  I  have  simply  revived  his 
own  .propositions,  made  in  1828?  I  can  testify,  from 
practical  experience,  to  the  soundness  of  the  views  of  the 
honorable  Senator,  and  concur  with  him  in  his  plan  of 
graduation.  I  know  of  no  instance  where  a  district  of 
lands  have  been  in  market  ten  years,  in  which  any  tracts 
remain  to  be  disposed  of,  from  which  the  Government 
can  realize  one  dollar  the  acre.  The  first  Choctaw  pur- 
chase in  Mississippi,  comprising  a  valuable  portion  of 
cotton  lands,  has  oeen  surveyed,  and  offered  for  sale, 
onlv  a  few  years  past,  far  short  of  the  period  of  ten  years, 
and  I  may  venture  to  say,  that  very  ffew,  if  any,  sections 
of  land  remain  unsold,  which  could  command  one  dollar 
and  a  quarter  per  acre.  In  one  or  two  years  more  there 
will,  in  all  probability,  not  be  a  single  section  which  could 
command  that  price.  What,  sir,  do  we  now  ask?  Is  it 
unreasonable  that  lands  which  have  remained  in  market 
ten  years,  should  be  reduced  twenty-five  cents  per  acre; 
that  at  the  end  of  fifteen  years,  they  should  undergo  a 
further  reduction  of  twenty-five  cents  per  acre;  and  at 
the  end  of  twenty  years,  be  reduced  to  fifty  cents?  This 
is  all  we  ask,  and  it  is  not  more  than  ^he  honorable  Senator 
from  Massachusetts  proposed  to  give  us  in  1828. 

Has  there  been  any  change  in  the  circumstances  of  the 
country  since  that  period  'which  will  justify  a  change  of 
opinion  on  this  subject?  Sir,  I  think  not;  and  I  cannot  bat 
hope  for  the  countenance  and  vote  of  the  honorable  Sena- 
tor, which,  I  am  very  confident,  would  ensiu-e  the  adoption 
of  my  amendment. 

I  dismiss  this  part  of  the  argument,  leaving  the  proposi- 
tion to  graduate  the  price  of  the  public  lands  to  the  fkte 
which  I  am  sure  awaits  it,  unless  it  shall  find  advocates 
among  the  friends  of  this  bill.  Those  honorable  Senators 
who  so  anxiously  desire  to  retain  the  revenue  accruing* 
from  the  sales  of  the  public  lands,  because  it  may  be  wield- 
ed as  an  "argument"  to  reduce  the  rate  of  imposts,  and 
reject  the  benefits  accorded  to  the  new  Staffs  because  ther 
deem  them  offensive  to  the  purity  of  their  moral  sensibili- 
ty, cannot  be  brought  to  the  support  of  my  amendment. 

They  call  on  me  to  surrender  two  millions  of  dollars 
which  are  tendered  to  my  constituents,  and  sacrifice  them 
to  escape  the  imputation  of  accepting  a  "  bonus"  for  the 
vote  which  I  may  give  in  their  favor.  This  terrible  **  bo^ 
nus"  is  held  up  as  a  frightful  spectre  to  alarm  Senators 
who  represent  mterested  parties  from  the  performance  of 
their  duty. 

Now,  sir,  for  one,  I  cannot  bid  so  high  for  an  **argumenP* 
against  protecting  duties  which  will  fall  pointless  at  the 
feet  of  those  to  whom  it  is  addressed;  nor  can  I  be  in«> 
duced  to  sacrifice  the  best  interests  of  those  whom  f  repre- 
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tent,  lest  I  oni^t  be  suspected  of  the  high  crime  of  permit- 
tii^  their  we^are  to  influence  my  judgment. 
Mr.  President:  I  will  detain  the  Senate  only  a  few  mo- 
meoti  longer,  while  I  present  concisely  my  views  of  the 
operation  of  the  second  amendment,  which  proposes  to 
bring  down  the  price  of  the  public  lands  to  the  poor  emi- 
mnt  on  the  condition  of  actual  settlement  and  cultivation 
ror  five  successive  years.  It  will  be  observed,  that  the 
linitatioDS,  both  as  to  quanti^  and  cultivation,  are  so  clear- 
ly expressed,  that  none  but  the  laboring  class  of  emigrants 
caajMtifit  by  the  privilege  granted. 

The  honorable  Senator  from  Kentucky  [Mr.  Clxi]  has 
adaiODishedus  to  b6  **patient,"  MXid  promises  at  amorecon- 
vement  season  to  listen  to  our  complaints.  I  will  tell  the 
boDOTible  Senator,  that  our  patience  has  been  already 
well-tried,  and  has  thus  far  enabled  us  to  bear  all  our  pn- 
fitions  and  sufierings.  We  have  quietlv  waited  these  thir- 
tf  years  for  some  measure  of  relief,  and  our  anxious  hopes 
have  ended  in  disappointment. 

When  will  the  hour  of  our  deliverance  come  ?  May  we 
not  pause  for  another  quarter  of  a  century;  and,  when  we 
press  on  Congress  agam  the  necessity  of  attending  to  our 
dsimsfor  redress,  be  thro^rn  back  on  our  pa^ienee  as  the 
best  friend  of  die  afflicted? 

But  the  honorable  Senator  asks,  with  peculiar  emphasis, 
what  do  the  new  States  want?  Sir,  as  a  Senator  from  one 
of  those  junior  members  of  the  confederacy,  I  have  al- 
ready disclosed  to  the  Senate  the  condition  of  m^  State, 
its  wants,  and  its  expectations.  We  are  yet  in  our  infiuicy, 
and  need  the  fostering  hand  of  the  Federal  Government 
tofaaAen  us  on  to  maturity  and  manhood,  and  strengthen 
us  in  our  march  to  prosperity  and  real  independence. 

I  have  said  that  we  want  the  means  necessary  to  con- 
struct impcnlant  works  of  internal  improvements,  to  es- 
tdblkh  colleges  and  seminaries  of  learning,  to  enlighten 
the  minds  m  the  rising  generation.  We  want  a  great 
deal;  pex^ps  more  thim  the  honorable  Senatory  with  his 
ukoowlcdged  feelings  of  generouty,  would  be  willing  to 
give  us. 

I  cannot,  however,  withhold  from  the  honorable  ^ntle- 
man  the  homage  of  my  thanks  for  the  £6era/ provisions  of 
thb  bill;  for  the  increased  per  centage  on  the  sales  of  the 
public  lands  which  is  accorded  to  us,  besides  the  grant  of 
nalfamiUion  of  acres  of  land,  to  be  selected  and  located 
onder  the  direction  of  our  Legislature.  But  we  do  not 
think  it  unreasonable  to  ask,  in  addition  to  this."  bonue,"  a 
liberal  system  for  the  future  disposal  of  the  lands  belong- 
ii^  to  the  United  States  within  our  boundaries.     Such  a 

r^m  shall  not  be  prejudicial  to  the  elder  members  of 
great  Ikmily  of  States,  but  one  which  shall  hasten  the 
sdes  of  these  lands,  and  enable  every  poor  emigrant  to 
become  a  freeholder  the  moment  he  arrives  at  bis  new 
home,  without  extorting  from  his  hard  earnings  the  last 
doUar  which  he  may  need  for  the  immediate  sustenance 
sod  support  of  a  helpless  family. 

Is  there  any  thing  in  this  demand  which  can  be  regard- 
ed as  exorbitant  or  unreasonable?  To  my  humble  con- 
eeptkn,  there  is  not  We  know,  uul  feel,  that  the  Govern- 
nentof  the  United  States,  as  the  proprietors  of  the  soil, 
possess  the  power  to  obstruct  our  growing  prosperity,  by 
Biposu^  onerous  conditions  on  those  who  purchase  her 
unappropriated  domains.  But  I  will  not  indulge  the 
thought,  that  a  free  Qovernment  like  ours  will  so  act  to- 
wards the  hardy,  patriotic,  and  meritorious  citizens  who 
eonsftitute  its  best  support  in  peace,  and  its  best  defence  in 
the  hour  of  danger  and  difficulty,  from  whatever  quarter 
it  may  come. 

Can  it  be  believed  that  those  who  hold  the  reins  of 
power  in  their  hands  will  treat  us  like  the  inexorable  credi- 
tar,  and  demand  **  the  pound  of  flesh  nearest  to  our  hearts, 
because  it  is  written  so  in  the  bond?"  No,  sir;  we  look 
yith  becoming  confidence  to  this  Government  for  that  dis- 

And  clemency  which  an  elder  brother 


should  extend  to  a  minor,  of  whom  he  is  the  natural 
guardian  and  protector. 

I  seek  to  ameliorate  the  condition  of  the  poor  man;  to 
open  wide  the  door  to  the  honest  industrious  cultivators  of 
the  soil;  to  render  them  independent,  contented,  and  hap- 
py, by  laws  founded  in  wisdom,  justice,  and  humanity. 
May  I  not  hope  in  such  a  cause  to  find  an  eloquent  and 
able  advocate  in  the  honorable  Senator  from  Kentucky? 
[Mr.  Clat.J  I  desire  most  earnestly  to  modify  the  bill  so 
as  to  make  it  acceptable  to  all  the  new  States,  and  thereby 
put  an  end  to  this  disturbing  controvers)'  in  respect  to  the 
public  lands  for  many  years  to  come. 

1  consider  this  amendment  even  more  important  than 
that  in  relation  to  the  graduation  of  the  price  of  the  public 
lands.  It  holds  out  inducements  to  the  settlement  of  the 
vast  wilderness  of  the  Westf  it  will  invite  into  that  exten- 
sive frontier  a  dense  population,  the  bone  and  muscle  of 
the  country,  adequate  to  its  defence  on  all  sudden  emer- 
gencies. Sir,  it  will  do  more;  it  wiU-  enable  a  citizen  of 
Virginia,  of  Massachusetts,  or  of  any  State  on  the  Athmtic 
seaboard,  from  the  extreme  North  to  the  old  States  in  the 
South,  to  husband  his  scanty  means  by  a  rigid  economy, 
and  by  small  accumulations  to  lav  up  a  sum  which  will 
bear  his  expenses  across  the  Alleghany  mountains  into  the 
far  West,  where,  by  this  beneficent  provision,  he  will  find  a 
resting-place  for  his  helpless  wife^and  children— objects 
near  and  dear  to  his  heart  He  may  take,  possession  of  a 
quarter-section  of  waste  land,  inhabit  and  cultivate  it  for 
five  years,  and,  at  the  expiration  of  that  period,  upon  due 
proof  of  the  fact,  obtain  a  grant  from  the  Government  at 
the  moderate  price  of  fifly  cents  per  acre.  Can  it  be 
imagined  that  this  accommodation  to  the  poor  will  meet 
the  censure  of  the  intelligent  and  hardy  yeomanry  of  the 
old  States?  To  me  it  appears  otherwise.  Let  it  be  recol- 
lected that  a  distinguished  Senator  from  Virginia,  not  now 
a  member  of  this  body,  [Blr.  Tasswsll,]  submitted  a 
proposition  to  cede  the  whole  of  the  public  lands  to  the 
new  States;  it  was  much  spoken  of  at  that  time,  and,  as  fiur 
as  public  sentiment  was  developed,  it  met  the  approbation 
of  a  large  proportion  of  the  American  people. 
We  do  not  now  ask  you  to  cede  these  lands  to  the  States, 
but  simply  to  allow  the  emigrant  a  privilege,  unimportant 
to  the  Government,  of  becoming  a  freeholder  on  his  en- 
trance into  the  country  which  he  may  select  for  the  place 
of  his  future  rendence . 

The  provision  is  recommended  by  everv  connderation 
of  national  policy;  it  is  both  justand  equitable,  and  I  trust 
it  will  meet  the  sanction  of  the  Senate,  and  be  incorporated 
in  the  bill.  I  have  no  hesitation  in  saying,  and  I  might 
without  hazard  stake  my  reputation  on  the  issue,  that 
more  land  would  be  sold,  and  more  money  brought  into 
the  treasury,  if  the  amendments  are  adopted,  than  under 
the  bill  as  it  now  stands. 

It  is  manifest,  therefore,  that  this  new  arrangenoentof  our 
land  system  will  favor  rather  than  interfere  with  the  pro- 
posed distribution. 

The  honorable  Senator  from  Ohio,  [Mr.  Ewise,]  who 
seems  to  think  tliat  no  inducements  are  to  be  held  out  to 
emigration  from  the  old  to  the  new  States,  because  manu- 
facturing labor  would  be  diminished  in  the  same  ratio,  has 
said  that  the  man  who  labors  fur  the  whole  communis, 
and  derives  his  support  from  his  daily  wages,  is  as  inde 
pendent  as  he  who  lives  on  his  &rm  and  maintains  his 
family  by  the  fruits  of  agricultural  labor.  Sir,  the  honora^ 
ble  gentleman,  in  giving  utterance  to  this  sentiment,  has, 
in  my  judgment,  totally  mistaken  the  feelings  and  charac- 
ter <m'  the  American  people.  On  this  part  of  the  subject, 
I  entirely  concur  in  the  opinion  exprsssed  by  the  honora^ 
ble  Senator  from  Tennessee,  [Mr.  Gbuhdi,]  that  the  lib- 
erties of  the  country  will  be  best  secured  by  making,  as 
hr  as  possible,  every  man  in  the  community  a  freeholder. 

1  believe  this  to  be  sound  policy  in  all  free  Governments: 
He  who  cultivates  the  earth  looks  only  to  his  God  and  the 
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■trength  of  his  own  arm  for  the  means  of  sustenance  and 
comfort  as  the  rewards  of  his  industry. 

An  enlightened  statesman,  who  looked  deeply  into  the 
human  heart,  and  understood  well  the  springs  of  human 
action,  has  denominated  the  farmers  and  planters  '*  God's 
chosen  people;"  and,  whether  it  be  fact  or  fancy,  it 
convejrs  to  my  mind  a  pleasing  illustration  of  the  moral  in- 
fluence in  society  of  that  branch  of  industry  which  removes 
the  laborer  from  the  temptations  of  vice,  and  cherishes 
the  holy  inspirations  of  religion  and  virtue.  The  man 
who  foUows  the  plough,  and  wields  the  axe  to  fell  the 
sturdy  oak  of  the  forest,  is'taught,by  education  and  the  na- 
ture of  his  pursuits,  to  spurn  the  humiliation  of  dependence 
on  the  courtesy  of  his  fellow  man.  He  enjoys  nis  frugal 
fare  in  his  homely  cottage;  he  seeks  not  the  smiles,  and 
fears  not  the  frowns,  of  wealth  or  power,  so  lon^  as  he  is 
obedient  to  the  laws  of  his  countr}*.  It  is  a  maxim  of  the 
common  law,  which  we  inherit  from  our  ancestors,  that 
'<  every  man's  house  is  his  castle."  Yes,  sir;  under  the 
protection  of  our  free  institutions,  it  is  indeed  his  castle;  no 
matter  if  it  be  a  thatched  roof,  with  open  walls  through 
which  every  wind  of  heaven  may  whistle,  and  into  which 
all  the  elements  may  freely  enter — it  is  nevertheless  his 
castle,  within  which  no  one  may  dare  to  intrude  without 
his  free  consent,  or  by  the  authority  of  some  known  pro- 
cess of  law.  There,  around  his  peaceful  fireside,  he  may 
worship  his  God  according  to  the  dictates  of  his  own  con- 
science, and  drink  deep  of  the  blessings  of  divine  Provi- 
dence, amidst  the  smiles  of  his  poor  but  contented  family. 

In  favor  of  this  class  of  my  fellow-citizens,  I  wish  now  to 
legislate,  by  extending  to  them  the  protecting  arm  of  the 
Government,  as  the  pioneers  who  are  destined  to  open  the 
Western  wilderness,  and  as  the  defenders  of  the  rich  lega- 
cy of  freedom  and  independence  bequeathed  to  us  by  our 
lathers. 

Sir,  let  us,  while  we  are  at  peace  with  all  the  nations  of 
the  earth,  bv  a  wise  and  liberal  course  of  legislation,  give 
harmony  ana  tranquillity  to  every  portion  of  our  beloved 
country.  Let  us  remove  the  last  <*  apple  of  discord,"  and 
present  to  the  world  the  sublime  spectacle  of  a  confedera- 
cy of  States,  comprising  more  than  twelve  millions  of  free- 
men happy  under  a  Government  of  just  laws,  which  con* 
fer  equal  rights,  equal  benefits,  and  protection,  on  all  who 
live  under  its  benign  influence. 

Mr.  President:  I  will  say,  in  conclusion,  pass  the  bill  on 
your  table  with  the  amendments  which  I  have  had  the  hon- 
or to  submit;  bring  down  your  system  of  imposts  by  g^d- 
ual  reductions,  to  the  standard  of  a  revenue  necessary  to  de- 
fray the  current  expenses  of  the  Government;  and  instead 
of  discord,  "  blood  and  carnage,"  civil  strife  and  military 
despotism,  we  may  hope  to  transmit  the  blessings  of  liber- 
ty, the  constitution  and  union,. to  generations  yet  unborn. 

Sir,  I  have  done;  I  leave  the  issue  to  the  sound  and  im- 
partifd  judgment  of  this  honorable  body. 

Mr.  EWING,  of  Ohio,  next  rose.  He  said  he  was  not 
aware  that  any  gentleman  had,  in  the  progress  of  the 
present  debate,  or  in  that  which  took  place  on  this  subject 
at  the  last  session  of  Congress,  claimed  for  the  new  States, 
as  a  matter  of  right,  the  lands  of  the  United  States  within 
their  respective  limits.  That  doctrine,  it  is  true,  (said  Mr. 
E.)  was  at  one  time  urged  on  the  floor  of  Congress.  It  was 
said,  that  some  principle — he  knew  not  what — deep  and 
recondite,  and  probably  inexplicable;  a  principle  inhe- 
rent in,  and  of  the  essence  of.  State  sovereignty— attached 
to  the  new  States  at  the  moment  of  their  formation;  and 
did  at  once  and  forever  annul  and  destroy,  in  part,  if  not 
in  whole,  the  very  compact  which  gave  them  their  being. 
But  this  notion  has  lived  out  its  day,  and  expired  in  the 
due  course  of  nature.  I  think  (said  Mr.  £.)  I  am  riglit  in 
saying,  that  no  one  here  has  directly  advanced  or  con- 
tended for  such  doctrine.  It  may  be  that  I  am  mistaken, 
for  my  attention  has  not  been  closely  fixed  upon  all  that 
has  been  said  m  the  eoune  of  the  debate;  but  if  it  has 


been  urged,  it  requires  uo  argument  of  mine  to  refute  it| 
that  has  been  already  conclusively  done  by  the  Senator 
fr>om  Tennessee,  in  whose  views,  on  that  branch  of  the 
argument,  I  entirely  concur.  We  have,  it  is  true,  sir, 
heard  much  declamation  about  the  rights  of  the  new 
States,  and  justice  to  the  new  States,  without  any  defini- 
tion of  the  nature  of  those  rights,  or  the  exact  measure  of 
the  justice  which  is  claimed.  It  seems,  however,  that 
neither  can  be  fully  accorded,  without  yielding  to  all  such 
modest  denuinds  as  gentlemen  may  think  proper  to 
make;  apparently  terminating  in  nothing  short  of  a  ces- 
sion of  all  the  national  domain  to  the  States  which  they 
represent.  But,  sir,  the  question  of  right  and  justice  to 
the  new  States  *is  to  be  determined,  not  by  the  mere 
measure  of  their  claims,  but  by  reference  to  Uieir  several 
compacts  with  the  Union;  and,  when  any  of  us  require 
right  and  justice,  we  must  confine  our  demands  within  the 
purview  of  those  instruments;  we  cannot  bring  our  sister 
States  into  a  court  of  conscience,  and  require  of  th^B 
there  that  which  they  never  agreed  to  award  us. 

In  deciding  between  this  bUl  and  ^e  amendments  pro* 
posed  by  the  Committee  on  Public  Lands,  the  power  ci 
Congress  to  distribute  the  proceeds  of  the  sales  of  public 
lands  among  the  several  States  necessarily  comes  in  ques- 
tion .  If  we  have  not  the  power,  by  direct  g^nnt  or  strong 
implication,  to  make  this  distribution,  there  is,  on  my  part, 
an  end  of  the  matter;  if  we  have  the  power,  by  an  un- 
doubted grant  from  ihe  constitution,  the  foundation  of 
the  argument  of  the  Senator  from  Tennessee  is  swept 
away  from  under  him,  and  the  fabric  which  he  has  reared 
and  balanced  with  such  skill  on  this  basis  must  fall  to  the 
ground. 

I  would  ask  the  Senator  to  take  up  the  deed  of  cession 
firom  Virginia  to  the  United  States — I  name  that  particu* 
larl^,  because  it  cedes  much  the  greater  part  of  the  land 
which  we  hold  of  the  several  States;  and  because,  in 
this,  you  find  substantially  Hie  provisions  of  them  all.  I 
would  ask  him  to  take  up  this  deed,  not  to  glance  over  it 
hastily,  as  he  has  done  in  his  speech  to-day,  but  carefulhr 
to  weigh  its  provisions,  and  consider  calmfyand  impartial- 
ly their  import,  and  come  to  such  decision  as  he  would  do 
were  he  trying,  in  a  judicial  capacity,  the  right  of  parties 
under  it;  and,  if  he  will  do  this,  I  can  safely  say  for  him, 
in  advance,  that  he  will  hold  it  to  be  not  onlpr  the  right 
but  the  duty  of  Congress  to  make  this  distribution. 

The  situation  of  our  country  at  the  time  of  making  and 
receiving  this  deed  of  cession,  is  important  to  the  true 
comprehenmon  of  its  import.  We  had  just  emerged  from 
the  war  of  the  revolution;  our  independence  hand  been 
achieved,  and  this  immense  territorv  conquered  at  the  ex- 
pense of  the  blood  and  treasure  of  the  whole  people.  The 
waste  and  unappropriated  lands  were  within  the  charter- 
ed limits  of  a  few  or  the  States,  principally  of  Virginia;  but 
it  was  urged  by  the  other  States,  that  justice  required  a 
cession  ror  the  common  benefit;  and  this  cession  was  ac- 
corded. At  this  time  there  was  no  such  thing  as  revenue 
belonging  to  the  confederacy;  all  that  availed  to  pay  the 
debts  and  support  the  current  expenses  of  the  General 
Government,  was  raised  by  contributions  on  the  several 
States.  This  was  the  state  of  things  at  the  time  of  the 
execution  of  this  deed  of  cession;  andl  have  now  to  ask 
the  attention  of  the  Senate,  while  I  examine  it  somewhat 
closely,  and  endeavor  to  ascertain  from  the  lan|^age  of  the 
instrument,  as  well  as  the  situaticm  of  the  parties,  whether 
distribution  of  the  proceeds  was  intended  by  the  donor 
at  the  time  of  the  grant.  The  deed,  after  reserving  various 

Earcels  of  land  for  specific  objecte,  provides  "that all  the 
Lnds  within  the  territory  so  ceded  to  the  United  States, 
and  not  reserved  for,  or  appropriated  to,  any  of  the  be- 
forementioned  purposes,  or  disposed  of  in  bounties  to 
the  officers  and  soldiers  of  the  American  army,  shall  be 
considerod  as  a  common  fund  for  the  use  and  benefit  o£ 
such  of  the  United  States  as  have  become,  or  shall  be- 
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memben  of  the  confederation  or  federal  alliance 
•f  the  said  States,  Virginia  inclusive,  according  to  their 
■soal  respectiye  proportions  in  the  g^eneral  charge  and 
expenditure,  and  shall  be  fiuthfiilly  and  bona  ftdt  dis- 
poind  of  for  that  purpose,  and  for  no  other  purpose  what- 


Now,  sir,  this  land,  which  is  reserved  as  a  common 
ftmd,  is  Tested  in  the  General  Government;  not  to  be  re- 
tained; not  to  be  held  in  perpetuity  as  a  joint  tenantcy,  as 
the  Senator  from  Illinois  [Mr.  Kaub]  seems  to  suppose; 
but,  intrust,  to  be  disposed  of  <*fait]ifullyand  bonafidt" 
finr  the  pivposes  designated  in  the  grant.  The  land,  then, 
is  to  be  disposed  of,  and  the  proceeds  are  to  go  to  the 
coouDon  benefit  of  all  the  members  of  the  confederacy. 
But  here  arises  the  important  question — ^was  it  intended 
at  the  time,  by  the  parties  to  this  deed  of  cession,  that  the 
General  Government  should  disburse  as  well  as  receive 
their  proceeds,  or  that  she  should  nierclv  receive  and  dis- 
tribute them  among  the  several  States:  Advert,  sir,  to 
the  situation  of  our  Government  at  that  time,  which  I  have 
already  noted,  and  look  also  at  the  wording  of  the  latter 
clause.  Virginia  was  a  member  of  tlie  confederacy  at  the 
time  she  made  the  g^nt.  Her  benefit  would  necessarily 
be  included  in  the  common  benefit,  if  the  expenditure  of 
the  proceeds  of  these  lands  were  to  be  made  by  the  Gene- 
ral Government,  for  the  support  of  the  Government,  or 
the  payment  of  its  debts,  and  were  to  be  confined  to  those 
purposes.  Why,  then,  insert  the  words  "Virginia  inclu- 
ave,"  which  we  fiml  in  the  clause  of  this  grant?  If  the 
construction  given  it  by  some  gentlemen  be  correct,  this 
were  an  absurdity.  If  my  view  of  it  be  correct,  we  can 
readily  understand  why  a  cautious  conveyancer  would 
choose  to  insert  it.  The  next  clause  fixes  the  proportion 
in  which  each  of  the  parties  interested  shall  be  entitled; 
the  language,  «  according  to  their  usual  respective  pro- 
Ijortions  in  the  general  charge  and  expenditure,"  is  ra- 
tional and  intelligible,  if  it  be  true  that  distribution  was  in* 
tended;  but,  otherwise,  it  were  wholly  without  meaning. 
ffth^  iDone^  were  tube  paid  out  by  the  General  Govern- 
ment only,  in  discharge  of  the  common  debts,  and  in  sup- 
port of  the  common  Government,  who  would  have  thought 
of  naming  the  proportion  in  which  it  should  be  enjoyed 
by  the  several  States?  And,  sir,  the  rule  for  the  con- 
ttmction  of  written  instruments,  with  which  we  have 
been  &miliar  in  courts  of  law,  namely,  that  an  instrument 
shall  be  so  constructed  as  to  give  efficiency  to  everv  part 
of  it,  is  equally  entitled  to  the  attention  of  the  legislator 
and  the  judge;  it  is  founded  in  practical  good  sense,  and 
is  at  once  assented  to  by  the  most  uninformed  as  well  as 
the  most  enlightened  mind.  But  to  sustain  this  objection 
to  the  power  of  Congress  over  this  property,  to  do  with 
it  as  proposed,  gentlemen  must  repudiate  this  principle, 
aad  suppose  that  the  grantors  of  this  deed,  among  the 
aUeat  men  of  any  age,  wrote  nonsense  in  two  striking 
parfieiilars;  and  they  must  disregard,  too,  the  most  obvi- 
oes  coincidence  of  these  clauses  in  the  deed,  with  the  situ- 
ition  of  the  parties  making  and  accepting  this  g^rant. 
cannot,  I  think,  be  any  doubt  remaining,  that,  at 
of  this  deed,  distribution  of  the  fund  arising  from 
da  was  in  the  contemplation  of  the  parties.  It 
to  be  shown  whether  that  purpose  has  been 
or  tlie  oblintion  removed,  by  any  subsequent 
Was  it  yielded  up  or  abandoned  in  the  forma- 
tiM  of  the  constitution  ? 

The  second  section  of  the  fourth  article  of  the  consti- 
ttHion  flpves  Congress  *<  power  to  dispose  of,  and  make 
aB  neeaful  rules  and  regiilations  respecting  the  territory 
oroHier  properW  belonging  to  the  United  States."  The 
paver  is  in  itself  plenary  and  unlimited;  and,  as  the  Sena- 
tor firooi  Mississippi  [Mr.  Poiitdkxtsr]  has  ably  urged, 
leases  Congress  wholW  unrestricted  in  the  manner  of  the 
dflpMilioa  of  the  pubnc  htnds,  and  the  purposes  to  which 
(hey  waj  apply  their  proceeds;  from  this,  however,  must 
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be  excepted  those  cases  where  Congress  is  limited  or  re- 
strained by  the  terms  of  some  compact. 

The  deeds  of  cession,  to  which  I  have  already  referred, 
furnish  a  case  of  restriction  by  compact  prior  to  the  con- 
stitution; but  that  compact,  with  all  others  entered  into 
by  the  old  confederation,  is  recognised  and  made  binding 
on  the  United  States  by  a  provision  in  the  constitution . 
The  first  section  of  the  sixth  article  declares,  *<  that  all 
debts  contracted,  and  enp^g^ments  entered  into,  before 
the  adoption  of  this  constitution,  shall  be  as  valid  against 
tlie  United  States  under  this  constitution,  as  under  the 
confederation."  This  instrument,  therefore,  which  gfives 
to  Congress  unlimited  control  over  the  national  domain, 
binds  them  to  fulfil  all  * 'engagements  entered  into"  with 
reg^ard  to  it.  The  engagement  entered  into  by  the  ac- 
ceptance of  the  deed  of  cession,  to  hold  the  lands  in  trust 
for  the  purposes  designated,  and  to  dispose  of  them,  and 
apply  the  proceedaas  therein  directed,  is  recognia^  by 
this  constitution,  and  the  national  faith  is  pledged  anew  for 
Its  observance. 

It  was  said  by  the  Senator  from  Alabama,  [Mr.  Kiifo,] 
that  taxation  "for  the  support  of  Government,  under  the 
constitution,  is  levied  on  the  people  generally,  and  not 
i*aised  from  the  States  by  contnbution,  as  under  the  old 
confederation;  and  hence  he  argues,  that  the  distribution 
contemplated  by  the  deed  of  cession,  though  obligatory 
under  the  confederation,  would  be  a  violation  of  the  con- 
stitution. Constitutional  objections  were  easihr  get  up, 
and  made  to  bear  upon  any  thing,  no  matter  what,  if  we 
receive  as  the  constitution  every  imputed  intent  in  its 
framers,  even  in  direct  opposition  to  the  very  terms  of 
the  instrument  itself.  Concede  but  this,  and  each  of  us 
may  fashion  a  constitution  for  himself;  and  every  one 
would  violate  it,  whose  opinions  or  policy  mig^t  be  vari- 
ant from  ours. 

But  the  gentleman  is  wrong  as  to  his  theory  of  taxation 
under  the  constitution.  Taxes  are  not  levied  upon  the 
people  collectively^  but  are  apportioned  among  them  in 
States,  according  to  the  same  principles  as  under  the  old 
confederation. 

I  will  refer  you  to  the  third  section  of  the  first  article 
of  the  constitution,  which  declares  '*that  representation 
and  direct  taxes  shall  be  apportioned  among  the  several 
States  which  may  be  included  within  this  Union,  accord- 
inp;-  to  their  respective  numbers,  which  shall  be  deter- 
mined by  adding  to  the  whole  number  of  free  persons, 
including  those  bound  to  service  for  a  term  of  years,  and 
excluding  Indians  not  taxed,  three-fifUis  of  all  other  per- 
sons." From  this  clause,  it  is  obvious  that  the  distribu- 
tion which  was  contemplated  hy  this  deed  of  cessioQ.  and 
which  in  its  inception  bad  relation  to  the  articles  of  con- 
federation, will  operate  as  fully  and  effectually  under  the 
constitution.  And  it  is  worthy  of  remark,  that  no  change 
wliatever  in  the  ratio  of  taxation  (and  consequently  of 
distribution)  has  taken  place.  I  therefore  holo,  that  not 
only  arc  we  at  liberty,  consistently  with  constitutional  ob- 
ligations, to  make  the  general  distribution  contemplated 
by  this  bill,  but  that  we  are  bound  to  do  so,  of  all  the 
lands  which  we  hold  by  these  deeds  of  cession.  As  to 
the  territory  purchased  of  France  and  Spain,  its  situation 
is  different;  and  the  Senator  from  Mississippi,  [Mr.  Poiir- 
DKXTEB,]  in  whose  views,  in  that  particular,  I  entirely  con- 
cur, has,  as  I  conceive,  placed  it  upon  its  true  ground. 
Congress  has  the  right  to  dispose  of  that  in  such  manner 
as  they  see  fit,  unshackled  by  any  restriction  or  limitation 
whtttsoever,  except  their  own  sense  of  justice  and  expe^ 
diency. 

But,  it  may  be  asked,  if  my  views  be  correct  as  to  the 
lands  held  under  the  deeds  of  cession,  asthosa  lands  were 
not  pledged  for  the  payment  of  the  debts  of  the  revolu- 
tion, and  as  they  were  given  for  the  purposes  of  distribu- 
tion, why  have  not  their  proceeds  been  distributed?  and 
has  not  the  national  faith  been  already  violated  in  neglect- 
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vag  this  diBtrlbiitidn^  To  this  I  answer,  the  national  debt 
was  a  sum  owed  or  assumed  by  the  General  Government, 
for  the  payment  of  which  each  of  the  States  was  bound  to 
contribute  in  precisely  the  same  proportion  as  it  was  en- 
titled to  receive  of  the  proceeds  of  these  lands  under  the 
principle  of  distribution.  The  General  Government,  who 
IS  their  trustee  in  this  particular,  held  the  proceeds  of  the 
public  lands  to  which  they  were  entitled  in  distribution, 
and  at  the  same  time  was  bound  to  pay  a  large  sum  annu- 
ally, to  which  tliey  were  bound  to  contribute.  The  clear- 
est principles  of  justice  would  warrant  the  General  Gov- 
ernment m  retaining  this  fund,  and  applying  it  to  the 
debt  rather  than  to  distribute  it,  and  immediately  reclaim 
it  from  the  distributees  for  the  purpose  of  so  applying  it. 
But  the  national  debt  is  now  paid;  this  fund  is  no  longer 
needed  for  that  purpose;  nor  can  any  man  say  that  it  is 
required  for  the  purposes  of  revenue .  Indeed,  we  have 
to  look  about  us  to  see  where  we  can  cut  off  other  streams 
which  bring  their  golden  tribute  into  our  treasury,  lest 
we  be  inundated  and  overwhelmed  with  its  abundance. 
The  necessities  of  the  General  Government  do  not  require 
these  proceeds.  We  are  not  placed  in  such  a  situation, 
that  if  it  were  paid  over,  we  could  rightfully  reclaim  it  by 
direct  taxation  levied  within  the  several  States;  other  le- 
gal sources  of  revenue  abundantly  supply  the  wants  of  the 
Government.  We  are,  therefore,  now  bound  by  the 
deed  of  cession,  the  acceptance  of  which  was  a  compact, 
to  execute  the  trust  which  it  reposes  in  us,  by  direct  dis- 
tribution, according  to  its  provisions. 

Another  view,  arising  out  of  this  deed  of  cession, 
touch\M  especially  the  amendments  offered  by  the  Com- 
mittee on  Public  Lands,  viz.  a  reduction  of  the  price  of 
those  lands  to  one  dollar  per  acre,  and  fiAy  cents  to  actual 
settlers.  This  is  intended  to  cover  all  the  lands,  as  well 
those  which  we  hold  by  the  deeds  of  cession,  as  by  pur- 
chase Irom  foreign  powers.  I  have  already  shown  you, 
sir,  that,  of  one  portion,  and  that  at  present  the  most  im- 
portant. Congress  is  a  trustee  for  the  benefit  of  all  the 
Statefr'^ound  to  dispose  of  it  for  the  common  benefit, 
*«  bona  fide^  and  for  no  other  purpose  whatsoever."  We 
have  received  tlie  fee  of  those  lands,  and  agreed  to  dis- 
pose of  them  to  the  best  advantage,  **in  good  faith,"  for 
the  benefit  of  all  equally,  not  of  a  part;  and  justly  ap- 
portion the  proceeds  arising  from  their  disposition  among 
the  several  States;  and  I  need  hardly  say  to  this  Senate, 
that  we  must  not  violate  this  plighted  good  faith;  we 
must  not  betray  the  tnist  reposca  in  us,  and  give  or  squan- 
der away  these  lands  for  the  benefit  of  any  one  or  more 
States,  or  any  class  of  individuals,  without  regard  to  the 
rights  and  interests  of  the  whole.  Let  us  look  at  the 
principles  of  the  proposed  amendment  in  this  point  of 
view,  and  test  its  propriety  by  this  our  engagement. 

The  first  and  most  obvious  light  in  which  the  public 
lands  may  be  considered,  is  as  a  vendible  article,  the  pro- 
perty of  the  United  States,  which  we  are  to  dispose  of  at 
a  fair  price,  for  the  common  benefit  of  those  who  have 
intrusted  us  with  its  management  and  care.  We  fixed 
a  price;  we  settled  upon  terms  of  sale  long  since;  and 
we  are  now  advised  by  the  Committee  on  Public  Lands 
to  reduce  that  price  generally,  and  make  a  discrimination 
in  imvor  of  actual  settlers!  And  what  reason  is  g^vcn  for 
this?  None  on  earth.  Are  the  lands  now  too  high  ?  Do 
we  sell  them  for  moi-e  than  they  are  intrinsically  worth? 
No.  On  the  contrary,  they  are  now  sold  so  low,  that  they 
are  bought  up  by  thousands  and  tens  of  thousands,  for 
the  purpose  of  speculation .  A  large  amount,  it  is  true, 
remains  unsold;  and  so  there  would,  reduce  it  as  you 
might;  for  tlie  amount  on  hand  exceeds,  and  will  exceed, 
for  ag^s  to  come,  the  capacity  of  our  population  to  occu- 
py and  improve  it.  Why,  then,  reduce  the  price? 
Would  it  be  a  disposition  bona  fide  of  the  national  do- 
main, for  the  common  benefit,  to  do  so?  Would  it  be 
making  the  most  out  of  the  common  property  fbr  the 


common  profit?  I  think  it  will  be  admitted  on  all  hftnd% 
that,  as  a  mere  money  transaction,  it  would  not.  But  it 
is  urged  that  indirect  benefits  to  the  Union  would  reault 
from  such  reduction,  far  superior  to  the  pecuniary  loas 
which  we  should  incur  by  lessening  the  proceeds  of  the 
sales.  This,  sir,  I  admit,  is  a  fiur  subject  of  inquiry;  and 
if,  on  a  full  view  of  all  its  eflRects,  we  find  the  good  to 
overbalance  the  evil  of  the  proposed  measure,  we  ought, 
as  statesmen,  to  adopt  it.  But  what  are  the  indirect  be- 
nefits said  to  be  derived  firom  the  reduction  in  price,  or 
the  free  donation  of  the  public  lands?  It  is  urged  as  a 
reason  for  this  messure,  that  it  will  advance  the  settle- 
ment upon  the  public  lands;  that  oiu*  new  States  will  be 
sooner  filled  with  inhabitants)  and  that  we  may  obtain, 
from  the  abundant  resources  of  a  numerous  and  prosper- 
ous people,  more  substantial  advantages  to  our  country 
than  from  the  sale  of  the  national  domain.  And  gentle- 
men who  contend  that  we  have  not  the  constitutional 
power  to  sell  and  make  distribution,  gravely  tell  us  that 
we  have  the  power  to  give  away  the  lands,  in  whole  or 
in  part,  for  the  purpose  of  encouraging  settlement  and 
emi^^ation . 

Sir,  with  respect  to  the  early  and  speedy  settlement  of 
our  extensive  domain,  I,  perhaps,  diner  firom  some  of  my 
friends;  I  certainly  do  dissent  from  an  idea  thrown  out  in 
argument  by  my  honorable  friend  from  Kentucky,  [Mr. 
Clat.]  I  do  not  wish,  with  him,  that  all  our  lands,  from 
the  Atlantic  to  the  Pacific  Ocean,  were  now  teeming* 
with  population,  and  covered  with  cities  and  villages^  I 
look  upon  our  present  situation  as  most  peculiarly  happy; 
we  have  a  dehghtful  climate,  fertile  soil,  large  navigable 
rivers  and  lakes,  and  all  the  mineral  products  of  the  earth 
in  variety  and  abundance — not  only  enough  for  the 
wants  of  the  present,  but  for  the  future  generations 
which  may  succeed  us  for  ages  to  come .  Aiid  I  am  not 
anxious  that  this  vast  resource  of  future  life  and  subsist- 
ence should  be  occupied  to  the  full  measure  of  its  capa- 
city in  our  age,  or  even  in  that  which  is  next  to  succeed 
us:  let  it  remain,  as  in  the  due  course  of  things  it  will  re- 
main, an  outlet  and  a  resource  for  our  children  and  our 
children's  children,  for  generations  to  come.  So  far  as 
regards  the  interests  of  the  people  of  the  United  States, 
and  the  prospects  of  their  posterity,  we  might  as  well 
wish  to  Hmit  tl^  extent  of  our  lands  to  the  wants  of  the 
present  inhabitants,  as  to  augment  our  population  at  once, 
so  as  to  cover  and  occupy  all  our  lands.  If  new  and  fer- 
tile lands  be  desirable  in  the  present  age,  tliey  will  be 
equally  so  in  succeeding  ages;  and  I  do  not  envy  posteri- 
ty their  possession.  They  are  open  now  to  receive  that 
portion  of  our  populatipn  who  seek  them;  and  so  desira- 
ble are  they  lo  tiie  husbandman,  that  it  requires  no 
bounty  from  the  Government  to  stimulate  his  enterprise. 
Let  me  not  be  misunderstood.  I,  sir,  would  not  discou- 
rage emigration,  nor  would  I  hold  out  to  it  any  other  in- 
ducements than  those  which  already  exist.  But  I  would 
give  it  all  the  facilities  which  arise  from  the  internal  im- 
provement of  the  country — the  construction  of  roads  and 
canals,  the  opening  and  improving  the  navigation  of 
our  rivers.  I  would  thus  lessen  to  the  emigrant  the  toil 
and  expense  of  transporting  his  family  and  effects,  and 
enable  him  to  bring  with  him  to  his  newlv-chosen  home 
many  of  the  comforts  and  conveniences  of'^life,  which  he 
must  otherwise  leave  behind  him.  1  would  not  pay  him 
a  bounty  for  removing;  but  if  he  wished  to  go,  with  the 
hope  of  bettering  his  situation,  I  would  smooth  the  way 
before  him.  But  all  else  I  would  have  as  it  now  is,  and 
intrust  it  to  the  fixie  choice  of  our  citizens;  let  them  ba- 
lance advantages,  and  choose  where  they  will  abide. 

But  whence  is  this  population  to  come  with  which  gen- 
tlemen seem  so  urgent  to  fill  up  and  occupy  our  new 
lands'  They  are  not,  surely,  to  be  the  product  of  special 
creation  for  that  end  and  purpose  merely.     We,  there- 
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by  the  like  bovnttes,  entice  them  from  one  portion  of  the 
Union*  and  induce  diem  to  go  and  occupy  another. 

1^  air,  we  were  a  weak  and  timid  people,  expoMed  to 
danger  or  invasion  from  without,  and  unable  to  dwell  in 
the  presence  of  the  other  nations  of  the  earth,  there 
might  be  sooie  reason  for  holding  out  bounties  to  the 
people  of  Europe  to  come  and  unite  with  us  and  strength- 
ea  onr  hands.    But  we  have  passed  the  season  of  danger 
from  foreign  aggression;  we  are  strong  enough  to  defend 
and  protect  otvrselves;  and  although  1  object  not  to  the 
ioiux  of  foreigners,  who,  animated  by  a  spirit  of  enter- 
priK  or  a  love  of  libert}',  adventure  for  our  shores;  and 
thboagh,  when  they  thus  come  among  us,  I  would  g^ve 
them  the  hand  of  fellowship,  and  welcome  them  as  bro- 
thers; yet,  I  w&uld  hold  out  no  special  inducements,  no 
reward  except  that  of  freedom,  a  country,  and  a  home; 
nodung  to  flatter  their  pride,  or  tempt  their  avarice;  for 
emigration  from  that  country  might  be  pushed  too  far. 
I  would  not  wish  that  all  Europe,  loosened  from  its  foun- 
dation, should  precipitate  itself  on  our  coast.    Nor  can  \ 
perceive  the  benefit  which  would  accrue  to  us  as  a  na- 
tioii,  by  extraordinary  efforts  to  transfer  the  population 
from  the  M,  to  the  new  States.  I  have  looked  in  vain  for 
itasoQS  to  inchice  it,  and  can  find  none.     There  may  be 
tiroes  and  circumstances  under  which  this  would  be  wise 
tod  politic;  but  those  times  have  gone  by,  and  the  circum- 
stances do  not  now  exist.     If  our  frontier  were  feeble 
tod  incapable  of  self-defence,  that  might  furnish  a  rea- 
son; but  how  b  it?     Sir,  when  the  first  settlements  were 
coBoienced  in  Kentucky  and  Ohio,  such  was  indeed  the 
state  of  things.     Here  and  there  were  planted  a  few  scat- 
tered inhabitants  in  the  presence  of  numerous  hostile  na- 
tions^ counting  hundreds  to  one,  and  witliout  communi- 
cations by  which  aid  could  be  furnished  from  the  older 
and  more  popuknis  sections  of  our  country.     Hut  they, 
feeble  as  tney  were,  nude  good  their  footing,  and  .gradu- 
ally possessed  themselves  ^  the  broad  fields  of  the  ene- 
my.  Now,  the  population  of  the  West  is  moving  forward 
m  a  broad  and  equal  mass;  nothing  to  divide,  nothing  to 
break  the  streiM^th  and  force  of  the  current;  if  there  be 
dmger  on  the  frontier,  its  inhabitants  have  but- to  retire 
backward  a  day's/ journey,  and  they  are  in  the  midst  of  a 
popukMis,  secure,  and  plentiful  country.     No  impenetra- 
ble forests  or  rugged  mountains  form  a  barrier  between 
tbem  and  succor.      But  how  would  our   frontier    be 
strengthened  by  a  gift  of  all  these  hmds?    That  frontier 
DQ^^  perhaps,  be  pushed  more  and  more  remote  from 
pomt  to  point;  but  we  shall  still  have  a  frontier,  until  our 
cn|;fition  westward  be  stayed  at  last  on  the  shores  of  the 
Pacific. 

If  it  were  deemed  important,  for  the  purpose  of  se- 
curing our  territory  from  foreign  intrusion,  or  for  any 
<itiier  suflicient  cause,  to  plant  a  colony  at  once  on  the 
coast  of  the  Pacific,  or  on  the  banks  of  the  Oregon,  I 
vovld  agree  that  there  was  a  fair  occasion  for  the  en* 
couageoient  of  enterprise,  by  holding  out  bounties  for 
cfliifMtion;  and,  sir,  toe  settlement  of  that  coast  and  of 
(hose  shores  is  not  at  this  day  either  so  difficult  or  dan- 
gO«w%  as  was  the  settlement  of,  the  banks  of  the  Ohio 
when  that  was  achieved.  In  Kentucky,  grants  of  land 
vefe  given  to  the  adventurous  emigrant,  to  induce  him  to 
owsiinter  the  danger  and  privations  incident  to  the  coun- 
ty* In  Ohio^  little  or  nothing  was  given;  but  the  countrv 
VIS  peopled  and  defended,  and  it  has  risen  rapidly  enough 
iifopDntion,  improvement,  and  wealth. 

mA  the  Senator  from  Kentucky  [Mr.  Bibb]  has  disco- 
md  a  principle  on  which  we  may  justify  a  donation  of 
111  the  kinds  in  the  valley  of  the  Misnssippi  to  whomso- 
ever vifl  receive  and  occupy  them;  and  he  proves  it  to 
be  a  disposition  of  tbem  to  the  common  benefit  of  all  the 
His  ari^ment  is  this:  The  navigation  of  the 
~~  is  hnpoftant  to  us  as  a  nation;  it  is,  therefore, 
as  »  nation  to  defend  itf  and,  by  holding  out 


bounties  to  individuals  to  settle  upon  its  waters,  we  shall 
strengthen  ourselves  in  that  quarter,  and  be  the  better 
able  to  make  good  that  defence.  Now,  sir,  I  like  the 
general  doctrine  of  Uie  Senator  exceedingly  well.  I  am 
in  favor  of  appropriating  the  public  fimds,  whether  in 
land  or  money,  to  secure  us  f^'om  assaults  from  without, 
or  to  enable  us  to  repel  them.  On  this  principle,  I  think 
it  important  to  improve,  and  as  soon  as  practicable  to  per- 
fect, our  various  ^venues  of  intercommunication  between 
diiferent-  sections  of  the  Union.  In  short,  by  the  con* 
struction  of  canals  and  railroads,  diverging  from  the  most 
important  points  on  our  coast  into  the  populous  interior, 
to  enable  us  at  any  time,  in  case  of  a  sudden  descent  of  a 
foreign  enemy  on  our  shores,  at  once  to  meet  him  in 
force,  and  punish  his  aggression.  If  the  honorable  Senap 
tor  will  view  the  present  bill  in  this  point  of  light,  I  have 
little  doubt  he  will  give  us  his  vote  upon  its  passage.  It 
will  certainly  remove  all  his  constitutional  scruples  on  the 
subject:  for,  if  the  lands  may  be  constitutionally  given 
away,  in  order  to  strengthen  New  Orleans,  by  increasing 
the  population  on  the  Wabash  and  Wisconson,  surely  it 
may  be  sold,  and  the  proceeds  aipplied  to  internal  im- 
provements, whidi  will  aid  the  communications  between 
different  portions  of  the  country;  facilitate  the  transporta- 
tion of  men  and  naunitions  of  war;  and  hasten  the  trans- 
mi(»ion  of  intelligence,  whether  of  civil  commotion  or  of 
military  agression. 

^  But  the  honorable  Senator  has  singled  out  New  Orleans 
as  a  point  peculiarly  liable  to  attack  and  difficult  to  de- 
fend—a point  in  which  we  are  weak,  and  therefore  ought 
to  be  strengthened.  Now  is  this  the  fact?  Sir,  there  is 
not  upon  our  whole  maritime  frontier  any  nngle  point  so 
secure  from  invasion  as  New  Orleans  isatthisdav;  and 
there  is  no  point  at  which  half  a  million  of  armed  men, 
with  the  necessary  munitions  of  war,  could  be  concen- 
trated more  easily  and  more  speedily.  Because  that  point 
was  once  exposed,  and  because  the  means  of  defence 
were  small,  and  difficult  to  be  brought  together,  it  does 
not  follow  that  tiiey  are  so  now.  Why,  sir,  Britain  was 
once  invaded,  and  still  more,  slie  was  conquered  by  the 
Roman  legions;  but  what  would  we  say  of  the  statesman 
who  now,  in  the  British  parliament,  should  express  fi^ars 
of  another  attack,  and  exhort  the  nation  to  summon  all 
their  enei^,  or  concentrate  all  their  forces,  to  guard  the 
point  at  which  Julius  Csesar  landed?  Yet  he  would  have 
reason  on  his  side  about  as  strong  as  has  the  honorable 
Senator,  who,  here  on  this  floor,  invites  us  to  give  away 
lands,  and  plant  colonies  in  our  interior,  with  a  special 
view  to  the  defence  of  New  Orleans.  Why,  sir,  since 
New  Orleans  was,  for  the  first  and  last  time,  attacked  by 
a  foreigii  foe,  what  change  have  taken  place  in  the  inte- 
rior which  supports  it?  The  population  of  the  valley  of 
the  Mississippi  has  risen  from  one  to  three  millions-— a 
force  equal  to  all  the  United  States  during  the  revolu- 
tionary war.  The  sphere  of  active  assistance  is  extend- 
ed five-fold.  Troops  and  munitions  of  war  could  now  be 
transported  from  Pittsburg  in  less  time  than  they  could 
have  been  in  1814  from  Natchez  to  New  Orleans.  Nay, 
Avt  by  means  of  the  New  York  and  Ohio  canals,  and  the 
use  of  steam  in  the  navigation  of  our  rivers,  troops  could 
now  be  transported  from  New  York  to  New  Orleans  in 
one-fourth  of  the  time  that  they  could  have  been  in  1814, 
from  either  point  to  Pittsburg.  Yet  gentlemen  have  con- 
stitutional scruples  about  appropriating  tiiie  public  funds^ 
or  the  proceeds  of  the  public  lands,  to  the  internal  im- 
provement of  our  country,  which  would  render  it  impreg- 
nable in  all  its  extent;  but  they  will  give  it  away  by  mu- 
lions  to  settlers,  for  the  purpose  of  strengthening  a  nngle 
point,  which  no  one  believes  to  be  in  danger. 

But  we  are  to  invite  emigration  to  the  new  and  fteA.  lands 
on  the  upper  Mis^iasippi,  Uiat  we  may  thereby  accumulate 
a  force  sufficient  to  defend  New  Orleans;  and  where  are 
those  emigrants  to  come  from,  whom  we  thus  buy  with 


167 


GALES  &  BEATON'S  REGISTER 


.J68 


Sknatr.] 


Public  Lands. 


[Jah.  21,  1833 


our  bounties?  Surely,  from  the  less  fertile  lands  of  the 
East  and  South  {  from  the  tide  water  districts  of  Maryland, 
Virginia,  and  North  and  South  Carolina.  They,  1  pre- 
sume, have  their  thousands  to  spare,  and  will  still  be 
strong  in  case  of  a  military  incursion,  while  New  Orleans, 
backed  by  more  than  five  hundred  thousand  men  capable 
of  bearing  arms,  must  have  the  treasures  of  the  nation 
lavished,  and  the  population  of  the  East  drained,  to  protect 
her  against  an  apprehended  attack,  which,  indeed,  nobody 
apprehends.  I  dwell  on  this  the  more  particularly,  that 
I  may  show  you,  sir,  what  kind  of  quiddity  this  constitu- 
tional scruple  is.  Can  Siny  Senator  be  really  governed  in 
action  by  things  of  this  substance,  so  strongly  dwelt  on  in 
debate? 

I  will  now,  as  briefly  as  practicable,  examine  the  effect 
of  this  proposed  bounty  to  emig^tion  on  the  several  sec- 
tions of  the  Union:  as  to  its  necessity  for  national  defence, 
I  shall  leave  that  out  of  the  question,  believing  the  Union 
to  be  strong  enough  at  all  points,  and  especially  at  that 
point,  for  the  safety  of  which  honorable  gentlemen  ex- 
press so  much  anxiety. 

Once,  on  a  former  occasion,  in  reviewing  the  operation 
of  some  measures  of  national  policy,  I  adverted  to  the 
effect  of  emigration  on  the  older  portions  of  the  Southern 
States.  The  same  views  are  applicable  here.  The  open- 
ing of  new  and  fertile  lands  in  climates  similar  to  their 
own,  invites  their  planters  to  abandon  their  old  and  par- 
tiallv  exhausted  Belds,  and  seek  for  rich  virgin  soil  in  the 
furuer  West.  Even  now,  much  of  these  lands,  M'hich 
might,  by  careful  culture,  be  kept  up  and  preserved,  are 
sunered  to  depreciate  to  barrenness,  while  its  cultivators 
flock  to  the  new  and  cheap  lands,  which  produce  abund- 
antly by  the  slightest  care  of  the  husbandman. 

But,  sir,  of  this  I  do  not  complain.  Our  system  is  in 
this  respect  settled,  and  has  been  for  a  long  time  past, 
and  I  wish  it  to  remain  steady;  but  the  inducements  to  emi- 
gi*ation  are,  in  that  point  of  view,  strong  enough,  and  I 
would  add  to  it  no  new  stimulus.  Let  it  not  be  forgotten 
that  the  pressure  which  bears  up<m  the  staple  articles  of 
the  South  arises  from  over  production,  and  cheaper  pro- 
duction upon  the  fresh  lanas.  In  this  state  of  tnings,  it 
would  be  neither  wise  nor  just  in  Congress  to  render  the 
cultivation  of  their  old  fields  impracticable,  and  their 
lands  wholly  valueless,  by  bringing  down  to  nothing  the 
price  of  the  Western  lands,  which  at  present  so  drains 
their  population,  and  sinks  so  low  the  price  of  their  pro- 
ducts. 

In  another  point  of  view,  this  proposed  reduction  would 
operate  most  seriously  on  the  Southern  portion  of  the 
Union.  It  is  a  bounty  to  emig^tion.  Already,  sir,  does 
that  section  of  our  country,  so  far  from  advancing  in  po- 
pulation in  equal  steps  with  their  sisters  of  the  confede- 
racy, suffer  diminution  in  numbers  of  its  free  inhabitants, 
while  the  slaves  go  on  increasing  in  the  natural  ratio. 
Why  is  this,  and  whither  does  it  tend?  The  reason  has 
been  anticipated.  Emig^ration  takes  off  the  sons  and 
daughters  of  the  freeman,  while  the  progeny  of  the  slave 
remains,  in  some  manner,  fixed  to  the  soil.  Its  future 
consequences,  the  result  to  which  it  is  already  hastening, 
would  be  hurried  to  a  catasU'Ophe  by  this  proposed  boun- 
ty to  emigration. 

If  w«  turn  our  eyes  to  the  East,  tlie  reasons  ag^nst  it, 
deducible  from  the  state  of  society  there,  are  equally 
striking.  There,  less  than  elsewhere  in  our  country,  they 
rely  for  their  wealth  on  tlie  cultivation  of  the  soil.  Gen- 
erally, their  lands  are  poor  and  unproductive;  the  people 
laborious,  enterprising,  and  ingenious.  There  it  is  that 
the  manufactures,  which  it  has  been  our  policy  to  build 
up  and  foster,  have  taken  root  and  flourished.  The 
hands  which  can  be  spared  from  the  cultivation  of  the  soil 
are  employed  in  the  factdry .  So  fixed  have  been  the  prin- 
ciples, and  so  cherished  the  policy  of  protection  with  a 
majority  of  the  people  of  the  United  States,  that  we  are  [unknown  to  each  other,  and  of  dissimilar  habits  and  feel- 


accused  of  having  pushed  it  beyond  the  powers  given  us 
by  the  constitution.  These  are  the  assertions  of  those 
who  oppose,  and  who  wish  to  prostrate  the  policy;  but, 
true  it  is,  that  we  have  watched  over  them  with  care  and 
anxiety,  conscious  that  they  are  tlie  germ  of  our  fiiturc 
gpreatness  and  power.  And  now  let  me  appeal  to  gentle- 
men who  are  the  friends  of  this  policy.  Would  they 
deem  it  just  and  wise,  at  the  instant  that  a  share  of  the 
protection  under  which  they  have  flourished  is  about  to 
be  withdrawn,  to  prostrate  them  to  the  dust  by  a  direct 
reward — a  bounty  held  out  to  their  operatives  to  leave 
their  employments,  and  settle  on  the  Western  lands?  It 
would  be  a  deathblow  to  the  prosperity  of  the  East. 
Would  it  benefit  the  Western  States? 

It  is  presumed  that  it  would  cause  an  influx  of  emig^nts 
from  the  older  States,  and  thereby  fill  the  country  witk 
population,  and  cover  it  with  improvements.  I  propose 
to  look  at  the  supposed  benefit  witli  some  care;  for  1 
would  not  in  any  thing  overlook  the  interest  of  my  own 
State,  or  those  so  nearly  adjacent  to  her,  and  connected 
with  her  in  interest  and  feeling.  Nor  am  I  to  be  led 
away  in  the  support  of  every  specious  project  which  may 
be  supposed  to  tend  to  their  aggrandizement,  but  which 
my  reason  tells  me  will  operate  iiyuriously  upon  the 
people. 

Something  of  pride  is  felt  in  the  idea  that  a  State  is 
numerous  in  its  inhabitants,  and  great  in  power;  but  when 
we  speak  of  physical  force,  the  power  to  attack  an  ene- 
my, or  repel  invanon,  it  is  the  power  of  the  Union,  not 
of  a  State,  that  is  to  be  regarded,  for  it  is  that  which 
stands  us  in  stead;  since,  whatever  may  be  our  views  at 
home  of  the  respective  rights  of  the  State  and  the  Gene- 
ral Governments,  in  our  relations  with  foreign  nations  we 
are  but  one  people,  and  our  power  as  ag^nst  them  is 
one.     If  political  power  be  the  object 'which  fires  the 
ambition  or  flatters  the  pride  of  our  statesmen,  how,  when 
analyzed,  does  the  power  of  the  great  States  compare 
with  that  of  the  small?    In  the  House  of  Representatives, 
and  in  the  choice  of  President  and  Vice  President,  if  that 
choice  be  made  by  the  electoral  colleges,  man  for  man, 
the  citizens  of  the  great  and  small  States  are  equal;  but 
in  this  branch  of  the  National  Legislature,  and  in  this  re- 
pository of  a  responsible  portion  of  executive  power, 
the  small  States,  as  States,  are  in  all  tilings  equal  to  the 
larg^est.     Delaware,  with  a  population  of  less  than  eighty 
thousand,  is  equal  to  New  York  with  her  two  milUons; 
and  Missouri,  with  a  little  more  than  one  hundred  thou- 
sand, is  represented  on  tliis  floor  alike  with  Ohio,  which 
has  tenfold  her  numbers.     So,  too,  in  the  election  of  Pre- 
sident of  the  United  States,  when  that  election  devolves 
on  the  House  of  Representatives;  or  of  Vice  President, 
when  it  devolves  on  the  Senate;  the  States  are  equal  in 
power,  however  unequal  in  population.     Numbers,  there- 
fore, are  not  a  desideratum,  so  far  as  it  relates  to  political 
power,  but  the  reverse;  the  citizen  of  Missouri  has,  from 
the  very  circumstance  of  its  smaller  population,  a  much 
larger  diare  of  political  power  than  the  citizen  of  Ohio. 

Then  as  to  this  invisible,  intangible  being,  called  a  State : 
our  new  States  are  not  to  be  especially  benefited  by  trans- 
ferring to  them  the  population  from  the  old  States. 

It  is  next  important  to  inquire  whether  the  present  in- 
habitants of  the  new  States  will  derive  any  important  be- 
nefits from  the  transfer  of  population,  wmdi  this  amend- 
ment is  intended  to  produce. 

My  own  opinion  has  lonG^  been  fixed  in  this;  that,  for 
all  the  purposes  of  social  intercourse  and  nei^^borly 
quiet,  the  settlement  in  our  fertile  districts  is  rapid 
enough.  When  individuals  emigrate  from  their  homes, 
from  the  neighborhood  and  society  in  which  they  have 
been  reared  and  nurtured,  something  of  the  moral  and 
social  bonds,  which  are  among  the  safeguards  of  virtue 
and  order,  are  severed.  If  a  great  number  of  individuals. 
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m^,  be  then  thrown  suddenly  together,  its  tendency  is  to 
ferm,  for  » time,  a  violent,  disorderly,  and  immoral  mass, 
until  the  elements  have  time  to  separate,  the  parts  which 
hare  affinities  to  combine  and  unite  with  each  other,  and 
thus  gradually  give  union  and  coherence  to  thfe  whole. 
But  when  our  settlements  form  themselves  gradually,  the 
evils  of  the  change  are  less  sensibly  felt;  the  few  indivi- 
duals who  are  thrown  together,  impelled  by  mutual  wants, 
unite  at  once  in  friendship  and  affection,  and  lay  the 
foundation  of  a  society  whose  basis  is  mutual  good  will; 
and  each  new  emigrant,  as  he  comes,  falls  in  and  forms  a 
part  of  that  socie^.  For  the  peace  and  morals  of  the 
new  emic;Tants,  it  is  better  that  ihey  should  not  be  too  ra- 
pidly and  suddenly  transferred  to  the  Western  lands.  It 
B  better,  too,  for  the  comforts  of  the  emigrants,  that 
thb  transfer  be  not  too  rapid;  the  few  that  go  in  advance 
depend  on  the  other  advanced  settlements,  for  a  time,  for 
the  comforts,  and  even  the  necessaries  of  life ;  while  they, 
in  their  turn,  having  become  fixed,  and  witli  improve- 
ments about  them,  contribute  their  aid  to  sustain  the  still 
more  recent  adventurer  who  settles  near,  or  pushes  by 
into  the  wilds  beyond  them.  It  will  be  at  once  perceived 
that  there  are,  thus,  limits  beyond  which  emigration  can- 
not extend  wi^out  discomfort  and  privation. 

But  sir,  the  agricultural  States  in  the  West  would 
suffer  more  heavily  in  another  respect  from  the  new  and 
increased  impulse  proposed  to  be  given  to  emigration  by 
a  reduction  of  the  price  of  public  lands,  if  we  suppose 
it  to  have  the  proposed  effect  of  increasing  emigfration. 
The  markets  for  all  the  vendible  products  of  the  West 
are  on  or  near  the  sea-coast,  extending  from  New  Orleans 
to  Boston;  the  whole  extent  of  that  country,  whether,  as 
in  the  South,  it  furnish  sugar,  cotton,  or  rice  plantations, 
or,  as  in  the  North,  the  various  manufactories  with  which 
they  abound,  their  laborers  consume  our  products  and 
furnish  our  principal  if  not  our  only  market.  But  if,  by 
any  means,  we  induce  those  laborers  to  migrate  and  set- 
tle on  our  fertile  lands,  do  we  not  at  once,  by  tliis  very 
act,  take  away  the  market  for  our  produce?  Every  fa- 
■uly,  which,  by  your  bounties  of  land,  you  entice  from 
the  East  to  the  West,  takes  one  from  the  number  of  those 
who  buy  our  staples,  and  adds  one  to  the  number  of  those 
who  compete  with  us  in  their  production.  Thus,  all  that 
our  statesmen  have  done,  for  years  past,  in  building  up  a 
market  for  our  farmers,  would  be  at  once  swept  away 
and  destroyed  by  a  single  act  of  improvident  legislation. 

In  the  present  state  of  our  country,  the  inducements  to 
agricultural  pursuits  are  strong — too  strong,  perhaps,  for 
the  moot  perfect  prosperity  of  an  entire  community,  es- 
pecially as  they  are  obvious  and  direct,  and  its  disad- 
▼antages  and  embarrassments  are  the  indirect  conse- 
quence of  the  very  inducements  themselves.  So  many 
engage  in  the  occupation  of  farming,  that  the  other  em- 
ployments essential  in  civilized  communities  are  pursued 
by  too  few  to  answer  the  purposes  necessary  for  the  com- 
noii  good;  all  the  handicraft  arts,  the  coarser  and  hea- 
vier manu&ctures,  essential  in  every  civilized  community, 
however  simple  and  rustic  their  habits  may  be,  are 
phed  by  too  small  a  number  of  bands  in  our  more  recent 
settlements.  Nothing  can  be  more  strongly  illustrative 
of  this  than  the  statistical  information  given  us  by  the 
Senator  from  Alabama,  [Mr.  Kino.]  He  has  shown  us 
that  in  Ohio,  out  of  a  population  of  more  than  nine  hun- 
dred thousand  souls,  there  were  thirty-seven  thousand 
persons  paying  taxes  who  were  not  freeholders.  Hence 
he  infers  that  there  were  that  number  of  squatters  on  the 
public  lands,  poor  and  pennyless,  and  without  security 
'ibr  their  homes.  Nothing  can  be  more  wild  and  errone- 
ous than  this  estimate.  Why,  sir,  wc  are  not  savages 
there,  nor  is  food  alone  all  that  b  required  to  sustain  us. 
We  Uve  in  houses,  and  employ  the  mason  and  the  car- 
penter to  rear  them.  We  wear  hats,  coats,  and  shoes, 
and  we  require  the  labor  of  the  mechanic  to  provide 


them.  But  I  will  not  enumerate;  let  any  man  reflect  for 
a  moment  upon  the  necessities  of  the  most  simple  com- 
munity; and  ne  will  be  surprised  at  the  insufHciency  of 
the  number  thus  excepted  from  ag^cultural  pursuits  to 
supply  their  most  pressing  wants.  I  know  it  may  be,  in 
some  measure,  explained  by  the  fact,  that  many  of  our 
artisans  have  their  small  freeholds,  and  mingle  ag^cultu- 
ral  labor  with  their  other  employments.  Still  they  must 
have  their  journeymen;  and,  if  they  are  farmers,  their 
laborers;  so  that,  on  the  whole,  the  smallnessof  the  num- 
ber is  almost  incredible.  If,  however,  it  be  accurate, 
(and  from  iti  official  character  it  is  entitled  to  credit,)  it 
should  induce  us  to  beware  that  we  make  not  the  evil 
worse.  Certain  it  is,  that  no  direct  or  indirect  bounties 
fh)m  the  Government  are  necessary  to  induce  our  peo- 
ple to  become  cultivators  of  the  soil.  Supply  them  with 
a  market  for  their  produce,  and  my  word  for  it,  their  pro- 
ductions will  keep  pace  with  every  wish,  however  un- 
bounded. No,  sir,  it  is  not  necessary  to  legislate  to  make 
men  become  farmers;  but  to  give  those  who  are  farmers 
the  means  of  acquiring,  by  their  induatry,comfort  and  in- 
dependence. 

Before  proceeding  to  note  what  I  consider  the  last  and 
greatest  evil  of  the  proposed  reduction,  I  wish  to  offer  a 
few  words  explanatory  of  my  views  of  the  extent  to 
which  these  amendments  go;  how  far,  they,  in  fact,  reduce 
the  price  of  lands;  and  in  what  manner  their  particular 
mode  of  reduction  operates. 

The  amendments  proposed  by  the  Committee  on  Pub- 
lic Lands  reduce  the  price  of  all  lands  at  once  to  one 
dollar  per  acre,  and  all  lands,  when  purchased  by  actual 
settlers,  to  fifty  cents.  The  effect  or  this  is  at  once  a  re- 
duction of  all  the  land  to  fifty  cents  per  acre.  For  land, 
abundant  as  it  is,  the  quantity  held  by  the- United  States 
being  inexhaustible  for  ages  to  come,  can  never,  in  our 
border  countries,  be  purchased  under  this  law  for  any 
purpose  but  immediate  occupaticm.  No  man,  who  wishes 
to  provide  for  his  future  family,  will  purchase  lands  at 
one  dollar,  when  that  lying  all  around  him  is  sold  to  the 
actual  occupant  at  half  that  price.  The  value,  the  cur- 
rent value  of  the  article  in  market,  to  those  who  wish  to 
use  and  occupy,  will  be  the  value  at  which  public  opinion 
will  rate  it,  and  no  man  who  has  money  to  lay  out  will 
go  beyond  that  value;  so  that  it  would  be  equivalent  to  a 
general  reduction  to  fifty  cents  per  acre. 

The  consequence  of  this  would  be  to  take  off  univer- 
sally from  all  real  estate  in  the  Western  country  to  a  like 
amount  per  acre,  whether  it  belonged  to  the  States,  or  to 
individuab;  and  whether  it  were  improved  «r  unimproved, 
it  would  all  go  down.  As  to  the  unimproved  lands  lyings 
in  the  SUtes  of  Ohio  and  Indiana,  for  msUnce,  the  lands 
granted  by  Congress  to  Ohio  to  aid  in  the  construction  of 
her  great  works  of  internal  navigation,  if  Congress  adopt 
this  amendment,  and  it  become  a  law,  every  acre  Is  re- 
duced at  once  from  one  dollar  and  twenty-five  cents  to 
fif^y  cents  in  value.  Say  that  in  Ohio  we  have  five  hun- 
dred thousand  acres  remaining  unsold,  it  would  in  that 
single  item  sacrifice  directly  of  this  property  of  the  State 
three  hundred  and  seventy-five  thousand  dollars.  Can  I, 
as  one  of  the  Senators  of^  Ohio,  representing  her  in  this 
body,  commissioned  to  guard  her  rights,  and  watch  over 
her  interests,  consont  to  this?  No,  sir,  surely  not,  unless 
I  could  find  in  it  some  latent  virtue  which  would  compen- 
sate her  or  her  citizens  for  this  sacrifice.  But,  so  far 
from  this,  it  appears  to  me  as  a  measure  fraught  with  un- 
mixed, unqualified  mischief.  Of  the  lands  of  the  State 
of  Ohio  there  are,  I  believe,  about  twenty-two  millions  of 
acres,  the  property  of  individuals;  the  value  of  this  land 
is  made  up  of  the  original  cost,  or  rather  the  market  price 
of  wild  lands  of  like  quality,  and  the  improvements  put 
upon  it  by  the  labor  ofme  husbandman.  Now,  sir,  if  you 
reduce  the  price  of  the  immense  amount  of  wild  lands 
oi^ne4  by  the  United  States,  you  sink,  with  it,  the  value. 
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of  all  the  lands  in  a  state  of  nature,  in  that  section  of  the 
Union  in  like  proportion.  The  unimproved  value,  there- 
fore, of  all  the  lands  in  Ohio,  and  all  the  States  in  which 
large  quantities  of  public  lands  are  situated,  would  sink 
from  one  dollar  and  twenty-five  cents  to  fifty  cents  per 
acre,  if  this  amendment  sliouM  be  carried  and  pass  into  a 
law;  and  the  whole  loss  to  the  State  of  Ohio  and  her  ci- 
tizens, in  the  depreciation  of  real  estate,  would  not  be 
less  tlian  seventeen  millions  of  dollars.  Such,  too,  would 
be  the  case,  in  like  proportion,  in  all  the  new  States;  and 
I  must  be  permitted  to  say  that,  however  soundly  gentle- 
men may  judg^  of  the  wishes  and  interests  of  their  cousti- 
tuertts,  I  can  anticipate  nothing  but  misfortune  and  loss  to 
them  all  as  the  result  of  a  such  a  measure. 

It  is  said  tliat  land,  if  intended  merely  for  cultivation, 
is  equally  useful  to  the  farmer,  whether  its  nominal  va- 
lue be  g^cat  or  small.  This,  sir,  might,  in  some  condi- 
tions of  society,  be  the  case;  in  ours  it  is  not.  It  might 
be  so,  if  all  that  was  sought  or  desired  by  our  people  were 
subsistence  merely — unconnected  wholly  with  the  idea  of 
property.  But  it  is  important  to  the  prosperitv  and  im- 
provement of  a  country  that  a  farmer  should  hold  his 
farm  in  estimation,  that  he  should  value  it,  be  proud  of 
it,  and  reckon  his  wealth  by  its  worth.  Satisfy  him  that 
it  is  of  little  or  no  intrinsic  value;  that  other  land,  as  good, 
may  be  had  for  nothing;  his  motive  to  labor  on  it,  to  im- 
prove and  ornament  it,  is  weakened,  and  the  home  of  the 
husbandman  becomes  less  desirable  and  less  happy,  as  it 
is  less  cherished. 

Men  who  have  already  exhausted  their  means  and  ex- 
pended their  labor  in  the  purchase  of  lands  from  the 
United  States,  and  in  the  improvement  of  those  lands, 
have  a  right  to  claim  that  we  shall  not  disturG  or  unsettle 
the  price  of  ^the  property  which  we  have  sold  to  them. 
Those  who  purchased  yesterday  at  one  dollar  and  twenty- 
five  cents  per  acre,  have  they  not  cause  to  complain  if 
to-morrow,  before  they  enter  on  their  lands,  or  cut  the 
first  stick  for  the  construction  of  their  cabins,  we  put 
down  the  price  to  all  other  purcl^asers  to  fifty  cents;  and 
thus,  by  a  mere  act  of  wantonness,  deprive  them  of  more 
than  hidf  of  the  value  of  their  purchase?  I  cannot  for- 
bear adverting  to  a  very  sensible  paragraph  from  an  In- 
diana paper,  w^ich  has  accidentally  fallen  into  ray  hands. 
It  shows  the  opinion  which  practical  men  on  the  spot  en- 
tertain on  this  subject  I  will  take  the  liberty  of  reading 
it  to  the  Senate. 

"Public  Ia.irD8. — A  QucBtion. — Should  the  price  of 
the  public  landtf^be  reduced?  Before  a  farmer  should  an- 
swer this  (question,  he  should  be  prepared  to  answer  an- 
other one,  m  close  connexion  with  it.  It  is  this:  Should 
the  price  of  improved  lands — ^the  price  of  farms — be  re- 
duced? Now  it  is  evident,  in  common  sense,  and  from 
past  experience,  that  if  the  unimproved  lands  be  reduced 
in  price,  the  improved  will  fall  in  price  also.  We  well  re- 
collect the  time  and  the  effect  of  the  reduction  in  the 
price  of  lands  several  years  ago,  for  we  were  in  ISalem  at 
the  time.  The  effect  was  truly  oppressive.  All  the  mo- 
ney that  could  be  collected  in  masses  sufficient  was 
used  in  the  purchase  of  new  lands;  many  were  anxious  to 
■ell  improved  farms,  that  they  might  buy  anew;  and  hun- 
dreds of  farmers  who  hadpurchi^ed  improved  lands,  and 
had  made  large  payments  on  them,  were  compelled  to 
make  unreserved  sacrifice,  in  order  to  extricate  them- 
selves from  the  difficulty  into .  which  the  depreciation  in 
the  value  of  lands  had  cast  them.  It  has  been  nine  or  ten 
years  since,  and  improved  farms  in  the  neighborhood  of 
Salem  have  not  yet  risen  to  their  former  price.  We  would 
8ay»  that  before  the  price  sblould  be  reduced  to  accommo- 
date anv  class  of  men,  it  would  be  better  for  all,  rich  and 
poor,  that  the  Government  give  to  each  poor  and  actual 
settler  a  half-quarter  or  a  quarter-section.  ' 

"A  farmer  may  want  a  neighboring  quarter  to  his  re- 
duced in  price,  to  that  |ie  can  purchase  it{  but  would  not 


a  reduction  of  the  value  of  the  unimproved  produce  an 
equal  if  not  a  greater  reduction  in  the  price  of  liis  im- 
proved farm?    This  is  the  question." 

The  amendment  offered  by  the  Senator  from  Missis- 
sippi, it  appears  to  me,  involves  all  the  unhappy  conse- 
quences witli  those  which  I  have  already  considered.  It 
proposes  that  all  the  lands  which  have  been  in  market  ten 
years  be  reduced  to  one  dollar  per  acre;  those  that  have 
been  in  market  fifteen  years,  to  seventy-five  cents;  and 
twenty  years,  to  fifty  cents  per  acre,  with  a  privilege  to  eve- 
ry actual  settler  to  enter  upon,  and  purchase»any  quantity 
not  exceeding  one  hundred  and  sixty  acres,  at  fifty  cents 
per  acre,  provided  he  remain  upon  it  and  cultivate  it  for 
five  consecutive  years. 

The  graduation  principle,  as  proposed,  operates  at  once 
to  reduce  nearly  forty  nullions  of  acres  of  land  to  one  dol- 
lar, or  below^  that  sum,  and  at  least  fifteen  millions  of 
this  to  fifty  cents  per  acre.  Nor  is  this  of  the  land  which 
is  now  least  valuable,  and  less  in  demand,  than  tliat  which 
is  just  offered  for  sale.  The  land  office  in  Zaoesville  is 
among  the  oldest  in  the  United  States.  It  has  existed 
more  than  thirty  years,  and,  during  the  last  year,  there 
was  more  land  sold  there,  in  proportion  to  the  amount  re- 
maining, than  in.  any  new  district  in  the  United  States- 
Why,  then,  should  this  land  be  reduced?  It  is  worth  what 
is  asked  for  it,  and  brings  the  price  readily;  and  it  has  be- 
come thus  valuable,  in  consequence  of  the  improvementB 
of  the  country.  To  those  improvements  the  United 
States,  as  a  wise  and  liberal  landholder,  contributed  her 
proportion,  and  in  these  enhanced  sales  is  now  reaping' 
the  benefit  of  her  appropriations.  The  land,  then,  which 
would  be  thus  reduced  to  a  mere  nominal  sum  in  price, 
would  be  great  in  quantity,  and  for  the  most  part  equal 
in  value  to  the  best  new  land.  Its  reduction  in  price,  on 
the  principle  proposed,  would  therefore  have  the  full 
effect  of  universal  reduction  upon  all  the  land  of  the  Unit- 
ed States,  and,  connected  with  tlie  other  provisions  offer- 
ed as  an  amendment  by  the  Senator  from  Mississippi, 
could  not  fail,  in  fact,  to  amount  to  universal  reduction  to 
the  last  extent. 

Suppose  the  new  buuk  to  be  open  to  entry  to  actual  set- 
tlers at  fifty  cents  per  acre,  and  then,  by  bis  scale  of  re- 
duction, all  the  lands  come  down  to  fifly  cents  per  acre  to 
all  purchasers,  after  they  shall  liave  been  twenty  years  in 
market;  would  any  land  be  entered  at  a  higher  rate?  I 
will  not  detain  the  Senate  to  trace,  in  detail,  the  combined 
operation  of  these  provisions;  it  must  of  itself  be  obvious 
that  its  effect  would  be  to  keep  out  of  market  for  the 
twenty  years  all  the  lands  not  taken  up  by  actual  settlers; 
so  that  all  would  fall  to  the  lowest  scale  of  the  jg^'aduated 
minimum — ^fifty  cents  per  acre.  The  general  operation  of 
this  reduction  I  have  traced  in  my  remarks  on  the  amend- 
ment offered  by  the  Committee  on  Public  Lands.  The  ef- 
fect of  the  preference  to  actual  settlers,  proposed  in  both 
amendments,  I  will  now  separately  consider;  and  let  me 
say,  sir,  in  advance,  that  it  seems  to  me  fraught  with  al- 
most incalculable  evil. 

It  assumes  the  position  (whether  true  or  false  1  do  not 
now  stop  to  inquu*e)  that  the  lands,  generally,  would  re- 
tain their  higher  price — say  one  dollar  and  twenty-fire 
cents,  or  one  dollar  per  acre — according  as  we  adopt  one 
or  the  other  of  the  proposed  projects.  Admit  it  to  be  so, 
and  the  price  of  the  other  lands  remains  as  it  now  is,  at 
onedolhur  and  twenty-five  cents;  and  what  is  its  effect? 

On  the  other  portions  of  the  Union  it  operates  director 
as  a  bounty  for  emigratioB;  not  incidental  merely,  but  di- 
rect. The  General  Government  says,  by  this  law,  to  the 
inhabitants  of  the  older  States  of  the  South  or  the  East : 
Leave  your  native  place — the  land  of  your  birth  and  the 
home  of  your  fathers — go  westward , and  settle  in  the  new 
States,  and  you  shall  receive  in  land  a  bounty  worth  one 
hundred  and  twenty  dolhirs  per  man.  To  the  hands  em- 
ployed in  the  forging  of  iron,  and  blowiog  and  cutting  of 
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glMB  in  Pemuf  hranlft,  and  in  the  noioys  numufiustories  of 
New  Jeney  and  New  Bnglancl,  you  would  prcaent  a  like 
powerful  appeal.  To  each  of  tliein,  every  operative  who 
wottld  abandon  hit  employinent  and  go  westward,  the 
bovnty  ia  tendered  of  one  hundred  and  twenty  dollars. 
Aye,  and  worse  than  all  this  is  its  effect  on  those  who  do 
enigrate.  Rs  tneritable  consequence  is  to  break  up  the 
bonds  of  fionily.  and  kindred,  and  set  their  members,  sepa- 
nteljr  and  unseasonabhr,  afloat  in  the  general  mass  of  so- 
ciety. If  the  aged  fiither  and  the  widowed  mother  should 
emigrate  with  their  sons,  and  settle  on  the  new  lands  in 
the  bouiHilesa  West,  from  the  very  nature  of  their  situa- 
tioQ  reqturing  the  support  and  relying  upon  the  exertions 
of  those  sons  to  aid  in  the  improvements  of  the  farm,  and 
brin^g  comforts  to  their  home,  you  address  them  also, 
if  tha  amendment  be  converted  into  law,  and  enlist  their 
cupidity  to  engage  In  conflict  with  their  affections.  My 
good  youths,  would  you  say  to  them,  leave  the  house  of 
ycwr  parent^  withdraw  fVom  Uieir  succor,  and  let  them 
shift  for  themselves;  here  is  a  reward  of  one  hundred  and 
twenty  dollars  inland,  which  the  Government  offers  to 
you,  and  each  of  you,  if  you  will  abandon  themothfO'  who 
bore,  and  the  fktber  who  reared  you.  But  mark  ye  well; 
go  and  settle  on  these  lands;  make  no  false  pretences  in 
diis  Better;  you  must  do  all  this  in  fact  and  m  faith,  and 
carry  it  out  to  the  uttermost;  for  if  your  hearts  relent,  if 
before  five  years  you  return  to  your  parents,  you  forfeit 
the  gift;  and  beware,  too,  that  you  do  not  remove  your 
parents  from  their  hut  to  yours,  and  attemptto  watcli  over 
them  and  administer  to  their  comforts  there;  for  if  you  do, 
their  lands  are  forfeited  by  such  removal.  Such,  sir,  is 
the  effect  of  the  attempt  here  made,  and  probably  of  any 
which  can  be  devised,  to  give  to  the  actual  settler  an  ad- 
TUitage  over  the  ordinary  purchaser  of  public  lands.  It 
were  a  measure  admirably  devised  to  sever  the  closest  and 
most  aacred  bonds  of  society,  and  gpve  to  avarice  the  as- 
eendaney  over  affection.  Of  all  Oie  mischiefs  proposed  in 
aD  these  amendments,  this  is  the  worst  in  its  consequences, 
^'  bo^  political  ami  moral . 

Of  all  the  things  which  pertain  to  msn  asa  social  be- 
ing, and  which  bear  the  appellation  of  property,  those 
which  should  least  be  tampered  with  by  legislation  are 
the  landed  property  and  the  current  coiii;  and  I  know 
not  which  brings  the  more  weighty  calamity  on  a  people, 
the  debasement  of  the  circulating  medium,  or  a  general 
prostration  of  the  value  of  real  estate.  So  far  as  legislsr 
tion  can' affect  it,  both  should  be  held  with  a  steady  hand, 
leaving  it  to  the  progress  of  events  to  increase  the  quanti- 
ty of  the  one,  and  enhance  the  value  of  the  other.  With 
respect  to  real  estate,  it  is  at  this  time  of  a  safe  and  steady 
vwie,  gradually  increasing  in  price,  and  rising  in  the  esti- 
nation  of  men;  that  estimation  ought  not  to  be  destroyed 
ordiiBinished  by  any  act  of  ours.  The  value  which  the 
hosbftndman  places  on  his  soil  forms  a  strong  and  endu- 
ring bond  which  binds  him  to  his  country.  I  have  already 
diown  you  the  tendency  of  these  propositions  to  shake  its 
value  and  destroy  its  influence. 
But  the  care  of  the  West — the  prosperity  of  the  West 
progress  of  the  West  in  population  and  improve- 
are  constantly,  in  the  mouths  of  gentlemen;  and 
amendments  say,  they  propose  the  most  certain 
s  of  effecting  these  objects. 
Sir,  I  can  yield  to  no  one,  from  whatever  region  he  may 
ne,  in  attachment  to  that  young  and  rising  portion  of 
irUidon.  1  may  err  in  mj^  judgment  of  the  measures 
lidi  will  be  most  effectual  in  advancing  its  prosperity, 
btti  no  one  can  desire  it  more  ardentlv  than  I  do,  or  more 
■Mftliiuuily  labor  in  all  things,  accordmg  to  his  best  judg- 
to  promote  it.  But,  with  its  present  rising  pros- 
tbe  constant  and  rapid  development  of  its  resources, 
is  little  that  the  most  de\'oted  patriot  could  wish  in 
Ht  bdttlf,  which  the  progress  of  events  docs  not  consum- 
tt  almost  in  anticipation.-    1  look  upon  our  West  as  1 


might  look  on  the  tigorotts  and  athletic  youth,  with  the 
bloom  of  health  on  nis  cheeks,  his  muscular  limbs  and 
expanding  frame  just  ripening  into  manhood;  though  I 
would  watch  his  progress  with  pleasing  solicitude,  admin- 
ister freely  to  all  his  wants,  and  anticipate  with  delight 
the  day  that  should  make  him  in  maturity  all  that  he  were 
now  in  promise;  yet  I  would  beware  of  administering  to 
him  the  nostrums  of  each  empiric  who  might  propose  to 
freshen  his  bloom,  enlarge  his  frame,  and  hasten  on  hia 
nuiturity. 

TcaSDAT,  jAirUJkBT  32. 

THE  FORCE  BILL. 

Mr.  WILRINS  moved  to  postpone  the  previous  orders, 
for.the  purpose  of  taking  up  the  bill  further  to  provide 
for  the  collection  of  the  duties  on  imports.  He  stated 
that  it  was  his  object  to  fix  on  a  future  day  when  this  bill 
should  be  taken  up  for  discussion. 

Mr.  POINDEXTER  asked  if  it  was  in  order  to  move 
the  postponement.  As  the  t>ill  had  not  yet  been  read  a 
second  time,  he  presumed  that  it  was  not  among  the  or- 
ders of  the  day. 

The  CHAIR  considered  the  motion  as  in  order. 

Mr.  CLAY  expressed  a  hope  that  all  objection  would 
be  withdrawn,  the  object  of  the  chairman  of  the  com- 
mittee being  merely  to  appoint  a  day  for  taking  up  the 
subject. 

The  bill  was  then  read  a  second  time. 

Mr.  WILKINS  said  he  was  desirous  to  fix  on  some  fu- 
ture day  for  the  consideration  of  this  bill,  and  to  make  it 
the  special  order  for  that  day.  The  committee  had  de- 
sired him  to  name  Thursday  next.  He  would,  therefore, 
move  to  postpone  the  further  consideration  of  the  bill 
till  Thursday  next,  and  to  make  it  the  special  order  for 
that  day. 

Mr.  BIBB  thought  that  the  day  named  was  too  early, 
as  it  would  not  allow  gentlemen  time  for  the  necessary 
examination  of  the  provisions  of  this  important  biU.  He 
would,  therefore,  move  to  postpone  the  bill  to  Thursday 
week. 

Mr.  GRUNDY  stated  that  tltc  chairman  of  the  Commit- 
tee on  the  Judiciary  had  been  instructed  to  move  Thurs- 
day next,  not  because  it  was  supposed  that  there  would 
be  any  decision  as  to  the  bill  on  that  day,  or  even  within  a 
few  days  of  that  day,  but  in  order  that  an  early  progress 
should  be  made  in  this  bill,  which  he  considered  to  be  the 
most  important  measure  before  Congress,  or  which  was 
likely  to  come  before  that  body  at  this  session.  There 
was  one  consideration  which  ought  to  have  great  weight 
with  the  Senate.  He  did  not  intend,  by  a  reference  to 
it,  to  go  into  any  remarks  on  the  state  of  the  country  until 
the  merits  of  the  bill  should  be  fiiirly  before  the  Senate. 
But  the  1st  day  of  February  was  near;  and,  as  that  was 
the  time  fixed  by  South  Carolina  for  her  ordinance  to  go 
into  operation,  it  was  impossible  to  know  what  events 
were  to  follow  that  day.  It  was  incumbent  on  the  Senate 
to  take  up  the  bill,  in  order  that,  after  its  passage,  if  it 
should  pass,  there  might  be  time  to  send  it  to  the  other 
House.  He  thought  no  person  would  have  any  cause  to 
complain  ifThursdaywere  fixed  on.  The  committee  would 
occupy  some  time  in  explaining  the  reasons  which  induced 
them  to  report  the  bill,  and  he  thought  that  every  gentle- 
man would  have  sufficient  time  for  reflection  and  exami- 
nation. 

Mr.  MANGUM  said,  as  one  of  the  Judiciary  Committee, 
he  had  been  opposed  to  so  early  a  day.  He  concurred 
with  the  gentleman  from  Tennessee,  that  this  was  vastly 
the  most  important  question  which  could  be  brought  for- 
ward for  discussion  at  this  session.  So  important  was  it, 
that,  in. his  opinion,  it  would  shake  the  ancient  character 
of  our  institutions  to  tfleir  very  foundation.  He  concurred 
in  the  opinion  that  it  ought  to  be  taken  up  and  acted  on 
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with  the  most  profound  deliberation;  for  it  depended  on 
the  result  of  this  question  whether  there  would  not  be  a 
revolution  wlTich  would  change  the  whole  character  of 
our  institutions.  In  moving  to  postpone  the  consideration 
of  the  bill  to  a  later  day,  as  he  should  do  before  he  re- 
sumed his  seat,  he  would  do  it  without  reference  to  the 
Ist  of  February.  It  was  impossible  that  there  could  be 
any  definitive  action  on  the  bill  by  that  time.  He  depre- 
cated references,  the  onlv  effect  of  which  would  be  to 
keep  up  an  excitement  wnich  it  would  be  wiser  to  allay. 
He  did  not  refer  to  the  1st  of  February  because  he  believ- 
ed that  there  existed  any  ground  of  apprehension.  When 
he  proposed  a  more  distant  day,  it  was  solely  with  refer- 
ence to  the  convenience  of  this  branch  of  the  Govern- 
ment, and  of  the  other  House,  in  order  that  they  mi^^ht 
have  sufficient  time  for  deliberation  upon  a  subject  which 
touched  the  very  heart's  core  of  our  institutions.  No  one 
could  look  at  this  bill  without  discovering  that  it  revived 
all  the  distinguishing  characteristics  of  the  old  parties,' 
besides  taking  in  its  sweep  much,  in  his  opinion,  that  was 
odious,  and  wholly  unknown  to  either  of  the  old  parties. 
It  carried  out  to  their  full  extent  the  principles  oi  one  of 
those  parties  with  alarming  and  startling  addenda,  and 
came  in  conflict  against  all  the  principles  of  the  other.  It 
touched  the  fundamental  character  of  our  institutions,  and, 
on  the  discussion  and  decision  which  would  ensue,  he  con- 
scientiously believed—and  he  would  be  constrained  so  to 
decUre,  were  they  the  last  words  he  should  ever  utter — 
would  materially  depend  the  continuance  of  our  admira- 
ble institutions  in  that  wholesome  but  restricted  vigor  that 
would  perpetuate  a  well-regulated  liberty.  He  conclud- 
ed with  moving  to  postpone  the  bill  till  Monday  week. 

Mr.  GRUNDY  said  he  hoped  the  Senate  would  not 
concur  in  this  motion.  The  gentleman  on  his  right,  [Mr. 
Mas  GUM,]  who  was  a  member  of  the  Judiciary  Commit- 
tee, had  said  that  it  would  be  at  once  discovered,  on  read- 
ing the  bill,  that  we  were  about  to  change  the  whole  cha- 
racter of  our  institutions.  That  was  the  opinion  of  this 
gentleman;  and  he  had  no  doubt  that  by  Thursday  next 
e  would  be  furnished  with  all  the  arguments  he  could 
adduce  to  sustain  that  opinion.  But  Uicre  were  others 
who  held  wholly  different  opinions,  and  who  believed  that 
there  was  nothing  in  this  bill  which  was  not  necessary  to 
enable  the  Government  to  sustain  itself  from  ruin.  He 
would  not  go  into  any  debate  upon  the  bill  at  this  time. 
Why  should  the  bill  be  postponed  to  Monday  week '  There 
was  no  doubt  that  the  day  on  which  it  was  taken  up  would 
be  consumed  by  the  committee  in  giving  their  explana- 
tion df  their  reasons  for  reporting  the  bill;  and  then,  if 
gentlemen  should  not  be  ready  to  proceed  with  the  sub- 
ject, the  discussion  could  be  postponed. 

He  would  make  a  frank  acknowledgment  of  his  own 
feeUngs.  He  hoped  his  fears  were  unfounded,  but  he  had 
fears  as  to  the  issue  9f  the  proceedings  in  South  Carolina; 
and  if  any  thing  disastrous  should  occur  afler  the  1st  of 
February,  he  desired  to  stand  acquitted  of  having  contri- 
buted any  share  in  the  production  of  such  evils  by  having 
given  his  sanction  to  delay.  As  far  as  one  vote  would  go, 
he  would,  at  least,  endeavor  to  prevent  any  collision. 

Mr.  MILLER,  after  some  remarks,  inaudible  in  the  gal- 
lery, said  that  he  did  not  perceive  how  the  measures  pro- 
posed by  the  Senator  from  Tennessee  were  to  be  accom- 
plished by  the  passage  of  the  bill  under  consideration. 
The  1st  of  February,  he  said,  had  been  referred  to  by 
that  Senator  as  a  day  likely  to  produce  much  evil  to  the 
country,  and  it  had  been  consequently  urged  tliat  this 
bill,  or  something  similar  to  it  in  substance,  was  necessary 
to  prevent  it.  But  (said  Mr.  M.)  the  1st  of  February 
w'dl  be  here  before  that  bill  can  possibly  pass;  and  if  the 
Senator  from  Tennessee  is  disposed,  as  he  alleges,  for 
conciliation,  he  can  easily  avoid  the  evils  he  so  much  de- 
precates, by  a  repeal  or  a  modification  of  the  tariff  laws. 
Sit*,  (said  Mr.  M.)  any  nK>dification  will  be,  ipso  facto. 


a  repeal  of  the  ordinance  of  South  Carolina,  and  Uie  acts 
of  her  Legislature  passed  in  consequence  of  it,  and  re- 
quire new  proceedings  on  the  part  of  the  State.  The 
Senator  from  Tennessee  apprehends  (continued  Mr.  M.) 
some  ideal  dangers  on  the  day  mentioned;  and  how  does 
he  propose  to  avoid  them?  Why,  by  putting  at  the  dis- 
posal of  the  Executive  the  whole  physical  force  of  the 
United  States — not  for  the  purpose  of  putting  down  any 
unlawful  acts  of  the  people,  but  for  the  purpose  of  put^ 
ting  down  the  rightful  act  of  a  sovereign  and  indepen- 
dent member  of  the  confederacy.  This,  sir,  (said  Mr. 
M.)  is  to  be  the  grand  panacea  by  which  the  g^entleman 
from  Tennessee  proposes  to  cure  the  evils  he  so  much 
apprehends  gn  the  1st  of  February  next.  And  what 
were  they?  There  was  nothing  in  South  Carolina  that 
had  not  occurred  in  many  other  instances  in  other  parts 
of  the  Union.  There  had  been  nothing  done  by  South 
Carolina  that  he  or  any  other  individual  had  not  a  rig^t  to 
do.  South  Carolina  had  asad  that  the  tariff  laws  were  un- 
constitutional, and  that  she  would  not  obey  them.  I  (said 
Mr.  M. )  have  a  right  to  do  the  same,  when  I  believe  a  law 
to  be  subversive  of  my  rights,  and  in  violation  of  the  con- 
stitution. And  will  gentlemen,  (said  he,)  in  this  last  case, 
vote  for  a  bill  to  arm  the  President  with  the  whole  force 
of  the  country  to  make  war  upon  me?  If  I  deny  the 
action  of  the  Government,  according  to  my  construction 
of  the  constitution,  and  take  my  gun  in  hand,  or  my  bat- 
tle-axe, and  defy  the  officers  of  the  United  States,  I  do 
so  at  my  own  peril.  It  will  be  for  the  civil  authori^,  not 
the  military,  to  decide  the  question.  South  Carolina  has, 
as  yet,  not  done  that  much;  and  yet  gentlemen,  in  anti- 
cipation of  such  an  event,  are  about  to  make  war  upon 
her.  Let  the  gfentleman  from  Tennessee  procure  a  re- 
peal or  modification  of  the  tariff  laws,  and  that  will  do 
more  to  cure  the  evil  he  dreads  than  the  panacea  he  so 
highly  recommends.  Mr.  M.  said  he  did  not  rise  to  enter 
into  the  merits  of  the.  bill  before  the  Senate,  but  to  ex- 
press his  utter  astonishment  that  the  Senator  from  Ten- 
nessee should  suppose  that  this  bill  could  accomplish  the 
object  he  had  in  view.  He  was  not  then  prepared  to  say 
how  far  South  Carolina  would  be  satisfied  by  a  modifica- 
tion of  the  tariff;  that  was  hot  the  subject  under  discus- 
sion; but  this  much  he  would  say,  that  the  measure  pro- 
posed by  the  Judiciary  Committee,  and  commended  by 
the  Senator  from  Tennessee,  could  be  productive  of  no 
good.  He  had  always  understood  that  the  constitution 
placed  the  civil  above  the  mihtary  power.  Pass  this 
bill,  sir,  (said  Mr.  M.)  authorizing  the  President,  if  he 
cannot  act  by  the  ordinary  tribunals,  to  act  with  an 
armed  force,  and  you  at  once  put  the  military  above  the 
civil  power.  This,  then,  is  the  way,  in  the  opinion  of  the 
Senator  from  Tennessee,  to  obviate  tlie  difficulties  by 
which  we  are  threatened.  Sir,  (said  Mr.  M.)  the  only 
way  is  to  abate  the  nuisance — to  repeal  the  unjust  and  un- 
constitutional legislatmn  by  which  we  are  oppressed;  and 
this  will  supersede  any  use  of  State  authority. 

There  was  one  thing,  Mr.  M.  said,  he  would  advert  to 
while  he  was  up.  He  had  seen,  among  the  documents 
accompanying  the  President's  message,  one  that  was  de- 
scribed as  a  test  oath  act.  He  was  surprised  at  th^^,  as 
he  knew  that  no  act  bearing  that  title  had  been  paued 
by  the  Legislature  of  South  Carolina,  and  he  was  grati- 
fied to  see,  among  the  papers  in  the  message  to-day,  an 
authentic  copy  of  the  act  referred  to,  whose  title  is  dif- 
ferent from  that  described  in  the  former  message,  and 
forms  a  part  of  the  documents  printed  therewith.  What 
the  character  of  that  act  was  might  be  seen  from  the  cer- 
tified copy  now  on  the  files  of  the  Senate.     It  was  tliis: 

The  people  of  South  Caroluia,  in  their  highest  sove- 
reign character,  had  passed  an  ordinance  declaring  that 
every  officer  of  tlie  State  shall  swear  to  respect  her  con- 
stitution and  laws;  and  the  act  referred  to  was  passed  in 
pursuance  of  the  high  authority  thus  g^ven.     In  no  case 
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(said  Mr.  M.)  could  it  be  considered  a  test  oath  act.     It 
was  not  intended  for  CTcry  citizen  of  the  State,  but  for 
those  citizens  who  held  offices  under  it.     The  State  sim- 
ply required  all  the  agents  in  her  pay  to  take  an  oath  to 
support  her  laws;  and,  sir,  (said  Mr.  M.)  if  they  have  not 
%  right  t^  pass  a  law  to  make  their  own  officers  and 
a^nts  obey  them,  I  would  not  give  a  brass  farthing  for* 
State  nghts.   This,  sir,  (said  Mr.  M.)  is  the  nature  of  the 
a<^  and  yet  it  is  called  by  the  President  a  test  oath  act. 
Was  this  oath  more  a  test  than  that  taken  by  every  Sena- 
tor at  the  Secretary's  table?  or  essentially  oifferent  from 
that  taken  by  the  officers  of  the  Government?    .We  swear 
to  support  the  constitution  of  the  United  States,  and  yet 
this  is  not  considered  a  test  oath.     What  course  (asked 
Mr.  M)  does  the  General  Government  pursue,  when  it^ 
officers  refuse  or  neglect  to  obey  its  mandates?    The  mo- 
ment (said  Mr.  M.)  that  a  United  States'  officer  refuses 
to  obey  the  will  of  the  Executive,  he  is  dismissed  from 
office  without  ceremony,  with  or  without  having  taken 
an'  oath.     There  was  no  proscription  (Mr.   M.  added) 
in  the  act  of  South  Carolina.     The  ordinance  (continued 
Mr.  M.)  was  passed  by  the  people  of  the  State  in  their 
highest  sovereign  capacity,  was  a  part  of  the  constitu- 
tion of  the  State,  and  every  man  when  he  takes  office 
under  the  State  is  rightfully  required  to  swear  that  he  will 
support  her  constitution;  and  when  tlie  ordinance  itself 
came  before  the  Senate,  Mr.  M.  said  he  would  be  pre- 
pared to  show  that  the  oatli  to  support  it  did  not  conflict 
V  with   the  obligation  to  support  the  constitution  of  the 
United  States.     There  was,  however,  one  part  of  the  or- 
dinance which  might  be  supposed  to  conflict  with  tiie 
conslitdtion  of  the  United  States.    It  is  that  which  denies 
the  riglit  of  the  federal  court  to  review  tlie  decisions  of 
the  State  court.     The  ordinar.ce,  however,  in  this  only 
was  intended  to  operate  on  the  State  officers,  and  did  not 
command  resistance  by  force  to  the  decrees  and  proceed- 
ings of  the  ftrderal  court;  it  was  passive — the  agents  of 
the  State  were  simply  required  not  to  act.     But  (said 
Mr,  M.)  it  will  be  recollected  that  the  25th  section  of  the 
judiciary  act,  which  gives  this  right  to  review,  was  be- 
fiovcd  by  many  of  the  best  informed,  and,  if  he  mistook 
not,  by  the  President  himself,  to  be  unconstitutional,  and 
therefore  null  and  void. 

Mr.  M.  further  sud,  that  when  the  ordinance  of  South 
Carolina  came  before  the  Senate,  he  would  not  only  be 
prepared  to  show  that  it  was  not  contrary  to  the  consti- 
tution of  the  United  States,  but  that  it  was  not  contrary, 
as  alleged^  to  the  constitution  of  South  Carolina.  It  was 
absurd,  he  said«  to  pretend  that  the  ordinance  conflicted 
with  the  constitution  of  South  Carolina.  It  was  framed 
by  the  people  of  tlie  State,  in  convention — in  tlieir  high- 
est sovereign  capacity — and  consequently  a  part  of  the 
constitution  itself,  and  a  repeal  of  all  parts  conflicting  with 
iti  provisions. 

With  these  preliminary  remarks,  called  forth  by  gen- 
tlemen who  had  preceded  him  in  debate,  and  without 
pretending  to  enter  into  the  merits  of  the  bill,  he  would 
content  himself  by  stating  tliat  he  would  vote  for  the 
longftM  day  named.  He  was  in  favor  of  harmonizing  the 
coCHibiy.  He  was  not  for  secession,  nor  was  he  for  dis- 
onion.  When  Congress  should  declare  war  against  South 
Carolina,  and  shouM  put  it  in  the  power  of  the  President 
to  assail  her  with  the  military  and  naval  forces  of  the 
United  States,  it  would  then  be  the  height  of  absurdity  to 
talk  of  secession  as  a  constitutional  right.  Secession  would 
then  be  revolutionary  in  its  nature,  and  would  be  forced 
on  the  State  by  the  war  carried  on  against  her.  The 
seceuion  in  the  ordinance  was  predicated  on  the  Federal 
Government  disregarding  its  peaceful  obligations  to  South 
Carofina. 

Mr.  M.  continued:  If  the  object  was  to  avoid  the  dan- 
ger to  the  Union  apprehended  by  the  Senator  from  Ten- 
itewee,  it  could  not  be  accomplished  by  the  passage  of 
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the  bill  before  the  Senate.  But,  he  said,  if  by  Monday 
week,  the  day  named  by  the  Senator  ftom  North  Carolina, 
a  bill  for  the  modification  of  the  tariff  should  be  re- 
poKed  in  the  Senate,  or  the  bill  now  discussed  in  the 
House  of  Representatives  should  <;omc  from  that  body, 
it  will  then  be  time  enough  to  say  whether  this  bill  should 
pass.  And  in  either  case,  he  would  ask  the  Senator  from 
Tennessee  if  the  Senate  would  think  it  necessary  to  pass 
a  bill  of  the  nature  now  before  them  ? 

[The  PRESIDENT  jiere  reminded  Mr.  Miller  that  it 
was  not  in  order,  on  a  mere  motion  for  postponement,  to 
discuss  the  merits  of  the  bill .] 

Mr.  M.  continued,  that  it  was  not  his  intention  to  dis< 
cuss  the  bill,  or  its  general  principles.  His  object  was 
only  to  delay  action  on  the  bill,  until  it  could  be  seen 
wliethcr  there  was  a  probability  of  the  passage  of  a  bill 
in  modification  of  the  tariff.  By  Monday  week,  he  pre- 
sumed the  other  House  might  be  heard  from,  and  it  was 
possible  that  something  might  emanate  from  th^  ('ommit- 
tee  of  Finance  in  this  body.  But  (said  Mr.  M .)  if  the 
Senate  will  only  now  pass  a  resolution  declaring  that  the 
tariff  shall  not  be  modified,  I  will  at  once  agree  to  pro- 
ceed to  the  consideration  of  the  bill.  If  delayed,  some- 
thing may  occur  of  a  more  peaceful  character  than  that 
contemplated  by  the  Committee  on  the  Judiciary;  but 
(added  Mr.  M.)"  if  the  pacification  of  the  Senator  from 
Tennessee  is  to  be  the  only  relief  extended  to  the  people 
of  South  Carolina,  I  can  only  say.  Lord  deliver  me  from 
such  relief. 

Mr.  CLAY  said  he  did  not  rise  to  go  into  the  discussion 
of  this  question.  He  considered  the  suggestion  of  the 
Chair  as  to  the  unprofitableness  of  such  a  course,  as  en- 
tirely correct.  And  without  casting  censure  on  any  Se- 
nator for  pursuing  such  a  course  as  he  might  deem  fit,  he 
was  not  disposed  himself  to  go  into  stu^  debate.  The 
question  before  the  Senate  was  merely  to  fix  a  day  for 
the  consideration  of  this  bill;  and  on  a  question  so  tri- 
vial in  itself,  he  regretted  that  there  should  be  any  exhi- 
bition of  feeling.  lie  thought  that  the  time  ought  to  be 
fixed,  without  reference  to  the  1st  of  February,  or  to  any 
other  day. 

Certainly  the  action  of  this  Government  ought  not  to  be 
retarded  or  quickened  by  any  consideration  of  what  might 
occur  on  that  day.  The  only  inquiry  ought  to  be,  what 
day  would  be  most  convenient  in  reference  to  the  state  of 
the  public  business?  Although  this  was  a  highly  impor- 
tant measure,  no  more  time  would  be  required  tlian  would 
be  necessary  to  give  it  due  consideration.  He  should, 
therefore,  be  disposed  to  fix  a  day  which  would  not  in- 
terfere with  the  business  of  the  Senate,  or  which  would 
be  too  late  for  their  final  action.  He  thought  Thursday 
next  was  too  short  an  interval,  and  tliat  the  other  day  was 
too  remote.  He  was  in  favor  of  investing  the  authorities 
of  the  Federal  Government  with  adequate  powers  to 
meet  the  present  crisis.  Yet,  although  he  was  in  favor  of 
this,  he  was  not  to  be  urged  on  by  any  circumstances, 
however  imperative,  to  give  his  approbation  to  so  impor- 
tant a  measure,  without  the  most  careful  investigation,  in 
order  that,  while  giving  all  constitutional  aids  to  tlie  Gov- 
ernment, he  did  not  invest  them  with  any  unconstitution- 
al powers.  He  would,  therefore,  propose  Monday  next, 
considering  that  in  the  interval  there  would  be  time 
enough  for  full  examination  of  the  bill . 

Mr.  SMITH  said  he  did  not  rise  to  ^o  Into  the  debate 
at  aU.  He  concurred  with  the  Senator  from  Kentucky, 
that  Monday  next  would  be  the  proper  day .  By  that 
time  the  Senate  would  get  rid  of  the  land  bill;  while,  if 
the  subject  was  brought  upon  Thursday,  it  was  very  like- 
ly that  tlie  other  bill  would  be  undisposed  of. 

Mr.  BIBB  said  he  was  not  disposed  to  go  into  an  exami- 
nation of  the  principles  of  the  bill,  upon  the  question  fo? 
fixing  the  day;  but  he  might  be  allowed  to  say,  that  he 
considered  this  bill  as  involving  a  return  to  first  principles 
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—to  the  principles  which  influenced  when  we  ourselves 
stcKKl  in  the  attitude  of  rebellious  revolters  against  the 
British  Government.  Bethought  there  was  no  man  who 
would  hesitate  to  invest  the  Government  witli  powers  suf- 
ficient for  the  preservation  of  the  Union;  but,  when  a  bill 
was  reported  such  as  this,  which  g^ve  a  new  action  to  the 
Government  by  means  of  the  whole  military  and  naval 
power  to  be  wielded  at  the  discretion  of  the  President,  he 
thought  it  would  become  Senators  to  pause  and  reflect. 
They  ought  to  require  time  to  look  into  a. subject  which 
made  such  'great  requisition  upon  their  learning  and  re- 
search . 

Thus  much  he  had  said  to  justify  himself  for  moving  a 
more  distant  day  than  Thursday  next.  But  he  had  an- 
other reason  for  wishing  delay.  It  was  his  desire  to  put  ofl^ 
this  discussion  as  long  as  possible.  These  were  not  the 
best  of  times  for  the  consideration  and  discussion  of  princi- 
ples of  such  ah  agitating  character.  Events  mieht  hap- 
pen, in  the  course  of  a  short  time,  which  would  render 
this  subject  less  exciting.  He  was  disposed  now  to  sidopt 
the  motion  of  the  gentleman  from  North  Carolina.  He 
wished  to  come  to  the  discussion  of  this  subject  with  as 
much  reflection  and  solemn  deliberation  as  he  could  bring 
with  him  into  the  debate.  He  thought  the  gentleman  from 
I'cnncssee  ought  not,  because  of  the  occurrence  of  a 
particular  emergency,  to  urge  on  to  premature  discus- 
sion a  measure  which  might  become  part  of  the  perraa- 
Tient  policy  of  the  country.  He  hoped  that  when  the 
time  for  the  discussion  should  arrive.  Congress  would  be 
disposed  to  go  into  it  in  the  spirit  of  conciliation  and  for- 
bearance. 

Mr.  POINDEXTER  next  addressed  tlie  Chair.  He 
said  that  bis  object  in  rising  was,  to  ask  that  the  question 
on  the  postponement  of  the  consideration  of  the  bill  to 
Monday  week  might  be  taken  by  ayes  and  noes;  but, 
1  while  up,  he  said  he  would  avail  himself  of  the  opportuni- 
ty to  oner  some  of  the  views  which  he  had  taken  -of^he 
provisions  of  the  bill,  not  for  the  purpose  of  entering  into 
the  general  discussion  of  questions  so  momentous,  but  as 
justifying  his  vote  in  favor  of  the  motion  made  by  the  hon- 
orable Senator  from  North  Carolina,  [Mr.  Mawoum.]  He 
concurred  in^the  suggestion  of  the  honorable  Senator  from 
Kentucky,  [Mr.  Clat,]  that  in  fixing  a  day  for  the  consid- 
eration of  the  bill,  no  particular  examination  of  its  details 
was  «ither  proper  or  necessary;  but  it  was  important  to 
look  the  g^eat  principles  which  it  embraced  full  in  the 
face,  and  to  aflbrd  ample  time  to  investigate  them  mature- 
ly, before  the  measure  was  called  up  for  the  final' action  of 
the  Senate.  He  considered  the  t)ill  as  one  of  a  perma- 
nent and  general  character,  co-extensive  with  the  Union; 
aiming  a  deadly  blow  at  the  free  institutions  under  which 
we  live,  and  not  as  limited,  according  to  its  obvious  inten- 
tion, to  the  attitude  assumed  by  South  Carolina,  in  refer- 
ence to  the  existing  system  of  protection  to  domestic  ma- 
nufactures. Mr.  President,  said  he,  if  the  title  of  this  bill 
corresponded  with  its  provisions,  it  might,  with  equal  jus- 
tice and  proprie^,  be  called  "A  bill  to  repeal  the  consti- 
tution of  the  United  States,  and  to  vest  in  the  President 
despotic  powers.'*  Such  is  its  spirit,  and  such  the  import 
of  the  words  used  to  carry  out  the  purposes  intended  by 
its  enactment.  No  measure  bad  ever  been  presented  to 
the  consideration  of  Cong^ss,  from  the  close  of  the  revo- 
lution to  the  present  moment,  so  virtually  destructive  of 
public  liberty,  or  so  palpably  conflicting  with  the  plain 
and  positive  provisions  of  the  constitution. 

The  first  section  of  the  bill  clothed  the  President  with 
the  extraordinary  and  dangerous  power  of  controlling,  by 
the  exercise  of  his  own  judgment,  and  at  his  mere  will  and 
pleasure,  the  liberty  of  speech  and  of  the  press,  and  the 
right  of  the  people  peaceably  to  assemble  to  deliberate 


At  the  head  of  the  amendments  proposed  by  the  9tate% 
at  the  adoption  of  the  federal  constitution,  and  which  now 
form  a  component  part  of  that  instrument,  is  an  article, 
which  declares  that  **Congress  shall  make  no  law  respects 
ing  an  establishment  of  religion,  or  prohibiting  the  free  ex- 
ercise thereof  or  abridging  the  freedom  of  speech  or  of 
the  press,  or  the  right  of  the  people  peaceably  to  assem- 
ble, and  to  petition  the  Government  for  a  redress  of  griev- 
ances."   Sir,  compare  the  checks  interposed  in  this  sec- 
tion to  the  encroachments  of  arbitrary  power  with  the 
language  of  this  bill:  "Whenever,  by  reason  of  unlawful 
obstructions,  combinations,  or  assemblages  of  persons,  or 
unlawful  threats  and  menaces  against  officers  of  the  Unit- 
ed States,  it  shall  become  impracticable,  in  the  judgment 
of  the  President,  to  execute  the  revenue  laws,"  &c. — tlien 
he  is  authorized  to  remove  the  custpm-house  to  a  secure 
place,  and  execute  all  the  high  duties  and  prerogatives 
with  which  the  bill  proposes  to  invest  him.     What  shall 
constitute  "unlawful  obstructions,  combinations,  or  assem- 
blages of  persons"  is  not  defined;  even  a  threat  or  a  me- 
nace, consisting  of  mere  wonls,  is  rendered  criminal;  and 
it  is  left  exclusively  to  the  judgment  of  the  President  to 
determine  for  himself  what  is  the  character  and  intention 
of  "  assemblages  of  persons,"  what  words  amount  to  a 
threat  or  a  menace,  and  what  is  his  own  interpretation 
of  these  words  or  expressions,  **  to  call  forth  the  military 
force  of  the  country,"  to  enable  him  to  carry  into  effect 
this  new  system  of  pains  and  penalties.     May  it  hot  hap- 
pen that  an  "assemblage  of  persons"  for  tlie  most  inno- 
cent and  necessary  purposes,  in  a  particular  quarter  of  tl>e 
Union,  will  be  construed  into  an  unlawful  combination,  to 
obstruet  the  execution  of  the  revenue  laws,  and,  in  the 
judgment  of  the  President,  authorize  the  employment  of 
the  army  to  disperse  it?    Do  the  people  of  the  several 
States  hold  their  constitutional  privileges  by  a  tenure  so 
feeble  and  so  uncertain;  as  the  will,  the  mere  caprice,  of 
the  Chief  Magistrate?     Sir,  let  us  threw  off  the  mask  at 
once;  enact  the  riot  act  of  Great  Britain;  put  it  into  the 
hands  of  one  of  the  myrmidons  of  tjie  President  to  be  read 
aloud  at  every  assemblage  of  persons  which,  in  the  "judg- 
ment*' of  the  President,  is  unlawful;  warn  the  multitude 
to  disperse,  and  go  peaceably  to  (heir  homes;  and,  in  case 
they  refuse  to  obey,  call  6ut  an  armed  force,  and,  bring 
them  to  submission.  This  is  substantially  the  power  which 
it  is  now  proposed  to  confer  on  the  President  as  the  basis 
of  all  the  otoer  high  prerogatives  enumerated  in  the  bill 
on  our  table.     But  this  is  not  the  roost  extravagant  fea- 
ture in  this  novel  and  unprecedented  transfer  of  arbitrary 
power  in  tlie  executive  branch  of  the  Government.     An 
assemblage  of  people  dare  not  denounce  an  unjust,  op- 
pressive, and  unconstitutional  act  of  Congress,  imposing 
burdens  on  them  by  ah  onerous  system  of  imposts,  in  the 
presence  of  an  officer  of  the  United  States,  without  being 
liable  to  have  their  words  interpreted  to  mean  a  threat  or 
menace  against  the  officer,  and  thereby  subject  them- 
selves to  be  dealt  with  as  the  "judgment"  of  the  President 
shall  decide  under  the  provisions  of  this  bill.     The  same 
consequences  might  result  from  the  publication  of  a  par- 
agraph in  a  newspaper,  denouncing  an  unconstitutional 
act  of  Cong^ss,  and  complaining  of  the  manner  in  which 
it  is  executed  by  an  officer  of  tlie  United  States;  this,  too, 
might,  in  the  judgment  of  the  President,  be  a  threat  or 
menace  calling  for  his  interposition.     Sir,  the  idea  can- 
not be  credited,  that  the  free  citizens  of  this  confederacy 
will  submit  to  these  shackles  on  their  dearest  privileges, 
in  contravention  of  the  compact  of  union  which  secures 
them.     It  is  an  encroachment  upon  personal  liberty  not  to 
be  endured,  and  amounts  almost  in  terms  to  a  repeal  of 
the  constitution,  which  secures  to  every  man  the  freedom 
of  speech,   and  guards  from  invasion  the  liberty  of  tlie 


on  the  condition  of  the  country,  and  petition  for  a  redress  press,  and  the  right  of  the  people  peaceably  to  assemble 
of  grievances — rights*  secured  by  the  very  letter  of  the  and  declare  their  opinions^f  public  men  and  measures, 
constitution,  and  inestimable  to  freemen.  All  these  solemn  guarantees  are  now  to  be  placed  in  the 
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custody  of  one  man,  and  to  be  regulated  according  to  his 
"judgment." 

Mr.  P.  then  adverted  to  the  second  section  of  the  bill. 
He  said  it  was  not  his  intention,  at  present,  to  enter  mi- 
nately  into  an  examination  of  this  scheme  to  prostrate  the 
sorereignty  of  the  States,  and  vest  the  President  with  ex- 
traordinary powers;  but  he  claimed  the  indulgence  of  the 
Senate  while  he  glanced  at  a  part  of  the  bill  which  con- 
flicted with  an  express  provinon  of  the  constitution.  He 
then  read  from  the  third  article  of  tlie  constitution,  to 
show  the  limitations  on  the  jurisdiction  of  the  courts  of 
the  United  States.  Among  other  defined  cases,  it  is  de- 
clared that  it  shall  extend  "to  controversies  between  a 
State  and  citizens  of  another  State;  between  citizens  of 
(fifierent  States,"  &c.  It  cannot  be  denied  that  these 
courts  possess  no  jurisdiction  which  is  not  expressly  con- 
ferred on  them  by  the  constitution.  They  are  not  courts 
of  general  jurisdiction;  they^ave  no  common  law  powers; 
and  can  only  resort  to  that  code  to  illustrate  the  powers 
especially  granted  in  the  article  of  the  constitution  refer- 
red to.  This  bill  enlarges  the  jurisdiction  of  the  circuit 
courts  of  the  United  States,  and  extends  it  to  controver- 
sies between  citizens  of  the  same  State.  The  provision  is 
written  in  language  not  to  be  misunderstood  or  miscon- 
strued: *«  If  any  person  shall  receive  any  injuries  to  his 
person  or  property,  for  or  on  account  of  any  act  by  them 
done  under  any  law  of  the  United  States  for  the  protec- 
tion of  the  revenue,  or  the  collection  of  duties  on  imports, 
he  shall  be  entitled  to  maintain  suit  for  damage  therefor 
ift  the  circuit  court  of  the  United  States,  or  the  district 
wherein  the  party  doing  tlie  injury  may  reside,  or  shall 
be  found."  It  is  manifest  that  thAi^^iti^oviBion  transcends 
the  jurisdiction  of  the  courts  of  the^l7hit^  States,  and  is, 
to  that  extent,  a  repeal  of  the  const (MrClbn.  An  officer  of 
the  customs  at  the  port  of  Boston  receives  a  supposed  in- 
jury from  a  citizen  of  Massachusetts  while  in  the  dischai^^e 
of  his  official  duties,  both  bting  citizens  resident  in  the 
same  State — will  any  man,  having  the  least  respect  for  his 
character  as  a  statesman,  hazard  the  opinion  that  the  cir- 
cuit court  of  the  United  States  for  the  district  where  the 
injury  was  done  can  take  cognizance  of  civil  action  be- 
tween the  parties  for  the  recovery  of  damages?  No,  sir, 
there  is  not«  respectable  planter  in  any  part  of  the  Union 
who  would  venture  to  justify  a  departure  so^gross  and  pal- 

Eble  from  the  plain  letter  of  the  constitution.  But  we 
ve  arrived  at  a  crias  in  the  progress  of  this  Govern- 
ment, when  the  tide  of  popular  impulse  sets  in  the  direc- 
tion of  power  and  patronage^  and  the  barriers  of  the  con- 
stitution no  longer  afford  protection  to  the  States  or  to  the 
people  against  the  overwhelming  influence  of  the  Exe- 
cutive and  the  dominant  party  in  the  National  Legisla- 
ture. Pass  this  bill,  and  the  very  idea  of  State  sove- 
re^ntywill  be  treated  as  a  vision  of  the  imagination — a  tale 
of  by-gone  davs,  no  longer  to  be  remembered,  but  to  be 
spurned  and  blotted  out  of  our  political  history  forever. 
Ifr.  President,  (said  Mr.  P.,^  when  we  turn  our  attention 
U>  the  recent  state  papers  under  the  signature  of  the  Chief 
Ifaigistrate,  of  the  priirciples  contained  in  which  this  bill 
is  the  oonsummation,  the  friends  of  constitutional  liberty 
have  abundant  cause  of  alarm  and  apprehension.  The  al- 
temativc  is  presented  to  us,  in  a  manner  not  to  be^linked, 
between  our  original  beautiful  system  of  confederacy 
composed  of  separate  inddpendent  sovereignties,  united 
lor  the  great  purposea  of  common  defence  and  general 
iv)d&re,  under  defined  and  speeified  powers,  and  a  vast 
ruBsolidated  empire,  with  its  despot  to  rule  and  direct  its 


la  ludi  a  contest  there  can  be  no  neutrals:  he  who  is 
not  for  us  is  against  us;  there  is  not  one  inch  of  neutral 
{round  oa  whidi  the  friends  of  State  rights  can  stand; 
none  can  wink  so  hasd  as  n9t  to  see  that  upon  the  issue  of 
this  strun^e  must  depend  the  fate  of  this  free  and  Unvia- 
ble confederacy.     Shall  the  States  retain  the  rights  re- 


served to  thera  by  the  patriots  who  framed  the  constitu- 
tion? or  shall  we  throw  our  liberties  at  the  feet  of  a  mili- 
tary despot,  clothed  with  unlimited  powers  througfliout 
this  widely-extended  country,  backed  by  the  army  and 
navy,  ready  at  the  sound  of  the  bugle  to  rally  around  their 
chieftain  and  execute  his  mandates?  To  enable  each  ho- 
norable Senator  to  deliberate  well  on  the  important  ques- 
tions involved  in  the  passage  of  this  bill,  and  to  recur  to 
our  political  history  fi*om  the  close  of  the  revolution  up  to 
the  present  time,  in  order  to  demonstrate  the  true  character 
of  this  Government  by  a  review  of  the  meaning  and  inten- 
tion  of  its  founders,  I  shall  vote  to  postpone  the  considera- 
tion of  this  subject  to  the  longest  time  proposed. 

Mr.  FRELINGHUYSEN  said  that,  as  a  member  of  the 
committee,  he  felt  constrained  to  defend  the  provisions  of 
the  bill  against  the  very  serious  charges  that  had  assailed 
it.  Gentlemen  had  pravcly  affirmed  that  "this  bill  re- 
pealed the  constitution,  and  conferred  the  powers  of  a 
despot  on  the  President."  So  far  from  all  this,  it  only 
enabled  the  Executive  to  discharge  the  sacred  obligations 
which  the  constitution  imposes  upon  him,  when  it  ordains 
that  he  *'  shall  take  care  that  the  laws  be  faithfully  exe- 
cuted." The  President  has  applied  to  us  for  legislative 
aid,  that  he  may  the  more  certainly  fulfil  his  high  trust. 
This,  sir,  is  a  g^reat  duty  for  him  and  for  us  that  cannot  be 
dispensed  with  or  avoided:  it  flows  directly 'from  our  oaths 
to  support  the  constitution  of  the  United  States.  Mr.  F. 
said  that  the  dangers  of  the  bill  had  been  quite  misappre- 
hended by  honorable  Senators.  The  first  section  l^d 
been  construed  into  the  most  dangerous  power  in  the  Ex- 
ecutive .alone,  of  deciding  when  combinations  existed; 
what  were  riots,  and  what  constituted  menaces;  whereas, 
by  the  plain  terms  of  the  law  he  is  authorized  to  interpose, 
when  from  these  specified  causes  it  shall  become,  in  his 
judgment,  impracticable  to  collect  the  revenues  of  t))e 
Government.  Now,  sir,  it  will  be  rekdily  perceived  that 
this  clause  confers  no  novel  or  extraordinary  powers.  He 
is  not  to  judge  of  combinations,  unlawful  assemblages,  and 
other  hostile  arrays,  any  further  than  they  interrupt  the 
course  of  public  laws:  and  when  he  is  the  officer  bound 
to  the  duty  of  executing  these  laws,  who  else  should  have 
the  power  of  vindicating  their  claims,  and  securing  for 
them  a  prompt  obedience  ? 

It  was  further  insisted  by  Mr.  F.  that  tlie  bill,  with  the 
single  and  harmless  provision  that  authorized  a  removal  of 
the  custom-house,  contained  no  principle  that  was  not  fa. 
miliar  to  the  legislation  of  Congress.  Suph  powers  as  it 
gave  to  the  President  were  conferred  by  our  laws  as  early 
as  1795,  and  as  lately  as  1807.  There  was  no  odi- 
ous or  despotic  feature  in  the  measures  reported  by  the 
confmittee.  If  they,  as  was  said,  made  the  Executive  a 
despot,  the  constitution  of  the  Union  created  the  despot- 
ism. Sir,  -shall  the  majesty  and  supremacy  of  |he  laws  be 
maintained?  And  how  shall  this  be  done  if  they  may  be 
defied,  or  put  down  by  force  or  menace  ? 

The  bill  proposes  the  employment  of  pacific  measures, 
so  long  as  opposition  shall  present  a  peaceful  character: 
as  in  the  case  of  South  Carolina,  while  her  ordinance  and 
laws  resist  the  legislation  of  the  Union  by  judicial  action 
merely,  the  bill  meets  them  with  the  counteracting  agency 
of  the  federal  courts.  She  would  draw  the  questions  of 
collision  to  her  own  courts,  that  are  sworn  to  nullify  our 
laws.  The  bill  provides  that  the  laws  of  the  United  States 
shall  be  expounded  and  enforced  by  the  courts  of  the  Unit- 
ed States.  And  when  she  resorts  to  military  force,  when 
insurrectionary  movements  there  shall  attempt  to  pros- 
trate the  Government  of  the  countrjTf  and  defy  the  judg- 
ments of  its  courts,  then,  and  not  until  then,  is  the  Execu- 
tive to  put  into  reouisition  the  strong  arm  of  military 
power,  to  defend  ana  maintain  them  in  their  dignity  and 
energy.  And,  sir,  is  not  this  all  right?  Is  it  not  aoaolutely 
necessary?  How  otherwise  can  we  preserve  a  Govern- 
ment?   In  a  word,  Mr,  President^  the  bill  it  a  necc^saary 
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and  salutary  mc^asurc,  demanded  by  the  exigencies  of  the 
country.  The  Executive  iias  declared  his  intention  to  main- 
tain, as  he  shall  be  able,  the  integrity  of  the  Union;  and 
(said  Mr.  F.)  for  such  a  purpose  I  am  prepared  to  sustain 
him.  - 

Mr.  BROWN  rose,  not  with  the  intention  of  offering 
any  views  as  to  the  merits  of  the  bill  which  had  been  re- 
ported by  the  Committee  on  the  Judiciary,  as  it  would  be 
anticipating  a  discussion  which  would  more  properly  arise 
at  another  stage  of  the  question.  His  object  was  merely 
to  explain  the  reasons  which  would  influence  the  vote  he 
was  about  to  eive,  in  order  that  any  mi^nterpretation  of 
the  motives  which  induced  it  might  be  pre^'ented. 

He  should  vote  against  the  motion  proposing  Monday 
week  for  the  consideration  of  the  bill,  because  its  post- 
ponement until  that  period  would  most  probably  defeat 
the  great  object  which  all,  no  doubt,  had  in  view — to 
give  to  it  that  fair  and  deliberate  examination  which  a 
measure  of  great  and  acknowledged  importance  demand- 
ed. He  had  most  earnestly  hoped  that  the  exciting  sub- 
jects which  connected  themselves  with  this  question 
would  not  have  mingled  themselves  with  the  deliberations 
of  Congress  on  other  great  questions  at  the  present  ses- 
sion; but  it  could  not  be  disguised  that  the  question  had 
now  assumed  a  shape  and  character  which  left  them  no  al- 
ternative but  to  meet  it,  and  act  on  it.  He  concurred  in 
the  views  expressed  by  the  Senator  from  Kentucky,  [Mr. 


crisis;  but  he  would  not  go  so  far  as  the  gentleman  from 
South  Carolina  [Mr.  Calhouk]  had  gone  the  other  day, 
when  he  had  said  it  was  more  solema  and  important  than 
that  of  the  I>eclaration  of  Independence.  All  have  agreed 
that  on  the  first  of  next  month,  this  solemn  epoch  will  ar- 
rive. The  ordinance  of  the  State  of  South  Carolina— tbe 
test  law — that  unprecedented  kw  called  the  replevin  act 
— and  the  law  for  the  protection  of  the  citizens  of  South 
Carolina — all  looking  to  one  object — all  go  into  operation 
on  that  day.  He  had  said  all  these  pointed  to  one  object. 
To  what  object  did  they  point .^  The  answer  was  simple. 
To  nullification  of  existing  laws — to  violent  resistance  to 
the  United  SUtes. 

Mr.  CALHOUN  rose,  and  said  be  could  not  sit  silent^ 
and   pei;mit  such  erroneous  constructions  to  go  fortb. 
South  Carolina  had  never  contemplated  violent  resistance 
to  the  laws  of  the  United  States. 

Ml'.  WILKINS  said  he  was  at  a  loss  to  understand  how 
any  man  could  read  the  various  acts  of  the  State  of  South 
Carolina,  and  not  say  that  they  must  lead — necessarily 
lead — in  their  consequences  to  violent  measures.  There 
had  been  no  indication  on  the  part  of  South  Carolina  of 
any  disposition  to  retrace  her  steps. 

Up  to  the  last  moment  the  President  had  been  governed 
by  the  hope  that  she  would  have  been  convinced  of  the 
error  of  her  course,  and  have  exhibited  some  justcrcon- 
ception;!  of  her  obligations  to  the  confederacy  of  which 


Clay,]  as  to  the  proper  time  for  the  consideration  of  the  she  was  a  member.  No  such  disposition  had  been  evinced. 


bill,  and  thought  that  Monday  next  would  be  the  mostap 
propriate  time.  The  sentiments  expressed  by  tliat  gen- 
tleman, he  must  be  permitted  to  say,  were  liberal,  and  he 
trusted  be  saw  in  them  a  spirit  and  temper  whfch  augur- 
ed well  for  the  adjustment  of  the  difficulties  which  now 
menace  the  country.  He  entirely  agreed  with  him,  tliat 
the  day  proposed  by  the  Senator  from  Pennsylvania*[Mr. 
WiLKiHs]  was  too  early,  and  that  no  reference  ought  to 
be  had,  in  our  decisions  upon  this  question,  to  the  1st 
of  February,  when  the  ordinance  of  South  Carolina  is  to 
go  into  effect.  Why  proceed  with  such  a  precipitate  and 
indecent  haste  to  the  decision  of  a  question,  the  great  im- 
portance of  which  invokes  our  most  calm  and  mature  de- 
liberation? 

Before  he  took  his  seat,  he  would  take  occasion  to  re- 
mark, that  when  this  question  came  up  for  consideration, 
while  he  would  yield  .to  none  in  a  high  and  profound 
reverence  for  the  Union  of  the  States,  be  should  most 
probably  differ  from  some  of  those  who  felt  an  equal  at- 
tachment to  it,  as  to  the  modus  operandi  by  which  it  was 
to  be  preserved.  He  M'ould  not  be  unmindful  of  the  char- 
acter of  our  form  of  Giovemment;  and  one  of  its  most  dis- 
tinguishing features  was,  that  of  a  confederated  republic. 
Mr.  1^  said  he  would  content  himself  with  this  general 
remark,  as  any  discussion  of  the  particular  features  of  tlie 
bill  would  be,  at  this  time,  premature. 

Mr.  MANGUM  then  rose  to  correct  an  impressuon 
which  seemed  to  be  on  the  mind  of  the  Senator  from  New 
Jersey,  that  this  measure  had  met  with  the  unanimous  ap- 
probation of  the  Committee  on  the  Judiciary, 

Mr.  BENTON  rose  to  a  point  of  order.  It  was  not  in 
order  to  refer  to  matters  which  passed  in  another  body. 

Mr.  MANGUM  apologized  to  the  Senate  for  the  irre- 
gularity into  which  ne  had  been  led  by  the  momentous 
characterof  the  subject;  but  he  appealed  to  every  mem- 
ber of  the  committee  whether  he  h^  not  designated  the 
bill  as  abominable. 

Mr.  WILKINS  said  he  had  onl^  complied  with  the  in- 
structions of  the  committee  in  naming  Thursday  next.  It 
liad  not  been  his  wish  to  name  too  earl^  a  day,  and  he 
would  willinffly  agree  to  take  up  the  subject  on  Monday 
next.  But  he  wished  to  suggest  one  or  two  considera- 
tions which  had  induced  the  committee  to  name  so  early  a 
day.  It  had  been  admitted  on  all  hands  that  a  solemn  cri- 
sis wa0  about  to  arrive.     He  did  consider  it  a  solemn 


What  did  the  gentleman  from  South  Carolina  [Mr.  Mii.- 
lbr]  mean  when  he  said  that  all  difficulties  would  be  ob^ 
viated  if  Congress  should  only  pass  this  tariff  law?  What 
was  to  be  the  allJjTni^?2  if  no  such  law  was  passed  between 
this  and  the  Istiofr.raiffliary  ?  What,  he  repeated,  was  to 
be  the  alternative'?' riWhy,  the  tariff  law  was  to  be  resisted 
and  overturned  in  South  Carolina.  And  was  not  this  to 
be  considered  violent  resistance  to  the  laws?  They  who 
had  framed  this  bill  believed  it  to  be,  in  every  one  of  its 
provisions,  strictly  defensive.  Every  proviiaon  was  de- 
fensive in  its  character,  and  intended  to  meet  the  particular 
crisis.  There  was  not,  on  the  face  ef  the  bill,  one  impor- 
tant provision  introduced  which  was  not  to  be  found  on 
reference  to  the  statute  book.  Indeed,  the  present  was  not 
so  strong  a  bill  as  Congress,  under  peculiar  circumstances, 
had  passed  before. 

The  Judiciary  Committee,  in  framing  it,  liad  been  par- 
ticularly anxious  not  to  introduce  any  novel  principle — any 
which  could  not  be  found  on  the  statute  book.  -The  only 
novel  one  which  the  bill  presented  was  one  of  a  very  sim- 
ple nature.  It  was  that  which  authorized  the  President, 
under  the  particular  circumstances  which  were  specified 
ii)  the  bill,  to  remove  tlie  custOm-houdc.  This  was  the 
only  novel  principle,  and  care  was  taken  that  in  providing 
for  such  removal  no  authority  was  given  to  use  force. 

The  committee  were  apprehensive  that  some  collision 
might  take  place  afler  the  1st  of  February,  either  be- 
tween the  conflicting  parties  of  the  citizens  of  South  Ca- 
rolina, or  between  the  officers  of  the  Federal  Govern- 
ment and  the  citizens.  And  to  remove,  as  far  as  poKible, 
all  chance  of  such  collision,  provision  was  nuide  that  the 
collector  might,  at  the  moment  of  imminent  danger,  re- 
move the  custom-house  to  a  place  of  security;  or,  to  use 
a  plain  phrase,  put  it  out  of  harm's  way.  'He  admitted 
the  importance  of  this  bill;  but  he  viewed  its  importance 
as  arising  not  out  of  the  provisions  of  the  bill  itself,  but 
out  of  the  state  of  affairs  m  South  Carolina,  to  which  the 
bill  had  reference.  In  this  view,  it  was  of  paramount  im* 
portance. 

It  had  become  necessary  to  legislate  on  this  subject; 
whether  it  was  necessary  to  pass  the  bill  or  not,  he  would 
not  say;  but  legisla^on,  in  reference  to  South  Carolina, 
previous  to  the  1st  of  February,  liad  become  necessarj'. 
Something  must  be  done;  and  it  behooves  the  Govern- 
ment to  adopt  every  measure  of  precaution,  to  prcvf  nl 
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tiwse  aivful  consequences  which  all  must  foresee  as  ne- 
cesau^  resulting  from  the  position  which  South  Carolina 
has  thought  proper  to  assume.  lie  bad  no  objection  to 
make  the  bill  the  special  order  fur  Monday  next,  but  he 
hoped  no  day  more  distant  than  that  would  be  6zed  on. 

Mr.  MILLER  said,  that  the  Senator  from  Pennsylvania 
[Mr.  WiuLuis]  bad  asked  him  «  what  was  to  be  the  alter- 
native  in  case  the  tariff  bill  now  pending  should  not 
pass?"  He  waa  not  authorized  to  reply  to  this  question 
fcr  the  State  of  South  Carolina.  But  he  would  tell  the 
Senator  that,  in  his  opinion,  Congress  might  obviate  the 
existing  difficulty  by  passing  a  bill  to  decrease  the  tariif 
duties.  The  passage  of  even  an  initiating  bill  would  obvi- 
ate the  difficulty,  as  the  convention  of  South  Carolina 
BMist  be  ddled  again  to  meet  the  new  contingency.  He 
was  not  prepared  to  saj^  what  kind  of  a  bill  would  satisfy 
South  Carolina,  but  a  new  bill,  whatever  its  character, 
would  bare  the  effect  of  annulling  the  ordinance.  The 
actual  state  of  South  Carolina  was  this:  By  virtue  of  her 
reserved  rights,  she  was  about  to  throw  off  judiciously  and 
peaceably  a  burden  which  had  been  cast  upon  her  by 
the  United  States.  Standing  on  their  own  soil,  the  peo- 
ple of  South  Carolina  were  about  to  rid  themselves  of  an 
ncabus  to  which  they  had  been  subjected.  He  would 
not  go  ]pU>  a  statement  of  the  operation  of  this  process 
through  all  its  various  ramifications;  but,  he  contended, 
that  gentlemen  could  not  see,  in  the  ordinance,  or  in  the 
laws  of  South  Carolina,  any  evidence  to  sus^n  the  appre- 
hennons  of  a  violent  resistance  to  the  laws.  It  was  a  mere 
phantom  of  an  excited  imagination  which  had  produced 
die  great  alarm  that  seemed  to  exist. 

The  Senator  from  Pennsylvania  had  said  that  South 
Carolina  did  not  retrace  her  steps,  when  she  was  particu- 
fairiy  invited  to  do  so  by  the  President.  He  (Mr.  M.) 
did  not  now  intend  to  say  whether  South  Carolina  was 
right  or  wr<nig  in  the  course  she  had  taken.  But  that 
State  had  thought  that  the  President  had  no  right  to  issue 
the  proclamation  which  had  come  from  him.  The  citi- 
xens  of  that  State  had  thought  tliat,  under  no  construc- 
tion of  constitutional  right,  could  they  be  deprived  of  the 
light  to  assemble  in  their  own  State,  for  tlie  purpose  of 
amending  their  own  organic  law;  and  that,  when  they 
did,  they  were  to  be  put  down  by  a  proclamation  of  the 
President  of  the  United  States.  The  people  of  that  State 
beUeved  that,  in  issuing  this  proclamation,  the  President 
had  himself  been  guilty  of  an  unconstitutional  and  unau- 
thorized act  When  the  Senator  from  Pennsylvania 
could  riiow  that  it  was  the  duty  of  the  citizens  of  South 
Carolina  to  refrain  from  the  exercise  of  their  constitutional 
rights,  in  deference  to  the  President  of  the  United  States, 
it  would  be  time  enough  to  answer  tlie  charge  he  had 
made  against  the  State  for  not  retracing  her  steps. 

The  President  had,  in  his  opening  message  at  the  com- 
neocement  of  the  present  session,  recommended  a  mo- 
dification and  reduction  of  the  tariff  duties.  South  CiO'o- 
iiiia  was  ready  to  afford  to  the  friends  of  the  President 
te  longest  possible  time  to  act  on  this  recommendation; 
and  for  this  purpose  he  should  vote  to  postpone  this  bill 
to  the  most  remote  day  5  He  challenged  those  who  rallied 
rooad  the  President  to  come  on,  and  to  show  why  it. was 
that  they  now  wished  to  hurry  Uie  discussion  of  the  bill. 
'The,  President  had  said  that  the  tariff  ought  to  be  repeal- 
ed. Let  Qongrest  modify  or  repeal  the  tariff  by  12  o'clock 
on  the  night  of  the  Sd  of  March,  and  he  would  under- 
mite  the  State  of  South  Carolina,  that  not  an  act  of  vio- 
lence would  take  place,  not  a  drop  of  blood  would  be 
Aed.  He  would,  therefore,  throw  tfie  responsibility  of 
Jny  oontftigent  violence  on  the  gentlemen  who  were  the 


tutional,  and  that  the  South  would  not  be  satisfied  with  it. 
From  the  indications  around  him  he  was  at  a  loss  to  decide 
whether  he  had  been  right  or  wrong. 

The  Senator  from  Pennsylvania  had  said  that  there  was 
no  novel  feature  in  this  bill,  except  that  wliich  authorized 
the  President  to  establish  floating  custom-houses.  The 
bill  provided  that  in  case  of  any  unlawful  assemblage, 
that  is,  that  if  some  half  dozen  sailors  were  to  assemble 
together,  and  thus  give  color  to  the  idea  of  an  unlawful 
assemblage,  and  if  this  were  to  be  near  the  custom-house, 
the  President,  having  no  greater  love  for  South  Carolina 
than  he  had  for^y  northern  State,  might  have  resort  to 
force .  Another  exceptionable  provision  in  the  bill  was 
that  which  gave  the  power  to  the  officer  to  keep  posses- 
sion of  the  goods  which  he  may  have  taken,  until  the 
amount  of  the  duties  should  be  paid  down  in  hard  dollars. 
The  State  of  South  Carolina  and  the  United  States  stood 
in  relation  to  each  other  as  two  travellers  who  may  have 
encountered  each  oUier  on  a  hedge.  If  both  would  agree 
to  keep  the  right,  Uiey  mig^t  pass  easily;  but  if  Uiey 
would  come  in  opposition,  the  stronger  would  pass  over 
the  weaker.  Now,  the  Committee  on  the  Judiciary  had 
given  to  the  President  power,  whenever  his  collectors, 
his  agents,  or  his  minions  asked,  to  call  out  the  whole 
military  force,  to  ride  rough-shod  over  the  liberties  of  the 
people.  If  the  Senator  from  Pennsylvania  wished  to  g^ve 
an  opportunity  to  Conf^ress  to  pass  any  act  which  would 
have  the  effect  of  concdiating  South  Carolina,  why  did  he 
object  to  the  most  remote  day  which  was  named  > 

Mr.  KING  re^fretted  to  see  that  gentlemen  appeared 
anxious  to  rush  into  a  debate  on  the  subject  at  this  time. 
For  himself,  he  wss  prepared  to  give  the  question  all  the 
consideration  wliicn  it  demanded.  It  was  one  of  vital  im- 
portance .  He  was  ready  to  give  the  National  Govern- 
ment of  the  country,  and  the  President  who  presides  over 
it,  such  power  as  would  be  necessary  to  uphold  and  en- 
force the  laws;  but,  at  the  same  time,  he  was  disposed  to 
withhold  his  vote  for  any  proposition  which,  in  his  judg- 
ment, interfered  with  the  rights  of  the  States  or  those  of 
the  people,  or  which  would  place  in  ti)e  hands  of  the  Pre- 
sident power  which  the  constitution  never  intended.  He 
was  not  prepared  to  say  whether  the  bill  went  to  that  ex- 
tent, and  Uicrefore  wished  to  have  time  to  make  up  his 
mind.  He  Imd,  however,  hoped  that  action  elsewhere 
would  have  calmed  the  dis<^uietude  of  the  South,  and 
that  a  returning  sense  of  justice  on  the  part  of  those  who 
had  forced  the  protective  system  on  the  country,  would 
have  .prevented  the  necessity  of  clothing  the  President 
with  the  extraordinary  power  conferred  by  this  bill.  He 
feared,  however,  that  there  was  now  but  little  hope, 
either  from  the  other/House  or  from  tiiis,  in  reference  to 
this  matter.  The  discussion  on  this  question,  therefore, 
must  come — it  seemed  perfectly  clear  that  that  must  be 
the  case: 

He  considered  that  the  subject  ought  not  to  be  post- 
poned to  so  distant  a  day  as  would  defeat  any  action  on 
the  subject.  We  owed  it  to  ourselves,  to  the  country,  to 
the  administration,  to  give  the  matter  a  proper,  a  fair  ex- 
amination, and  by  the  yeas  and  nays  to  decide  the  question. 
He  rose  principally  to  s^y  he  should  vote  a^nst  the  post- 
ponement to  Monday  week,  because  he  beheved  that  gen- 
tlemen could  come  to  the  discussion  as  well  prepared  in 
a  shorter  period  as  they  would  by  deferring  the  subject 
to  a  longer  time.  If  he  could  believe  Uiat  any  events 
would  occur  to  render  this  discussion  unnecessary,  he 
would  be  willing  to  put  it  off  for  a  month  to  give  time  for 
such  cvelits  to  interpose;  but  he  believed  that  no  delay 
_  wouldbelongenough  to  prevent  it  altogether.  He  should 

friciidsof  the  PresidenC  It  was  very  well  known  vote  against  the  motion  for  Monday  week,  and  most  as- 
ai  the  last  session,  when  this  subject  was  disposed  of,  suredly  against  the  proposition  for  ThiU'sday,  as  being  al- 
Whad  himself  stated  on  this  floor  every  principle  which  together  too  short  a  postponement.  We  should,  by  fix- 
Vift -contained  in  the  ordinance  of  South  Carolina.  He  ing  on  the  earliest  day,  be  precipitated  into  the  subject, 
IM  declared  that  the  act  of  the  last  session  was  unconsti-  and  go  into  a  discussion  before  a  single  document  could 
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be  exaiQined.  He  was  astonished  when  the  Senator  from 
Pennsylvania  [Mr.  Wilkihs]  made  his  proposition.  He 
shoulu  give  his  vote  for  the  proposition  made  by  the  Sena- 
tor from  Kentucky,  [Mr.  Clat;]  for  by  that  time  the 
Senate  would,  in  all  probability,  be  prepared  to  enter 
upon  the  subject. 

The  question  on  the  long^t  day  being  first  in  order, 
Avas  taken  and  decided,  in  the  negative,  as  follows: 

Y£ AS. -^Messrs.  Bibb,  Black,  Calhoun,  Mangum,  Blil- 
ler,  Moore,  Poindexter,  Rives,  Tyler. — ^9. 
'  NAYS. — Messrs.  Bell,  Benton,  Brown,  Buckner,  Cham- 
bers, Clay,  Clayton,  Dallas,  Dickersoi^  Dudley,  Ewing, 
Foot,  Forsyth,  Frelinghuysen,  Grundy,  Hendricks,  Hill, 
Holmes,  Johnson,  Kane,  King,  Knight,  Naudain,  Pren- 
tiss, Bobbins,  Robinson,  Ruggles,  Seymour,  Silsbee, 
Smith,  Sprague,  Tipton,  Tomfinson,  Wagg^man,  White, 
Wilkins,  Wnght.-- 37. 

So  the  motion  was  negatived. 

Mr.  WILKINS  then  withdrew  his  motion  for  Thursday. 

The  motion  made  by  Mr.  Clay  was  then  agreed  to. 

So  the  bill  was  postponed  till  Monday  next,  and  made 
the  special  order  for  that  day. 

POWERS  OF  THE  dOyEUNMENT. 

Mr.  CALHOUN  then  rose  aodeaid,  Uiat  not  agreeing 
with  the  chairman  of  the  Judiciiry  Committee  that  the 
measures  proposed  in  the  bill  were  of  an  ordinary  charac- 
ter, and  such  as  we^e  sustained  by  precedents,  but,  on  the 
contrary,  fully  according  in  the  declaration  of  the  Senator 
fi*om  Mississippi  [Mr.  Poi?rDEXT£]i]  that  it  would,  in  fact, 
be  a  repeal  of  the  constitution  should  it  receive  the  sanc- 
tion of  Congress,  he  had  risen  to  offer  three  resolutions, 
with  a  view  of  testing  tlie  principles  on  which  the  bill 
rested. 

He  had  drawn  tliem  with  great  care — with  a  scrupulous 
regard  to  the  truth  of  every  assertion  they  contain,  which, 
he  believed,  no  oi>e  who  valued  his  character  for  candor 
could  contradict,  and  that  no  impartial  jury  in  christ<^ndom 
could,  on  an  issue,  refuse  to  render  a  verdict  in  their 
favor;  and  he  had  been  equally  scrupulous  in  making*  no 
deductions  but  what  were  sustained  by  the  clearest  and 
most  demonstrative  reasoning. 

Mr.  C.  said  that,  though  the  bill  was  couched  in  general 
terms,  and  made  applicable  to  all  the  States;  and  though 
it  referred,  apparently,  on  its  face,  to  cases  only  of  insur^ 
rection,  or  lawless  resistance  of  individual  force,  yet  it 
would  not  be  denied  that  it  was  intended  to  be  applied 
particularly  to  the  case  of  South  Carolina,  and  with  the 
intention  not  of  putting  down  the  lawless  combinations  of 
individuals  in  that  State,  but  the  authorized  opposition  of 
the  people  of  South  Carolina  to  an  act  w|iich  they  consci- 
entiously  believed  unconstitutional  and  oppressive,  and,  as 
such,  exercising  tlie  right  which  belongs  to  her  in  the  last 
resort,  as  a  sovereign  member  of  thexonfederacy,  she  has 
declared  to  be  null  and  void.  Whatever  resistance,  then, 
may  be  made  in  the  State  of  South  Carolina  is  a  resistance 
by  the  State  itself,  authorized  by  her  sovereip^n  authority, 
and  not  the  resistance  of  a  lawless  combination  of  indivi- 
duals. It  is  to  put  down  this  resistance  that  the  measure 
now  before  the  Senate  has  been  reported,  and  iikihis  cha- 
racter it  is  wholly  unprecedented;  there  is  no  example  of 
the  kind  to  be  found  on  our  statute  book. 

Here,  tlicn,  (said  Mr.  C.,)  is  presented  the  great — he 
would  say  the  awfully  important  question — has  Congress 
the  right  to  pass  this  bill?  There  are  two  views  of  our 
constitution,  going  back  to  its  fundamental  principles;  one 
contained  in  the  proclamation  and  the  message  of  the  Pre- 
sident, which  have  given  birth  to  the  bill,  and  the  other  the 
ordinance  and  proceedings,of  the  people  of  South  Caro- 
lina. As  the  one  or  the  other  of  these  views  may  be  cor- 
rect, the  bill  roust  be  pron^nced  to  be  constitutional  or 
unconstitutional .  If  it  be  true,  as  stated  by  the  President, 
that  the  people  of  these  United  States  are  united  on  the 


principle  of  a  social  compact,  as  so  many  individuals  con- 
stituting one  nation;  if  they  have  transferred  to  the  Gene- 
ral Government  their  allegiance;  if  they  have  parted  with 
the  right  of  judging,  in  the  last  resort,  what  powers  are 
re^ei-ved  and  what  delected;  then,  indeed,  the  States  are 
without  sovereignty,  without  rights;  and  no  other  objec- 
tion can  be  made  to  the  bill  but  what  might  be  made  to  its 
expediency.  But  if,  on  the  other  hand,  these  po«tion8 
are  utterly  false;  if,  in  truth,  the  constitution  is  the  work 
of  the  people  fornEiing  twenty-four  distinct  political  com- 
munities; if,  when  adopted,  it  formed  a  union  of  States, 
and  not  of  individuals;  if  the  States  have  not  surrendered 
the  right  of  jud^ng  in  the  last  resort,  as  to  the  extent  of 
the  reserved,  and,  of  course,  of  the  delegated '  powerft; 
then,  indeed,  there  is  not  a  shadow  of  foundation  in  the 
constitution  to  authorize  the  bill;  but,  on  the  contrary, 
it  would  be  wholly  repugnant  to  its  genius,  destructive  of 
its  very  existence;  and  involved  a  political  sin  of  the  high- 
est character — of  the  delegated  acting  against  the  sove- 
reign power— of  the  creature  warring  against  the  creator. 

In  making  tliese  assertions,  Mr.  C.  said  he  had  the  au- 
thority of  the  President  of  the  United  States  himself.  He 
had  tacitly  acknowledged  that  if  the  views  of  the  consti- 
tution on  which  the  State  of  South  Carolina  has  acted  be 
correct,  then  neither  this  nor  any  other  measure  of  force 
could  be  adopted  against  her.  On  no  other  principle 
could  the  long  and  elaborate  arcfument  (and  &lse,  he  was 
compelled  to  say,  as  long  and  elaborate)  contained  in  the 
proclamation  and  in  tlie  message  be  explained.  Well 
might  the  President  feel  that  unless  the  doctrines  on  which 
^outh  Carolina  had  acted  could  be  successfully  resisted, 
it  would  be  impossible  for  the  Government  to  adopt  any 
measure  against  her:  which  presented  the>reat  and  so- 
lemn question,  are  they  true  or  not?  on  which  he  pro- 
posed to  make  a  few  remarks,  with  the  intention  that  the 
Sejtkte  might  duly  and  deliberately  reflect  on  them  in  the 
short  interval  between  this  and  Monday  next,  (the  day 
fixed  for  the  discussion  of  the  bilU) 

The  great  question  at  issue  is,  where  is  the  paramount 
power?  Where  tlie  sovereignty  in  this  complex,  but 
beautiful  and  admirable  system  (if  well  understood) 
is  lodged?  for  where  the  sovereignty  is,  there  too  roust  be 
the  paramount  power.  A  few  plain,  simple,  and  incon- 
trovertible portions  will  determine  this  point.  That  the 
people  of  the  States,  as  constituting  separate  communi- 
ties, formed  the  constitution*  is  as  unquestionable  as  any 
historical  fact  whatever.  It  stands  upon  the  most  durable 
and  unquestionable  record — as  much  so  as  the  records  of 
any  court  in  the  universe;  and  that  the  Union,  of  which 
I  the  constitutional  compact  is  the  bond,  is  a  union  between 
States,  and  not  between  a  mere  mass  of  individuals,  rests 
on  authority  not  less  hig^— on  the'  constitution  itself^ 
which  expressly  declares,  in  the  article  of  ratification,  tliat 
it  shall  be  binding  between  the  States  ratifying  the  same — 
words  more  exphcit,  he  would  say  technical,  could  not  be 
devised;  yet,  as  certain  as  these  facts  are,  they  cannot  be 
admitted  witliout  admitting  the  doctrines  for  which  South 
Carolina  contends.  They,  by  the  most  certain  and  direct 
deduction,  conclusively  will  show  where  the  paramount 
power  of  the  system  is — where  its  sovereign  authority  re^ 
sides. 

No  one  will  pretend  that  the  sovereignty  is  in  the  Gov* 
ernment.  To  make  that  assertion  would  be  to  go  back 
to  the  Asiatic  idea  of  government — it  is  scarcely  £iiro> 
pean,  as  the  most  intelligent  writers  in  that  section  of  the 
globe  long  since  traced  sovereignty  to  a  higher  source^ 
No,  the  sovereign^  is  not  in  the  Government,  it  is  In  tlitf 
people.  Any  other  conception  is  utterly  abhorrent  tlk 
the  ideas  of  every  American .  There  is  not  a  particle  of  wai^ 
ereignty  in  the  Government.  If,  then,  it  be  in  the  people 
which  cannot  be  denied,  unless  by  extinguishing  the  Uj^tS 
of  pohtical  science  for  more  than  two  thousand  yeara»  dtti 
only  powiblc  question  that  can  remain  is,  in  what  pedple? 
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In  the  people  of  the  United  States  collectively,  as  a  mass 
of  individuals,  or  in  the  people  of  the  twent^four  States, 
as  £onning  distinct  political  communities,  confederated  in 
this  Union }  The  fiaicts  already  published  decide  this  ques- 
tion, and  prove  the  sovereignty  to  be  in  the  people  of  the 
several  States.  No  such  community  ever  existed  as  the 
people  of  the  United  States,  forming  a  collective  body  of 
individuals  in  one  nation;  and  the  idea  that  they  are  so 
oaited  by  the  present  constitution,  as  a  social  compact, 
as  alleged  by  the  proclamation,  is  utterly  false  and  absurd. 
To  call  the  constitution  the  social  compact,  is  the  great- 
est possible  abuse  of  language.  No  two  things  are  more 
diasanilar;  there  is  not  an  expression  in  the  whole  science 
of  politics  more  perfectly  definite  in  its  meaning  than  the 
weal  compact.  It  means  that  association. of  individuals, 
Ibonded  on  the  implied  assent  of  all  its  members,  which 
precedes  all  Government,  and  from  which  Government 
or  the  constitutional  compact  spring^;  and  yet,  the  Presi- 
dent, in  the  daring  attempt  to  put  down  our  federal  sys- 
tesi,  hja  ventured  to  confound  things  so  totally  dissimilar. 
The  sovereignty,  then,  is  in  the  people  of  the  several 
States,  united  in  this  federal' Union.  It  is  not  only  in  them, 
but  in  them  unimpaired;  not  a  particle  resides  in  the  Go- 
vemment;  not  one  particle  in  the  American  people  col- 
lectively. 

The  people  of  the  States  have,  indeed,  delected  a 
portion  of  their  sovereignty,  to  be  exercised  conjomtly  by 
a  General  Government,  and  have  retained  the  residue  to 
be  exercised  by  their  respective  State  Governments.  But 
to  delegate  is  not  to  part  witii  or  to  impair  power.  The 
delegated  power  in  tlie^  agent  is  as  much  the  pow£r  of 
the  principal  as  if  it  remained  in  the  latter,  and  may,  as 
between  him  and  his  agent,  be  controlled  or  resumed  at 
pleasure.    Now  mark  the  conseouence. 

No  one  can  deny  that  the  act  or  the  sovereign  binds  the 
citizen  or  subject.  The  latter  is  not  individually  respon- 
flble  for  the  act  of  the  political  community  of  which  he  is 
s  member,  and  to  which  he  owes  allegiance.  The  com- 
ouinity  only  is  responmble.  This  is  a  principle  universally 
recognised;  but  without  regarding  a  principle  so  obvious 
— fiwmed  upon  the  highest  sense  of  justice — this  bill  pro- 
poses to  make  the  citizen  of  South  Carolina  individually 
responsible  for  the  sovereign  acts  of  the  State  to  which  he 
owes  his  allegiance!  An  outrage,  more  than  barbarian, 
opon  the  fundamental  principle  of  political  institutions,  as 
mts  ever  been  recognised  by  all  people  so  far  advanced 
IB  civilization  as  to  be  formed  into  political  communities. 
None  can  doubt  that  the  convention  of  the  people  of 
South  Carolina  is  the  true  organ  of  her  sovereignty.  Ac- 
cordmg  to  our  American  ideas,  sovereignty,  instead  of 
lying  dormant  in  the  mass  of  individuals  composing  a  State, 
and  instead  of  being  capable  of  being  called  into  action 
by  a  revolutionary  movement  only,  has  a  known,  organic, 
aod  peaceable  means  of  action.  That  means  isaconven- 
tioo  of  the  people.  Through  its  instrumentality  all  of  our 
constitutions.  State  -and  Federal,  were  formed  and  rati- 
fied. Through  the  same  authentic  voice  the  people  of 
Sooth  Carolina  spoke  in  her  late  ordinance;  which,  as  far 
as  her  citizens  are  concerned,  is  not  less  obligatory  than 
the  constitution  itself. 

It  is  to  see  that,  under  this  aspect  of  tiie  subject,  this 

b9l  presents  a  question  infinitely  beyond  that  of  the  tariff 

witi^sonfltitutionality,  of  nullification,    or  whether  the 

9i^Kflie  Cotirt  is  the  tribunal  appointed  by  the  constitu- 

tei  to  decide  questions  in  controversy  between  the  State 

^  ajliiPedefal  Governments.     It  sweeps  away  the  whole  of 

^    \  qq^stioDS.     It  may  be  admitted,   to  illustrate  this 

t&t  the  tariff  is  constitutional;  that  the  Supreme 

is.  the  iwthority  appointed  by  the  constitution  to 

ques^turin  conflict  between  the  State  and  Federal 

nnents;  and  yet  this  bill  caimot  be  justified.     High 

authority  of  the  court  may  be,  its  powers  are  but 

~  powers;  it  makes  a  part  of  the  Government  it- 


self; and,  like  every  other  portion  of  the  Government,  is 
destitute  of  the  least  particle  of  sovereign  power.  As 
delegated  powers  may  be  resumed  by  the  sovereign  dele- 
gating the  same,  such  a  resumption  may  be  a  breach  of 
compact — a  violation  of  the  faith  of  the  State;  but,  even 
in  that  case,  the  State,  as  a  community,  and  not  its  citi- 
zens individually,  is  liable.  The  State,  as  a  community, 
can  break  no  law.  It  can,  as  a  sovereign  body,  be  sub- 
ject to  none.  It  may  pledgee  its  faith;  it  may  delegate  its 
powers;  it  may  break  the  one  and  resume  the  other;  but 
the  remedy,  in  such  cases,  is  not  hostile  enactments;  not 
law,  by  which  the  citizens  individually  are  made  respon- 
sible— as  the  bill  most  absurdly  and  preposterously  pro- 
poses; but  open  force-— war  itself — unless  there  be  some 
provision  of  a  remedial  and  peaceful  character  provided 
m  the  compact. 

I  am  not  now  (said  Mr.  C.)  about  to  discuss  the  question 
of  using  force  on  the  part  of  the  Federal  Government 
against  the  State.  That  question  is  not  now  before  the 
Senate;  but,  should  it  be  presented  in  any  stag^  of  this 
proceeding,  I  stand  ready  to  prove  that  this  Government 
has  no  right  even  to  resort  to  force.  The  illustrious  men 
who  framed  our  constitution  were  too  wise  and  patriotic 
to  admit  of  the  introduction  of  force;  in  constituting  a  fed- 
eral system,  they  had  too  profound  a  knowledge  of  the 
human  heart,  too  deep  an  insight  into  history,  not  to  per- 
ceive that  the  introduction  of  force  into  such  a  system 
must  necessarily  lead  to  a  military  despotism.  The  fabric 
is  too  delicate  to  stand  its  rude  shock.  They  devised,  as 
a  substitute,  a  far  more  effectual  .nnd  peaceful  means — one 
much  more  consonant  to  the  advanced  progress  of  politi- 
cal science  and  civilization .  He  alluded  to  the  provision 
by  which  all  contests  for  power  between  the  Federal 
Government  and  the  States  may  be  virtually  decided  in  a 
convention  of  the  States.  That  is  the  true,  wise,  and 
constitutional  means  of  terminating  this  controversy.  Let 
the  States  be  convened  in  convention;  let  the  stockhold- 
ers, if  he  might  bepermitted  so  to  express  himself,  of  this 
g^at  political  partnership  be  called  together,  that  all  con- 
flicts of  power  between  the  directors  and  any  portion  of 
the  stockholders  may  be  determined  in  conformity  to  the 
provisions  prescribed  in  the  charter  of  association. 

If,  then,  in  a  case  supposed,  (where,  for  the  sake  of  the 
argrument,  the  coBstitutionality  of  the  tariff  is  conceded, 
and  with  the  same  view  the  authority  claimed  for  the  Su- 
preme Court  acknowledged,)  there  would  be  no  right  to 
passtliis  bill  of  pains  and  penalties  on  the  citizens  of  South 
Carolina  foradherine  to  their  allegiance  to  the  State,  how 
much'strong^r  must  DC  the  objection  to  its  passage  when 
we  advert  to  the  fact,  that  it  is  not  a  case  of  resumption  of 
power  delegfated  to  the  Government,  buttlie  defence  of  re- 
served powers  against  unconstitutional  encroachment.  So 
far  from  conceding  the  constitutionality  of  the  tariff  or  the 
powers  claimed  for  the  Supreme  Court,  not  only  the  State 
of  South  Carolina,  but  all  the  Southern  States,  believe  it 
to  be  not  only  unconstitutional,  but  highly  oppressive;  and 
that  the  Supreme  Court,  so  far  from  being  the  tribunsd 
appointed  to  decide  political  controversies,  is  limited  by 
the  constitution  itself  to  cases  arising  in  law  and  equity, 
and,  of  course,  where  the  parties  are  amenable  to  its  pro 
cess. 

Mr.  C.  said  that  he  could  not  but  perceive  in  the  bill  its 
self-evidence  that  there  was,  on  the  part  of  its  authors,  an 
internal  feeling  of  the  force  of  these  arguments;  they  have 
not  madiS  it  directly  applicable  to  the  case  of  South  Caro- 


lina, nor  to  the  case  of  a  State  opposing,  on  her  own 
sovereign  authority,  what  she  believes  to  be  an  unconstitu- 
tional act  of  the  Federal  Government.  If  there  be  guilt. 
South  Carolina  alone  is  guilty.  Why,  then,  make  the  pro- 
visions of  the  bill  applicable  to  all  the  States^  Why  make 
it  the  general  and  permanent  faw  of  the  land?  The  other 
States  have  not  been  even  the  abettors  in  the  mighty  strug- 
gle of  South  Carolina  to  maintain  the  constitution  and  lib- 
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erties  of  the  country.  She  has  been  discountenanced  even 
by  her  sister  States  immediately  interested  in  the  issue! 
Why,  then,  commit  the  injustice  of  including  them  in  itspe- 
nal  enactments?  Why  disguise  the  real  inte  ntion,  that  iis 
to  coerce  a  sorereigpn  State,  exercising  her  constitutional 
right  of  judging,  in  the  last  resort,  of  her  reserved  rights, 
with  a  view  of  protecting  her  citizens  against  the  encroach- 
ments of  the  Federal  Government?  Why  not  meet  this 
mighty  issue  boldly  and  manfully^  Why  confound  tlie 
movements  of  a  State  with  riots,  mobs,  and  insurrections? 
But  one  reason  can  be  assigned .  A  conscious  instinct  of  the 
palpable  injustice  and  absurdity  of  such  a  bill.  Mr.  C.  said, 
that  viewing  the  bill  on  its  principles,  he  conceived  it  a 
virtual  repeal  of  the  constitution,  as  much  so  as  if  it  was 
expressly  drawn  on  its  face  with  **Be  it  enacted  by  the 
authority  of  the  Senate  and  House  of  Representatives,  that 
the  constitution  be,  and  the  same  is  hereby  repealed." 
Should  it  pass,  it  will  efTectually  and  forever  put  down 
our  beautiml  federal  system,  and  rear  on  its  ruins  a  con- 
solidated Government.  The  sovereignty  of  the  Slates 
would  be  forever  submerged— that  sovereignty  which  con- 
stituted ours  a  federal*  system,  and  the  loss  of  which  would 
make  it  a  consolidation. 

The  issue  is  now  before  us;  the  decision  canhotbe  much 
longer  delayed;  the  rejection  or  the  passage  of  this  bill 
will  probably  decide  it  forever.  I..et  no  one  suppose  that, 
in  deciding  this  great  question,  our  system  will  stop  at 
mere  consolidation;  it  is  but  a  stage  in  the  certain  progress 
to  military  despotism,  and  that  the  most  odious  and  oppres- 
sive;  as,  in  proportion  to  the  independent  free  spirit  of 
the  people,  must  bo  the  sternness  of  the  despotism  neces- 
sary to  hold  them  in  subjection.  But  two  modes  of  po- 
litical existence  can  long  endure  in  our  country;  the  one 
that  formed,  by  the  framers  of  our  admirable  constitution, 
a  federal  system,  uniting  free  and  independent  States  in  a 
bond  of  union  for  mutual  advantages,  and  to  b^  preserved 
by  the  concurrent  assent  of  the  parts;  or  a  government  of 
the  sword.     The  choice,  is  before  us. 

Mr.  C.  said  that  he  had  drawn  the  resolutions  which  he 
was  about  to  propose,  for  the  purpose  of  bringing  the  prin- 
ciples of  this  bill  distinctly  before  the  Senate;  and  that  he 
had  accompanied  them  with  the  few  remarks  which  he 
had  made,  with  a  view  of  calling  the  solemn  attention  of  its 
members  to  the  mighty  consequences  which  he  conscien- 
tiously believed  to  be  involved  in  its  passage.  He  conceiv- 
ed it  to  be  impossible  to  adopt  the  resolutions  and  .to  pass 
the  bill,  and  that  it  was  equally  impossible  to  denv  the 
fkcts  on  which  they  rest,  or  reject  the  conclusions  deduced 
therefrom. 

Mr.  C.  concluded  by  submitting  the  following  resolu- 
tions: 

**Resohedt  That  the  people  of  the  several  States  com- 
posing these  United  States  are  united  as  parties  to  a  con- 
stitutional compact,  to  which  the  people  of  each  State  ac- 
ceded as  a  separate  sovereign  community,  each  binding  it- 
self by  its  own  particular  ratification;  and  that  the  Union, 
of  winch  the  said  compact  is  the  bond,  is  a  union  between 
the  States  ratifying  the  same. 

*^Ee8olved,  That  the  people  of  the  several  States,  thus 
united  by  the  constitutional  compact,  in  forming  that  in- 
strument, and  in  creating  a  General  Government  to  carry 
into  effect  the  objects  for  which  they  were  formed,  dele- 
gated to  that  Governmerlt,  for  tliat  purpose,  certain  defi- 
nite powers,  to  be  exercised  jointly,  reserving  at  the  same 
time,  each  State  to  itself,  the  residuary  mass  of  powers, 
to  be  exercised  by  its  own  separate  Government;  and  that 
whenever  tlie  General  Government  assumes  the  exercise 
of  powers  not  delegated  by  the  compact,  its  acts  are  unau- 
thorized, and  »re  of  no  e fleet;  and  that  the  same  Govern- 
ment is  not  made  the  final  judge  of  the  powers  delegated 
to  it,  since  that  would  make  its  discretion,  and  not  the 
constitution,  the  measure  of  its  powers;  but  that,  as  in  all 
other  cases  of  compact  among  sovereign  parties,  without 


^ny  common  judge,  each  has  an  equal  right  to  judge  for 
itself,  as  well  of  the  infraction  as  of  the  mode  and  mea- 
sure of  redress. 

''Resolved,  That  the  assertions  that  the  people  of  these 
United  States,  taken  collectively  as  individuals,  are  now, 
or  ever  have  been,  united  on  the  principle  of  the  social 
compact,  and  as  such  are  now  formed  into  one  nation  or 
people,  or  that  they  have  ever  been  so  united  in  any  one 
stage  of  their  political  existence;  that  the  people  of  the 
several  States  composing  the  Union  have  not,  as  members 
thereof,  retained  their  sovereignty;  that  the  allegiance  of 
their  citizens  have  been  transferred  to  tlie  General  Govern- 
ment; that  they  have  parted  with  the  right  of  punishing 
treason  through  their  respective  State  Governments;  and 
that  they  have  not  the  right  of  judging  in  the  last  resort 
as  to  the  extent  of  the  powers  reserved,  and,  of  conse- 
quence, of  those  delegated;  are  not  only  without  founda- 
tion in  truth,  but  are  contrary  to  the  most  certain  and  plain 
historical  facts,  and  the  clearest  deductions  of  reason;  and 
that  all  exercise  of  power  on  the  part  of  the  General  Gov- 
ernment, or  any  of  its  departments,  claiming  authority* 
from  so  erroneous  assumptions^  must  of  necessity  be  un- 
constitutional, must  tend  directly  and  inevitably  to  sub- 
vert the  sovereignty  of  the  Stated  to  destroy  the  federal 
character  of  the  Union,  and  to  rear  on  its  ruins  a  consoli- 
dated Government,  \^ithout  constitutional  check  or  limita- 
tion, and  which  must  necessarily  terminate  in  the  loss  of 
liberty  itself." 

The  resolutions  were  ordered  to  be  printed. 

PUBLIC  LANDS. 

The  Senate  then  proceeded  to  consider  the  bill  to  ap- 
propriate, for  a  limited  time,  the  proceeds  of  the  sales  of 
the  public  lands,  &c. 

Mr.  EWING  rose  to  continue  his  remarks,  but  yielded 
to  amotion  for  adjournment. 


Weditesdat,  January  23. 
MR.  CALHOUN'S  RESOLUTIONS. 

The  resolutions  offered  yesterday  by  Mr.  CALHOUJ^ 
were  then  taken  up  for  consideration. 

The  resolutions  having  been  read, 

Mr.  MANGUM  said,  he  did  not  perceive  that  any 
benefit  could  result  from  the  discussion  of  these  resolu- 
tions at  th'is  time.  There  was  other  business  of  import- 
ance before  the  Senate,  to  the  immediate  action  on  which 
the  disposition  of  that  body  pointed,  with  a  view,  there- 
fore, to  save  the  time  of  the  Senate,  and  to  bring  the 
whole  subject  under  consideration'  together,  he  would 
moV)e  to  postpone  the  fuKher  consideration  of  the  resolu- 
tions until  Monday. 

Mr.  CALHOUN  expressed  his  acquiescence  in  the 
motidn.  He  had  no  desire  to  anticipate  the  discussion  on 
the  bill.  He  merely  desired  to  have  an  opportunity  of 
being  heard  at  an  early  period  on  the  subject  of.  his  reso- 
lutions. 

Mr.  GRUNDY  expressed  a  hope  tliat  the  gentleman 
from  North  Carolina  would,  for  a  moment,  withdraw  his 
motion,  in  order  to  give  him  an  opportunity  to  present  an 
amendment  to,  or  rather  a  substitute  for,  the  original  re- 
solutions. His  substitute  might  then  be  printed,  and  the 
whole  might  be  taken  up  together.  He  would^  after 
offering  his  amendment,  acquiesce  in  any  motJbn  for 
postponement. 
.  Mr.  MANGUM  withdrew  his  motion. 

Mr. 'GRUNDY  then  moved  the  following  as  a  substitute 
for  the originalresolutions: 

<*  Resobfed,  That,  by  the  constitution  of  the   United 
States,  certain  powers  are  delegated  to  the  General  Go- . 
vernment,  and  those  not  delegated  nor  prohibited  to  the 
States  are  reserved  to  the  States,  respectively,  or  to  the 
people. 
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[Sbvatk. 


'*2.  JUaobfed,  That  <»ne  of  the  powers  expressly  granted 
by  the  constitution  to  the  General  Government,  and  pro- 
hibited to  the  States,  is  that  of  laying  duties  on  imports. 

<*  3.  Rtaohcd^  That  the  power  to  lay  imposts  is  by  the 
constitution  wholly  transferred  from  the  State  authorities 
to  the  General  Government,  without  any  reservation  of 
power  or  right  on  the  part  of  the  State. 

*<4.  JReaohed,  That  the  tariff  laws  of  1828  and  1833 
are  exercites  of  the  constitutional  power  possessed  by  the 


years,  and  shall  have  paid  down  the  sum  of  fifty  cents 
per  acre,  shall  be  entitled  to  receive  a  patent  therefor 
from  the  United  States.  I  am  not  yet  prepared  to  say 
whether  or  not  the  amendment  proposed  is  the  best  dis- 
position,  consulting  the  great  interests  of  the  Union, 
which  can  be  made  of  the  public  lands;  but  I  must  pro- 
test against  the  pnnciples  which  are  involved  in  the  bill 
proposed  to  be  amended. 
The  original  proposition  presents  itself  as  a  direct  a|>- 


Congress  of  the  United  States,  whatever  various  opinions  peal  to  the  cupidity  of  the  several  State  Governments,  m 


may  exist  as  to  their  policy  and  justice. 

*'  5.  Ikaohed,  That  an  attempt  on  the  part  of  a  State 
to  annul  an  act  of  Congress  passed  upon  any  subject  ex- 
duavely  confided  by  the  constitution  to  Congress,  is  an 
encroadiment  on  the  rights  of  the  General  Government. 

*«  6.  Beaohed,  That  attempts  to  obstruct  or  prevent 
the  execution  of  the  several  acts  of  Congress  imposing 
dttti^  on  imports,  whether  by  ordinances  of  conventions 
or  legislative  enactments,  are  not  warranted  by  th?  con- 
stitution, and  are  dangerous  to  the  political  institutions  of 
the  country." 

Mr.  GRUNDY  moved  that  the  resolutions  he  had  ofier- 
td  be  printed. 

Mr.  WEBSTER  sugg^ed  that  the  motion,  to  be  cor- 
rect in  point  of  form,  should  be  to  postpone  the  whole 
lubject  till  Monday,  and  in  the  mean  time  to  print  the 
amendment. 

Mr.  MANGUM  then  varied  his  motion  to  embrace  the 
two  objects,  and  the  motion  for  postponement  was  then 
agreed  to. 

PUBLIC  LANDS. 

Tlie  Senate  then  resumed  the  consideration  of  the  bill 
to  distfU>ute,  for  a  limited  time,  the  proceeds  of  the  public 
lands.  The  question  being  on  the  moUon  of  Mr.  Poiir- 
Dixna  to  amend, 

Mr.  £  WING  concluded  the  remarks  which  he  had  com- 
menced on  Monday.     (Given  entire  above.) 

Mr.  HILL  next  rose,  and  said:  The  bill  originally  re- 
ported, after  giving  to  the  seven  new  States  of  Ohio, 
Incfiana,  Ilfinois,  Alabama,  Missouri,  Mississippi,  and  Lou- 
isaoa,  besides  the  Bve  per  cent,  to  which  they  are  enti- 
tled by  compact,  entered  into  when  they  were  severally 
admitted  into  the  Union,  and  twelve  and  a  half  per  centum 
upon  the  nett  amount  of  all  the  sales  of  public  lands, 
ifirides  the  residue  of  the  nett  proceeds  of  the  public 
hadt  among  the  twenty-four  States  of  the  Union,  accord- 
ing to  their  respective  federal  representative  population, 
to  be  applied  by  the  Legislatures  of  the  said  States  to 
iodi  objects  of  education,  internal  improvement,  coloni- 
zttiofi  of  free  persons  of  color,  or  reimbursement  of  any 
existing  debt  contracted  for  internal  improvements,  as 
the  said  Legislatures  may  severally  designate  and  au- 
thorixe.  It  grants,  besides,  to  the  new  States  of  Missis- 
Bpjn,  Lquisiana,  and  Missouri,  one  half  million  of  acres 
CM^)  to  Indiana,  one  hundred  and  iifleen  thousand  two 
hnndred  and  seventy-two  acres;  to  Illinois,  twenty  thou- 
iod;  and  toAlabama,  one  hundred  thousand  acres  of  land, 
lyin^  within  their  own  limits,  the  nett  proceeds  of  the 
■let  of  which  to  be  applied  to  objects  of  internal  im- 
ptuvement  within  those  States. 

Hie  amendment  submitted  bv  the  Committee  on  Public 
tmA  provides  that  the  public  lands  heretofore  offered 
^  iifc  at  one  dollar  and  twenty-five  cents  the  acre,  and 
iMfeuuing  unsold,  shall,  after  the  thirteenth  of  June  next, 
ht  affSpred  at  private  sale  at  one  dollar  per  acre.  The 
<fc— d  Mction  of  the  amendment  provides  that  any  head 
^^^fcanly,  or  single  man  over  twenty-one  years  of  age, 
wlAgr  widow,  may  demand  and  receive  from  the  register 
4il  Veedver  a  written  permission  to  settle  on  a  tract  of 
iliS  Bot  exceeding  one  quarter-section,  and  that  the 
so  applying  if  he  or  she  shall  forthwith  settle 
and  cultivate  the  land  for  five  consecutive 
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which  the  people  are  supposed  to  have  a  nearer  interest 
than  in  the  General  Government;  it  is  an  invitation  to 
take  and  eat  of  the  forbidden  tree,  with  the  assurance, 
"  thou  shalt  not  surely  die." 

l*he  friends  of  a  high  tariff  in  the  old  States  are  sup- 
posed to  advocate  the  bill,  while  the  opponents  of  a  hirh 
tariff*  in  the  old  States  oppose  it.  The  interest  of  the 
tariff  and  anti-tariff  States,  so  far  as  relates  to  the  recep- 
tion of  the  dividend  proposed,  must  be  the  same.  Money 
must  be  as  acceptable  to  the  State  of  Georgia  as  to  the 
State  of  Massachusetts.  Why,  then,  does  not  Georg^ 
seek  the  same  disposition  of  the  public  lands  as  does 
Massachusetts?  Georgia  well  knows  that  the  proceeds 
of  the  public  lands,  abstracted  from  the  treasury,  creates 
the  necessity  of  raising,  by  taxation  on  the  consumption 
of  the  country,  an  equal  amount;  and  Massachusetts,  in 
the  same  thing,  fancies  that  this  additional  taxation  goes 
so  much  for  the  protection  of  that  class  of  her  citizens 
who  have  investea  capital  in  various  manufactures. 

l*he  idea  is  altogether  fallacious,  that  the  great  mats 
of  the  people  of  this  country  can  be  benefited  by  the 
division  of  the  proceeds  of  the  sales  of  the  public  lands 
among  the  several  States.  So  long  as  the  legitimate  ex- 
penditures of  the  National  Government  exceed  the 
anK)unt  of  revenue  raised  from  any  other  than  public 
property,  so  long  will  such  a  division  of  the  avails  of  the 
public  lands  among  thd  several  States  lessen  the  burdens 
of  the  people  not  at  all.  We  will  see  what  will  be  the 
operation  of  this  dividend  on  the  State  of  New  Hamp- 
shire. 

It  ^\\\  be  admitted  by  all  to  be  bad  policy  to  ndse  mo- 
ney in  any  Government  for  the  purpose  simply  of  distrib- 
uting it  among  those  who  have  originally  contributed  it. 
The  expenses  of  collection  and  distribution,  and  the  inte- 
rest or  use  of  the  nnmey  raised  during  the  term  of  the 
whole  process,  are  so  much  dead  loss.  The  dibtribution 
of  the  avails  of  the  sales  of  the  public  lands,  so  lon^  as  it 
is  necessary  to  raise  money  by  impost  or  otherwise,  is  still 
worse  in  principle  than  &e  taxation  and  distribution  to 
which  1  have  alluded.  It  is  worse  to  New  Hampshire  and 
to  all  the  States  on  the  seaboard;  because,  while  those 
States  receive  less  than  their  proportion  from  the  pubfic 
lands,  they  pay  more  than  their  proportion  of  the  taxes 
on  imports  to  support  the  Government. 

In  tne  distribution  of  three  millions  of  dollars,  the  pro- 
portion of  New  Hampshire  will  be  about  sixty  thousand. 
This  sixty  thousand  aollars,  aug^mented  by  the  expense  of 
collection,  and  the  greater  portion  of  duties  paid  by  con- 
sumers on  the  seaboard  than  by  those  living  far  in  the  in- 
terior, who  consume  less,  will  bring  upon  her  an  additional 
tax  of  at  least  one  hundred  thousand  dollars;  so  that  for 
every  sixty  cents  received  she  pays  out  a  dollar  in  new 
taxes.  If  an  individual  in  his  own  private  affairs  were  to 
engage  in  such  a  speculation  as  this,  he  would  be  set 
down  as  a  fool. 

But  it  is  not  the  loss  from  the  speculation  itself  that  I 
so  much  deprecate — it  is  the  demoralizing  effect  the  divi- 
dend must  have  on  the  healthy  action  of  our  State  Gov- 
ernments. Where  a  State  has  incurred  an  enormous  debt 
in  attempting  to  make  internal  improvements  in  unpro- 
ductive roads  and  canals,  the  application  of  the  dividend 
might  be  well  applied  to  dischai^e  the  interest  upon  an 
interminable  burden  which  has  been  thrown  upon  such 
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State,  and,  when  tlius  applied,  would  no  longer  be  a  sub- 
ject of  controversy;  but  in  a  State  like  New  Hampshire — 
a  State  which  has  been  too  poor  to  run  herself  millions  in 
debt  on  splendid  projects  of  roads  and  canals — ^a  State 
.  whose  hardy  yeomanry  have  contrived  to  make  tolerably 
convenient  roads  and  to  improve  the  navigation  of  their 
rivers  without  either  running  the  State,  as  such,  in  debt, or 
asking  Congress  for  appropriations — in-  New  Hampshire 
this  appropriation  of  sixty  thousand  dollars  annually — if, 
indeed^  the  whole  proceeds  of  tlie  public  lands  shall  here- 
after give  her  this  as  a  dividend — would  ^o  to  turn  our 
State  Government  topsy-turvy. 

The  State  would  never  consent  that  any  portion  of  this 
dividend  should  go  for  the  purpose  of  colonizing  free 
blacks  in  Africa.  But  if  it  was  to  be  applied  for  objects 
of  internsd  improvement,  there  would  be  an  annual  scram- 
bling in  the  Legislature  that  would  keep  up  a  constant 
warfare  between  the  different  sectioiis  of  the  State.  The 
West  there  would  have  an  interest  in  making  improve- 
ments, which  would  carry  away  the  business  from  tlie 
East;  the  extreme  North  would  turn  her  roads  towards 
the  State  of  Maine,  and  the  South  would  draw  them  to- 
wards Massachusetts;  while  the  only  seaport  and  commer- 
cial capital  of  the  State  would  consider  that  she  bad  a 
claim  that  all  tlie  money  should  be  extended  to  bring  the 
whole  business  of  the  State  into  her  lap.  The  result 
would  be,  that  the  strong  would  combine  and  deprive  the 
weak  of  their  proportion  of  tlie  benefits;  that  these  bene- 
fits would  be  unequal;  that  new  expedients  would  be  re- 
sorted to,  to  give  the  appropriations  a  different  direction; 
and  that  the  State  would  be  kept  from  year  to  year  in  a 
turmoil.  Thousands  of  dollars  of  the  dividend  would  be 
expended  in  useless  legislation,  in  contriving  ways  and 
means  to  secure  some  portion  of  the  money. 

Projecte  of  improvement  would  be  started,  involving  a 
greater  expenditure  than  the  land  fund  would  warrant. 
Some  bridge,  or  road,  or  canal,  which  had  been  beg^n 
and  under  estimated — for  what  project  of  th'is  kind,  in  its 
incipient  state,  was  ever  estimated  at  half  its  cost? — must 
be  completed:  the  land  fund  from  Congress  fails.  The 
State  must  hire  monej,  or  raise  additional  sums  to  carry 
the  improvement  on.  Where  credit  is  g^d,  as  that  of  a 
city, corporation,  or  State,  loans  may  be  effected,  if  not  in 
this  country,  in  Europe;  and  posterity  may  have  entailed 
upon  it  a  perpetual  tax  to  pay  the  annual  interest  on  mo- 
ney applied  to  such  improvements  as  will  not  afford  even 
a  sufncient  income  to  pay  for  their  own  repairs. 

Is  the  Und  dividend  applied  to  purposes  of  education? 
It  will  then  be  a  matter  of  dispute  whether  it  shall  go  to  a 
high  school  or  a  common  school,  to  a  college  or  an  acad- 
emy; to  prepare  the  pupil  for  the  pulpit  or  the  bar;  for 
surgery  or  physic;  or  whether  males  exclusively,  or  fe- 
males, or  both,  shall  be  entitled  to  its  benefits. 

If,  Mr.  President,  the  amount  of  dividend  wakso  much 
real  gain  to  a  State,  the  inconveniences  that  might  arise 
from  State  legislation  on  this  subject  were  not  worthy  to 
be  named.  But  when  it  is  considered  that  the  State  has 
to  contribute  its  full  sliare,  and  to  pay  a  larger  Ux  to  fill 
the  vacancy  which  the  abstraction  of  this  dividend  has 
produced,  "Folly,  with  her  cap  and  bells,"  could  not  ap. 
pear  more  ridiculous  than  this  project. 

Are  the  State  Governments  to  be  reduced  to  abject  de- 
pendence on  the  treasuiy  of  the  nation  ?  Are  they  to  de- 
pend on  the  breath  and  tlie  favor  of  the  two  branches  of 
Congp-^ss?  Are  they  to  come  here  crouching  for  the 
oieans  to  enable  them  to  educate  their  children,  or  to  com- 
plete some  g^eat  public  improvement,  at  the  same  time 
they  are  taxed  in  what  they  eat,  drink,  and  wear,  to  fill  up 
that  vacuum  in  the  national  ciiest  which  has  been  pro 
duced  by  the  donation?  Do  you  cjU  this  a  gift — a  favor  to 
any  State? 

It  has  become  evident  to  my  mind  tliat  we  must  either 
confine  the  legislation  of  the  Federal  Government  to  the 


defined  objects  of  the  federal  constitution,  or  present 
that  continued  collision  between  the  National  and  State 
Governments  which  must  end  in  consolidation,  anarchy^ 
and  ultimate  dissolution.  1  am  of  those,  Mr.  President, 
who  believe  that  Congress  is  no  less  potent  under  the 
powei*s  expressly  granted  to  it  by  tlie  people  of  the  States, 
than  the  Legislatures  of  the  States  are  by  the  powers  grant- 
ed them  by  the  people  of  each  State.  Riglitly  practised 
upon,  there  is  a  beauty  and  a  harmony  in  our  constitu- 
tion, forever  assuring  the  hberties  of  the  people. 

The  framers  of  the  constitution  never  intended  that  tlie 
National  Government  should  I'aise  money  to  be  distribut- 
ed among  the  State  Governments,  any  more  than  they 
intended  that  the  common  funds  of  the  General  Govern- 
ment should  be  dissipated  in  splendid  projects  of  internal 
improvement.  When  Virginia  ceded  her  title  to  the  pre- 
sent States  and  territory  north  of  the  Ohio  and  cast  oi  the 
Mississippi,  ^  a  * 'common  fund"  to  discharge  the  debts 
of  the  revolution,  could  it  be  believed  it  was  the  intention 
of  the  terms  of  that  compact  tliat  at  any  future  time  the 
avails  of  those  fiuids  should  be  paid  over  directly  by  tlie 
General  Government  to  the  States  of  Massachusetts  and 
Connecticut?  What  was  the  State  of  Massachusetts  is 
every  year  deriving  much  public  revenue  from  the  public 
land  within  her  limits;  the  sums  secured  to  the  treasuries 
of  Massachu^tts  and  Maine  the  present  year  for  these  pub- 
lic lands  amount  to  nearly  three  hundred  thousand  dol- 
lars. This  fact  is  announced  in  the  messages  of  the  Go- 
vernors of  those  two  States  to  their  Legislatures  at  the 
present  session. 

Are  Massachusetts  and  Maine  attached  to  tlie  union  of 
these  States?  and  can  they  insist  that  three  millions  of  the 
common  fqnd,  collected  from  the  avails  of  the  public  lands, 
shall  be  distributed  among  the  States  in  the  very  year 
that  they  are  deriving  from  the  sales  of  the  public  lands 
within  their  limits  a  greater  amount  than  what  would  be 
their  share  of  the  dividend?  Does  Connecticut  insist  on 
another  annual  slice  to  herself,  who  has  a  common  school 
fund  of  between  one  and  two  millions  of  dollars  derived 
from  pubhc  lands,  which  she  claimed  beyond  her  limits 
subsequent  to-the  revolution?  Cannot  these  thrse  States 
be  satisfied  with  that  disposition  of  the  lands  which  are 
left  to  the  whole  United  States,  that  leaves  them  a  com- 
mon fund  to  pay  the  expenses  incurred  by  the  Greneral 
Grovernment  in  their  purchase,  survey,  and  management, 
or  to  relieve  the  people  of  other  burdens?  Are  these  States 
not  willing  that  the*  public  lands  should  at  present  g^  to 
pay  the  million  of  dollars  that  are  taken  from  the  treasu- 
ry  to  pay  their  revolutionary  pensioners?  Do  they  wish 
to  tax  the  whole  consumption  of  the  Union,  tlie  food  and 
clothing  of  the  whole  people  of  the  United  States,  to  pay 
their  pensioners  of  the  revolution,  and  at  the  same  moment 
snatch  from  the  ^'eaAiry,  for  their  own  benefit,  the  com- 
mon fund  set  apart  to  pay  the  debt  of  the  revolution? 

This  project  for  dissipating  the  avails  of  the  public 
lands,  I  am  happy  to  say,  did  not  originate  with  either  the 
Senators  from  Massachusetts,  Maine,  or  Connecticut;  but  if 
the  bill  passes,  it  must  pass  by  the  votes  of  those  Senators. 

There  is  not  one  of  the  original  States  south  of  the  Po- 
tomac which  supports  this  bill.  Dues  not  the  bill  do  gpreat 
relative  injustice  to  those  States?  Is  the  present  a  time  to 
impose  greater  burdens  on  the  people  ot  the  South  than 
the  ordinary  expenses  of  the  Government  requu^?  They 
consider  this  measure  as  intended  for  no  other  purpose 
than  to  fix  permanently  on  them  an  additional  tax  to  the 
amount  of  their  proportion  of  three  miUions  of  dollars; 
nay,  sir,  if  it  is  intended  in  this  additional  tax  of  three 
millions  to  afford  '^protection"  to  the  great  manufacturing 
capitalists  of  the  East,  including  the  raised  price  of  the  ar- 
ticles protected,  it  may  be  the  means  of  imposing  on  the 
people  of  the  South  their  annual  proportion  of  a  tax  of 
six,  or  ten,  or  even  fifteen  millions  of  dollars. 

Can  it  be  denied  that  the  protection  which  lias  been 
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held  out  ts  the  greatest  beauty  of  the  «*American  system** 
--that  protection  which  involves  the  palpable  contradic- 
tion of  cheapening  the  article  to  the  consumer,  and  at  the 
■me  time  keeping  up  tjie  profits  of  the  manufacturer — 
can  it  be  denieil  that  this  protection  is  a  principal  object 
of  the  bill  under  consideration^  Why  will  gentlemen  at 
tlus  time  insist  on  a  measure  which  adds  fuel  to  the  flame 
already  glaring  upon  us  irf  the  South?  Why  will  they  in- 
sist on  a  new  construction  of  the  constitution — ^a  construc- 
tion which  Virginia  and  the  whole  South  have  combated 
from*98  down  to  the  present  time — as  a  means  of  dissipat- 
ing more  fdhds  of  the  Government,  that  further  burdens 
may  be  imposed  ?  Is  this  a  time  to  make  further  innova- 
tions on  tbe  constitution  ?  Is  this  a  time  to  commence  new 
projects?  if  gentlemen  have  a  real  attachment  for  the 
Union,  they  will  now  manifest  that  attachment  by  frown- 
ing on  every  measure  calculated  to  increase  the  discon- 
tents of  anv  portion  of  the  Union. 

The  extinction  of  our  national  debt  presents  this  nation 
in  an  attitude  to  excite  the  admiration  of  the  world:  there 
is  probably  on  record  no  other  instance  of  the  kind.  Now 
is  the  favorable  time  to  put  that  practical  construction  up- 
on tbe  constitution  which  shall  confine  tlie  Gi>vernment 
within  its  acknowledged  limits,  and  leave  full  scope  for 
the  States  to  act  in  their  several  spheres.  It  will  be  im- 
possible that  this  Government  shall  go  on,  if  Congress 
shall  permanently  assume  powers  which  the  framers  of 
the  constitution  never  intended  to  grant;  such,  for  in- 
stance, as  the  right  to  make  unlimited  appropriations  for 
internal  improvements,  for  roads,  bridges,  and  canals,  by 
which  the  people  of  the  several  States  are  to  be  bought 
up  with  their  own  money.  If  this  power  be  contested, 
u  1  trust  it  will  be,  successfully,  what  shall  we  say  of  the 
right  of  Congress  to  divide  any  portion  of  tiie  common 
fbnds  of  the  country  among  the  States  for  the  same 
object? 

A  most  decisive  objection  to  the  division  of  the  proceeds 
of  tbe  public  lands  proposed  by  the  bill,  is  its  inequality. 
The  Senator  from  Kentucky  [Mr.  Clat]  has  insisted  that 
the  public  lands  are  the  common  property  of  all  the  States 
-that  each  of  the  States  is  entitled  to  its  full  share.  But 
ifl  a  different  part  of  his  argument,  he  has  told  us  that  an 
equal  proportion  to  the  seven  new  States  would  be  one- 
axth,  and  tliat  the  bill  gives  to  these  seven  States,  besides 
the  ftve  per  cent,  allowed  them  by  the  law  already  exist- 
ii^,  nme  hundred  and  sixteen  thousand  of  the  three  mil- 
Boos  of  dollars — nearly  one-third  of  the  whole  amount! 
Aodthb  is  not  all:  half  a  million  of  acres  of  land  are  .to  be 
granted  to  three  of  these  new  States,  in  addition  to  the 
lerenteen  per  cent,  which  they  already  have  over  and 
tbore  the  old  States. 

it  will  be  remembered  that  the  proceeds  of  the  sales 
of  the  public  lands  were  not  as  much  during  the  year 
1&32,  as  they  were  in  1831 .  In  the  last  named  year,  they 
UBoonted  to  ^,557,023  76.  In  the  first  three  quarters  of 
1832,  they  were  $1,904,467  57 ^  being  a  proportion  of 
half  a  million  less  than  in  the  preceding  year.  Now  take 
the  but  year  as  the  rate  for  five  years  to  come,  and  let  it 
be  borne  in  mind  (as  the  Senator  from  Missouri  [Mr.  Bbv- 
Ta>]  has  assured  us)  that  it  now  costs  the  treasury  nearly 
a  Billion  of  dollars  a  year  to  discharge  the  public  obliga- 
tioQi  00  account  of  Indian  freaties,  and  half  a  million  more 
toBuage  these  public  lands—how  much  more  than  the 
wa  actually  drawn  out  of  the  treasury  for  the  manage- 
BMAt  and  purchase  of  tl>e  public  lands  will  be  divided 
Moog  the  old  SUtcs,  as  tlieir  part  of  the  proceeds  of  the 
■Jet?  Very  little,  if  any.  And  will  it  not  be  a  glorious 
openiion — worthy  of  renowned  statesmen — to  tax  the 
people  of  the  United  States  tw6  or  three  millions  of  dol- 
bn  f(ir  the  purpose  of  dividing  that  sum  in  a  most  unequal 
md  ui^ust  ratio  between  tlie  several  States? 

"Tke  King  of  France,  witli  twenty  thoutand  men, 
HarchM  up  ih«  hill,  and  ihm  inarchM  down  again. "* 


After  the  money  has  been  paid  into  the  treasury,  I  can 
see  no  difference  between  the  avails  of  the  sales  of  the 
public  lands,  and  the  money  collected  by  impost.  It  is 
Slid,  that  by  the  constitution  Cong^ss  have  power  to 
dispose  of  the  public  lands  without  any  restriction,  and 
that,  if  they  can  thus  dispose  of  the  lands,  they  can  in  like 
manner  dispose  of  the  avails  of  the  lands.  I  presume  those 
who  believe  that  we  have  so  much  money  in  the  trea- 
sury that  we  cannot  deal  it  out  too  liberally,  would  make 
no  difference  between  the  money  brought  into  the  trea- 
sury from  import  duties,  and  that  from  the  avsuls  of  the 
public  lands.  They  would  as  readily  distribute  the  one 
as  the  other  among  the  several  States.  It  docs  appear  to 
me,  that  the  lands,  in  the  first  instance,  otight  to  bear  the 
expense  of  their  own  purchase  and  manaj^ementj  and  that, 
until  they  do  this,  the  avails  of  the  public  lands  are  as  all 
otlier  money  paid  into  the  treasury — that  we  have  the 
same  authority  to  dispose  of  all  that  we  have  of  a  part. 

We  may  grant  lands  or  money  for  public  improvements 
in  the  vicinity  of  other  lands,  owned  by  the  United  States; 
and  this  has  been  liberally  done  by  Congress,  and  expend- 
ed for  cutting  and  grading  roads  for  military  purposes,  or 
for  the  purpose  of  fiicilitating  settlements.    But  whenever 
the  lands  have  been  taken  up,  and  the  country  has  be- 
come so  much  settled  as  that  the  inhabitants  are  able  to 
make  their  own  roads,  the  United  States  should  make  no 
more  grants.    I  would  even  submit  to  have  the  lands,  be- 
longing to  the  United  States,  situated  in  %ny  Stote,  taxed 
as  simdar  lands  are  taxed  in  the  hands  of  individuals,  if 
needs  be.     I  would,  at  any  time,  at  a  fair  price,  sell  out 
the  lands  to  the  States  in  which  they  are  situated.  I  would» 
where  it  will  at  all  facilitate  settlements,  reduce  the  price  of 
public  lands.    I  might  even  consent,   as  a  matter  of  ex- 
pediency, if  the  constitution  would  admit  of  it,   by  the 
common  consent  of  all,  to  divide  the  lands  among  the  sev- 
eral States,  under  regulations  which  should  prevent  im- 
C roper  speculations;  but  never^would  I  place  the  public 
inds  in  iT  position  tempting  the  cupidity  of  the  several 
State  Governments,  and  leading  them  to  ask,  as  a  fiivor 
from  the  General  Government,  what  the  General  Govern- 
ment has  no  right  to  give. 

It  is  said  that,  as  the  public  debt  has  been  paid,  th«  Na- 
tional Govei*nment  has  no  further  occasion  for  the  public 
lands;  that  as  they  were  granted  for  the  specific  purpoM 
of  discharging  the  debt  of  the  revolution,  and  that  debt 
being  now  paid,  the  avails  of  the  lands  should  g^  back  to 
the  several  States.  If  tbe  debt  of  the  revolution  has  been 
discharged,  how  much  have  the  public  lands  done  towards 
W  They  have  scarcely  yet  paid  the  expenses  of  purchase 
and  management.  The  revolutionary  debt  has  been  dis- 
charged by  taxes  drawn  directly  from  the  pockets  of  the 
people.  Nay,  sir,  the  debt  has  not  yet  been  discharge : 
millions  are  yet  to  be  paid  annually  to  revolutionary  pea- 
sionen,  for  which  the  people  of  the  United  States  must 
be  taxed  if  this  fund  is  diverted  from  the  treasury.  And 
even  when  the  last  man  of  the  revolution  shall  have  paid 
the  debt  of  nature,  this  land  fund,  until  it  shall  make  up 
the  whole  amount  of  revolutionary  debt  for  which  impost 
and  other  duties  have  been  laid,  will  be  as  sacred  a  pledge 
to  the  public  treasury  for  the  dischargee  of  that  debt  as  it 
ever  has  been. 

It  is  said,  if  some  disposition  be  not  immediately  made  of 
the  public  lands,  the  States  in  which  they  are  located  will 
claim  and  take  possession  of  them;  that  they  will  be  strong 
enough  in  Cong^ss  in  a  few  yeara  to  appropriate  them 
for  their  own  benefit.  Of  this  I  have  no  fears.  The 
new  States  of  Ohio,  Kentucky,  and  Tennessee  are 
already  with  the  old  States  m  opposition  to  this  project  of 
the  States  taking  to  themselves  all  the  lands  within  their 
limits;  and  it  will  be  but  a  few  yeara  befqre  Louisiana, 
Mississippi,  Indiana,  Illinois,  and  even  Missouri,  will  have 
the  same  interest  in  preventing  such  a  disposition  of  the 
public  lands  as  have  the  elder  States.    Continue  to  dis- 
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moment  than  what  shall  remain  within  their  limits.  There 
never  will  be  danger  of  the  new  States  uniting  to  wrest 
from  the  Union  their  property  in  the  public  lands. 

It  has  been  said  in  debate,  [by  Mr.CvAMBVBS,]  that  this 
bill  has  been  hailed  in  all  parts  of  the  country  as  a  mea- 
sure of  justice,  and  that  it  **  is  a  just  and  equal  distribu- 
tion.*'    Just  so  far,  and  no  farther,  has  this  bill  been  ap- 
plauded as  the  « American  system,"  and  the  desire  to 
keep  up  the  duties  on  articles  of  consumption  at  the  high- 
est point  have  found  favor.     The  Legislature  of  Vermont, 
in  the  fear  that  her  iron  manufactures  will  not  be  protect- 
ed if  an  enormous  duty  shall  not  be  continued  on  that 
article,  necessary  for  the  comfort  and  the  sustenance  of  the 
poor  as  well  as  the.  rich,  has  passed  resolutions  in  favor  of 
this  land  bill.    An  attempt  was  nmde  to  steal  through  the 
Legislature  of  New  Hampshire  resolutions  to  the  same 
effect  the  last  evening  of  its  last  session;  but  the  resolu- 
tions were  voted  out  of  the  House  by  nearly  two  to  one. 
The  legislators  of  that  State  had  not  forgotten  that  their 
predecessors,  so  long  as  June  22,  1821,  had  resolved  that 
"any  partial  appropriation  of  the  public  lands  for  State 
purposes  is  a  violation  of  the  spirit  of  our  national  com- 

{>act,  as  well  as  the  principles  of  justice  and  sound  po- 
icy." 

How  "just  and  equal"  the  distribution  bv  this  bill  is, 
may  be  gathered  from  the  fact  that  seven  of  the  Western 
States  receive  in  cash  nearly  double  the  proportion  of  the 
old  States.     They  come  here  to  drive  a  ^at  bargain. 
The  **  bounty"  of  the  State  of  Mississippi,  besides  her 
advanced  dividend  in  cash,  is  half  a  milhon  acres  of  land 
—equal  at  least  in  value  to  six  hundred  and  twenty-five 
thousand  dollars.     The  State  of  Mississippi  "  thanks"  the 
lionorable  Senator  who  framed  the  bill  for  giving  her  so 
much;  yet  Mississippi  wants  more,  if  the  Senator,  in  the 
plenitude  of  his  great  kindness,  will  yield  to  her  niore: 
and  what  does  not  the  measure  owe  to  the  State  of  Missis- 
sippi for  tlie  favor  it  has  received  in  this  House?*  Surely, 
if  ^Kssissippi  has  been  liberally  patronized  in  the  bill  at 
the  expense  of  her  elder  nsters,  she  has  paid  for  it.     I 
think  it  was  swd  [by  Mr.  Poikmixtrb]  if  this  measure 
should  be  delayed  three  years,  "the  bargain  to  Mississippi 
would  not  be  worth  a  brass  farthing;"  the  best  lands  would, 
before  that  time,  be  all  selected,  and  the  remainder  would 
not  be  valued  at  ten  cents  the  acre. 

Mississippi  will  have  driven  an  excellent  bargain  for 
herself  if  she  obtains  the  boon  offered  her  by  the  bill  the 
present  year;  if  it  be  delayed  three  years,  she  will  then 
be  no  better  off  than  her  sister  States— the  excellent 
Choctaw  or  Cherokee  lands  will  then  all  be  taken  up.  But 
what  right  has  Mississippi  to  claim  an  extraordinary  favor 
as  to  the  lands?     She  does  not  admit  that  reducing  the 
price  of  public  lands  will  assist  the  poor;  she  sa3rs  it  ope- 
rates not  hardly  on  the  new  States  that  large  sums  are 
brought  from  them  mto  the  treasury  from  the  sales  of 
public  lands — not  worse  upon  them  than  if  individuals 
came  among  them  and  purchased  stocks  of  horses,  cattle, 
or  any  thing  else.f    Yet  she  comes  here  to  claim  bounties 
over  and  above  the  other  States,  two  to  one  in  a  dividend 
of  cash  proceeds  of  the  public  lands,  and  a  setting  out  of 
half  a  million  of  acres  of  the  best  lands  besides. 

Gravely  it  is  urged  here  that  the  abstracting  of  tlie  nelt 
proceeds  of  public  lands  from  the  treasury  will  make  no 
difference  in  the  amount  of  taxes  on  imports.  1  grant  that 
it  will  not,  if  the  splendid  policy  prevails  which  has  been 
urged  on  us  with  so  much  vehemence  during  the  present 
and  the  last  sessions.  There  is  no  conceivable  amount  of 
taxes  that  will  not  be  swallowed  up,  if  not  in  bills  for 
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lions  a  year  would  scarcely  suffice  if  all  the  expenditures 
asked  for  internal  improvements  shall  be  granted.     A 
Virginia  gentleman,  not  of  this  House,  t  tells  the  Eastern 
members  of  Cong^ress  that  our  true  policy  is,  "  to  keep 
the  tariff  as  high  as  possible,  and  to  throw  off  the  whole 
treasury  surplus  on  internal  improvements."  If  this  policy 
shall  be  adopted,  I  concede  that  three  millions  of  dollars, 
the  amount  of  the  sales  of  the  public  lands  taken  from  the 
treasury,  will  make  no  difference  in  the  taxes  9n  imports. 
Mr.  President,  the  sentiment  and  voice  of  the  State  I 
represent,  as  expressed  by  the  present  Legislature — and 
that  is  but  the  echo  of  the  sentiment  of  her  Legislature 
and  Chief  Magistrate!  in  the  year  1822— is,  "that  the 
constitution  of  the  United  States  has  not  vested  in  Con- 
gress the  right  to  adopt  and  execute,  at  the  national  ex- 
pense, a  system  of  internal  improvements;"  "  that  the 
tariff  of  duties  on  imports  ought  to  be  so  modified,  if  pos- 
sible, a  due  regard  being  had  to  "all  the  interests  of  the 
country,  that    the  receipts  from  them  and  the  other 
sources  of  revenue  into  the  treasury  of  the  United  States 
shall  not  greatly  exceed  the  ordinary  annual  expenses  of 
the  Government." 

"  Protection  of  American  industry" — "  the  protective 
system  the  settled  policy  of  the  country,"  and  other  cant 
phrases  of  similar  import,  are  the  talismanic  words  which 
have  led  on  this  Government  to  the  verge  of  dissolution . 
If  the  onerous  taxation  imposed  by  the  tarifl'laws  of  1824 
and   1828  ever  can  protect  American  industry,  all  the 
g^d  is  to  come  hereafter,  for  none  of  it  has  yet  arrived. 
The  effect  of  those  two  laws  has  been  oftcner  to  paralyze 
than  to  protect  American  industry.    The  true  protection 
to  American  industry  is  to  lessen  as  much  as  possible  the 
expenses  of  the  consumption  of  labor;  and  these  expenses 
can  be  lessened  in  no  way  more  effectually  by  the  Gov- 
ernment than  by  reducing  the  duties  on  every  consuma- 
ble ai-ticle.     When  was  there  a  time  in  which  good  work- 
men, as  hatters,  shoe-makers,  saddlers,  harness-makers, 
blacksmiths,    carriage-makers,  cabinet-makers,    joiners, 
and  all  other  trudes  requiring  skill  in  those  who  work  at 
them,  and  perform  the  chief  of  all  the  labor,  did  not  meet 
with  encouragement  in  this  country?     Has  the  business  of 
any  of  these-heen  bettered  by  a  severe  tariff?     Some  of 
them  have  had  a  protection  of  twenty-five  or  thirty  per 
cent,  by  the  late  tariff  laws;  but  nobody  could  see  that 
they  were    any  better  off  af\er  than  before  such   laws 
passed.  They  have  undoubtedly  been  injured,  in  common 
with  all  the  other  producing  classes,  by  severe  taxation  on 
their  articles  of  consumption..    A  wealthy  carriage-maker 
in    Connecticut   annually   exports  carriages  to   a   large 
amount  to  Mexico,  at  a  g^eat  profit;  but  his  profits  and  the 
value  of  the  labor  he  employs  would  be  even  greater  if 
his  carriages  were  not  enhanced  by  the  heavy  duties  on 
iron,  lace,  cloth,  varnish,  &c.  which  enter  into  their  com- 
position . 

What  is  the  intention  of  protecting  the  article  of  wool- 
lens?    Is  it  not  to  shut  out  foreign  woollens?     Why  do  not 
the  owners  of  manufactories  encouragfe  American  manu- 
factures, by  their  personal  example?     Are  not  nine  out 
of  ten  of  the  rich  manufacture'fs  of  the  North  clothed  in 
British  and  French  woollens?  Are  there  less  foreign  wool- 
lens worn  now  than  there  were  prior  to  the  tariff  laws  of 
1828?  The  only  difference  seems  to  be,  that  the  poor  and 
laboring  people,  who  purchase  all  their  woollen  clothing, 
cannot  obtain  it  as  cheap  in  proportion  as  they  do  other 
articles.     Is  it  any  protection  to  a  laborer  who  supports  a 
family  of  children,  that  a  yard  of  woollen  fiannel  costs 
twice  as  much  as  it  should  cost?  The  protection  which  the 
g^eat  mass  of  the  consumei-s,  both  North  and  South,  most 
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desire,  is,  that  the  tariff  may  be  reduced  to  the  exigencies 
of  the  Government;  and  this  is  the  only  "settled  policy  of 
the  country"  to  which  they  will  ever  willingly  submit. 

Sir,  the  bill  on  your  table  has  for  its  object  a  preven- 
tionc^  the  reduction  of  the  tariff;  it  is  intended  to  create 
t  necessity  for  continuing  an  amount  of  taxation  on  im- 
ports equal  to  the  money  divided .  It  comes  before  us 
at  a  6me  the  most  inatispicious;  it  is  calculated  to  lash  and 
eiasperate  the  discontents  of  our  brethren  of  the  South, 
who  are  really  oppressed  beyond  the  people  of  the  North 
io  iar  as  onerous  and  severe  taxation  on  imports  go  to  ope- 
nte  on  them.  So  equivocal  is  this  term  *' protection," 
when  applied  to  our  tariff,  that  it  is  really  a  matter  of 
doubt  whether  the  manufacturer  or  the  consumer  of  the 
article  manufactured  is  protected.  At  one  time  it  is  said 
&it  the  article  has  been  reduced  in  price  by  the  competi- 
tion at  Mme,  which  the  shutting  out  competition  from 
abroad  zLa  encouraged .  If  this  were  true,  why  do  we  find 
all  the  prominent  protected  articles  still  imported?  and  if 
none  were  imported,  what  benefit  does  it  create  to  the 
manufiicturer?  How  can  reduced  prices  protect  him?  We 
are  tekl  that  if  the  duty  shall  be  taken  off,  the  price  of  the 
article  will  be  raised.  This  is  as  much  as  to  say  that  the 
duty  taxed  does  not  enter  into  the  price  of  the  article.  If 
'  not,  where  bthe  protection  afforded  by  the  tax?  To  cap 
the  climax  of  the  absurd  dogmas  relating  to  <*  protection," 
it  is  said  the  manufacturers  will  be  ruined  by  a  reduction 
of  those  dutieB,which  neither  contribute  to  raise  the  price 
or  shut  out  of  the  market  the  foreign  article  coming  in 
competition  with  the  articles  they  shall  manufacture. 

An  idea  seems  to  prevail,  pretty  extensively,  that  no  es- 
lential  interest  of  the  country  can  be  injured  if  the  high 
tariff  is  continued  on  all  foreign  ai'ticles  coming  in  compe- 
tition with  those  which  can  be  manufactured  in  our  own 
country.    This  is  a  great  mistake;  for  by  so  much  as  any 
particular  article  of  manufacture  is  protected  by  the  im- 
position of  such  duties,  does  the  consumer  of  that  article 
have  money  drawn  directly  from  his  pocket,  without  any 
equivalent  whatever.     If  the  duty  does  not  shut  out  en- 
tirely the  imported  article,  the  whole  amount  of  tho  duty 
enters  into  the  price  paid  by  tlie  consumer;  the  priee  of 
protection  is  paid  only  to  the  country  so  far  as  it  is  paid 
on  the  imported  article;  the  additional  price  paid  to  the 
home  manufacturer  is  of  no  benefit  whatever  to  the  Irea- 
loty,  and,  by  a  mere  arbitraiy  act  of  legislation,  takes  tlie 
money  from  the  man  who  has  earned  it,  to  give  it  to  an- 
other who  has  not  earned  it.     Such  is  the  absurdity,  the 
mjufitice  of  what  is  called  the  protective  system.     If  it  is 
in  any  degree  the  protection  contended  for  by  the  manu- 
&cturers,  certainly  it  is  the  most  rank  and  foul  injustice  to 
those  who  are  compelled  to  pay  the  bounty  to  the  manu- 
facturers; it  is  such  injustice  as  fully  justifies  the  South 
in  protesting  against  the  system,  and  such,  being  equally 
pernicious  to  their  interests,  as  will  bring  down  the  con- 
sumers of  the  North  to  unite  in  prostrating  the  system. 

Bat,  from  the  best  lights  I  have  been  able  to  obtain  on 
this  subject,  I  have  good  reason  to  believe  that  both  the 
South  and  the  North  have  been  somewhat  mistaken  as  to 
the  extent  of  tlie  operation  of  the  tariff.  As  it  thus  far  has 
notoriously  failed  to  protect  the  laborers  and  mechanics 
employed  in  the  manufactories;  as  neither  the  tariff  of 
1824  nor  that  of  1828  prevented  the  failure  of  nearly 
every  snudl  manufacturer  at  the  North;  as  goods  manufac- 
tured in  foreign  countries,  and  even  wool  raised  in  foreign 
countries,  have  been  introduced  into  this  country  as  ex- 
tensively since  those  goods  were  protected  by  tlie  high 
tariff  as  they  were  before;  so  it  may  be  said  that  the  tariff 
has  not  afforded  that  protection  which  had  been  promised 
hjr  its  friends.  For  the  same  reason  has  it  neither  operat- 
ed so  much  to  the  injury  of  the  South,  who  have  not 
without  apparent  cause  complained  of  it.  The  South  has 
not  been  more  injured, than  the  North  has  been  benefited, 
by  the  operation  of  the  tariff. 


It  is  for  the  reason  that  this  tariff  system  is  a  ^stem  of 
deception  both  to  the  North  and  to  the  South,  holding  out 
to  the  one  a  protection  and  advantage  which  they  never 
realize,  and  seeming  to  oppress  and  injure  the  other  be- 
yond their  ability  to  endure,  that  I  am  in  favor  of  makinr 
the  import  duties  on  all  imported  articles  as  equal  as  possi- 
ble, and  of  bringing  all  of  them  down  to  that  lowest  point 
at  which  an  economical  administration  may  place  it.'  This 
is  the  American  system  which  alone  will  restore  harmony 
to  the  country;  this  is  that  "settled  policy  of  the  country" 
which  ought  now  to  be  established,  which  the  intelligent 
yeomanry  of  the  nation  will  have  established,  and  will  not 
again  soon  suffer  to  be  disturbed. 

I  have  seen  resolutions  (introduced  by  A.  H.  Everett, 
late  minister  to  Spain)  which  have  just  passed  the  Senate 
of  Massachusetts,  without  debate,  deprecating  any  diminu- 
tion of  the  tariff— a  Senate,  every  member  of  which  is  of 
one  political  party.    These  resolutions  are  from  the  same 
mint  as  have  been  other  proceedings  of  the  same  party  in 
that  State,  which  were  intended  to  break  up  the  foundations 
of  the  Union.     They  falsely  predict  the  **  ruin  and  bank* 
ruptcy  of  thousands"  of  their  citizens,  if  the  tariff  shall  be 
reduced,  and  that  the  "whole  prosperity  of  the  country 
will  be  materially  affected;"  they  say  it  will  be  improper 
for  Congress  even  to  consider  of  the  subject,  while  South 
Carolina  "threatens  to  secede  from  the  Union,"  and  that 
now  to  proceed  to  this  subject  would  "  wear  upon  the 
face  of  it  the  aspect  of  submission."  They  even  go  so  far 
as  to  say  that  a  reduction  of  the  tariff  would  be  such  "  a 
gross  and  palpable  abuse  of  power  in  tlie  Government,  as 
would  justify  the  States  and  citizens  aggrieved  by  it  in 
any  measures  which  they  might  think  proper  to  adopt  for 
the  purpose  of  obtaining  rearess!"     Here  is  nullification 
threatened  from  another  quarter,  if  Congress  shall  at  this 
time  dare  to  equalize  the  revenue  system,  so  that  it  shall 
operate  equally  on  all  parts  of  the  country,  and  bring 
down  the  tax  on  imports  to  the  wants  of  the  Government. 
The  same  resolutions  mention  the  "  unexpectedly  lai-ge 
and  satisfactory  majority"  ty  which  the  tariff  bill  of  July, 
1832,  passed.    The  report  which  accompanies  these  reso- 
lutions says:     "It  (the  tariff  bill  of  last  summer)  was 
adopted  by  an  unusually  large  and  gratifying  majority, 
composed  of  the  moderate  men  of  all  parties;"  tbat  it  was 
made  with  "  much  labor  and  caution;"  that  it  "  was  con- 
structed on  the  professed  principle  of  compromise,  with  a 
view  of  satisfying,  by  every  reasonable  concession,  the 
discontents  of  the  South." 

You  must  well  recollect,  Mr.  President,  the  kind  spirit 
of  concession  tlie  "  moderate  men"  exhibited  when  the 
tWiff  bill  of  last  summer  passed  this  House.  Were  we 
i>ot  then  told — was  not  the  Senator  from  Pennsylvania 
nearest  me  [Mr.  Wilkins]  then  reproached  from  Massa- 
chusetts (by  Mr.  Wxbstxr,)  with  having  secured  protec- 
tion for  the  iron  of  his  own  State, while,  consenting  to  that 
small  reduction  on  woollens  which  had  passed  the  House 
of  Representatives  by  a  "  gratifying  majority,  composed  of 
the  moderate  men  of  all  parties,"  he  had  forever  prostrat- 
ed the  woollen  manufactures  of  the  North?  Were  not 
both  the  Senators  from  Pennsylvania  [Mr.  Wilkivs] 
and  New  Jersey  [Mr.  Dickkrson]  who  were  on  the 
Committee  of  Conference  between  the  two  Houl^s,  ac- 
cused of  having  deserted  and  betrayed  the  great  noanu- 
facturing  interests,  by  consenting  to  tlie  biU  as  it  had  actu- 
ally passed? 

As  a  commentary  on  the  ruin  predicted  of  the  woollen 
interest  in  Massachusetts,  I  will  say,  that  on  my  way  here 
1  passed  through  that  State.  On  an  inconsiderable  stream 
ot  water,  since  I  had  passed  the  year  before,  a  canal  had 
been  dug,  carrying  the  channel  of  water  some  hundreds 
of  rods  out  of  that  which  nature  had  formed;  a  brick  edi- 
fice, some  hundi  ed  or  more  feet  in  length,  and  three  or 
more  stories  high;  a  large  brick  store,  (fuU  of  goods,) 
and  other  buildings,  had  just  been  erected,     I  was  sur- 
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prised  to  find  that  this  new  and  extensive  establishment, 
erected  principally  since  the  Senator  from  Pennsylvania 
had  **  betray ea  and  sacrificed  the  woollen  interest"  of  the 
North,  was  a  woollen  establishment,  and  was  owned  by  a 
gentleman  or  gentlemen  of  Boston,  who  understood  their 
own  interests  quite  as  well  as  the  gentleman  who  repre- 
sents their  interests  on  the  floor  of  Congress.  The  own- 
ers of  this  extensive  factory  wer^  well  aware  not  only 
that  the  duty  on  woollens  had  been  reduced,  but  they 
knew  that  the  general  sentiment  through  that  part  of  the 
country  was,  that  woollens  must  and  would  be  further  re- 
duced. All  this  did  not  prevent  them  from  investing 
their  capital  in  a  new  and  extensive  woollen  establishment. 
They  will  tell  you  they  had  rather  the  duties  on  woollens 
would  remain  as  they  are;  but,  if  they  be  candid  and  in- 
genuous men,  they  will  likewise  admit  to  you  that  a  sub- 
stantial permanent  protection  of  twenty  or  twenty-five  per 
cent,  duty  will  be  quite  as  sure  a  protection  as  a  protec- 
tion of  fifty  per  cent,  operating  as  a  bounty  on  smuggling, 
and  actually  bringing  millions  of  foreign  woollens  into  the 
country  without  the  payment  of  any  duty  whatever. 

1  have  noticed  the  resolutions  of  Massachusetts  to  show 
you  that  we  have  a  class  of  nScn  at  the  North  who  not  only 
act  in  a  spirit  calculated  to  goad  on  the  South  to  resistance 
and  civil  war,  but  who  are  ready  now,  as  they  were  in  the 
days  of  the  Hartford  Convention,  to  justify  **any  measure 
which  they  may  think  proper  to  adopt  for  the  purpose  of 
obtaininp^  redress,**  and  who  would  actually  place  the 
country  m  that  dilemma,  where  to  take  any  step  will  bring 
down  upon  this  Government  the  vengeance  of  one  or 
other  section  of  the  Union.  It  seems  to  have  been  the 
design  of  the  ultras  on  both  hands — and  in  this,  up  to  the 
present  time,  there  has  been  a  wonderful  concert — that 
nothing  should  be  done  calculated  to  soothe  and  satisfy  the 
country. 

Mr.  President,  the  bill  under  consideration  Is  intimately 
connected  with  th^  tariff.  The  people  of  the  North,  a 
larg^  majority  of  the  people  in  the  State  which  I  repre- 
sent, abominate  that  system  which  makes  an  increase  of 
the  public  burdens  inclispensable ;  they  do  not  want  such 
protection  as  can  be  given  them  only  at  the  expense  and 
to  the  injur)*  of  others.  They  had  rather  see  their  large 
manufacturers  come  down  to  a  level  of  the  lowest  protect- 
ed interest,  than  to  see  the  Union  endangered  by  the  im- 
position of  unequal  burdens.  They  will  support  now,  as 
they  supported  during  the  embargo  and  war,  the  revenue 
laws;  they  will  not  consent  that  South  Carolina  now,  any 
more  than  Massachusetts  in  1809  and  1815,  shall  nullify 
the  laws.  They  will  disdain  to  be  bribed  into  high  taxa- 
tion by  an  annual  douceur  to  their  State  treasury,  for 
granting  which,  in  the  spirit  of  vassals,  the  several  States 
will  be  bound  to  •*  thank*'  and  kiss  the  hand  that  bestows  it. 

For  myself,  Mr.  President,  I  had  rather  the  few  thou- 
sand dollars  which  I  possess  in  a  manufacturing  establish- 
ment should  be  sunk  to  the  bottom  of  the  sea,  than  to  see 
— not  the  Union  rent  in  twain,  for  that  "must  and  will  be 
preserved"— but  a  spirit  of  hostility  between  the  different 
sections  of  the  country  engendered  and  perpetuated  in  the 
repeated  attempts  of  the  stronger  to  take  advantage  of  th'e 
weaker.  To  the  threats  of  any  State  holding  herself  in  a 
menacing  attitude  towards  this  happy  Union,  believing,  as 
I  may,  that  she  has  been  impelled  by  politicians  whose  mo- 
tives are  any  thing  but  commendable,  I  would  not  yield 
an  inch;  so  neither  would  I  be  prevented  from  prosecuting 
a  course  of  right  and  justice  to  other  patriotic  States,  be- 
cause such  a  process  would  disarm  the  refractory  even  of 
a  pretext  for  doing  wrong.  The  bill  for  dividing  the  pro- 
ceeds of  the  public  lands,  inasmuch  as  it  will  furnish  occa- 
sion for  continuing  millions  of  taxes  on  imports  which 
might  otherwise  be  dispensed  with,  inasmuch  as  it  is  one 
of  the  means  to  keep  up  a  system  calculated  to  promote 
public  discontent,  and  even  threatens  bloodshed  and  civil 
war,  has  my  decided  disapprobation. 


Mr.  MOORE  moved  that  the  Senate  do  now  adjourn. — 
Lost — yeas  16,  nays  23. 

Mr.  BUCKNER  then  moved  to  postpone  the  farther 
consideration  of  the  bill  until  to-morrow,  in  order  that  tlie 
Senate  might  proceed  to  the  consideration  of  executive 
business.     Also  lost — yeas  17,  nays  24. 

Mr.  MOORE,  of  Alabama,  then  said,  that  having  on  % 
former  occasion  given  his  views  in  opposition  to  the  oriei- 
nal  bill,  and  in  ravor  of  the  principle  embraced  by  tne 
amendment  under  consideration,  ne  should  not  have 
thought  it  necessary  to  submit  any  additional  views  at 
this  time,  except  for  the  very  wide  range  and  extraor- 
dinary course  which  had  been  pursued  in  the  prose- 
cution of  this  discussion;  and  even  now,  said  he,  I  would 
not  think  myself  excusable,  were  I  to  occupy  more  than  a 
few  moments  of  the  time  of  the  Senate. 

But  (said  Mr.  M.)  there  have  dropped  from  gentle- 
men on  both  sides  of  this  question  some  pointed  remarks, 
in  reference  to  the  position  which  the  new  States  occupy, 
connected  with  it,  which  I  think  deserve  a  passing  notice. 

The  honorable  Senator  from  Tennessee,  [Mr. Grundy,] 
who,  upon  this,  as  upon  other  occasions,  has  made  an  able 
effort,  and  addressed  to  the  Senate  an  argument,  which, 
in  the  main  and  general,  I  heard  with  great  pleasure  and 
satisfaction,  yet,  I  think,  in  that  portion  of  his  argpument 
predicated  upon  the  supposed  demand  made  by  the  new 
States  for  the  surrender  of  the  public  domain  within  their 
limits,  he  has  been  disingenuous,  and  done  great  injustice 
(unintentionally,  I  have  no  doubt)  to  the  State  which  I 
have  the  honor,  in  part,  to  represent.  [Here  Mr.  Ghundt 
rose  and  asked  leave  to  explain,  and  stated  that  he  had  no 
design  to  apply  his  renmrks  to  the  State  of  Alabama  par- 
ticularly.] I  am  aware  (said  Mr.  M.)  that  the  g^ntle- 
man*s  remarks  were  general;  similar  remarks  have  been 
made  by  others,  and  I  have  thought  it  my  duty  to  exone- 
rate the  State  from  any  censure  cast  upon  her  from  any 
quarter.  Upon  a  former  occasion^  I  expressly  disclaimed, 
in  behalfof  my  constituents,  any  such  views  or  inclination 
whatever;  it  was,  therefore,  with  regret  that  I  heard  thit 
expression  of  censure  from  several  gentlemen  for  this 
supposed  heresy. 

Mr.  President,  this  measure  has  been  characterized  by 
others  as  intimately  connected  with  the  miscalled  Ameri- 
can system.  True,  this  has  been  denied,  and  pains  taken 
to  show  it  has  no  such  connexion.'  But  I  am  compelled 
to  think  we  have  great  reason  to  believe  the  position  to  be 
well  founded,  though  much  labor  has  been  bestowed  to 
disguise  its  true  character. '  Sir,  it  proposes  to  continue 
the  same  rate  of  taxation  (for  I  can  call  it  by  no  other 
name)  as  regards  the  public  lands,  upon  seven  of  the 
new  States,  for  the  purpose  of  raising  annually  three  mil- 
lions of  dollars  to  be  distributed  among  the  whol^  twenty- 
four  States;  and  by  a  ratio  which  does  great  injustice  to 
the  new  States,  notwithstanding  the  outward  show  of  li- 
berality it  exhibits. 

Sir,  I  object  to  the  terms  of  distribution.  Why  adopt 
the  arbitrary  ratio  of  representation  in  the  popular  branch 
of  the  National  Legislature?  Why  not  say  that  each 
State  shall  have  an  interest  in  this  fund  according  to  their 
representation  on  this  floor?  This  would  not  do  more 
than  equal  justice  to  the  new  States,  who,  havmg  been 
recently  admitted  into  the  federal  family,  are  more  desti- 


tute of  means  and  resources,  and  of  course  have  more 
claims  upon  the  General  Government  for  that  Hberality 
which  a  dutiful  offspring  would  have  a  right  to  expect 
from  a  benign  parent. 

Mr.  Ppesident,  1  must  be  permitted  to  say,  that  I  think 
the  opposition  to  the  liberal  provisions  in  favor  of  the 
new  States  come  with  a  very  bad  grace  from  the  quarter 
in  which  it  has  emanated.  It  emanates  from  a  quarter 
from  whence  there  have  been  no  liberal  contributions  to 
what  gentlemen  have  been  pleased  to  call  «*  a  common 
stock,**  while  Georgia  has  transferred  to  the  United  States 
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a  territory,  out  of  which  two  of  the  new  States,  and  may- 
nanimous  VirgiDia  that  out  of  which  three  or  four  of  the 
sew  States,  have  been  composed. 

Sir,  much  importance  lias  been  attached  by  certain  g^en- 
tiemen  to  the  pecuniary  advantages  which  the  new  States 
will  derive  from  the  passa^ge  of  the  bill  as  originally  re- 
ported. To  my  mind,  this  is  altogether  illusive  and  decep- 
tive; for  the  little  benefit  the  new  States  would  receive 
from  this  distribution  would  be  a  very  poor  compensation 
and  a  contemptible  consideration  for  the  continiul  drain 
and  eternal  draw  which  will  be  made  upon  them  for  such 
larre  sums  of  their  circulating  medium,  to  which  there 
will  be  no  end  if  our  sister  States  become  interested. 
One  of  the  greatest  evils  the  new  States  have  complained 
of^  has  been  this  means  of  robbing  them  of  all  their  cir- 
cotating  medium,  through  the  land  offices,  into  which  it  is 
paid,  and  transferred  from  thence  into  the  public  treasury 
here;  but,  sir,  pass  this  bill,  and  my  constituents  w'dl  be 
fortunate  if  they  are  not  sued  b^  those  who  will  then 
claim  ab  interest  in  our  soil  in  actions  of  ejectment,  tres- 
paas,  &c.,  for  various  offences,  even  for  cutting  down  a 
tiBiber  tree,  or  bee  tree,  which  they  do  not  hesitate  to  do, 
whilst  this  domain  belongs  to  our  Government,  with  im- 
punity. 

My  constituents  have  presented  no  application  here  for 
any  portion  of  the  public  revenue  for  the  purposes  con- 
templated by  the  bill.  Sir,  they  wish  the  waste  and  un- 
appropriated lands  settled;  they  wish  to  count  soldiers, 
citizens,  and  freeholders,  in  the  place  of  barren  and  steril 
acres  of  public  land;  they  think  it  is  better  for  a  commu- 
nity to  boast  of  a  firee,  a  happv,  and  brave  people,  than  to 
boast  of  millions  of  acres  of  land,  or  millions  of  dollars 
in  the  treasury,  for  which  there  is  no  demand,  and  which, 
io  all  probability,  will  be  appropriated  to  illegitimate  and 
unconstitutional  purposes.  Sir,  those  whom  I  have  the 
honor  to  represent  believe  the  prosperity  of  a  nation  to 
exift  in  the  happiness  of  its  citizens;  and  its  strength,  in 
t  great  measure,  in  the  firm  attachment  of  the  people  to 
the  Government  under  which  they  Uve;  and  we  believe 
the  proposition  we  support  is  best  calculated  to  promote 
these  beneficcfnt  ends. 

Again,  sir:  1  am  averse  to  a  measure  which  is  designed 
to  place  my  constituents  in  a  partnership  transaction, 
which  will  require  them  to  furnish  all  the  capital  stock, 
and  receive  only  five  shares;  while  another  partner,  Penn- 
^Ifinia,  for  instance,  will  receive  twenty-eight  shares, 
and  New  York  forty  shares,  out  of  the  proceeds  of  this 
traonction.  Sir,  there  are  too  gp'eat  odds  and  advantages 
igiiost  us  in  this  concern. 

But  we  are  called  upon  **  to  say  whether  we  want  the 
public  lands  g^ven  away,  in  order  to  pVomote  our  popula- 
tios^''  Sir,  this  is  not  our  proposition:  but  I  will  say  that 
1  woukl,  with  gpreat  cheerfulness,  support  a  proposition 
that  would  give  every  citizen  who  is  destitute  one-quarter 
tectioo  of  land,  on  the  cotidition  that  he  would  cultivate 
md  improve  it;  and  I  have  no  hesitation  in  declaring  this 
policy  is  founded  in  prudence  and  wisdom.  Other  Go- 
remments  have  pursued  it  to  great  advantage.  No  other 
Goremment  except  this  has  ever  made  the  public  do- 
Qiio  a  source  of  revenue;  and  surely  we  have  as  much 
iadacement  to  be  liberal  to  our  pioneers  and  hardy  sons 
of  the  forest  as  any  other  Government  on  earth,  if  we 
bad  pursued  a  policy  like  this,  it  would  have  given  a 
more  dense  population  on  the  frontier,  by  which  facilities 
would  have  been  afforded  in  the  transportation  of  troops 
tndtbe  munitions  of  war,  support  of  the  troops,  &,c^,  and 
would  have  saved  much  of  the  treasure  which  this  Govern- 
locnt  incurred,  during  the  late  war,  in  its  prosecution.  It 
wooki  have  saved  also  much  of  that  million  of  dollars  re- 
cently paid  for  subduing  the  hostile  Indians  on  our  north- 
vestem  frontier,  by  the  strength  in  the  increased  popula- 
tion which  would  have  been  attached  to  that  point;  and 
vhtt  is  more,  it  would  have  saved  some  of  the  lives  of 


our  valuable  fellow-citizens  who  have  fallen  victims  to 
their  cruelty . 

But  we  are  required  to  furnish  evidence  **that  the 
price  of  the  public  lands  is  too  high,  and  oug^t  to  be  re- 
duced." 

Sir,  is  it  not  notorious  that  our  citizens  are  leaving  our 
territory  daily,  and  going  to  a  neighboring  province, 
where  thev  obtain  better  bargains,  and  where  there  are 
greater  inducements  to  emigration?  And  is  it  not  also  a 
fact  equally  well  known,  that  your  table  is  now  groaning 
with  memorials  and  petitions  from  citizens  of  the  new 
States,  and  from  -the  General  Assemblies  of  the  new 
States,  asking  the  reduction  and  the  graduation  of  the 
prioe  of  the  public  lands?    And  is  this  no  evidence? 

But  this  is  not  all.  In  1828,  under  a  call  made  by  the 
honorable  Senator  from  Missouri,  [Mr.  Bestton,]  upon  the 
proper  department,  your  public  officers  were  required 
to  furnish  a  statement  showing  the  quantity,  quality,  and 
average  value  of  the  unsold  and  unsaleable  public  lands, 
the  length  of  time  they  have  been  in  market  under  our  own 
laws,  or  subject  to  be  given  away  by  foreign  sovereigns. 
This  duty  has  been  performed  under  official  responsibility, 
in  a  response  which  contains  much  important  and  inter- 
esting information.  Sir,  we  have  heard  the  result  from 
the  Senator  from  Mississippi,  [Mr.  PoiifDsxTEB,]  as  re- 
gards that  State;  it  shall  be  my  province  to  recite  some  of 
the  most  important  results  connected  with  the  State  of  Ala- 
bama only.  And,  Mr.  President,  I  will  venture  the  opin- 
ion that  you,  sir,  will  not  be  a  little  surprised  at  a  portion 
of  this  information.  Would  you  believe  it,  sir,  that  a  por- 
tion of  this  public  domain,  which  gentlemen  estimtae  so 
high,  has  been  offered  for  one  hundred  years  by  foreign 
sovereigns  to  their  subjects  as  a  gfratuity,  annexing  no 
other  condition  except  that  they  should  inhabit  and  culti* 
vate  it;  and  after  having  been  picked  and  culled  for  this 
length  of  time,  under  these  fiivor^le  conditions,  it  has 
been  in  market  under  our  own  laws  at  the  minimum  price 
of  one  dollar  and  twenty-five  cents  for^twenty  years  long^ 
er?  I  allude  to  the  lands  in  the  St.  Stephen's  land  dis- 
trict. And  yet  **  this  is  no  evidence  that  the  price  is  too 
high."  Ag^n,  sir:  from  this  document  it  appears  that 
out  of  the  entire  ag^^gate  amount  of  thirteen  millions  of 
acres,  (1  do  not  notice- fractions,)  only  six  hundred  thou- 
sand are  deemed  of  the  first  quality.  And  the  average 
value  of  this  has  been  estimated  at  forty  cents  per  acre; 
the  remainder  of  the  thirteen  millions  of  acres,  mcluding 
every  acre  from-  all  the  other  land  districts,  (four  out  of 
five,)  have  been  put  down  as  of  the  2d  and  dd  quality, 
and  the  average  value  at  five  cents  per  acre;  and  some  of 
this  has  been  in  market  for  twenty-two  years.  And  yet, 
sir,  we  are  told  *<  these  refuse  lands  ought  not  to  be  re- 
duced in  price." 

Sir,  if  these  facts  fidl  to  inspire  fiiith,  I  fear  gentlemen 
would  not  believe  though  an  angel  were  to  descend  from 
heaven  and  rebord  its  truth. 

But,  Mr.  President,  one  word  in  reply  to  some  of  the 
ai-gumentsof  the  honorable  Senator  from  Ohio,  [Mr.  Ew- 
iKo,]  who  <<  deprecates  the  passage  of  this  amendment, 
as  being  calculated  to  produce  ruin  and  incalculable  mis- 
chief in  its  immediate  effect,  in  producing  a  depreciation 
of  all  the  real  estate  in  the  country." 

Sir,  I  recollect  in  1819— *20,  when  the  bill,  having  for 
its  object  the  reduction  of  the  price  from  two  dollars  to 
one  dollar  and  twentv-five  cents,  was  pending  before  Con- 
gress, a  certain  combination  of  individuals  in  the  country 
in  which  I  Uve,  consisting  of  moneyed  capitalists,  usurers, 
some  who  then  held  appointments  in  the  land  office,  land 
speculators,  and  the  Shylocks  of  the  country,  who  had 
eng^sscd  large  quantities  of  the  best  land,  and  driven  the 
honest  farmers  in  many  instances  from  the  places  ther 
had  selected  as  homes,  and  which  they  had  rendered  val- 
uable by  their  own  labor — these,  and  these  alone,  were 
the  men  who  then  denounced  the  passage  of  the  b'dl  to 
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which  I  have  referred;  they  denounced  it  as  being  calcu- 
lated to  depreciate  the  yalue  of  all  the  real  estate,  and 
even  went  so  far  as  to  say  **  it  would  be  a  palpable  fraud 
upon  those  who  had  purchased  under  the  two  dollar  sys- 
tem." Nevertheless,  Congxess  in  their  wisdom  passed 
the  bill,  and  it  received  the  universal  approbation  of  all 
the  honest  and  farming  class  of  the  community. '  So  it  was 
with  the  forty  acre  law;  this  was  repudiated  by  some  of 
the  same  class  of  men,  but  no  act  connected  with  the  land 
system  has  given  more  general  satisfaction.  And  so  it  will 
be  if  we  can  succeed  in  maturing  and  obtaining  this  mea- 
sure; it  will  be  hailed  by  all  the  real  yeomanry  of  the  coun- 
try as  promotive  of  their  best  interest  and  that  of  the  com- 
munity. I  speak  particularly  with  reference  to  the  section 
of  country  from  which  I  come. 

But,  sir,  if  it  would  not  be  deemed  arrogant,  I  would 
submit  it  to  the  honorable  Senator  from  Kentucky,  [Mr. 
Clat,]  and  the  honorable  Senator  from  Ohio,  [Mr.  £w- 
ive,]  whether,  in  opposition  to  our  amendment,  they  do 
not  strike  a  fatal  blow  at  the  most  important  interest  of 
their  constituents?  Sir,  it  is  admitted  on  all  sides  that  this 
amendment  is  calculated  to  encourage  emigration  to  the 
new  States;  that  it  must  throw  a  g^eat  influx  of  popula- 
tion in  the  Mississippi  valley;  in  fact,  one  of  the  grand  ob- 
jections urged  against  it  is,  that  it  will  invite  a  population 
from  the  North  and  from  the  East,  and  transfer  that  popu- 
lation to  the  West  and  Southwest.  Well,  sir;  is  it  not  ob- 
vious that,  in  the  same  ratio  in  which  you  increase  the  po- 
pulation in  this  quarter,  you  open  here  new  and  additional 
markets  for  the  sui'plus'  produce  in  which  these  States 
abound?  Surely,  sir,  these  honorable  gentlemen  are  fiilly 
at  unfortunate  in  not  being  able  to  discover  their  own  in- 
terest, as  they  have  heretofore  imagined  we  were  destitute 
of  the  forecast  sufficient  to  discover  the  blessings  we 
were  to  derive  from  their  favorite  and  most  sacred  mea- 
sure— ^the  tariff.  Mr.  President,  it  will  not  be  denied  that 
much  of  the  surplus  productions  from  the  gfrain-g^owing 
States  find  a  ready  market  among  my  constituents;  their 
horses,  mules,  pork,  bacon,  salt,  ffour,  whiskey,  and  cot- 
ton bagging,  upon  which  we  are  compelled  to  pay  a  tax 
amountmg  to  protection  and  bounty.  But,  sir,  to  the  citi- 
zens in  the  Mississippi  valley,  where  they  have  water 
transportation  down  stream  all  the  way,  the  constituents 
of  these  honorable  Senators  are  indebted  not  only  for  a 
market  for  auch  articles  as  I  have  enumerated,  but  for 
every  thing  that  is  eatable,  even  potatoes,  chickens,  tur- 
keys, Qcc. ;  and  yet  they  deprecate  a  measure  calculated 
to  increase  the  population  in  this  quarter.  Surely,  sir, 
this  must  be  a  short-sighted  policy. 

But  it  has  been  intimated  «that  our  system  will  apply 
with  as  much  propriety  to  a  flour  seller  as  to  the  land  sys- 
tem." 

Well,  let  tis  try  the  case:  Suppose  one  of  the  honora- 
ble Senator's  constituents  owns  a  large  quantity  of  flour, 
say  some  six  or  eight  boat  loads;  he  gets  on  board  of  one 
a  supercargo,  audit  is  shipped  to  market;  he  immediate- 
ly sells  out  all  of  the  first  quality  at  an  advanced  price;  but 
having  sold  this,  he  finds  he  cannot  sell  the  inferior  at  the 
nme  price;  would  the  honorable  Senator  advise  his  con- 
stituents to  hold  thb  up  for  "future generations," because 
it  will  not  command  the  price  at  which  he  has  been  fortu- 
nate in  selling  that  of  the  first  quality?  I  presume  he 
would  not.  So,  in  this  case;  the  Government  is  a  larg^ 
landholder;  has  sold  out  all  of  the  first  rate  land  to  the 
most  wealthy  «lass  of  her  citizens;  these  will  not  purchase 
inferior  lands,  because  they  do  not  wish  to  cultivate  such, 
and  because  they  know  they  are  not  worth  the  same  price 
at  which  they  have  purchased  lands  of  the  first  quality. 
But  there  are  a  large  number  of  our  fellow-citizens,  who, 
though  poor  and  indigent,  are  worthy  and  respectable; 
these  have  not  been  able  to  purdiase  the  high  priced  lands, 
but  are  able  and  willing  to  purchase  the  inferior,  pro- 
vided you  will  put  the  land  at  a  price  corresponding  with 


its  quality  and  value,  and  also  corresponding  with  their 
ability  to  pay.  Now,  I  am  of  opinion  it  is  both  the  inter- 
est and  duty  of  the  Government  to  sell  its  inferior  lands  to 
its  citizens  of  this  description  upon  the  terms  proposed, 
and  thereby  gpve  them  a  permanent  interest  in  the  coun- 
try; as  much  as  it  was  the  interest  of  the  flour  merchant  to 
reduce  the  price  of  his  inferior  flour  in  order  to  g^t  it  off 
his  hands. 

But,  Mr.  President,  what  has  been  the  example  of  other 
States  who  have  sold  their  public  domain  ?  Have  they  adopt- 
ed the  means  calculated  to  screw  from  their  citizens  the 
last  possible  cent  for  them,  or  have  they  not  pursued  a 
more  just  and  liberal  policy?  Kentucky,  sir,  so  muchce« 
leb rated  for  the  fertility  of  her  soil,  (and  justly,  too,)  sold 
her  public  lands  to  her  citizens  at  forty  cents  per  acre, 
and  I  am  now  told  even  lower  than  this.  Tennessee 
began  at  twenty-five  cents,  and  graduated  first  to  twelve 
and  a  half,  and  then  down  to  one  cent.  And  strange,  Mr. 
President,  to  tell,  sir,  even  the  State  of  Maine,  whose  ciu- 
zens  enjoy  all  the  rich  blessings  which  flow  from  the  pro- 
tecting pnnciple,  has  sold  her  public  domain  to  her  own  citi- 
zens as  low  as  three  cents  per  acre,  notwithstanding  her 
representatives  think  the  pine  barrens,  marshes,  swamps, 
&c.  which  have  been  picked  and  culled  for  twenty -two, 
and  some  for  one  hundred  and  twenty-two  years,  are 
worth  one  dollar  and  twenty-five  cents.  We  doubtless 
ought  to  acknowledge  some  obligations  to  gentlemen  for 
entertaining  so  exalted  an  opinion  of  the  value  of  our  lands, 
and  the  ability  of  our  citizens  to  pay  for  them. 

Mr.  President,  we  are  purely  an  agricultural  people, 
doomed  to  suffer  under  the  influence  of  that  system  im- 
posed  upon  us  by  (I  will  not  say  *<  a  mercenary  majori- 
ty," because  gentlemen  take  exceptions  to  that  term,  but 
1  will  say  by)  an  unkind,  an  ungenerous,  and  a  nrrannical 
majority:  which  system  transfers  the  burdens  of  the  Go- 
vernment to  us,  and  all  its  fiivors  and  blessings  to  our  op- 
ponents, and  demands  of  us  to  pay  them  a  bounty,  a  pro- 
tection,  for  every  thing  we  either  drink,  eat,  wear,  or 
use  in  our  ag^cultural  pursuits.  We  appeal  to  their  jus- 
tice, liberality,  and  ma^animity,  now  that  we  present  a 
fair  subject  for  legislation,  when  they  have  an  opportu- 
nity of  mitigating  and  alleviating  our  burdens  somewhat* 
« to  do  unto  us  as  they  would  tnat  others  should  do  anto 
them." 

No  one  else  now  rising  to  address  the  Senate, 

Mr.  FORSYTH  asked  for  time  to  send  for  his  colleague 
before  the  question  was  taken . 

Mr.  MAN  GUM  moved  that  the  Senate  now  adjourn. 

The  yeas  and  nays  being  ordered  on  the  call  of  Mr. 
CLAY,  the  question  was  put,  and  decided  in  the  negative 
— yeas  20,  nays  21. 

Mr.  MOORE  asked  if  it  woul  I  be  in  order  o  move  a 
call  of  the  Senate. 

The  CHAIR  stated  that  he  had  never  known  an  instance 
of  a  call  of  the  Senate  when  there  was  a  quorum  present. 

Mr.  CALHOUN  moved  that  the  Senate  now  adjourn, 
but  the  yeas  and  nays  were  asked  for  by  Mr.  CLAY,  when 
Mr.  CALHOUN  withdrew  his  motion. 

Mr.  CLAY  said  that  if  there  was  a  general  understand- 
ing that  the  question  should  be  taken  to-morrow,  he  would 
himself  nnove  to  adjourn. 

And  the  Senate  adjourned. 

Thursday,  Jaxvabt  24. 
PUBLIC  LANDS. 

The  Senate  again  proceeded  to  the  consideration  of  the 
bill  to  appropriate,  for  a  limited  time,  the  proceeds  of  the 
sales  of  the  public  lands,  Sec.  The  question  being  on  the 
motion  of  Mr.  Poihdkxteb  to  amend, 

Mr.  BENTON  rose  in  opposition  to  the  bill.  He  com- 
menced by  asking  for  the  reading  of  the  following  pas- 
sages from  the  last  annual  message  of  the  President  ofme 
United  States: 
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^Among  the  interests  which  merit  the  consideretion  of 
Congress  after  the  payment  of  the  public  debt,  one  of  the 
most  Important,  in  my  yiew,  is  that  of  the  public  lands. 
Prerious  to  the  formation  of  our  present  constitution,  it 
was  recommended  by  Congress  that  a  portion  of  the  waste 
lands  owned  by  the  States  should  be  ceded  to  the  United 
States  for  the  purposes  of  general  harmony,  and  as  a  fund 
to  meet  the  expenses  of  the  war.  The  recommendation 
was  adopted;  and,  at  different  periods  of  time,  the  States 
of  Massachusetts,  New  York,  Virginia,  North  and  South 
Cardina,  and  Georgia,  gp*anted  uieir  vacant  soil  for  the 
uses  for  which  they  haid  been  asked .  As  the  lands  may 
now  be  considered  as  relieved  from  this  pledge,  the  ob- 
ject for  whioh  they  were  ceded  having  been  accomplish- 
ed,  it  is-  in  the  discretion  of  Congress  to  dispose  of  them 
in  such  way  as  best  to  conduce  to  the  quiet,  harmony,  and 
general  interest  of  the  American  people.  In  examining 
this  question,  all  local  and  sectional  feelings  should  be  dis- 
carded, and  the  whole  United  States  regarded  as  one  peo- 
ple, interested  alike  in  the  prosperity  of  their  common 
country. 

*'  It  cannot  be  doubted  that  the  speedy  settlement  of 
flieae  lands  constitutes  the  true  interest  of  the  republic. 
The  wealth  and  strength  of  a  country  is  its  population, 
Mid  the  best  part  of  that  popuhition  are  the  cultivators  of 
the  soil.  Independent  farmers  are  every  where  the  basis 
of  society,  and  true  friends  of  liberty. 

"  In  addition  to  tliese  considerations,  questions  have  al- 
ready arisen,  and  may  be  expected  hereafter  to  g^ow  out 
of  tlK  public  lands,  which  involve  the  rights  of  the  new 
States  and  the  powers  of  the  General  Government;  and, 
unless  a  liberal  policy  be  now  adopted, there  is  danger  that 
these  questions  may  speedily  assume  an  importance  not 
now  eenerally  anticipated.  The  influence  of  a  great  sec- 
tioDU  interest,  when  brought  into  foil  action,  will  be 
found  more  dangerous  to  the  harmony  and  union  of  the 
States  than  any  other  cause  of  discontent;  and  it  is  the  part 
of  wisdom  and  sound  policy  to  foresee  its  approaches,  and 
endeavor,  if  possible,  to  counteract  them. 

"Of  the  various  schemes  which  have  been  hitherto  pro- 
posed in  regard  to  the  disposal  of  the  public  lands,  none 
bis  yet  received  the  entire  approbation  of  the  National  Le- 
gislature. Deeply  impressed  with  the  importance  of  a 
speedy  and  satisfactory  arrangement  of  the  subject,  I  deem 
it  n^  duty,  on  this  occasion,  to  urge  il  upon  vour  consid- 
eration; and,  to  the  propositions  which  have  been  hereto- 
Im  suggested  by  others,  to  contribute  tliose  reflections 
which  have  occurred  to  me,  in  the  hope  that  they  may  as- 
sst  you  in  your  future  deliberations. 
'  "It  seems  to  me  to  be  our  true  policy  that  the  publia 
lands  shall  cease,  as  soon  as  practicable,  to  be  a  source  of 
revenue,  and  that  they  be  sold  to  settlers,  in  limited  par- 
iceb,  at  a  price  barely  sufficient  to  reimburse  to  tlie  Uni- 
\tA  States  the  expense  of  tlie  present  system,  and  the  cost 
frising  under  our  Indian  compacts.  The  advantages  of 
Iccorate  surveys  and  undoubted  titles,  now  secured  to 
purchasers,  seem  to  forbid  the  abolition  of  the  present 
l^em,  because  none  can  be  substituted  which  will  more 
perfectly  accomplish  these  important  ends.  It  is  desira- 
ble, however,  that,  in  convenient  time,  this  machinery  be 
witiklrawn  from  the  States,  and  tlmt  the  right  of  soil,  and 
the  future  disposition  of  it,  be  surrendered  to  the  States, 
respectively,  m  which  it  lies. 

"The  adventurous  and  hardy  population  of  the  West, 
besdes  contributing  their  equal  share  of  taxation  imder 
our  impost  system,  have,  in  the  progress  of  our  Goverii- 
nent,  for  the  lands  they  occupy,  paid  into  the  treasury  a 
large  proportion  of  forty  millions  of  dollars,  and,  of  the 
revenue  received  therefrom,  but  a  small  part  has  been -ex- 
pended amongst  them.  When,  to  the  disadvantage  of 
their  ntuation  in  this  respect,  we  add  the  consideration 
that  it  is  their  labor  alone  which  gives  real  value  to  the 
lands,  and  that   the   proceeds  arising  from  their  sale  ar^. 
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distributed  chiefly  among  States  which  had  not  originally 
any  claim  to  them,  and  which  have  enjoyed  the  undivided' 
emolument  arising  from  the  sale  of  their  own  lands,  it  can- 
not  be  expected  that  the  new  States  will  remain  longer 
contented  with  the  present  policy,  after  the  payment  of 
the  public  debt.     To  avert  the  consequences  which  may 
be  apprehended  from  this  cause,  to  put  an  end  forever  to 
all  partial  and  interested  legfislation  on  this  subject,  and  to 
afford  to  every  American  citizen  of  enterprise  theoppor-' 
tunity  of  securing  an  independent  freehold,  it  seems  to  \ 
me,  therefore,  best  to  abandon  the  idea  of  raising  a  future 
revenue  out  of  the  public  lands."  i 

The  reading  being  finished,  Mr.  B.  proceeded  to  Ad- 
dress the  Senate  in  support  of  the  views  presented  by  the 
President,  and  in  opposition  to  the  scheme  of  distribution 
contained  in  the  committee's  bill.  He  should  commence 
his  speech,  he  said,  by  exposing  and  correcting  an  error 
of  most  enormous  magnitude,  as  he  termed  it,  into  which 
the  Senator  from  Maryland  [Mr.  Chambers]  and  the  Sen- 
ator from  Misussippi  [Mr.  Poirdextsb]  had  each  fallen 
with  respect  to  the  President's  plan  for  disposing  of  these 
lands.  They  had  supposed  that  there  was  no  difference 
between  the  plan  of  the  President,  and  that  of  the  com- 
mittee, so  far  as  the  amount  of  future  revenue  was  con- 
.cerned;  that  both  plans  proposed  to  strike  the  lands  from 
the  revenue  system,  and  that  it  was  immaterial,  in  that 
point  of  view,  which  of  them  should  be  adopted.  Mr.  B. 
undertook  to  affirm,  and  would  quickly  prove,  that  this 
supposition  was  a  grand  mistake;  that  there  was  a  palpable 
difference  in  the  words  of  the  two  plans,  and  an  immense 
difference  to  the  revenue  in  their  results.  He  stated  the 
words  of  tlie  President,  which,  he  said,  were  to  sell  the 
lands  at  prices  which  would  reimburse  the  treasury  for 
tlie  expenses  of  managing  them,  and  defray  the  cost  of 
purchasing  them  from  the  Indians;  the  committee's  plan 
was  to  divide  the  whole  proceeds  of  tlic  land  sales  without 
first  deducting  the  amounts  expended  under  these  two  im- 
portant heads  of  expenditure;  the  difference  between  the 
two  plans  would  be  in  truth  and  reality  about  two  millions, 
but  in  practice  at  least  three  millions,  and  probably  six. 

Mr.  B.  took  up  the  printed  estimate  of  appropriations 
for  the  service  of  the  year  1833,  and  i*eferred  to  pages  and 
figures  to  justif)r  his  statement.  At  page  43,  the  sum  of 
$250,000  was  estimated  for  surveying  the  public  lands;  at 
the  same  page  the  sum  of  $49,654  for  surveyors  ge- 
neral, and  tlieir  clerks;  at  pages  7  and  8,  the  sum  of 
$62,658  for  the  general  land  office  in  this  city.  The  com- 
pensation to  the  registers  and  receivers,  about  one  hun- 
dred in  number,  was  not  taken  into  the  estimate,  but  was 
easily  calculated.  l*heir  salaries,  at  $500  each,  would  be 
$50,000;  their  commission,  at  one  per  cent,  each  on  three 
millions  of  dollars,  would  be  $60,000;  and  their  per  diem 
attendance  on  the  public  sales,  at  $6  per  day  each,  would 
be  $  more;  in  all,  about  $480,000  for  the  expenses 


of  administering  the  land  system  alone;  and  this  expense 
on  the  increase,  from  the  annual  establishment  of  new  land 
offices.  The  other  head  of  expenses  related  to  the  acqui- 
sition of  the  lands,  under  treaty  stipulations,  from  Indians; 
and  stood  thus:  For  annuities,  and  various  treaty  stipula-^ 
tions,  $392,862;  for  removing  and  subsisting  the  Indians 
from  the  lands  they  had  ceded  within  the  limits  of  the 
States  to  their  new  homes  west  of  the  Misnssippi,  the 
sum  of  474,000  dollars.  These  two  items  make  866,862 
dollars,  and  are  found  at  page  45  of  the  estimate;  but 
since  that  was  drawn  up  no  less  than  eleven  new  trea- 
ties had  come,  adding  $110,000  per  annum  to  the  annui- 
ties and  other  standing  cliarg^s,  and  requiring  about 
^430,000  for  other  immediate  payments  to  be  made  this 
year.  These  united  sums  would  be  about  $1,400,000, 
and  this  exclusive  of  the  expense  which  might  be  incurred 
during  the  year  in  holding  treaties  with  the  Indians  for 
further  purchases  of  their  lands.  Mr.  B.  said  that  he  had 
shown  an  expenditure  of  about  two  millions  payable  on 
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the  mAnagpement  and  acqukntion  of  the  public  lands  for 
the  present  year,  and  that  without  going'  into  any  of  the 
far-fetched  tlmrgeB  which   the  Senator  from  Mississippi 
had  supposed  must  be  brought  in  to  make  up  this  amount, 
as  he  hftd  mentioned  it  on  a  former  day.     He  had  not  in- 
chided  the  expense  of  the  Indian  Department,  an  item  of 
$145,300,  for  what  migpht  be  called  the  diplomatic  inter- 
course of  the  United  States  with  the  In^lians,  in  keeping 
up  commissioners,   superintendents,   agents,  sub-agents, 
interpreters,  making  presents  for  good-wiU,  defraying  ex- 
penses of  visits  to  military  posts  and  the  seat  of  Govern- 
ment.    He  had  included  nothing  but  what  strictly  and  ri- 
gorously occurred  under  the  treaties  for  purchasing  the 
lands  from  the  Indians,  and  managing  them;  this  anoount- 
ed  to  two  millions  of  dollars  for  tlie  present  year,  and 
could  not  be  much  less  for  many  years  to  come,  as  many 
of  the  annuities  were  permanent;  others  had  fifteen  to 
thirty  years  to  run,  and  the  expense  of  new.  treaties  was 
not  yet  done  with.     This  amount,  or  whatever  it  might  be, 
more  or  less,  the  President  intended  should  be  paid  out 
of  the  proceeds  of  the  sales  of  the  public  lands;  the  bill 
under  consideration  proposed  that  the  proceeds  of  the 
land  sales  should  be  divided,  without  first  deducting  these 
expenses;  that  they  should  be  thrown  upon  the  custom- 
house. And  here  resulted  a  real  difference  of  two  millions 
to  the  revenue  in  the  results  of  the  two  plans. 

Mr.  B.  held  two  millions  to  be  the  difference  m  truth 
between  the  two  plans,  but  that  the  diflTerence  in  fact  and 
practice  would  be  infinitely  greater;  and  he  went  into 
proofs  and  statements  to  show  that  this  practical  diflTerence 
would  certainly  be  three  millions,  and  probably  six.  That 
it  would  be  three  millions  at  least,  he  showed  to  be  ad- 
mitted and  declared  by  the  Committee  on  Manufactures, 
who  brought  in'the  distribution  bill,  and  made  the  report 
in  its  favor  at  the  last  session.  That  committee  assumed 
three  millions  of  dollars  to  be  the  annual  product  of  the 
lands;  and  going  upon  the  assumption,  whether  true  or 
false,  that  three  millions  were  to  be  abstracted  from  the 
revenue  for  distribution,  the  high  tariff*  party,  who  ha*l 
still  the  federal  legislation  in  their  hands,  would  take 
care  at  all  events  that  three  millions  of  duties  on  imposts 
should  be  retained  to  supply  its  place.  This  they  would 
do  upon  their  avowed  principles,  without  concealment 
or  disguise;  but  what  they  would  do  in  reality  may  well 
be  inferred  from  a  knowledge  of  their  policy,  and  from 
the  declarations  made  on  this  floor,  in  the  discussion  of 
this  bill,  that  the  proceeds  of  the  lands  in  a  few  years  will 
be  six  millions,  and  in  a  few  more  twelve  millions. 
These  six  millions  and  twelve  millions  are  then  the 
hums  which  the  high  tariff*  gentlemen  will  fix  their  eyes 
upon  as  coming  from  the  lands,  and  consider  as  the  mea- 
sure of  the  corresponding  amount  which  must  be  kept  up 
on  duties. 

Having  shown  that  upwards  of  two  millions  of  dollars 
would  be  payable  this  year  on  account  of  the  manage- 
ment and  acquisition  of  the  lands,  Mr.  B.  proceeded  to 
compare  it  with  the  amount  receivable  from  the  lands,  and 
argued  that  this  amount  would  not  be  sufficient  to  meet 
'  the  expenses  upon  them.  The  average  receipts  of  the 
public  lands,  from  the  opening  of  the  sales,  had  been 
about  a  million — say  forty  millions  in  as  many  years. 
Twice  in  that  time  they  had  risen  to  three  millions,  and 
had  immediately  afterwards  declined.  In  1819  they  were 
at  three  millions,  and  in  three  years  afterwards  at  less  than 
one.  Two  years  ago  they  were  at  three  millions,  last 
year  at  two;  this  yeai*  unknown,  but  estimated  at  two. 
The  average  of  the  last  ten  years  is  about  a  million  and 
three  quarters;  and  when  it  is  considered  that  there  are 
but  few  new  lands  to  come  into  market,  that  the  mass  of 
what  it  now  upon  hand  is  the  refuse  often,  twenty,  fifty, 
and  even  a  hundred  years'  picking  under  the  sales  and 
entries  of  the  United  States  and  the  donations  of  the  King^ 
of  France  and  Spain,  it  cannot  be   expected  that  futbre 


sales,  unless  the  price  is  graduated  to  the  quality,  so  at  to 
bring  the  inferior  lands  into  market,  will  equal  those  which 
are  past,  or  pay  the  expenses  fairly  chargeable  on  the 
lands.  A  i*eduction  of  tlie  price,  so  as  to  bring  thefinfe- 
rior  lands  into  market,  is  absolutely  necessary  to  make 
them  pay  their  expenses;  and  this  is  pre&iaely  what  the 
President  has  recommended.  He  proposes  to  sell  their 
lands  for  prices  which  will  reimburse  the  Government  for 
its  expenses;  and  this^is  all  they  ever  did  do,  and  more 
than  they  will  hereafter  do  unless  the  price  is  reduced. 

To  put  this  question  in  a  still  more  convincing  point  of 
view,  to  vanquish  all  opposition  to  the  President's  plan, 
to  show  the  enormity  of  the  policy  which  would  quarter 
the  lands  and  the  Indians  upon  the  custom-house,  and  to 
satisfy  every  candid  man  that  the  lands  oup^ht  to  defray 
the  expenses  of  the  treaty  stipulations  which  ^ey  had 
created,  Mr.  B.  said  he  woula  take  an  inside  view  of  a 
pair  of  those  treaties — one  from  the  South  and  one  from 
the  North — and  show  the  amount  of  the  charges  which 
they  had  brought  upon  the  Federal  Government,  and  the 
cause  for  which  these  charges  were  incurred .    He  allud- 
ed to  the  States  of  Mississippi   and  Indiana — States  in 
which  recent  treaties  for  the  acquintion  of  Indian  lands 
had  been  made,  and  from  each  of  which  States  there  waa 
one  Senator  who  had  heretofore  advocated  the  policy  of 
throwing  the  expenses  of  these  acquisitions  upon  the 
custom-house  revenue.    He  took  first  the  Choctaw  trea- 
ty, made  at  Dancing  Rabbit  creek,  in  September,  1830;  a 
treaty  made  exclusively  for  the  purchase  of  land,  and  ft)r 
which  the  United  States  had  agreed  to  give:     1st.  An 
annuity  of  ^20,000  for  twenty  years,  which  was  #400,000: 
2.  To  pay  for  the  education  of  forty  young  Choctaws  for 
twenty  years,  which  was  now  costing  the  United  States 
$9,100  per  annum,  making  the  sum  of  #182,000  for  the 
whole  time:    3.  To  pay  $2,500  a  year  for  twenty  years 
for  schoolmasters  in  the  nation,  making  $50,000:    A,  To- 
deftly  the  expenses  of  removing  the  nation  (19,000  souls) 
to  their  new   homes  west  of  the   Mississippi,  $475,000: 
5.  To  ftirnish  subsistence  to  the  nation  for  one  year  after 
removal,  at  an  expense  of   $608,000.    6.  To   furnish 
uniform  dresses  and  swords  to  oine^-nine  chiefs,  and  pen- 
sions to  the  principal  ones,  say  $40,000.     7.  To  ftirnish 
2,100  blankets,  400  looms,  a  rifle  }\nd  hunting  equipments 
to  each  warrior;  say  $15,000:    8.  To  pay  for  Choctaw 
cattle,  $12,000:    9.  To  furnish  blacksmiths,  millwright^ 
axes,  ploughs,  hoes,  wheels,  cards,  iron,  steel,  &c.  &c 
for  sixteen  years,  the  amount  not  known;  and,  in  addition 
to  all  this,  to  allow  about  1,400  reservations  to  be  selected 
out  of  the  ceded  lands,  and  sold  by  the  Indians  for  their 
own  benefit.     This  treaty,  Mr.  B.  repeated,  was  made  in 
the  fall  of  1830;  the  Indians  were  to  commence  removing 
the  next  ftill,  and  complete  their  emigration  in  three  years. 
They  were,  the;*efore,  not  yet  out  of  the  ceded  country, 
and  almost  the  whole  of  the  stipulated  payments  remain- 
ed yet  to  be  made  by  the  United  States.     Was  it  right — 
he  put  it  to  the  candor  of  the  Senator  ftom  Mississippi 
[Mr.  Poihdexter]  to  answer  the  question — was  it  right 
to  throw  the  burden  of  this  expensive  treaty  upon   the 
custom-house  revenue,  and  take  the  money  which  would 
be  received  for  the  lands  to  be  divided  among  the  populous 
States  of  the  Atlantic  sea-board?     He  [Mr.  B.]   appre- 
hended that  the  ceded  territory,  after  deducting  the  re- 
servations, paying  the  treaty  stipulations,and  the  expenses 
of  Bui-veying  and  selling,  would  never  reimburse  its  cost; 
still  it  ought  to  be  bound  for  the  cost  as  far  as  it  would 
go,  and  was  actuallv  so  bound;  for  the  eighteenth  article 
of  the  treaty  contained  a  lien  upon  the  land  for  its  pay- 
ment, and  a  stipulation  against  any  construction  of  the 
words  of  the  treaty  to  the  prejudice  of  the  Indians. 

The  treat)'  of  the  last  summer  with  the  Pottawattamie 
Indians  for  lands  in  Indiana  was  next  examined  by  Mr.  B. 
He  said  it  was  purely  and  simply  a  sale  of  land  from  that 
tribe  to  the  United   States;  and,  in  consideration  of  that 
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sale,  the  United  States  be<:ame  bound  as  follows:  1.  For 
the  three  additional  annuities  to  the  different  bands  of  the 
tribe;  one  of  $20,000  for  twenty  years;  one  of  $15,000 
lor  twenty  years,  and  one  of  $15,000  for  twelve  years, 
making  the  whole  sum  to  be  [>aid  in  annuities' $933,000. 
2.  Assumption  of  debts  to  traders,  $117,000.  3.  De- 
livery of  merchandise  to  the  value  of  j  247,000.  4.  Stipu- 
lations for  education,  farming  implements,  mills,  pensions 
tochiefay  iron,  steel,  salt,  expenses  of  removal,  &.c.  &c., 
toananKHint  which  cannot  now  be  ascertahned;  and,  5. 
In  addition  to  all  this,  reservations  to  the  extent  of  two 
hundred  and  seventy  sections  of  land,  (175,200  acres,) 
which  would  doubtless  be  taken  out  of  the  best  of  the 
ceded  territory,  and  greatly  diminish  the  value  of  the 
cession.  The  Senator  (Vom  Indiana,  best  acquainted  with 
the  value  of  the  ceded  territory,  [Mr.  Tipton,]  frankly 
declared  to  the  Senate,  when  the  treaty  was  under  consi- 
deration, that  the  land  was  not  worth  the  money  to  be 
given  for  it.  The  Committee  on  Indian  Affairs  was  of  that 
opinion^  and  in  a  moneyed  point  of  view— 4is  a  bargain 
between  the  United  States  and  the  Pottawattamies — would 
have  advised  its  rejection.  But  the  State  of  Indiana  was 
concerned;  and  to  relieve  her  from  the  presence  of  an 
inconTenient  population,  to  allow  full  scope  for  the  ex- 
tension of  her  laws  and  the  spread  of  her  own  popula- 
tion and  improvements,  the  treaty  was  reported  for  rati- 
fication. Here,  then,  was  another  acquisition  of  land 
wUch  can  never  pay  its  own  debt;  and  Mr.  B.  put  it  to 
the  candor  of  the  Senator  from  Indiana,  who  had  favored 
the  diatribution  bill,  to  say  whether  it  was  right  that  this 
dtsadvaotageous  treaty,  thus  solely  ratified  for  the  benefit 
of  his  own  State,  should  be  thrown  upon  the  custom- 
Irause,  to  aid  in  keeping  up  a  high  tariff  to  inflame  and  ex- 
asperate the  South.' 

Mr.  B.  went  on  to  say,  that  these  two  treaties,  the  con- 
tents of  which  he  had  just  examined,  were  fair  specimens 
and  accurate  averages  of  the  treaties  which  had  been 
made  for  several  years  past  with  the  Indian  tribes  east  of 
the  Miasissippi.  The  time  had  ^ne  by  when  William 
Pean  purchased  domains  for  a  tew  beads  and  blankets; 
the  time  had  gone  by  when  this  Federal  Government  in- 
stmcted  its  commissioners  to  allow  but  a  cent  an  acre  for 
t^  land  which  they  purchased  from  the  aborigines;  the 
time  bad  gone  by  when  the  United  States  was  a  land 
speculator  upon  tlie  Indian  tribes;  the  tables  were  turned, 
and  the  Indians  were  now  speculators  upon  the  United 
Stales.  Within  the  last  teo  or  a  doxen  years  a  new  state 
of  thjogs  had  sprung  up;  a  morbid  sensibility  to  Indian 
WTongB  had  been  excited;  missionaries  had  g^ne  among 
them  to  stimulate  excesnve  appropriations  for  schools,  of 
which  they  would  have  the  application,  without  accounta- 
bifily  to  the  United  States;  politicians  had  encouraged 
then  to  resist  the  jurisdiction  of  the  States;  and  then 
princely  revenues  must  be  given  to  them  to  induce  them 
to  go  m  quietly  and  avoid  the  conflict.  These  causes 
had  enabled  ^e  Indians  to  have  what  they  pleased  for 
their  land;  and  they  had  generally  pleased  to  have  a 
great  deal  more  than  it  was  worth.  So  notorious  and  in- 
veterate had  this  spirit  become,  that  the  present  adminis- 
tiation  had  found  it  cheaper  and  more  economical  to 
hecome  the  trustee  rather  than  the  purchaser  of  Indian 
hadss  to  receive  their  cessions  in  trust,  to  be  sold  for 
their  benefit,  turning  over  the  whole  proceeds  to  them, 
with  the  deduction  of  expenses,  ratlier  than  go  on  in  the 
old  wav  of  buying  and  selling  for  profit.  On  this  plan  a 
treaty  had  just  been  concluded  with  the  Chickasaw  In- 
£ans;  and  as  it  was  an  era  in  our  Indian  intercourse,  and 
exhibited  this  administration  in  the  high  character  of  re- 
ooonctng  the  character  of  land  specuMtor  on  Indians  or 
white  people;  and  had  been  communicated  to  Congress  in 
the  report  of  the  Secretary  of  War, (Gov.  Cass,)  he  would 
«k  for  the  reading  of  so  much  of  the  Secretary's  report 
as  rehted  to  it. 


The  Secretary  of  the   Senate   then  read  as  follows: 

**  General  Coffee  has  succeeded  in  concluding  a  treaty 
with  the  Chickasaws,  which  will  lead  to  their  location  in 
the  West.  The  basis  of  this  treaty  is  different  from  any 
heretofore  assumed  in  our  negotiations  with  the  Indians. 
The  whole  value  of  the  cwintry  ceded  is  assigned  to  the 
Chickasaws,  and  the  United  States  become,  in  roct,  trustees 
to  make  the  necessary  arrangenicnts  for  their  benefit. 

**  It  is  stipulated  that  the  ceded  territory  shall  be 
surveyed  and  sold,  and  the  whole  proceeds,  deducting 
only  the  actual  expenses  applied  to  the  various  objects 
enumerated,  connected  witli  the  temporary  subsistence, 
removal,  and  permanent  establishment  of  the  Indians.  A 
residuary  fund  is  to  be  vested  in  some  productive  stock,  and 
the  income  to  be  annually  appropriated  for  the  public  and 
private  objects  stipulated  in  the  treaty.  A  country  for 
the  residenceof  the  tribe  is  to  be  procured  by  themselves, 
and  it  is  probable  they  will  be  able  to  make  a  satisfactory 
arrangfement  for  that  purpose  with  the  Choctaws,  a  kin- 
dr,ed  people,  who  are  in  possession  of  a  much  larger  district 
than  is  required  by  their  numbers. 

'<  No  pecuniary  benefit  will  result  to  the  United  Slates 
from  this  treaty,  but,  should  it  be  ratified,  it  will  consti- 
tute an  important  era  in  our  Indian  relations.  It  will  pro- 
bably lead  to  the  establishment  of  the  principle,  that,  in 
future  cessions  of  land,  the  full  value  shall  be  secured  to 
the  grantors,  with  such  deductions  only  as  may  be  neces- 
sary to  carry  into  effect  the  objects  of  the  treaties.  The 
advantages  to  be  derived  by  the  United  States  from  these 
arrangements  will  be  limited  to  the  removal  of  the  In- 
dians from  their  present  unsuitable  residences,  and  to 
their  establishment  in  a  reg^n  where  we  may  hope  to 
see  them  prosperous,  contented,  and  improving.  And  it 
cannot  be  doubted  but  that  a  course  so  consistent  with  the 
dictates  of  justice,  and  so  honorable  to  the  national  cha- 
racter, would  be  approved  by  public  sentiment.  Should 
we  hereafter  discard  all  expectation  of  pecuniair  advan- 
tage in  our  purchases  from  the  Indians,  and  connne  our- 
sehres  to  the  great  objects  of  their  removal  and  re-esta- 
bhshment,  and  take  care  that  the  proceeds  of  the 
cessions  are  appropriated  and  applied  to  their  benefit , 
and  in  the  nnost  salutary  manner,  we  should  go  far  towards 
discharging  the  ^reat  moral  debt  which  has  come  down 
to  us,  as  an  inheritance,  from  the  eariier  periods  of  our 
history,  and  which  has  been  unfortunately  increased, 
during  successive  generations,  by  circumstances  beyond 
our  control .  The  policy  would  not  be  less  wise  than  just . 
The  time  has  passed  away,  if  it  ever  existed,  when  a  re- 
venue derived  from  such  a  source  was  necessary  to  the 
Government.  The  riemnant  of  our  abori«nal  race  may 
well  look  for  the  full  value,  and  that  usefully  applied,  of 
the  remnant  of  those  immense  possessions  which  have 
passed  from  them  to  us,  and  left  few  substantial  evidences 
of  permanent  advantage.  One  g^eat  objection  to  H  re- 
moval, which  has  been  ur^d  by  the  most  discreet  Indians, 
and  by  many  of  our  citixens.  who  are  honestly  seeking 
their  improvement,  is  the  prospect,  judg;ing  by  the  past, 
that  their  location  west  of  the  Mississippi  would  be  tem- 
porary, as  they  would  be  soon  pressed  for  new  cessions, 
and  would  yield,  as  they  have  heretofore  yielded,  to  suc- 
cessive applications  for  this  purpose.  Although  the  nature 
and  objects  of  their  removal,  and  the  spirit  of  the  act  of 
Congress  which  introduced  the  system,  are  opposed  to 
such  attempts,  still  the  apprehension  is  entertained,  and 
has  proved  injurious.  Probably  no  course  would  better 
satisfy  them  upon  this  subject  than  the  introduction  of  a 
principle,  which  would  secure  to  them  the  fullTalwe  of  the 
property,  under  all  circumstances;  thus  lessening  the  proba- 
bility, in  their  view,  of  any  wish  on  our  part  to  acquire  it, 
and  insuring  on  theirs,  if  not  the  power  and  dispontlion  to 
retain  it,  at  least  the  means  of  converting  it  to  the  g^atest 
advantage." 

Mr.  B.  re9umed.    He  held  thin  arrangement  with  the 
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ChickasAws  to  be  the  best  for  the  United  State»  which 
had  been  made  for  years  past  with  Indians  east  of'  the 
Mississippi.  He  held  it  better  for  the  State  of  Mississippi 
itself  than  any  tliat  had  been  made,  or  could  be  made, 
upon  the  old  principles;  that  it  would  promptly  gpive  to 
the  State  all  the  land  within  the  limits  of  the  treaty  for 
taxation  and  settlement,  and  that  at  graduated  prices, 
adapted  to  the  real  value  of  the  various  qualities,  from 
richest  to  poorest.  But  this  exposition  was  foreign  to  his 
purpose.  He  had  asked  the  reading  of  the  Secretary's 
report  for  the  purpose  of  showing  that  there  were  to  be 
no  more  speculations  in  lands,  neither  by  the  Indians  on 
the  Government,  nor  by  the  Government  on  its  citizens. 
Formerly,  the  Government  speculated  on  both;  of  late,  the 
Indians  have  got  the  upper  hand; -the  white  people  alone 
were  still  the  victims  of  speculation  to  their  Government; 
but  this  treaty  with  the  Chickasaws,  and  the  new  line  of 
policy  whicli  it  opens,  will  save  the  citizens  from  specu- 
lation. The  Government  will  no  longer  have  any  interest 
in  the  sales;  the  Indians  will  sell,  and  sell  quickly,  for 
what  the  land  is  worth — for  what  it  will  brinp — to  save 
the  payment  of  taxes,  to  acquire  a  fund  to  be  mvested  in 
stock  which  will  yield  an  annual  interest;  while  the  unsold 
lands  will  yield  nothing,  would  rise  nothing  in  value,  and 
would  suffer  from  depredations  on  the  timber,  which  no 
laws,  courts,  or  agents  could  prevent. 

Mr.  B.  showed  how  vain  were  all  tlie  calculations  upon 
the  public  lands  as  a  source  of  revenue,  or  as  a  fund  for 
distribution.  He  reminded  the  elder  Senators  of  what 
they  had  heard  from. an  eminent  statesman  from  New 
York,  [the  late  Mr.  Rupus  Kiiro,].that  the  public  lands 
ever  had  yielded  any  revenue  to  the  Government;  and  of 
the  declaration  ofanother  eminent  statesman,  [Mr.  Macon, 
of  North  Carolina,]  that  the  public  lands  would  be  a  curse 
to  the  Government,  and  appealed  to  the  whole  body  of 
the  Senate  to  say  if  thej^  were  not,  at  that  moment,  feeling 
the  truth  of  both  sentiments.  No  revenue  had  been  de- 
rived from  the  lands  in  tlie  forty  years  that  Indian  titles 
bad  been  extinguished  for  a  trifle,  and  tlie  first  choices 
of  the  lands  to  be  sold;  now  the  Indian  titles  cost  more 
than  the  lands  were  worth;  nearly  all  the  new  lands  were 
gone;  the  refuse  of  innumerable  pickings  and  cullings 
remained  alone  to  be  sold;  and  the  extraction  of  revenue 
from  them  had  become  as  cliimcrical  and  ridiculous  as  the 

Shilosoplier's  attempt  to  extract  sun-beams  from  cucum- 
ers.  The  thing  was  impossible  before  the  new  system 
was  fallen  upon  of  receiving  the  lands  as  trustee  for  the 
Indians,  and  selling  them  for  their  benefit.  This  new 
system  put  an  end  to  the  idea  of  revenue  or  distribution. 
It  extinguished  the  bill  before  the  Senate.  It  left  nothing 
for  it  to  feed  upon.  It  cut  it  up  root  and  branch.  The 
President  was  right.  His  views  were  wise,  patriotic,  and 
statesman-like.  He  was  for  settling  the  new  States.  He 
was  for  multiplying  the  yeomanry  of  llie  country.  He 
was  for  clevatmg  every  cultivator  of  the  soil  to  the  noble 
and  independent  rank  of  a  freeholder.  He  considered 
freemen  as  the  greatest  riches  which  the  country  could 
possess.  He  was  for  using  the  public  land  paternally, 
beneficently,  wisely,  patriotically,  as  every  Government 
upon  the  nice  of  the  earth,  except  that  of  the  United 
States,  had  always  used  its  vacant  soil,  by  dealing  it  out 
cheaply  and  liberally  to  settlers  and  cultivators.  For  this 
he  was  denounced  by  some,  but  he  would  be  blessed  by 
others.  Millions  of  voices  will  rise  from  the  forests  of  the 
West,  and  crown  him  with  honor  and  gratitude,  while  the 
curses  of  those  who  want  to  wring  money  from  the  hard 
4iand  of  the  farmer,  to  divide  it  amon^  themselves,  will  be 
lost  in  the  acclaim  of  universal  benedictions. 

The  view  of  the  case  which  he  had  taken,  Mr.  B. 
thought,  ought  to  be  conclusive  of  the  fate  of  the  bill, 
and  cause  its  decisive  rejection.  He  bad  made  it  clear, 
as  he  hoped  and  believed,  that  the  President's  plan  was 
right;  that  all  idea  of  profit  from  the  lands  ought  to  be 


given  up;  that  they  ought  to  be  sold  to  settlers  for  re- 
imbursing their  cost  and  expenses  to  the  Government; 
,that  it  would  take  all  they  were  really  worth  to  do  this; 
that  reduced  prices,  so  as  to  bring  the  inferior  lands  into 
market,  were  necessary  to  enable  enough  to  be  sold  to 
pa^  the  cost  and  charges  upon  them;  and  that  it  was  the 
height  of  injustice  and  impolicy  to  take  the  proceeds  of 
the  lands  for  distribution,  without  deducting  their  ex- 
penses, and  to  throw  tlie  lands  and  the  Indians  upon  the 
custom-house,  preventing  a  reduction  of  the  tariff,  and 
inflaming  those  discontents  of  the  Union,  which  it  shouM 
be  the  aim  of  every  friend  of  the  Union  to  allay.  Mr.  B. 
thought  these  viewl  ought  to  be  sufficient  to  put  an  end 
to  this  bill;  but,  lest  they  might  not  be,  he  would  go  on 
to  present  another  view  of  it,  which,  on  the  principles  of 
its  authors,  on  the  ground  assumed  by  themselves  in  de- 
bate, ought  to  be  conclusive  of  its  fate. 

He  alluded  to  the  payment  of  the  public  debt.  The 
advocates  of  this  bill,  taking  their  position  upon  the  as- 
sumption that  the  debt  of  the  revolution  being  paid,  and 
the  lands  which  had  been  granted  by  the  States,  and 
pledged  by  Congress  to  the  redemption  of  that  debt, 
being  released  from  their  pledge,  they  had  a  right  to  con- 
sider them  as  a  sort  of  surplus  fund,  and  to  do  what  they 
pleased  with  them.  This  assumption  of  the  extinction  of 
the  public  debt,  though  true  in  the  sense  understood  by 
the  donors  of  the  land;  and  by  the  body  of  the  American 
people,  was  untrue  in  the  sense  of  the  term  as. used  by 
the  friends  of  this  bill  in  the  support  of  other  bilb.  The 
funded  debt  of  the  revolution  is  indeed  paid;  but  another 
debt  of  the  revolution  has  been  created  by  Congreaa 
which  had  not  yet  been  provided  for  by  the  levy  of  un- 
ascertained millions.  He  referred  to  the  revolutionaiy 
pensions.  Upwards  of  $5,000,000  will  be  payable  this 
year  on  that  head;  namely,  $4,417,655,  under  the  act  of 
the  last  session,  and  $93 1^000  under  former  acts;  making' 
together  the  sum  of  $5,348,655.  This  enormous  pension 
debt,  according  to  the  argument  of  all  those  who  created 
it,  is  a  debt  of  tlie  revolution;  and  it  can  be  no  ofTcnce  to 
any  person  to  say  that  the  authors  of  tl>e  pension  debt, 
and  the  supporters  of  the  distribution  land  bill,  are  one 
and  the  same  paHy,  known  to  all  persons  as  the  higb 
tariff  party.  The  period  of  paying  this  new  debt  cannot 
be  foreseen.  It  becomes  greater  instead  of  less.  Twelve 
months  ago,  the  number  of  pensioners  was  twelve  thou- 
sand; they  may  now  be  stated  at  thirty-six  thousand,  and 
increasing  every  day.  Upon  the  principles  of  tlie  distri- 
bution bill,  and  according  to  tlie  arguments  of  its  support- 
ers, the  division  of  the  land  fund  should  not  be  made 
until  this  new  debt  was  paid.  But  a  new  and  a  strange 
system  of  logic  has  been  adopted.  Because  the  lands- 
paid  nothing  towards  the  extinction  of  the  true  revolu- 
tionary debt,  they  shall  pay  nothing  towards  the  liquida- 
tion of  the  new  onej  Because  the  custom-house  has  paid 
the  whole  of  the  old  debt,  and  has  supported  the  Govern- 
ment besides,  it  shall  now  pay  the  whole  of  the  new  debt, 
and  be  saddled  in  the  bargain  with  the  expenses  of  ad- 
ministering the  lands,  and  purchasing  them  from  the 
Indians!  Could  any  thing  be  more  iniquitous  than  this^ 
more  false  to  its  own  professed  principles.'  more  at  war 
with  the  professions  of^its  supporters?  more  calculated  to 
exasperate  all  the  States  which  arc  asking  for  a  reduc- 
tion of  the  tariff,  and  which  are  to  see  their  demands 
answered  by  throwing  an  additional  burden  of  three  mt]> 
lions  upon  the  customs,  which  will  be  made  the  pretext 
for  keeping  up  six  millions  of  duties,  and  may  be  the 
cause  or  preventing  any  reduction  of  the  tariff,  not  only 
at  this  session,  but  for  years  to  come } 

Mr.  B.  had  hoped  that  this  bill  would  not  have  been  re- 
newed at  this  time.  There  were  grave  reasons  why  it 
should  not  be.  This  was  an  expiring  Congress;  the  last 
session  of  the  last  Cong^ss  under  the  census  of  1820,  just 
ready  to  give  ^ay  to  the  new  and  full  representation  of 
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the  people,  founded  upon  the  census  of  1830,  and  to 
vbom  it  more  properly  belonged  to  talk  of  setlliu^  a 
question  of  this  mi^nitude.  The  new  States,  so  vitally 
idfected  by  tliis  bill,  had  a  right  to  expect  its  postpone- 
ment until  they  were  fully  represented;  and  could  not 
regard  this  proceeding  in  any  other  light  than  as  taking 
an  undue  advantage  of  them,  in  the  moment  of  their 
weakness,  and  before  their  new  strength  could  be 
brought  into  action.  The  Southern  States,  so  anxious 
for  a  reduction  of  the  tariff,  had  certainly  a  right  to  ex- 
pect that,  if  there  was  no  reduction  of  duties,  there  cer- 
tainly should  be  no  act  to  fasten  and  perpetuate  their  bur- 
dens upon  them.  But  there  was  another  reason  which 
he  chieBy  relied  upon  to  keep  off  this  bill  at  the  present 
time;  it  was  the  alarm  which  it  created  among  our  red 
brethren  of  the  forest,  recently  translated  to  the^  west 
of  the  Mississippi,  under  the  pMges  of  this  Government 
that  they  were  to  remain  forever  undisturbed  in  the  new 
homes  provided  for  them  in  that  remote  region.  These 
people  are  now  in  the  greatest  state  of  alarm  and  appre- 
hension. They  dread  a  new  encroachment  of  the  whites — 
a  fresh  demand  for  cessions  of  land.  The  report  of  the 
Secretary  of  War,  just  read  at  the  table,  states  the  ex- 
istence of  this  alarm.  Whence  its  origin?  Whence  the 
dread  that  this  Government  is  to  break  its  faith  in  the 
pledge  for  an  undisturbed  possession  in  the  very  moment 
of  giving  that  pledge  ?  It  is  in  this  bill,  and  in  that  report 
of  the  Committee  on  Manufactures  of  the  lost  session  of 
Congress,  in  which  every  acre  of  the  land  pledged  forever 
to  the  Indians  for  their  permanent  home  is  claimed  as  the 
property  of  tlie  United  States;  its  quantity  calculated  at 
near  a  billion  of  acres!  its  value  computed  at  a  billion  and 
a  quarter  of  dollars!  and  the  whole  claimed  as  a  fund  for 
di^ribution  among  the  whites!  in  the  division  and  enjoy- 
ment of  which  they  were  to  be  employed  for  five  hun- 
dred years!  No  wonder  they  ai*e  alarmed;  and  that 
alarm  being  now  known  to  the  supporters  of  tlie  bill,  also 
known  as  me  friends  of  the  Indians  in  the  Georgia  con- 
troversy, it  might  have  been  expected  to  produce  that 
postponement  of  this  measure,  which  the  rights  of  the 
new  States,  and  the  sufferings  of  the  old  ones,  have  in 
vain  solicited.  But  the  expectation  is  vain.  The  bill  is 
not  delayed;  it  is  pressed;  it  is  pushed;  an  impatient  ma- 
jority calls  for  its  enactment;  the  high  tariff  party  are 
united  for  it,  and  as  ardent  for  the  spoils  of  the  West  as 
they  have  been  for  those  of  the  South.  The  West  must 
defeod  itself.  The  rules  of  debate  have  not  yet  been  al- 
tered so  as  to  stifle  discussion,  though  attempted  to  be  so 
altered  at  the  last  session  in  behalf  of  the  Bank  of  the 
United  States.  The  minority  can  still  speak;  the  Sena- 
tors from  the  young  States  can  still  plead  the  cause  of 
their  constituents;  and  it  becomes  their  duty  to  proclaim, 
from  this  elevated  theatre,  the  evils  of  a  measure  which 
tliey  may  not  be  able  to  arrest  by  their  votes. 

Mr.  B.  then  went  over  many  prominent  objections  to 
the  bill,  briefly  touching  upon  those  which  had  been 
dwelt  upon  by  other  speakers,  and  enlai'ging  upon  those 
only  which  had  been  least  attended  to. 

He  first  looked  into  the  constitutional  power  of  Con- 
gress to  do  what  this  bill  assumed  to  do,  namely,  to  ex- 
ercise unlimited  power  over  the  disposal  of  the  public 
liads,  and  the  application  of  .their  proceeds.  Tliis  un- 
fimit^  and  irresponsible  claim  of  power  over  this  particu- 
lar species  of  property  he  exposed!,  and  exploded  at  once, 
by  reciting  the  very  next  words  in  the  clause  relied  upon . 
The  advocates  for  the  claim  rested  upon  the  clause  in  the 
constitution  which  authorized  Congress  to  dispose  of  the 
territory  of  the  United  States,  and  to  make  all  needful 
ndes  ami  regulations  concerning  it.  Mr.  B.  showed  that 
the  very  next  words  after  territory  were  ••  other  proper- 
ty;" so  that  alFthe  power  conferred  by  the  clause  over  the 
public  lands  wan  also  conferred  over  every  other  species 
of  property.     Private  lands  acquired  from  individuals  in 


payment  of  debts,  forts,  ships,  ai*senals,  navy  yards,  mu- 
nitions of  war,  houses  for  tlic  public  service,  buildings  of 
every  kind — all  came  under  the  clause  of  "other  proper- 
ty;" and,  according  to  this  new  version  of  the  power  of 
Congress,  might  be  divided  out,  given  away,  or  sent  to  the 
black  colony  in  Africa,  according  to  the  will  and  pleasure 
of  a  majority  in  any  Congress  for  the  time  being.  Bank 
stock  was  property;  the  United  States  held  seven  millions 
of  that  stock  in  the  Bank  United  States.  Why  not  divide 
it  out?  Why  not  put  it  into  the  land  bill?  It  would  make 
a  division  worth  having:  a  million  of  doUara  for  New 
York;  six  hundred  tliousand  dollars  for  Pennsylvania; 
four  hundred  thousand  dollars  for  Ohio^  and  a  few  far- 
things for  such  petty  corporations  as  Missouri  and  Dela- 
ware. Money  was  property;  and  it  was  **  other  property," 
for  it  was  not  land;  then  why  not  assume  an  unlimited  and 
irresponsible '  power  over  all  the  money  in  the  treasury, 
and  deal  it  out  also  in  a  distribution  bill?  There  will  be 
six  or  seven  millions  of  surplus  this  year;  what  a  dazzling 
prize  it  would  make,  added  to  the  Bank  stock!  Two 
millioits  for  New  York;  a  million  and  a  quarter  for  Penn- 
sylvania; eight  hundred  thousand  for  Ohio!  What 
Senator  could  venture  to  vote  against  such  munificence 
to  his  State,  to  his  empty-coffered  State,  loaded  with  in- 
ternal improvement  debt,  and  grinding  her  people  with 
taxes  to  pay  it?  It  would  acquire  a  bold  Senator  not  to 
give  the  vote;  and  a  population  of  heroic  virtue  not  to 
dismiss  him  if  he  did.. 

Mr.  B.  scouted  this  doctrine  of  unlimited  power  over 
the  public  lands.  He  was  astonished  tliat  any  Senator 
from  the  West  should  broach  a  doctrine  so  derogatory 
and  so  insulting  to  the  new  States.  According  to  this 
unlimited  power,  not  only  the  proceeds  of  the  lands 
might  be  distributed,  but  the  lands  themselves.  The 
entire  territory  of  the  new  States  might  be  bestowed  as 
fiefs  of  the  empire,  held  in  perpetuity  by  owners  in  fee, 
and  nothing  but  tenants  admittc^d  to  reside  in  the  States. 
They  might  never  be  disposed  of  at  all;  Congress  might 
hold  them  as  a  reserved  treasure,  too  precious  to  be  used 
by  the  present  generation;  thus  defrauding  the  State  of  its 
taxes  and  population.  Congress  was  the  trustee,  and 
not  the  owner  of  the  lands.  It  was  her  duty  to  dispose 
of  them,  and  to  dispose  of  them  for  objects  known  to  the 
constitution .  The  lands  ceded  by  the  States  were  given  not 
for  division,  but  for  the  payment  of  the  public  debt;  and 
Congress  showed  tliis  to  be  its  sense  ot  the  gift  by  imme- 
diately pledging  them'  to  that  object;  those  acquired  from 
France  and  Spain  were  immediately  pledged  by  Congress 
to  tlie  same  obj  ect.  These  pledges  showed  the  sense  which 
successive  Congfresses  entertained  of  their  duties,  as  well 
as  their  powers  over  this  property.  The  grants  of  land 
to  the  new  States,  and  the  five  per  centum  of  the  pro- 
ceeds of  the  sales,  so  oflen  mentioned,  all  turned  upon  a 
diflerent  principle — on  the  principle  that  the  Federal 
Government  being  a  great  landholder  in  the  new  States, 
and  paying  no  taxes,  working  on  no  roads,  free  from  all 
the  contributions  of  other  landholders  for  the  improve- 
ment of  the  country,  and  deriving  benefit  from  their  im- 
provements, was  bound  to  contribute,  in  proportion  to 
her  means,  to  die  same  objects.  The  expressions  caught 
at  in  the  President's  message,  to  justify  an  unlimited  as- 
sumption of  power  over  the  laods,  would  justify  no  such 
thing.  Their  import  is  shown  by  the  context,  by  what 
immediately  follows,  and  recommends  them  to  be  sold 
for  the  settlement  and  improvement  of  the  country,  and 
for  the  reimbursement  of  their  cost  and  charges. 

Mr.  B.  trusted  tliat  he  had  shown  the  fallacy  and  ab- 
surdity of  this  assumption  of  unlimited  power  over  the  dis- 
posal of  the  public  lauds;  he  next  undertook  to  show  the 
unconstitutionality  of  dividing  the  lands,  or  the  proceeds, 
among  the  States.  He  held  that  there  was  no  difference 
between  dividing  out  the  lands  themselves,  and  the  money 
which  was  received  from  them;  and  no  difference  be- 
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tween  dividing  this  money,  and  any  other  inon^y  that 
was  found  in  the  treasury.  He  knew  of  but  two  ways 
for  Congress  to  find  its  powers  in  the  constitution :  first, 
by  an  express  grant;  secondly,  bv  an  implication  derived 
from  an  express  grant,  and  founded  in  necessity  and  pro- 
priety for  the  execution  of  the  grant;  and  he  utterly 
denied  that  there  was  an  express  grant  to  make  this  dis- 
tribution, or  any  grant  of  power  whatever  to  which  the 
distribution  could  be  necessary  and  proper. 

Sir,  said  Mr.  B.,  the  primary  conception  of  this  bill — 
its  distributive  principle — b  unconstitutional;  its  specific 
enactments,  and  selection  of  objects  for  the  application 
of  the  distribution,  are  so  many  separate,  distinct,  and  ac- 
cumulated instances  of  constitutional  violation.  The  as- 
sumption of  State  debts  was  a  new  and  portentous  attack 
upon  the  sanctity  of  that  instrument;  the  more  dangerous, 
because  it  carried  a  corrupt  temptation  along  with  it. 
States  in  debt  could  only  consult  their  necessities,  not  the 
constitution,  when  the  means  of  paying  their  debts  were 
exhibited  to  them  from  the  federal  treasury.  The  prac- 
tice once  begun,  it  would  be  immaterial  for  what  purpose 
the  debt  was  created .  The  present  assumption'  is  for  a 
class  of  debts  which  the  wildest  latitudinarian  never  pre- 
tended could  come  under  the  federal  expenditure .  It  is 
internal  improvement,  not  national,  but  local,  to  the  State 
in  which  they  were  made;  such  as  a  State  Legislature 
directs  for  the  benefit  of  counties,  parishes,  and  sectional 
divisions  of  its  territory.  The  appropriation  for  general 
education  was  a  new  attempt  to  violate  the  constitution 
at  a  point  at  which  it  had  been  successAilly  defended  for 
forty  years.  The  application  of  the  federal  funds  for  the 
support  of  a  free  negro  colony  on  the  coast  of  Africa  was 
now  for  the  first  time  seriously  attempted.  It  implied 
the  right  of  Congress  to  apply  those  funds  in  the  emanci- 
pation of  slaves;  for  the  right  to  remove,  and  provide  for 
the  free  blacks,  could  only  be  appurtenant  to  the  right 
to  make  them  free.  It  implied  the  right  to  stretch  the 
constitution  of  the  United  States  over  the  continent  of 
Africa;  to  make  it  cover  two  continents,  and  two  dis- 
tinct races  of  people;  to  make  it  what  the  enchanted  tent 
was  in  the  Arabian  Nights— a  thing  so  small  that  it  miglit 
be  held  in  the  palm  of  the  hand,  and  yet  so  expansible 
that  it  might  be  stretched  over  the  court  and  army  of  the 
Great  Mogul. 

Passing  from  these  constitutional  objections,  which  he 
barely  enumerated,  Mr.  B.  went  on  to  dilate  upon  those 
which  applied  to  its  policy  and  expediency.  At  the  head 
of  this  Fist,  he  placed  the  peculiar  character,  or  compo- 
sition, of  the  bill  itself.  It  was  a  connpound  of  ingredients, 
containing  something  to  suit  every  palate.  Lands  and 
money,  roads  and  canals,  free  schools  and  high  schools, 
relief  to  debtors,  emancipation  and  colonization  of  slaves! 
Such  was  the  cargo  with  which  it  was  freighted!  It  came 
into  the  Senate  chamber,  with  money  in  every  clause,  to 
pay  its  wav  through,  as  the  souls  of  the  damned  arrived 
on  the  banks  of  the  river  Styx,  with  money  In  hand  to  pay 
their  passage  into  hell.  The  surly  Charon  never  refused 
a  soul  that  had  the  money;  in  this  polite  assembly,  so  mu- 
nificent a  bill  cannot  be  turned  out  of  doors.  Gentlemen 
might  turn  themselves  out  of  doors  if  they  did.  A  hue 
and  cry  might  be  raised  sgainst  them  if  they  deprived 
their  constituents  of  such  large  douceurs.  It  was  easy  to 
see  how  such  a  bill  must  operate  upon  the  imagination  of 
memt>ers;  seduction  on  one  hand,  terror  on  the  other. 
To  accept  the  allotted  portion  might  be  to  pierce  the 
constitution,  like  the  robe  of  Cscsar,  with  the  stabs  of 
twenty  daggers;  to  reject  it,  might  be  to  jeopard  the 
occupation  of  these  curule  chairs,  so  dear  to  the  pos- 
sessors, and  so  hardly  regained  when  one  time  lost.  It 
was  wrong  to  put  members  to  choose  between  such  alter- 
natives. It  was  legislative  duress.  Morality  condemn- 
ed it;  purity  recoiled  from  it;  Senatorial  dignity  should 
repel  it.    - 


Mr.  B.  next  proceeded  to  lay  open  tlie  true  Gharacisr 
of  tlie  bill,  which,  he  said,  had  been  smuggled  into  the 
Senate  under  a  fidse  name,  and  covered  with  a  veil— a 
veil  too  thin  to  hide  its  woolly  bead  and  iron  heart,  it 
was  a  tariff  bill!  calculated  to  keep  up  the  scale  of  high 
duties,  and  to  inflame  the  discontents  of  the  country.  Its 
high  tariff  character  was  proved  by  its  origin,  for  it  ema^ 
nated  from  the  Committee  on  Manufactures;  it  was  prov- 
ed by  its  supporters,  for  every  high  tariff  Senator  was 
for  it;  it  was  proved  by  its  effects,  fbr  its  passi^  would 
put  an  end  to  the  bill  for  the  reduction  of^  duties.  F^ 
and  wide,  in  Congress  and  out  of  Congress,  it  is  hailed 
as  a  high  tariff  mea8ure,as  a  part  of  the  American  system! 
and  to  be  defended  and  supported  by  all  the  advocates  of 
that  system.  All  the  high  tariff  States  are  for  it.  Their 
Legislatures  have  adopted  it.  Their  memorials  to  Cob- 
gress  enforce  and  demand  it.  Listen  to  one  of  them. 
Let  the  Secretary  read  the  last  that  came  in-^the  memo- 
rial from  the  Vermont  Legislature. 

The  Secretary  read : 

*'  Whereas  there  exists  in  the  country  an  organisced  and 
powerful  opposition  to  the  system  of  protection  to  domes- 
tic industry  and  enterprise,  usually  denominated  the 
**  American  system,"  which  has  heretofore  been  consi- 
dered the  settled  policy  of  the  Government:  and  whereas 
a  proposition  for  the  reduction  of  the  tariff  duties,  to  an 
extent  destructive  to  the  leading  interests  of  this  portion 
of  the  Union,  was  made  by  the  head  of  the  Treasury  Dc- 
partnfkcnt,  sanctioned  by  the  Executive  of  the  General 
Government  himself,  at  the  last  session  of  Congress,  which 
proposition  may  be  renewed  under  the  same  auspioes: 
Therefore — 

"  Resolved^  The  Governor  and  Council  concurring 
herein.  That  our  Senators  in  Congp^ss  be  instructed,  and 
our  Representatives  be  requested,  to  oppose  any  and 
every  modification  of  the  tariff  laws  which  shall  have  any 
tendency  to  weaken  or  destroy  their  efKciency  as  a  ^stem 
of  protection  to  domestic  manufactures  in^  their  variotts 
branches. 

**I{esoived,  The  Governor  and  CouncU  concurring 
herein.  That  our  Senators  in  Congress  be  instructed,  and 
our  Representatives  be  requested,  to  aid  in  procuring  ap- 
propriations for  such  works  of  internal  improvement  as 
shall,  in  their  opinion,  be  of  general  and  national  im- 
portance . 

*' Mesolved,  The  (Sovernor  and  Council  concurring 
herein,  That  our  Senators  in  Congress  be  instructed,  and 
our  Representatives  be  requested,  to  use  their  endeavors 
to  procure  a  re-charter  of  the  present  Bank  of  the  United 
States,  with  such  powers  and  provisions  as  they  shall 
deem  most  proper  for  the  attainment  of  the  objects  of  its 
institution,  and  most  conducive  to  the  general  welfare. 

**  Resolvedy  The  Governor  and  Council  concurring 
herein,  That  our  Senators  be  instructed,  and  our  Repre- 
sentatives be  requested,  to  use  their  influence  and  their 
votes  to  preserve  inviolate  the  integrity,  and  resist  all  en- 
croachntents  upon  the  authority  of  the  Supreme  Court  of 
the  United  States,  and  to  ensure  the  independence  of  the 
Judiciary  in  every  department. 

"jResohedf  The  Governor  and  Council  concuiring 
herein.  That  our  Representatives  in  Congress  be  request- 
ed, and  our  Senators  instructed,  to  use  all  honorable  endea- 
vors to  procure  the  passage  of  a  law  which  shall  effec- 
tually protect  our  citizens  engaged  in  the  manufiu:ture  of 
marble  from  foreign  competition. 

**  Resohedf  The  Governor  and  Council  concurring 
herein.  That  our  Senators  in  Congress  be  instructed,  and 
our  Representatives  requested,  to  sustun,  by  all  proper 
means,  a  division  of  the  moneys  arising  front  the  sale  of 
the  public  lands,  in  accordance  with  the  principles  con- 
tained in  the  report  made  by  Mr.  Clay  to  the  Senate  of 
the  United  States,  at  the  last  session  of  Congress." 

Mr.  B.  resumed.  Here  it  is!  fuUiuid  complete  proof— 
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aU  tlie  way  from  Vefinont.  The  bmd  bill  hirlj  incorpo- 
rated into  the  American  system!  Last,  but  not  least, 
youngest,  but  not  weakest,  of  the  fiimily  of  the  American 
system!  Junior  brother  to  tlie  hig^h  tariff,  internal  im* 
prorement,  re-charter  of  the  Bank  of  the  United  States, 
sapranacy  of  the  Supreme  Court,  and  Georgia  mission- 
aries into  the  bargain,  if  they  had  not  played  out  their 
part  ia  the  Prefidential  election,  and  gone  home,  with  the 
pardon  in  their  hands,  the  month  after  the  election,  which 
they  refused  to  t^e  a  year  before  it. 

Mr.  B.  next  objected  to  the  distribution  itself,  as  a  fal- 
lacy, an  inuai<m,  and  a>  deception.  It  was  to  divide  out 
certain  parcels  of  money  with  one  hand,  and  to  gather 
back  sdll  larger  parcels  with  the  other.  Fifty  or  onei 
hmdredthououid  dollars  were  to  be  distributed  to  a  State 
from  the  land  Ibnd,  and  twice  or  thrice  that  amount  to  be 
taken  from  that  same  State  in  taxes  upon  salt,  iron, 
blankets,  flannels,  cotton  and  woollens,  and  all  the  com- 
forts and  necessaries  of  life.  Two  millions  were  to  be  dis- 
tributed from  the  land  fund,  and  three  millions,  by  the 
admissioa  of  the  high  tariff  party,  to  be  retained  in  its 
place,  in  duties  upon  imports.  A  retention  of  three  mil- 
fions  of  duties  is  admitted,  but  every  body  knows  that  a 
pretext  will  be  found  in  this  retention  to  keep  up  the 
whole  surplus  revenue.  To  the  high  tariff  States,  then, 
this  distribution  is  a  double  bounty :  first,  in  giving  them 
the  proceeds  of  the  lands;  and,  secondly,  in  giving  them 
nx  or  eig^t  millions  of  additional  bounties  on  manufac- 
tures. To  the  anti-tariff  States  it  is  delusive  bait — 
insidious  cheat — to  beguile  them  with  farthing^  while 
phmdering  them  of  pounds. 

Ur.  B.  remarked  upon  the  preliminar]^  distribution  of 
13^  per  cent,  to  the  new  States,  as  a  falsifioation  of  the 
whole  argament  on  which  the  bill  rested.  That  ar- 
gument was,  that  the  lands  belonged  to  all  the  States; 
that  all  were  equally  interested  in  them;  that  this 
was  a  broad-bottomed,  equal,  comprehensive,  universal 
system  of  exact  justice  to  every  one,  in  opposition  to  par- 
^  and  interested  leg^lation  in  favor  of  a  few;  and  im- 
ntnae  credit  was  arrogated  to  themselves,  bythe  authors 
of  the  bill,  for  the  impartiality  of  their  conduct  in  this 


heroical  vindication  of  universal  rights.     This  was  the  ar-  they  would  suffer.  Counting  the  pecuniar}' damage  alone, 
gmnent;  and  what  is  the  fact?  Why,  a  preliminary  dis-  it  would  require  flf\y  percent,  to  make  it  good.    There 


tributton  of  12^  per  centum  to  a  few  States,  and  then  an 
equal  distribution  of  the  remainder,  making,  as  tliese  very 
obampions  of  exact  and  universal  justice  themselves  de- 
dared  on  this  floor,  a  division  of  one-third  of  the  whole 
lOMunt  to  the  seven  new  States!  Thus  the  argument  is 
&lafied;  and  from  under  this  falsification  the  truth  peeps 
sot,  that  this  preliminary  distribution  is  a  bribe  to  the  new 
States  to  induce  them  to  take  the  bill — a  bribe  with  their 
own  money,  to  induce  them  to  submit  to  the  pillage  and 
(icvastation  of  the  high  tariff  States! 

Mr.  B.  denounced  the  bill  as  unfair,  partial,  and  unjust, 
ia  several  particulars.  First,  in  not  admitting  Georgia 
lad  Tirginia,  the  two  great  donors  of  land  to  the  Federal 
Oevernroent,  to  the  preliminary  division  of  12^  per  cent. 
OB  the  sales  made  of  the  lands  which  they  had  bestowed 
spon  the  Federal  Government.  Secondly,  in  admitting 
Maine,  Massachusetts,  and  Connecticut  to  come  in  for  an 
e(^  share  with  other  States,  without  accounting  for  the 
pfoeeeds  of  the  lands  which  they  had  retained,  and  were 
now  seUing  for  th^r  own  benefit — lands  from  which  Maine 
and  lUflsachu&etts  were  now  deriving  at  the  rate  of  three 
bandred  thousand  dollars  per  annum;  and  the  Western  Re- 
serve in  Ohio,  from  which  Connecticut  created  her  school 
foad  of  near  two  millions  of  dollars.  Thh^ly,  in  putting 
sfi  liie  States  upon  an  equality  with  res|>ect  to  internal  im- 
pforement,  when  it  was  well  known  that  a  few  &vored 
Stsles  bail  received  millions  for  that  object,  and  others 
BCthiag;  and  when  the  plainest  principles  of  justice  re- 
quired the  deficiency  to  be  made  up  to  the  neglected 
Slates  before  the  general  distribution  should  commence . 


This  bill,  so  fiir  from  making  up  the  deficiencies,  in  fact, 
gt)e8  on  to  increase  the  inequality,  by  giving  the  most  to 
those  which  have  had  most;  stuffing  and  cramming  the 
States  which  have  been  gorged,  and  dribbling  crumbs  to 
those  which  have  been  famished. 

Mr.  B.  condemned  the  rule  of  distribution — that  of  po- 
pulation— as  false  and  unjust  in  its  application  to  a  system 
of  internal  improvement.  The  extent  of  the  roads  and 
canals,  and  not  the  number  of  people  in  ther  State,  was 
the  true  rule  of  distribution  in  such  a  case.  A  large  State 
would  require  long  roads,  although  it  might  have  but  a 
thin  population;  a  small  State  would  require  but  a  short 
road,  be  its  population  ever  so  great.  Population  he  ad- 
mitted to  be  the  true  rule  of  distribution  where  money 
was  to  be  divided  for  individual  benefit,  and  each  person 
was  to  have  his  own  share  for  his  own  purposes;  but  in 
the  case  of  roads  and  canals,  the  number  of  people  was 
not  only  not  the  true  rule,  but  was  the  reverse  of  the  true 
one;  for  dense  population  implied  a  rich  level  country, 
where  artificial  roads  were  ]east  wanted,  and  easiest  made; 
thin  population,  a  poor,  mountainous  country,  where  such 
roads  arc  most  wanted,  and  least  means  for  making 
them.  Again:  roads  artd  canals  will  last  forever;  they 
are  not  limited  in  their  use  to  people  of  this  day;  they  are 
for  distant  ag^s  and  remote  posterity.  If  we  looked  to 
population  at  all,  it  should  be  to  the  future,  and  not  to 
the  present;  it  should  be  to  the  States  as  they  would  be 
when  their  limits  were  full.  This  would  give  the  size  of 
the  State  as  the  rule  of  distribution,  and  would  substitute 
territorial  extent  for  population — a  rule  which  would  work 
peculiarly  right  in  this  case,  because  it  would  g^ve  most  to 
the  States  which  had  best  right  to  receive  most,  and  the 
gp'eatest  need  for  it,  namely,  to  Virgfinia  and  Georgia, 
which  gave  five  of  the  new  States  to  the  Federal  Govern- 
ment, and  to  the  new  States  themselves,  which  would 
be  so  cruelly  exhausted  to  raise  the  money  for  the  rest. 

Mr.  B.  argued  against  the  sufficiency  of  the  twelve 
and  a  half  per  cent,  allowed  to  the  new  States.  It  was  an 
allowance  for  the  damage  they  were  about  to  suffer  from 
the  operation  of  the  bill,  and  was  a  most  inadequate  and 
insufficient  compensation  ^en  for  the  pecuniary  damage 


was  fifty  per  cent.,  in  a  moneyed  point  of  view,  bC' 
tween  the  bill  and  the  amendment  which  was  proposed 
to  it;  which  amendment  passed  the  Senate  three  years 
ag^,  and  would  pass  Congress  at  this  time  without  the 
least  diflieulty,  had  it  not  been  for  tiiis  bill.  The  bill 
keeps  up  the  piice  of  tlie  land  to  one  dollar  and  twenty- 
five  cents;  the  amendment  redCices  the  price  to  one  dollar 
per  acre  to  general  purchasers,  and  fifty  cents  per  acre  to 
actual  settlers.  Now,  observe  the  practical  operation  of 
the  two  plans.  By  the  bill,  a  State  will  receive  twelve 
and  a  half  cents  in  the  dollar  upon  the  sales  within  her 
limits;  by  the  bill  she  will  save  twenty-five  cents  per  acre 
on  all  the  sales  to  general  purchasers,  and  seventy-five 
cents  per  acre  on  all  the  sales  to  actual  settlers.  Upon  a 
sum  of  $100,000  the  State  would  receive  $12,500;  under 
the  amendment,  she  would  save  about  $50,000.  Mr.B. 
was  astonished  that  Senators  from  the  new  States,  who 
voted  for  this  bill,  and  without  whose  votes  it  could  never 
pass,  should  make  such  bad  bargains  for  their  States. 
They  were  entitled  to  fif^y  per  cent .,  and  could  easily  get 
it  if  they  held  back  for  that  amount.  The  high  Uriff 
party  would  take  the  other  fifty  with  thanks,  if  they  could 
get  no  more.  They  would  take  what  they  could  g«t,  if 
It  was  but  five  per  cent. ;  for  it  was  all  clear  gain  to 
them.  They  would  take  one  per  cent,  before  they  would 
miss  the  chance.  They  wanted  a  finger  in  the  pie;  and 
that  finger  once  In,  they  knew  that  Ihey  would  quickly 
have  the  whole  pie,  dish  and  all,  and  the  pot  in  which  it 
was  cooked.  If  these  Senators  really  thought  they  could 
make  no  better  barg^n,  yet  there  was  one  thing  they 
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could  do;  they  could  put  off  the  bargain  until  the  new 
States  were  fully  represented  under  the  new  census,  and 
when  they  could  have  a  fair  chance  for  their  own  money. 

But  Mr.  B.  utterly  denied  that  the  damage  to  the  new 
States,  from  the  operation  of  this  bill,  could  be  estimated 
in  money.  They  were  to  receive  injuries  from  it  of  a 
kind  which  no  pecuniary  damages  could  compensate.  At 
the  head  of  these  mischiefs  stood  the  acknowledged  fact 
that  the  passage  of  the  bill  would  put  an  end  to  all  hope 
for  any  reduction  in  the  price  of  the  public  land.  Its 
bare  introduction  had  entirely  changed  the  temper  of 
Congress,  and  converted  many  members,  who  were  the 
advocates  of  reduced  prices  for  years  past,  into  decided 
enemies  of  that  measure,  and  open  advocates  for  the 
distribution  system.  So  far  from  reduction,  an  increase 
pf  the  price  was  certain  and  inevitable.  The  clause  put 
into  the  bill  to  restrain  future  Congresses  from  raising  the 
price  of  the  lands,  was  an  acknowledgment  of  the  dan- 
ger, and  a  proof  of  the  futility  of  the  remedy.  It  was 
adding  insult  to  iniufy'  It  impjied  that  the  people  of  the 
new  States  were  silly  enough  to  believe  that  this  Congress 
could  bind  future  Congresses  by  its  laws;  that  this  Con> 
gress  could  tie  the  hands  of  its  successors,  and  prevent 
Uiem  from  altering  the  price  of  the  public  lands.  This 
cunning  clause  was  put  in  to  delude  the  Western  people, 
and  blind  them  to  their  danger;  but  it  will  have  the  con- 
trary effect.  It  will  blind  no  man;  on  the  contrary,  it  will 
open  his  eyes.  He  will  see  that  there  is  such  a  violent 
disposition  just  broke  out  to  raise  the  price  of  the  lands, 
that  Congress,  for  the  first  time  in  the  history  of  the  Go- 
vernment, found  it  necessary  to  stipulate  against  it;  and 
he  will  know  that  the  stipulation  is  void;  that  any  subse- 
quent Congress  may  repeal  any  part  of  the  act  it  pleases, 
and  substitute  any  new  enactment  that  it  thinks  proper. 
That  the  price  of  the  lands  would  be  raised,  was  certain 
and  inevitable.  It  might  not  be  done  by  an  act  of  Con- 
gress, but  it  would  be  done  by  an  act  of  the  new  lords 
and  masters  of  the  West;  by  sending  out  agents  to  bid  at 
every  sale,  to  run  up  the  price  of  every  tract,  to  sue 
every  farmer  that  took  a  stick  or  a  stone  from  public  land, 
to  impound  the  cattle  and  hogs  that  eat  the  public  g^rass 
and  acorns,  and  to  pursue  the  women  and  children  who 
gathered  up  the  rotten  wood.  That  all  this  would  take 
place,  Mr.  B.  said,  could  well  be  known  from  looking  to 
the  laws  passed  by  Maine  and  Massachusetts  for  selling 
g^ass  and  rotten  timber,  and  prosecuting  trespassers  on 
their  public  lands.  He  had  once  read  these  acts  in  the 
Senate,  and  had  lately  seen  in  tlie  newspapers  an  instance 
of  the  rigorous  manner  in  which  they  were  executed,  in 
the  prosecution  of  a  man  for  two  acorns!  It  could  not 
be  supposed  that  Massachusetts  and  Maine,  when  they 
became  joint  owners  of  the  federal  lands,  would  be  more 
lenient  to  the  remote  settlers  of  the  West  than  to  their 
own  citizens;  and  thus  the  price  of  land  might  be  nused 
double  as  high  as  it  was  at  present,  without  the  formality 
of  an  act  of  Congress. 

As  a  further  evidence  of  the  intention  of  the  advocates 
of  the  bill  to  raise  the  price  of  lands,  Mr.  B.  referred  to 
the  brilliant  prospects  of  future  large  dividends  held  out 
in  the  argument,  namely, that  in  twenty  years  they  should 
have  six  millions  to  divide;  forty  years  hence,  twelve 
millions,  and  so  on;  the  sum  for  distribution  becoming 
greater  instead  of  less  for  five  hundred  years  to  come. 
Such  were  the  calculations  of  tlie  friends  of  the  bill;  and 
how  are  the  lands,  as  they  g^t  worse,  to  produce  more? 
The  first  cboices  of  the  land  for  forty  years  past  have 
only  averaged  one  million  of  dollars  per  annum;  and  how 
could  the  refuse  produce  six  and  twelve  times  as  much 
per  annum,  unless  it  was  by  runninc^  up  the  prices,  either 
by  an  act  of  Cong^'ess,  or  by  combmations  to  bid  against 
the  settlers  ?  That  the  price  ought  to  be  reduced,  every 
body  knew.  Nobody  opposes  it  in  the  new  States  but 
old  speculators  in  public  land,  and  new  speculators  in  land 
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scrip,  and  some  politicians  who  have  taken  a  «xx>ked 
view  of  their  own  and  of  th^  public  interest^  Reductioii, 
so  as  to  adapt  the  price  to  the  quality,  is  the  voice  of  the 
West;  and  that  voice  has  been  heard  on  this  floor  by 
memorials  from  Indiana,  Illinois,  Missouri,  Alabama,  Mis- 
sissippi, and  Louisiana.  The  people  of  these  States  know 
that  a  reduction  and  graduation  of  the  prices  of  the  land 
ought  to  ti^e  place;  and  they  know  that  Congress  knows 
it;  for  the  official  reports  of  the  registers  and  receivers, 
showing  the  inferior  quality  and  low  value  of  the  unsold 
lands,  is  known  by  the  people  of  those  States  to  be  in  the 
possession  of  Congress.  They  know,  besides,  how  fresh 
lands  are  selling  in  the  State  of  Maine,  under  the  laws  of 
that  State,  and  the  State  of  Massachusetts,  at  the  one-half 
the  one-fourth,  and  the  one-tenth  of  what  Congress  de> 
mands  for  her  refuse  lands  in  the  West.  Here  is  a  list  of 
actnal  sales  in  the  State  of  Maine  in  the  year  1828,  which 
shows  the  price  at  which  that  State  disposes  of  her  own 
land  to  her  own  citizens,  and  contrasts  strongly  with  the 
conduct  of  the  Federal  Government  to  the  new  States  of 
the  West. 

Sales  of  public  land  ai  Bangor,  in  Maine,  1828. 

20,000  acres,  at  40  cents  per  acre. 

10,000        ««        32^ 

16,000         ««        30 

22,000         «        29 

20,000         «*        26 

20,000         «*        21 

20,000         ««        20 
6,000         "         19 

10,000  "  11 
It  was  not  only  a  reduction  of  prices  which  was  called 
for  by  the  West,  and  which  this  bill  would  forever  pre- 
vent, but  donations  also.  Every  Government  upon  the 
face  of  the  earth,  ancient  and  modem,  republican  and 
monarchial.  Christian,  Mahometan,  and  Pag^n,  had  made 
donations  of  land  to  their  poorer  citizens.  The  Roman 
republic  always  did  it,  giving  a  double  quantity  to  fathers 
of  families  who  had  three  children,  or  more;  the  Mexican 
and  South  American  republics  are  now  all  doing  it. 
Great  Britain,  though  a  monarchy,  is  now  doing  it  on  our 
borders,  in  Canada.  She  makes  a  doni^tion  of  one  hun- 
'dred  and  fifty  acres  of  land  to  poor  settlers,  with  farming* 
implements  to  cultivate  it,  seed  g^ns  to  sow  it  the  first 
year,  and  a  cow  and  a  calf  to  commence  a  stock  of  cat- 
tle. l*his  is  the  conduct  of  a  monarchy — of  that  monarchy 
whose  dominion  we  threw  off,  assigning  as  one  of  the 
reasons  for  our  doing  so,  as  may  be  seen  in  the  eighth 
clause  of  the  Declaration  of  Independence,  that  the  King* 
had  raised  the  conditions  of  new  appropriations  of  public 
lands.  How  sadly  the  conduct  of  the  Federal  Govern- 
ment contrasts  with  the  liberality,  wisdom,  and  justice  of 
all  these  nations!  How  much  jviser  to  imitate  their  ex- 
ample in  making  donations  to  poor  settlers!  How  much 
wiser  to  adopt  the  patriotic  recommendation  of  President 
Jackson,  to  abandon  the  idea  of  deriving  revenue  from 
these  lands,  and  look  to  the  freeholders  which  may  be 
foi*med  upon  them  as  the  true  wealth  and  riches  of  the 
country. 

The  next  g^eat  injury  to  accrue  to  the  new  States  from 
the  passage  of  this  bill,  Mr.  B.  showed  would  be  in  putting* 
an  end  to  the  grant  of  pre-emption  rights  on  equitable 
terms.  He  stated  that  an  immense  number  of  meritori- 
ous citizens,  generally  of  small  property  and  young  fami- 
lies, had  seated  themselves  on  the  inferior  qualities  of  the 
public  lands,  on  tracts  of  second  or  third  rate  landy  such 
as  was  not  worth  the  Government  price,  and  had  made 
beneficial  improvements  with  a  view  to  purchase  the  land 
when  able  to  do  so.  The  labor  bestowed  upon  this  land 
frequently ^ve  it  double  or  treble  the  value  which  it  had 
before;  and  it  had  been  the  equitable  policy  of  Congress, 
heretofore,  to  allow  pre-emption  rights  to  such  settlers, 
whereby  they  saved  their  own  labor  and  improvements. 
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The  vkole  of  this  merttorioui  class  would  now  be  sacri- 
6eed;  no  pre-emption  rig^iits  would  be  allowed  them; 
their  homes  would  be  put  up  to  the  highest  bidder;  heart- 
leas  speculators  and  the  agen^  of  the  old  States  would  bid 
sgiiBst  the  cultivator  of  the  earth  for  his  own  sweat  and 
his  own  lalxH-y  and  would  turn  his  family  out  of  the  house 
that  he  had  iiuilt,  and  chase  himself  away  from  the  fields 
which  he  had  cleared.  A  clause  in  the  amendment  re- 
ported by  the  Committee  on  Public  Lands  f>roposed  to 
teoire  these  settlers,  and  let  them  hare  their  bomes  at 
6%  cents  per  acre.  That  clause  is  vehemently  opposed 
by  the  advocates  of  Uie  distribution  bill.  Not  only  the 
dause  itself  is  opposed,  but  the  whole  class  of  citizens  for 
whose  benefit  it  is  intended  are  personally  assuled,  and 
represented  as  knaves  who  would  defraud  the  Govern- 
ment, and  as  vagabonds  to  whom  lands  would  be  of  no 
yalue — men  who  would  g^et  their  lands  by  fraud  and  per- 
jury, and  then  part  with  them  for  nothing.  Surely  it  was 
enough  to  deprive  these  meritorious  settlers  of  their  labor, 
without  depriving  them  also  of  their  characters.  It  was 
wrong,  on  this  elevated  theatre,  to  defame  such  men  in 
order  to  deny  them  justice.  It  increased  the  bad  opinion 
which  our  Northeastern  brethren  entertained  of  the  West- 
ern population,  and  must  operate  to  the  prejudice  of  the 
West  in  all  time  to  come. 

Prevention  of  emigration  to  the  new  States  was  the  next 
great  evil  to  which  Mr.  B.  adverted,  and  he  found  in  the 
ceodoct  of  the  high  tariff  party,  in  regard  to  Western  emi- 
gntion,  an  exact  parallel  to  that  of  the  King  of  Great  Bri- 
tain in  preventing  emigration  to  tlie  American  colonies 
before  the  revolution.  He  quoted  the  words  of  the  De- 
clantion  of  Independence:  '*  He  has  endeavored  to  pre- 

'  vent  the  population  of  these  States;  for  that  purpose 

refiisn^  to  pass  hiws  to  encourage  their  mig^tion  thither, 
and  raising  the  conditions  of  new  appropriations  of  lands;" 
and  held  that  they  were  just  as  true  of  the  high  tariff 
party  at  this  time,  (which  controlled  the  legislation  of 
Congreasv)  as  tiiey  were  of  the  King  in  1776.     He  refer- 
red to  the  memorial  of  the  high  tariff  national  convention, 
presented  at  the  last  session,  and  to  the  speeches  of  the 
advocates  of  the  distribution  bill,  for  proof  of  this  asser- 
tion.    They  were  all  united  in  the  idea  that  emigration  to 
the  new  States  was  too  rapid;  that  it  ought  to  be  checked; 
tnd  that  keeping  up  the  price  of  the  public  lands,  deny- 
ing settlement  rights,  and  refusing  donations,  was  the 
nost  effectual  way  to  check  it.     He  denounced  this  whole 
icbeme  of  checking  emig^tion  as  contrary  to  tiie  rights  of 
freemen,  and  the  means  of  doing  it  as  unjust  and  oppres- 
«vc  to  the  West.     Tyranny  was  t}'ranny,  whether  it  came 
from  a  King  or  a  Congress;  prevention  of  emigration  was 
A  violation  of  the  rights  of  man,  whether  intended  to  check 
the  growth  of  colonies  or  of  States;  to  furnish  old  Eng- 
Isnd  with  aallors  and  soldierSt  or  New  England  with  work- 
bsads  in  factories;  and  the  withholding  land  from  the  hand 
of  the  cultivator  was  a  violation  of  the  beneficent  inten- 
tions of  God,  whether  withheld  by  titled  monarchs  or 
joint-stock-nnuiufacturing  companies.    Two  other  clauses 
m  the  hill  he  pointed  out  as  insults  to  the  people  of  the 
aew  States,  namely,  the  clause  which  forbids  future  Con- 
greases  to  appropriate  less  than  $80,000  per  annum  to  the 
mvey  of  the  public  lands,  and  the  -clause  which  permit- 
ttd  the  said  future  Congresses  to  reduce  the  price  of  the 
lands.     Such  clauses,  like  that  against  raising  the  price, 
could  only  be  bottomed  on  the  supposed  ignorance  of  the 
Western  people — a  point  on  which  the  framers  of  the  bill 
waold  find  themselves  wofuUy  mistaken.     Future  Con- 
gitBHJS  would  do  as  they  pleased,  without  regard  to  the 
RSlricttions  or  permisnons  of  this  one.     Why  not  reduce 
the  price  of  lands  now,  instead  of  putting  in  a  nugatory 
pennisBion  for  a  f\iture  Coog^ss  to  do  so.^    W^hy  insert 
inch  an  idle  and  useless  provision,  except  to  delude  the 
people  with  unfounded  hopes,  and  make  them  acquiesce 
A  this  ruinous  bill } 
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Indignity  to  the  States,  and  assumed  authority  over  their 
domestic  legislation,  was  another  point  dweit  upon  by 
Mr.  B.  He  referred  to  that  part  of  the  bill  which  requir- 
ed the  States  to  use  the  distributed  fund  for  certain 
specified  purposes,  and  employed  the  imperative  word 
**  shall"  with  respect  to  that  use.  It  was  the  language 
of  a  superior  to  an  inferior — of  an  empire  to  its  province 
— of  a  State  to  its  county — of  a  county  to  its  parish.  It 
was  the  language  of  the  master  to  his  servant;  and  if  any 
State  accepted  money  on  these  terms,  it  accepted  the 
price  of  its  own  de^^radation — ^the  wages  of  its  own  sub- 
mission to  federal  dictation.  If  distributions  for  internal 
improvement,  for  education,  for  State  debts,  for  fVee 
negro  colonization^  or  for  any  other  designated  object, 
are  to  be  made,  it  is  not  by  acts  of  Congress,  but  by 
compacts  with  the  States,  that  it  would  be  done.  The 
obligation  of  the  new  States  to  apply  three  per  cent, 
of  the  proceeds  of  the  public  lands  to  the  construction 
of  roads  and  canals,  was  an  obligation  voluntarily  assumed 
by  the  States  in  compacts  with  the  Federal  Government, 
and  were  not  regulations  imposed  upon  them  by  acts  of 
Congress.  This  bill  proposes  to  add  thirteen  and  a  half 
per  cent,  to  that  fund,  by  law,  and  to  order  its  applica- 
tion to  specified  objects.  Compacts  were  the  true  mode 
of  creating  that  fund;  they  are  still  the  true  mode  of  in- 
creanng  it.  It  is  the  only  mode  which  is  compatible  with 
the  independence  of  State  legislation — Mr.  B.  would  not 
say  State  sovereignty — ^that  phrase  is  the  watchword  of 
a  new  argument;  and  he  would  put  it  to  all  who  contend- 
ed for  the  rights  of  the  States  to  say,  if  this  attempt  to 
impose  obligations  upon  the  States  by  act  of  Congfress, 
instead  of  inviting  them  to  assume  these  obligations  by 
voluntary  compacts,  is  not  the  most  dangerous  of  all  tfaie 
attempts  ever  made  upon  those  rights,  because  covered 
with  the  disguise  of  beneficence,  and  accompanied  by  the 
seductive  temptation  of  money? 

Mr.  B.  commented  upon,  an  expresnon  olten  used  in 
this  debate  by  the  friends  of  the  bill;  it  was  the  expression 
<^  settle;*'  and  referred  to  the  land  question,  and  the  in- 
ternal improvement  question,  which  it  was  assumed  this 
bill  would  adjust  and  regelate.  He  thought  it  a  y^ity 
pfratuitous  use  of  the  phrase.  With  respect  to  internal 
improvement,  it  proposed  no  setUement  of  the  question* 
and  could  make  none.  The  whole  question  was  left 
open  to  Congress  to  go  on  forever,  as  it  had  done  for 
many  years  past,  with  sectional  and  partial  appropriations. 
A  compact  with  the  States,  by  which  Congress  would  bind 
itself  to  make  no  appropriations  for  new  objects,  and  the 
States  would  bind  themselves  to  apply  such  hmited  amount 
of  surplus  revenue  as  they  woula  consent  to  receive  to 
objects  of  internal  improvement,  was  the  only  modeshoit 
of  a  constitutional  amendment  which  could  settie  it.  bi  ' 
another  sense,  he  said  the  word  <<setUe,"  as  it  applied  totho 
lands,  was  unfounded  in  fact;  for  it  only  proposed  an  ar- 
rangement which  was  to  last  for  five  years;  and,  so  fiir 
from  settling  any  thing,  would  actually  bring  up  the  whole 
subject  of  disposing  of  the  public  lands  with  the  next 
periodical  approach  of  the  Presidential  election..  He  in« 
sisted  that  this  was  not  the  Congress  to  settle  the  land 
question.  The  next  Congress  would  be  the  proper  one, 
when  tlie  new  States  would  be  fully  represented,  and 
when  the  people  should  have  had  time  to  read  and  conti* 
der  the  President's  messagfe. 

Mr.  B.  said,  it  seemed  to  be  taken  for  granted,  that 
this  bill  was  to  pass,  and  was  to  be  received  by  the  whole 
Union  with  unbounded  applause.  He  thought  otlierwise, 
both  as  to  its  passing  and  as  to  its  favorable  reception . 
No  distribution  bill  had  ever  yet  got  throuffh  Congrcfls. 
Many  had  been  attempted,  and  all  had  failed.  He  in- 
stanced the  repeated  attempts  to  divide  the  public  lands 
for  education;  the  attempts  to  divide  five  millions  of  reve- 
nue among  the  States;  the  proposed  distribution  of  the 
bank  bonus  at  the  last  session.     The  distribution  now 
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proposed  was  infinitely  more  obnoxious  than  any,  or  all 
put  tofi^ther,  that  had  preceded  it,  and  might  share  the 
same  nte.  The  signs  were  ag^nst  it.  Few  voices,  and 
those  few  entirely  of  the  high  tariff  school,  are  raised  for 
it  on  this  floor.  AH  the  Senators  who  opposed  it  last  year 
have  met  the  approbation  of  their  constituents.     The 


pag^  35&,)  when  it  was  laid  upon  the  table,  chiefly  by 
the  votes  of  those  who  were  in  favor  of  the  distribution 
bill,  and  afterwards  taken  up  by  the  fHends  of  that  bill, 
incorporated  with  it,  and  additional  grants  allowed  to 
Indiana  and  Illinois,  to  make  up  their  quantities  equal  to 
half  a  million  each.     The  distribution  bill,  thus  freighted 


great  State  of  New  York  did  not  condemn  her  late  Sena-  with  the  Missouri  bill,  pi^^sed  the  Senate,  was  lost  in  the 
tor,  [Mr.  Mabcy,]  now  her  Governor,  for  refusing  to  take  [  House  of  Rei>resentatives,  and  brought  fonvard  again  at 


the  immense  distributive  portion  which  was  proffered  to 
her;  the  "Senator  from  New  Hampshire  [Mr.  Hill]  has 
not  been  condemned  for  rejecting  the  douceur  offered  to 
the  g^ranite  State;  on  the  conti'ary,  his  vote  has  been  sanc- 
tioned by  an  immense  majority  of  the  Legislature  of  the 
State;  the  Senator  from  Indiana,  who.  opposed  the  bill, 
[Mr.  TiPTOK,]  has  been  re-elected,  maugre  the  120,000 
acres  of  land,  the  preliminary  division  of  twelve  and  a 
half  per  cent.,  and  the  subsequent  pro  rata  division  with 
the  other  States.  He  himself  [Mr.  B.]  had  again  been 
honored  with  the  confidence  of  his  State,  although  it  had 
been  carefully  spread  in  all  directions  that  he  had  depriv- 
ed her  of  a  gift  of  500,000  acres  of  land,  and  two  lar^ 
dividends  of  money.  Not  a  single  State  had  raised  its 
voice  in  favor  of  this  bill,  but  those  which  cried  out  at  the 
same  time  for  more  tariff,  and  which  saw  in  this  bill  the 
three-fold  gratification  of  keeping  up  at  least  three  mil- 
lions of  unnecessary  import  duties,  checking  emigration 
to  Uie  West,  and  laying  that  great  region  under  contribu- 
tion for  five  hundred  years  to  come. 

The  duration  of  this  bill  was  a  point  to  which  Mr.  B. 
invoked  the  attention  of  the  Senate.  It  had  upon  its 
title  the  feature  of  limitation;  it  was  to  divide  for  a  limit- 
ed time  the  proceeds  of  the  sales;  and  a  section  in  the  bill 
specified  this  time  at  five  years.  But  what  was  the  argu- 
ment in  favor  of  it?  Wliy,  that  twenty  years  hence  this 
bill  will  produce  six  millions  of  dollars  for  division;  and 
forty  years  hence  it  will  produce  twelve  millions;  and  five 
hundred  years  hence.  Congress  would  still  be  engaged  in 
levjring  money  from  the  new  States  and  giving  it  to  the 
old  ones.  Thus,  the  nominal  limitation  was  a  deception — 
a  false  light,  and  a  delusive  hope,  to  lure  the  new  States 
into  the  power  of  their  adversaries,  and  to  bind  them 
etomally,  when  pretending  to  make  a  mere  temporary 
arrangement  for  nre  years  only. 

Mr.  B.  had  examined  most  of  the  obnoxious  features  of 
the  bill,  but  there  was  one  feature  which  could  not  be 
passed  with  the  incidental  notice  which  had  been  bestow- 
ed upon  it.  It  was  that  provision  which  proposed  a  dona- 
tion of  land  to  six  of  the  new  States.  The  brief  history 
of  these  land  donations  was  in  the  knowledge  and  the 

memory  of  the  Senate.  Congress,  heretofore,  bad  g^nted  I  derogatory  to  the  Senate,  that  it  could  not  be  believed  until 
one  million  of  acres  of  land  to  Ohio  for  roads  and  canals,  lit  was  recorded. 


this  session  with  the  Missouri  bill  in  it,  although  he  (Mr. 
B .)  had  again  introduced  it  as  a  separate  measure .    To 
all  this  proceeding  Mr.  B.  expressed  his  strongest  con- 
demnation. His  bill  was  a  separate  measure,  resting  upon 
its  own  merits,  no  way  dependent  upon  the  distribution 
bill,  and  entitled  to  its  separate  consideration  and  decision, 
as  the  grants  to  Ohio,  Indiana,  and  Illinois  had  been  sepa- 
rately decided.     To  put  it  into  the  distribution  bill,  was 
to  entangle  it  in  the  fate  of  a  bill  with  which  it  had  no 
connexion,   and  by  which  it  had  been  delayed  in  its 
passage  for  a  year,  and  might  be  delayed  as  much  longer. 
It  was  also  to  lay  him'under  the  necessity  of  voting  agiunst 
his  own  bill,  as  he  could  not  take  it  in  company  with  the 
distribution  bill;  and  thus  furnish  a  topic  for  electioneer- 
ing against  him  in  his  State — a  topic  which  had  been  freely 
used,  but  without  any  effect,  thanks  to  the  intelligence 
of  tlie  people  6f  Missouri,  who  quickly  comprehended 
the  manoeuvre,  and  thanks  to  their  high  spirit,  whieb 
despised  it.     The  distribution  bill  is  now  ag^in  depending 
with  all  these  g^nts  of  land  in  it,  and  must  have  an  effect 
upon  its  passage — perhaps  be  the  means  of  getting  it 
through.      One  Senator,  at  least,  the  gentleman    from 
Mississippi,  [Mr.  Poiudsxtbr,}  who  advocates  the  distri- 
bution bill,  lays  great  stress  upon  this  donation  of  half  % 
million  of  acres  to  his  own  State,  and  seems  to  dread  the 
censure  of  his  constituents  if  he  should  lose  the  chance 
of  securing  so  large  a  grant,  though  certainly  he  ought  to 
be  the  last  person  to  found  an  argument  of  sHf-alarm  on 
that  circumstance,  as  it  was  on  his  own  motion  that  this 
grant  to  his  State,  and  the  other  States,  had  been  incor- 
porated in  the  distribution  bill.     Another  reason  why  that 
Senator  should  not  be  uneasy  is,  tlie  known  fiicts,  just 
mentioned,  that  these  separate  grants  had  substantially 
once  passed  the  Senate,  when  the  bill  containing  them 
was  ordered  to  be  engrossed  for  a  third  reading;  that  they 
had  afterwards  passed  as  a  part  of  the  distribution  bill; 
and  the  sense  of^  the  Senate  having  been  thus  shown  in 
their  favor,  there  could  be  no  doubt  of  their  passagpe  in  a 
separate  bill;  unless,  indeed,  it  was  to  be  admitted  that 
they  were  put  into  the  distribution  bill  for  the  purpose 
of  creating  an  interest  to  carry  it  through — an  admisson  90 


and  nearly  half  a  million  each  to  the  States  of  Indiana, 
IlUnms,  and  Alabama,  for  the  same  purpose.  All  these 
grants  were  made  upon  the  universally  understood  princi- 
ple, that  the  United  States,  as  a  g^eat  landholder  in  these 
States,  paving  no  taxes,  working  on  no  roiauls,  and  having 
the  use  of  all  the  State  roads  tor  her  mails  and  troops, 
was  bound  to  contribute  to  the  general  improvement  of 
the  country.  The  reason  which  applied  to  Ohio  and  the 
other  named  States,  applied  with  equal  or  greater  force 
in  behalf  of  Missouri,  Mississippi,  and  Louisiana,  each  of 
which  had  immense  quantities  of  public  lands  within  its 
limits,  and  had  never  received  either  donations  of  land, 
or  appropriations  of  money,  for  objects  of  internal  im- 
provement. To  put  these  States  somewhat  on  a  footing 
with  the  others,  he,  (Mr.  B.)  at  an  early  period  of  the 
last  session,  had  brought  in  a  bill  to  grant  to  Missouri 
half  the  quantity  of  land  which  Ohio  had  received;  the 
Senators  from  Louisiana  and  Mississippi  added  amend- 
ments to  make  equal  grants  to  their  respective  States; 
and  in  this  form  the  bill  received  the  &vorable  considera- 
tion of  the  Senate;  was  ordered  to  its  third  reading;  was 
engrossed,  and  actually  read  a  third  time,  (see  Journal, 


Mr.  B.  nnade  an  animated  appeal  to  the  Senate  against 
the  corrupting  tendencies  of  the  distributive  system.  He 
rapidly  traced  its  ruinous  effect  upon  the  Roman  elections, 
from  the  small  beginning  when  candidates  for  the  consul- 
ship would  procure  distribution  of  the  public  com  to  the 
poorer  class  of  voters,  down  to  the  time  when  the  aspi- 
rants to  the  imperial  diadem  openly  bid  against  each 
other  for  the  support  of  the  praetorian  cohorts,  and  pro- 
mised each  soldier  so  many  pounds  of  gold  out  of  the 
public  treasury  for  his  vote.  He  warned  the  Senate  not 
to  commence  such  a  system  in  this  America.  Its  inevitable 
tendency  was  to  run  into  the  gfulf  of  corruption,  and'  to 
put  up  the  highest  office  of  the  republic  at  auction  sale. 
If  th^  voters  once  condescended  to  receive  distributions, 
whether  from  a  public  or  private  fund,  the  next  step 
would  ineyitably  be  to  look  out  for  the  hand  that  couki, 
and  would,  distribute  most.  Private  fortunes,  in  this 
country,  could  not  furnish  the  means  of  lavishing  bene- 
factions on  millions  of  voters;  the  public  funds  could  alone 
doit;  and  he  called  upon  all  considerate  men  to  say  where 
the  practice  would  stop,  if  it  once  began } 
I     In  conclusion,  Mr.  B.  took  occasion  to  present  the  true 
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queidon  which  was  now  at  iflsae.     It  was  not  a  question 
of  taking  the  Unds  from  the  old  States  by  the  new  ones. 
No  such  idea  existed  in  the  new  States.     It  took  no  root 
among-  the  people  when  brought  forward  by  some  indivi- 
duals four  or  five  years  ago.  It  was  then  discountenanced, 
as  unfounded  in  itself,  and  prejudicial  to  the  new  States. 
To  charge  the  new  States  with  a  'desigfn  to  seize  upon 
these  lands,  in  order  to  justify  the  old  States  in  seizing 
upon  them  themselves,  was  to  aggravate  injustice  by 
calumny.     The  true  question  was  one  of  the  reduction  of 
ibe  price  of  the  lands,  and  a  graduation  of  the  price 
according  to  the  quality.    This  is  what  the  new  States 
demand;  it  is  what  President  Jackson  recommends;  and 
it  is  what  the  Committee  on  Public  Lands  report  in  tlieir 
amendment.     The  question  lies  between  the  plan  recom- 
mended by  the  President,  and  the  distribution  plan  pro- 
posed by  the  Committee  on  Manufactures;  between  the 
plan  which  would  nuke  the  lands  pay  their  own  expenses; 
which  would  dispose  of  them  to  the  people  on  equitable 
terms;  which  would  fill  the  new  States  with  freeholders^ 
and  give  them  in  a  reasonable  time  the  use  of  all  the 
territory  within  their  limits  for  cidtivation  and  taxation, 
and  prevent  them  from  being  forever  drained  of  their 
money  to  be  expended  in  another  quarter;  the  question 
lies  between  this  wise,  patriotic,  and  republican  plan  on 
one  ude»  and  between  an  unwise,  unjust,  and  anti-repub- 
lican plan  on  the  other  side,  to  throw  the  expenses  of  the 
lands  and  the  Indians  on  the  custom-house  revenue;  to 
keep  up  many  millions  of  unnecessary  revenue  on  im- 
ports, to  the  discontent  and  peril  of  the  Union;  to  fill  the 
new  States  with  tenants,  and  the  old  ones  with  paupers; 
to  make  the  new  States  the  everlasting  tributaries  of 
countless  millions  to  the  old  ones;  and  to  gorge  the  high 
tarifi*  States  with  the  spoils  of  the  West  after  having  long 
fattened  them  upon  the  spoils  of  the  South.     This  is  the 
question  now  submitted  to  the  Senate;  and  if  the  bill  is 
not  driven  through  at  this  session,  it  will  be  the  question 
before   the  oppressed  part  of  the  American  people — a 
question  in  which  they  will  have  justice  and  Jackson  on 
their  side;  and  in  which  victory  will  be  true  to  them,  if 
they  are  not  fidse  to  themselves. 

The  question  being  on  the  fourth  and  last  section 
of  the  amendment,  directing  the  Secretary  of  the  Trea- 
sury, under  certain  circumstances,  to  discontinue  and 
alter  land  distncts — 

Mr.  BLACK  moved  to  amend  the  amendment,  so  as  to 
leave  it  to  the  discretion  of  the  Secretary  of  the  Treasury 
to  discontinue  offices,  instead  of  making  it  a  duty  obliga- 
tory upon  him.  This  amendment  to  the  amendment  was 
agreed  to. 

The  question  was  then  taken  on  the  section  as  amend- 
ed, and  decided  as  follows: 

YEAS. — Messrs.  Bell,  Black,  Chambers,  Calhoun, 
Clay,  Clayton,  Dallas,  Dickerson,  budley,  Ewing,  Foot, 
Prelinf^uy^en,  Hendricks,  Holmes,  Johnston,  Knight, 
Nandaut,  Poinidexter,  Prentiss,  Bobbins,  Buggies,  Sey- 
mour, Silsbee,Sprague,  Tipton, Tomlinson,Wilkins. — ^27. 
NAYS--— Messrs.  Benton,  Brown,  Buckner,  Forsyth, 
Graody»  Hill,  Rane,  King,  Mangum,  Miller,  Moore,  Bo- 
binson.  Smith,  Tyler,  Waggaman,  White,  Wright—ir. 

The  question  then  recurred  upon  the  substitute  report- 
edbjr  the  Committee  on  the  Public  I^nds,  (in  lieu  ot  the 
•rigmal  bill,)  providing  for  a  reduction  of  the  price,  and 
gnatiog  pre-emptions  to  actual  settlers  on  the  public 
hods;  and  was  negatived,  as  foUo^:  ^ 

YE  AS. -^Messrs.  Ben\on,  Black,.  Brown,  Buckner, 
^oMb,  GrOndy,  UendAcks,  Hill,  Kane,  Kiltg,  Mangum, 
MoAre,  BobifAon,  Smith,  Tiptoli,  Wlfite,  Wright— 17. 

NAYS. — Messrs.  Bell,  Calhoun,  Chambers,  Clayton, 
DaBa^  Dudley,  Dickerson,  Ewing,  Foot,  Frelinrhuysen, 
Hobaes,  Johnston,  Knight,  Miller,  Naudain,  Pomdexter, 
PrentiiBi  Bobbins,  Buggies,  Seymour,  Silsbee,  Sprague, 
TomliiMon,  Tyler,  Waggaman,  Wilkin8.^26. 


So  the  substitute  of  the  Committee  on  Public  Lands 
was  rejected. 

Mr.  BENTON  then  moved  to  amend  the  biH  in  the 
fifth  section,  by  striking  out  the  specific  quantities  of 
lands  granted  to  the  States  named,  and  inserting  a  generU 
proviso,  that  each  of  the  other  States  named  shall  have 
as  much  land  granted  as  will  make  each  stand  on  an  equal 
footing  with  Ohio. 

Mr.  FORSYTH  asked  how  many  millions  of  acres  this 
amendment  would  grant  away? 

Mr.  BENTON  replied  that  the  number  granted  to 
Ohio  was  one  million  six  thousand  acres. 

Mr.  EWING  explained  the  particular  cijrcumstances 
under  which  Ohio  had  received  so  larfe  a  g^nt. 

Mr.  HENDRICKS  suggested  a  modification,  which  was 
accepted  by  the  mover,  and  made  a  few  remarks  in  favor 
of  the  amendment. 

Mr.  CLAY  explained  his  reasons  for  opposing  this 
amendment. 

Mr.  KANE  briefly  supported  the  amendment,  when 

Mr.  FORSYTH  moved  (at  5  o'clock)  that  the  Senate 
now  adjourn.     Negatived,  yeas  21 — nays  23. 

The  question  then  recurred  on  the  amendmerft  of  Mr. 
Bentoit. 

Mr.  MOORE  made  some  remarks  in  defence  of  the 
proposition. 

Mr.  BUCKNER  then  spoke  until  six  o'clock,  in  favor  of 
the  amendment. 

After  Mr.  BUCKNER  had  concluded, 

Mr.  SMITH  moved  that  the.  Senate  now  adjourn.  Lost, 
yeas  16— nays  20. 

Mr.  BENTON  then  addressed  the  Senate  in  support  of 
his  motion  to  amend;  after  wbich,the  question  was  taken, 
and  decided  as  follows: 

YEAS. — Messrs.  Benton,  BUck,  Buckner,  Dallas, 
Grundy,  Hendricks,  Hill,  Kane,  Moore,  Bobinson,  Bug- 
gies, Tipton. — 12. 

NAYS. — Messrs.  Bell,  Calhoun,  Chambers,  Clay,  Clay- 
ton, Dickerson,  Dudley,  Ewing,  Foot,  Forsyth,  Freling- 
huysen.  Holmes,  Johnston,  Knight,  Miller,  Naudain,  Poin- 
dexter,  Prentiss,  Bobbins,  Seymour,  Silsbee,  Sprague, 
Tomlinson,  White,  Wilkins,  Wright— 26. 

So  Mr.  B.'s  amendment  was  rejected. 

Mr.  MOOBE  moved  to  amend  the  bill  by  requiring  that 
the  land  granted  to  the  State  of  Alabama  should  be  ap- 
plied in  aid  of  the  improvement  of  the  navigation  of  the 
Tennessee  and  other  rivers. 

This  motion  was  supported  by  Mr.  MOOBE,  and  oppos- 
ed by  Messrs.  KING  and  CLAY,  and  negatived. 

Mr.  BENTON  then  moved  to  amend  the  bill  by  insert- 
ing, in  the  second  section,  a  provision,  that  before  any 
division  of  the  proceeds,  there  should  be  a  deduction  of 
all  the  expenses  of  the  administration  of  the  public  lands, 
of  contracts  made  with  the  Indians,  &c.  Bejected,  as 
follows: 

YEAS. — Messrs.  Benton,  Black,  Brown,  Buckner» 
Forsyth,  Grundy,  Hill,  King,  Mangum,  M'dler,  Moore, 
Bobinson,  White,  Wright.— 14. 

NAYS. — Messrs.  Bell,  Chambers,  Clay,  Clayton,  Dal- 
las, Dickerson,  Dudley,  Ewing,  Foot,  Frelingphuysen, 
Holmes,  Johnston,  Knight,  Naudain,  Poindexter,Prenti8s, 
Bobbins,  Ruggles,  Seymour,  Silsbee,  Sprague,  Tomlin- 
son, Waggaman,  Wilkins. — ^24. 

Mr.  FORSYTH  asked  if  it  was  the  wish  of  the  friends 
of' the  bill  to  push  it  to  a  third  reading. 

Mr.  CLAY  said  it  was  their  wish  to  do  this. 
Mr.  FORSYTH  then  moved  to  amend  the  bill  in  the 
second  section  by  striking  out  the  words  <*  colonization  of 
free  persons  of  color." 

Some  discussion  took  place  on  this  question,  in  which 
Sir.  FOBSYTH,  Mr.  CLAY,  and  Blr.  CHAMBEB8  took 
part. 
Mr.  GBUNDY  said,  although  he  had  be«D  much  in- 
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itructed  by  the  arguments  which  he  had  listened  to  in  the 
course  of  the  day,  still  it  should  not  be  forgotten  tliat  roan 
could  not  live  on  »{>eecbes  alone,  and  he  would  therefore 
move  to  adjourn. 

The  motion  to  adjourn  was  lost. 

The  question  was  then  taken  on  Mr.  Foestth's  amend- 
ment, and  decided  as  follows: 

YEAS.-- Messrs.  Benton,  Black,  Brown,  Buckner, 
Dallas,  Dudley,  Forsyth,  Grundy,  Hill,  Kane,  King,  Man- 
gum,  Moore,  Robinson,  Tipton,  Waggaman,  White, 
Wright.—18. 

NAYS.— Messrs.  Bell,  Chambers,  Clay,  Clayton,  Dick- 
crson,  £win£^.  Foot,  Frelinghuysen,  Holmes,  Johnston, 
Knight,  Nau£in,  Poindexter,  Prentiss,  Bobbins,  Ruggles, 
Seymour,  Silsbee,  Sprague,  Torolinson,  Wilkins. — 21. 

Mr.  MANGUM  then  moved  to  strike  out  all  the  re- 
strictions on  the  States,  and  asked  for  the  ^eas  and  nays, 
which  were  ordered?  and  the  question  bemg  taken,  was 
decided  as  follows: 

YEAS. — Messrs.  Benton,  Brown,  Buckner,  Dallas, 
Forsyth,  Grundy,  Hendricks,  Hill,  Kane,  King,  Mangum, 
Moore,  Robinson,  Tipton,  White,  Wright. — 16. 

NAYS.— Messrs.  Bell,  Chambers,  Clay,  Clayton,  Dick- 
erson,  Dudley,  Ewing,  Foot,  Frelinghuysen,  Holmes, 
Johnston,  Knight,  Naudain,  Poindexter,  Prentiss,  Rob- 
bins,  Buggies,  Seymour,  Silsbee,  Sprague,  Tomlinson, 
Wargaman,  Wilkins. — 23^ 

The  bill  being  then  reported  as  amended,  and  the 
amendments  concurred  in,  the  bill  was  ordered  to  be 
engrossed,  and  read  a  third  time. 

At  a  quarter  before  eight  p'clock,   the  Senate  ad- 
journed. 


Fbioat,  Jahuart  25. 

CONSTITUTIONAL  POWERS. 

Mr.  CLAYTON  rose  for  the  purpose  of  submitting  a 
resolution  for  the  consideration  of  the  Senate.  The  gen- 
tleman from  South  Carolina,  near  him,  [Mr.  Calbovit,} 
had  on  Tuesday  offered  resolutions  declaratory  of  the 

Sowers  of  the  Government  and  the  States,  which  luul 
een  made  the  order  of  the  day  for  Monday  next.     To 
these  resolutions  the  gentleman  from  Tennessee    [Mr. 
Gbu2cdt]  had  proposed  amendments,  which  were  printed, 
and  were  to  be  moved  again  whenever  the  original  reso- 
lutions should  be  considered.     These  amendments,  while 
they  declare  the  several  acts  of  Congress  laying  duties  on 
imports  to  be  constitutional,  and  deny  the  power  of  a 
■ingle  State  to  annul  them,  or  any  other  constitutional 
law,  tacitly  yield  the  whole  doctrine  of  nullification,  by 
the  implied  admission  that  any  unconstitutional  law  may 
be  judged  of  by  the-State  in  the  last  resort,  and  annulled 
by  the  same  authority.     He  dissented  from  this  doctrine; 
and  if  he  had  rightly  considered  the  proposed  amend- 
ments, it  became  his  duty  to  place  on  record  his  own 
sentiments  and  that  of  the  State  he,  in  part,  represented, 
on  this  most  important  subject,  aifirming  tli^  just  powers 
of  this  Government,  and  repudiating  the  whole  doctrine 
contended  for  and  asserted  in  the  resolutions  of  the  ^n- 
tleman  from  South  Carolina.    Differing  on  this  subject, 
as  he  formerly  had  in  debate  here,  from  the  gentleaian 
from  Tennessee,  he  knew  no  middle  ground  on  which 
they  could  meet,  no  point  of  concession  to  which  he 
should  be  willing  to  go,  short  of  a  full  recognition  of  the 
true  principles  of  the  eonstitution,  as  asserted  in  the  re- 
solution he  was  about  to  offer.     He  then  submitted  the 
following  resolution,  which  was  read,  laid  on  the  table, 
and  ordered  to  be  printed  for  the  use  of  the  Senate: 

Beaohedt  That  the  power  to  annul  the  several  acts  of 
CoBgrcM  imposing  duties  on  imports,  or  any  other  law  of 
the  United  States,  when  assumed  by  a  single  State,  is 
'^incompatible  witk  the  existence  of  tho  Union,  contra- 
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dieted  expressly  by  the  letter  of  the  constitution,  unsu- 
thorized  by  its  spirit,  inconsistent  with  every  principle  ob 
which  it  was  founded,  and  destructive  of  the  great  object 
for  which  it  was  formed;'*  that  the  people  of  these  United 
States  are,  for  the  purposes  enumerated  in  their  constitu- 
tion, one  people  and  a  single  nation,  having  delegated 
full  power  to  their  common  agents  to  preserve  and  de- 
fend their  national  interests  for  the  purpose  of  attidning 
the  great  end  of  all  government — the  safety  and  happiness 
of  the  governed;  that  while  the  constitution  does  provide 
for  the  mterest  and  safety  of  all  the  States,  it  does  not 
secure  |dl  the  rights  of  independent  sovereignty  to  anj^ 
that  the  allegiance  of  the  people  Js  rightfully  due,  as  it 
has  been  freely  given,  to  the  General  Government,  to  the 
extent  of  all  the  sovereign  power  expressly  ceded  to  thmt 
Government  by  the  constitution;  that  the  Supreme  Court 
of  the  United  States  is  the  proper  and  only  tribunal  in 
the  last  resort  for  the  decision  of  all  cases  in  ktw  and 
equity  arising  under  the  constitution,  the  hws  of  the 
United  States,  and  treaties  made  under  their  authority; 
that  resistance  to  the  laws,  founded  on  the  inherent  and 
inalienable  rig^  of  all  men  to  resist  oppression,  is  in  its 
nature  revolutionary  and  extra-constitutional;  and  that, 
entertaining  these  views,  the  Senate  of  the  United  States, 
while  willing  to  concede  every  thing  to  any  honest  differ- 
ence of  opinion  which  can  he  yielded  consistently  with 
the  honor  and  interest  of  the  nation,  will  not  ful,  in  the 
faithful  discharge  of  its  most  solemn  duty,  to  support  the 
Executive  in  the  just  administration  of  the  Government, 
and  clothe  it  with  all  constitutional  power  necessary  to 
the  faithful  executidn  of  the  laws  and  the  preservation  of 
the  Union. 

PUBLIC  LANDS. 

The  bill  appropriating,  for  a  limited  time,  the  proceeds 
of  the  sales  of  the  public  lands,  &c.  was  read  a  third 
time . 

Mr.  WILKINS  then  rose  and  stated,  that  last  evening, 
when  some  of  tlie  amendments  proposed  in  the  publie 
lands  bill  were  under  consideration,  several  of  the  Sena- 
tors were  absent.  He  was  willing  that  in  r^erence  to 
one  of  these  questions  a  fiiDer  expression  of  the  sense  of 
the  Senate  should  be  takenf  but  he  was  denrous  that  the 
motion  he  was  about  to  make  should  not  be  received  as 
in(Ucating  any  change  of  opinion  on  his  part.  He  then 
moved  to  reconsider  the  vote  of  last  evening,  by  which 
the  Senate  refused  to  strike  out  the  words  «  colomzation 
of  free  persons  of  color." 

Some  conversation  took  place  on  the  point  of  order, 
and  then  on  the  propriety  ofthe  motion;  and  the  question 
being  finally  taken,  the  motion  was  decided  as  follows: 

YEAS. — Messrs.  Benton,  Black,  Brown,  Buckner, 
Calhoun,  Forsyth,  Grundy,  Hill,  Kane,  King,  MaAgum» 
MiUer,  Moore,  Rives,  ftobinson.  White,  WUkins,  Wright. 
—18. 

NAYS.— Messrs.  Bell,  Chambers,  Clay,  Chiyton,  Dal- 
las, Dickerson,  Dudley,  Ewing,  Foot,  Frelinghuysen, 
Hendricks,  Holmes,  Johnston,  Knight,  Naudain,P(nndex- 
ter,  Prentiss,  Bobbins,  Buggies,  S^mour,  Silsbee,  Smith, 
Sprague,  Tipton,  Tomlinson,  Tyler,  Webster. — 27. 

Mr.  FORSYTH  then  nu)ved  to  recommit  the  bill,  with 
instructions  to  strike  out  the  words  **  colonization  of  free 
people  of  color."  In  support  of  his  motion,  he  said 
many  of  the  managers  of  the  Colonization  Society  are 
well  known  and  distii^i^uiahed.  At  their  annual  meeting 
there  Had  been  a^  evident  wisl^  manifested  to  turn  the 
attention  ofMie  public  to  the  society,  and  enlist  the  ^r- 
ernment  in  its  befialf.  Two  of  our  most  distinguished 
citizens,  Premdent  Madison  and  Cluef  Justice  Mspshall, 
had  expressed  their  views  in  relation  to  the  Society.  The 
former^had  sura^ted  an  appropriation  of  the  public 
lands  to  the  (%jects  of  the  society;  but  he  also  had 
doubted  the  power  of  Congress  to  make  it,  and  bad  pro- 
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poied  that  the  coMtitiition  thoidd  be  fo  altered  as  to  con- 
kr  the  power.  Mr.  MarskaU  wae  both  in  favor  of  the 
appropnationfl,  and  deemed  it  now  constitutional.  But 
Mr.  F.  thought  there  was  a  general  impresnon  on  the 
minds  of  Congress  that  the  Government  does  not  possess 
the  power.  He  mid  the  object  of  the  bill  was  to  do  indi- 
rectlj  what  Congress  felt  it  had  not  the  power  to  do 
^rectty.  If  the  bill  pass,  what  will  follow?  The  Colo- 
nization Society  has  no  official  or  political  weight  or  im- 
portance; and  what  will  be  the  consequences  of  their 
aending  out  fifteen  hundred  or  two  thousand  colonists  to 
&e  coast  of  Africa?  Every  one  may  do  as  he  pleases 
with  regard  to  it  in  his  individual  capacity,  but  I  desire 
that  it  may  not  be  connected  with  the  Government. 

The  Senator  from  Kentucky  thinks  it  will  perform 
vondera.    The  original  object  was  to  g^t  rid  of  the  free 
people  of  color;  but  that  can  be  done  without  the  aid  of 
the  Government.     Now,  sir,  there  is  another  project, 
and  a  v^  great  one;  one  that  is  to  command  the  approval 
of  aQ— the  civiUzation  of  Africa.    It  is  thought  that  this 
can  best  be  done  by  means  of  colonies.     But  look,  sir,  at 
Liberia.    Here  I  have  a  map  of  the  territorial  property, 
of  the  sovereign  jurisdiction  of  the  Colonization  Society 
of  the  city  of  Washington,  by  the  Rev.  J.   Ashmun. 
[Here  he  read  some  remarks  from  ihe  map,  on  the  terri- 
toiial  jurisdiction  of  the  society.]     Sir,  this  society  goes 
bejo&d  the  ^European  notion  or  acquiring  jurisdiction. 
Earopean  sovereignties  obtained  it  by  discovery  and  pur- 
chase; the  society  by  purchase  alone;  and  on  this  sole 
ground  of  sovereignty  they  were  actually  exerting  their 
anthority  over  twenty  thousand  people,  and  expect  soon 
to  exert  it  over  one  hundred  and  fifty  thousand — ^the  in- 
habitants of  the  territory  which  they  hold,  two  hundred 
aod  eighty  miles  by  thirty,  over  which  their  jurisdiction 
extends.     Wars  have  been  waged,  and  blood  has  been 
shed.    In  the  ^irly  time  of  the  colony  it  was  attacked  by 
the  natives,  and  three  hundred  were  killed.     The  agent 
of  the  society  has  waged  war;  tribes  and  towns  have  been 
conquered;  and  the  spoils  divided  among  the  victors.  Sir, 
in  roost  cases  of  this  kind,  a  claim  would  have  been  made 
00  thb  Government  for  damages.     If  the  colony  were 
now  attacked  and  destroyed  by  the  resentment  which  it 
has  provoked*  no  constitutiona]  power  of  this  Govern- 
meat  could  hinder  its  destruction.     But  if  this  bill  pass, 
the  Govemtnent  will  be  involved  in  its  defence.     Europe 
win  not  allow  a  colony  in  Africa  thus  to  grow  up  and 
extend,  unmolested,  while  under  so  feeble  prohibition. 
TTiey  win  wrest  it  from  the  society,  unless  Government 
interposes.    This  bill  is  a  commitment  of  the  Government 
to  protect  the  colony  against  all  the  world.     The  powers 
of  Government  were  granted  for  no  such  purpose.    Mr. 
F.  conchided  by  saying,  that  he  W9uld  dwell  no  longer  on 
the  Bobiect,  and  that  he  would  not  believe  that  it  was  the 
wish  01  Government  to  do  indirectly  what  it  could  not 
do  directly. 

Mr.  TYLER  remarked  that  there  were  two  other  pro- 
pOBtions  quite  as  obnoxious  to  the  constitution  as  the  one 
which  had  been  noticed.  Conferring  on  States  the  power 
and  the  means  of  internal  improvement,  and  an  appro- 
priation, through  States,  to  education,  he  considered  as 
equally  unconstitutional.  If  one  was  stricken  out,  he 
was  m  favor  of  erasing  the  whole.  He  preferred  that 
teretionary  power  of  appropriation  should  remain  in 
the  States.  He  moved  to  strike  out  the  words  designating 
the  three  specific  objects  of  appropriation. 

Mr. FORSYTH  withdrew  his  motion. ' 

Mt.  CLAY  asked  a  division  of  the  question,  so  as  first 
toeonsiderthegeneral  question  of  recommitting  at  all. 

X^.  FORSYTH  inquired  whether  it  could  be  divided, 
otAbr  the  circumstances  of  the  case. 

The  CHAIR  decided  that  it  could.  A  brief  discussion 
a»Md,  until  Mr.  CLAY  read  fVom  the  rules  a  confirm»- 
tkm  of  the  decimon  of  the  President. 


On  the  question  of  recomoutment,  there  were  yeas  30, 
nays  23. 

Mr.  CALHOUN  said  that  he  rose  to  move  the  post- 
ponement  of  the  bill  until  the  first  Monday  in  December 
next.  In  making  this  motion,  he  fek  that  the  subject 
was  one  of  very  deep  interest  In  proposing  to  postpone 
it  until  the  next  session,  he  wished  to  be  understood  as 
intending  to  intimate  a  desire  on  his  part  to  use  whatever 
influence  he  might  have  to  adjust  a  question  which  had 
already  produced  considerable  agitation,  and  which  must 
continue  to  increase,  until  it  became  permanently  settled. 
He  could  not  yield  his  assent  to  the  mode  which  this 
bill  proposed  to  settle  the  agitated  question  of  the  public 
hmds*  In  addition  to  several  objections  of  a  minor  cha- 
racter, he  had  an  insuperable  objection  to  the  leading 
principle  of  the  bill,  which  proposed  to  distribute  the 
proceeds  of  the  lands  among  the  States.  He  believed  it 
to  be  both  dangferous  and  unconstitutiona] .  He  could  not 
assent  to  the  principle,  that  Congress  had  a  right  to  dena- 
tionalize the  public  funds.  He  agreed  that  the  objection 
was  not  so  decided  in  case  of  the  proceeds  of  lands,  as  in 
that  of  revenue  collect«l  from  taxes  or  duties.  The 
Senator  from  Ohio  had  adduced  evidence  from  the  deed 
of  cession,  which  certainly  countenanced  the  idea  that 
the  proceeds  of  the  lands  might  be  subject  to  the  distri- 
bution proposed  in  the  bill;  but  he  was  far  from  being 
satisfied  that  the  argument  was  solid  or  conclusive.  If 
the  principle  of  distribution  could  be  confined  to  the 
proceeds  of  the  lands,  he  would  acknowledge  that  his 
objection  to  the  principle  would  be  weakened. 

He  dreaded  the  fbrce  of  precedent,  and  he  foresaw 
that  the  time  would  come  when  the  example  of  the  dis^ 
tribution  of  the  proceeds  of  the  public  lands  would  be 
urged  as  a  reason  for  distributing  the  revenue  derived 
from  other  sources.  Nor  would  the  argument  be  devoid 
of  plau»bility.  If  we,  of  the  Atlantic  States,  insist  that 
the  revenue  of  the  West,  derived  from  lands,  should  be 
equally  distributed  among  all  tiie  States,  w6  must  not  be 
surprised  if  the  interior  States  should,  in  like  manner, 
insist  to  distribute  the  proceeds  of  the  customs,  the  g^at 
source  of  revenue  in  the  Atlantic  States.  Should  such  a 
movement  be  successful,  it  must  be  obvious  to  every  one, 
who  is  the  least  acquainted  with  the  workings  of  the 
human  heart,  and  the  nature  of  Government,  that  nothing 
would  more  certainly  endanger  the  existence  of  the 
Union.  The  revenue  is  the  power  of  the  State,  and  to 
distribute  its  revenue  is  to  dissolve  its  power  into  its 
original  elements. 

All  must  see  and  deplore  the  conflict  of  interest  which 
had  grown  up  under  the  system.  In  the  West,  there  is 
the  g^eat  question  of  the  public  lands.  In  the  South,  that 
of  free  trade.  In  the  East,  the  tariff,  or  the  protection  of 
those  interests  which  have  grown  up  under  the  existing 
system  of  taxation .  So  there  must  be  added  a  question  of 
a  more  g;eneral  nature,  but  not  much  less  important.  He 
referred  to  the  currency.  The  most  unthinking  must  see 
that  these  g^eat  distracting  questions  endangered  the  ex- 
istence of  the  Union  itself.  He  knew  not  that  it  could 
survive  their  shocks,  but  was  satisfied  that  its  security 
would  require  an  early  adjustment. 

As  to  the  particular  question  under  consideration,  he, 
individually,  would  prefer  an  adjustment  founded  on  the 
application  of  the  proceeds  of  the  lands  to  opening  the 
g;ieat  arteries  of  inter-communication  between. the  parts  of 
the  country,  ^in  which  the  States  where  the  lands  are 
situated  are  more  particularly  interested.  But  in  the  pre- 
sent state  of  things  that  would  be  impossible .  The  whole 
South,  and  particularly  the  State  which  he  had  the  honor 
to  represent,  had  insuperable  constitutional  objections, 
which  ought  to  be  respected.  They  could  not  be  over- 
come but  by  an  amendment  of  the  constitution.  He  had 
been  of  opinion,  for  several  years,  that  the  wisest  course, 
I  under  our  existing  difficulties,  would  be  to  convene  the 
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stockholders — to  call  a  meetings  of  the  States  in  conren- 
tion— the  very  power  which  formed  the  system,  and  which 
alone  bad  adequate  authority  to  terminate  these  dangerous 
conflicts.  He  feared,  however,  that  the  course  was  too 
rational  to  be  adopted;  that  passions  and  prejudices  were 
too  strong*,  at  this  moment,  to  act  deliberately  on  this  great 
subject.  Still,  he  did  not  despair — time  and  reflection 
might  do  much;  and  as  there  could  not  be  much  danger 
from  a  delay  of  a  few  months,  he  had  made  the  motion  to 
postpone  the  subject  until  the  commencement  of  the  next 
session,  when  he  would  be  prepared  to  use  his  hearty 
co-operation  to  bring  the  subject,  if  possible,  to  a  satis- 
fiictory  adjustment.  ^ 

Mr.  CLAY  objected  to  the  postponement.     He  saw  no 
sufficient  reason  for  it     The  Senate  had  been  occupied 
for  weeks  in  carrying  the  bill  thus  far;  and  if  it  were  now 
postponed,  there  was  no  prospect  that  December  next 
would  present  circumstances  any  more  ftivorable  fur  it's 
passage  than  those  of  the  present  time.     If  the  Senate 
should  wait  for  a  convention  of  the  States,  as  suggested 
by  the  Senator,  for  a  meeting  of  the  stockholders  of  the 
public  lands,  he  feared  it  would  be  long,  very  long,  be- 
fore this  bill  would  pass.    [Mr.  Calhouk  assented .1    The 
Senator  thinks  that  the  Union  cannot  be  preserved  under 
such  evils  as  this  bill  is  calculated  to  bring  upon  the  coun- 
try.    Sir,  I  believe  it  is  impossible  to  destroy  the  Union. 
It  is  bound  together  by  every  consideration  of  principle 
and  mutual  advantage.     The  suggestion  of  the  Senator 
itself  requires  that  the  bill  should  ^o  pn  this  session.     It 
is  felt  every  where  that  no  question  is  of  more  importance 
than  the  public  lands;  and  it  is  becoming  every  day  more 
and  more  important.    Sir,  I  congratulate  you,  the  Senate, 
and  the  country,  that  an  amicable,  propitious,  and  just 
settlement  is  in  prospect,  of  this  great  question . 

Mr.  C.  inquired  how  this  question  would  be  settled 
next  December?  By  appropriating  the  whole  land  reve- 
nue to  the  purpose  of  mternal  improvement  ?  But  the 
Senator  himself  had  said  that  such  an  adjustment  of  the 
question  would  never  be  acquiesced  in  by  the  South. 
What  new  mode  of  adjustment  does  he  propose  ?  Sir, 
let  us  take  these  great  and  important  questions  one  by 
one,  and  dispose  of  them  in  succession,  without  confusion. 
The  subject  of  the  puolic  lands  is  now  before  us;  let  us 
settle  it  now.  This  bill  may  merge  itself  in  internal  im- 
provement; and  if  it  pass,  it  ma^  also  settle  that  other 
great  question.  Every  consideration  of  peace  and  harmo- 
ny urge  us  to  alla^  divisions  now,  and,  above  all  others, 
the  passage  of  tlus  bill. 

The  Senatpr  says  the  bill  is  unjust.  I  should  like  to  hear 
from  him  in  what  respect  it  is  unjust.  He  says  it  is  dan- 
gerous. Sir,  we  will  endeavor  to  place  this  subject  on 
safe  ground .  Botii  last  session  and  this,  particular  care 
was  taken  to  restrain  the  scope  of  the  bill.  It  cannot  be 
applied  to  a  distnbution  of  the  general  revenue.  But 
even  if  it  could,  the  precedent  is  already  established.  The 
practice  of  such  distribution  of  the  general  revenue  has 
been  coeval  with  the  Government.  I  hope  there  will  be 
a  general  acquiescence  of  the  Senate  in  the  passage  of 
the  bill,  that  it  may  go  i<^  the  House  to  meet  its  fate.  I 
regret  any  disposition  unnecessarily  to  retard  its  progress. 
The  question  of  postponement  resulted  as  follows:  Yeas 
Si—Nays  24. 

The  bill  was  then  passed  by  the  following  vote: 
YEAS.—Messrs.  Bell,Chambers,Clay,  Clayton,  Dallas, 
Dickerson,  Dudley,  lowing,  Foot,  Frelinghuysen,  Hend- 
ricks, Holi2ies,'Jobn8ton7  Knight,  Poindexter,  PrpntTss, 
Robbins,  Rujggles,  Seymour.'Silsbee,  Spnigue,  Tomlin- 
BOtif  Wagg^unan,  Wil^iiy--24.  ^   ^       t    "*      ' 

N^YS.— Messrs.  Benjoi^  Bla^k,  Broyn,  Buc]^ner,Cg}- 
Qun,  Foreyth,  Grundy,  Hyl,  K^ne,  King,  BlangjUB,  Mil- 
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ler,    Moore,   Rives,    Robinson,  "^Smitb,"  Tipton^  Tyler, 
Whi>,  Wright—so.  -  ~  - 

Th«  Senate  adjourned. 


The  Senate,  agreeably  to  the  order  of  the  day,  proceed- 
ed to  the  consideration  of  the  resolutions  oflTerca  by  Mr. 
Calhovv,  in  reference  to  the  powers  of  the  General 
Government  when  in  conflict  with  those  of  the  States. 

The  resolutions  were  read,  and  also  the  resolutions 
moved  by  Mr.  Grundt  by  way  of  amendment  or  substi- 
tute therefor.     When 

Mr.  MANGUM  rose  and  stated^  that  it  was  on  his  mo- 
tion,  some  days  ago,  that  these  resolutions  had  been 
postponed,  and  made  the  order  for  to-day.     The  motives 
which  had  governed  him,  in  making  the  motion  at  that 
time,  operated  on  him  at  this  moment  to  make  a  further 
postponement.    He  could  not  perceive  that  there  was  any 
good  which  was  likely  to  arise,  either  to  the  country,  or 
to  the  individual  State  which  was  immediately  concerned, 
from  the  present  discussion  of  the  momentous  principles 
which  were  involved  in  these  resolutions,  and  the  only 
effect  of  which  would  be  to  create  an  excitement  mischie- 
vous in  its  tendency,  and  the  issue  of  which  could  not  be 
anticipated.     It  had  been  his  hope  that  before  this  time 
there  would  have  been  a  salutary  action  of  the  other 
branch  of  the  Legislature,  which  woidd  have  dispensed 
with  the  necessity  of  any  hasty  action  of  this  branch  on  a 
subject  of  such  vast  importance.     With  a  view  to  the  re- 
storation of  tranquillity,  he  had  hoped  that  the  measure 
now  pending  in  the  other  Housq  would  have  been  by  this 
time  brought  to  a  happy  result;  and  that  by  this  result  the 
discontents  which,  in  a  particular  manner,  existed  in  one 
State  of  the  Union,  and  which,  in  a  less  deg^e,  prevailed 
in  many  others,  would  have  been  conciliated  and  soothed 
into  harmony.     He  was  aware  that,  in  a  certain  quarter, 
there  was  a  strong  disposition  to  press  upon  the  public 
mind,  and  to  bring  to  a  conclusion, the  vital  question  which 
now  agitated  the  people.     But  having,  as  he  believed  he 
had,  accounts  of  tlie  movements  in  that  quarter,  on  which 
he  could  place  the  most  implicit  reliance,  he  entertained 
the  belief  that  there  was  no  ground  to  apprehend  any 
dangerous  movements.     He  still  continued  to  hope,  for 
he  yet  preserved  his  confidence  in  the  good  feeling,  the 
justice,  and  the  conciliating  disposition  of  Cong^ss,  that 
the  bill  now  pending  in  the  other  House  would  be  passed 
without  further  dela^,  and  that  thus  tranquillity  would  be 
substituted  for  the  discontents  which  were  now  so  preva- 
lent; and  cherishing  this  hope,  he  intended  now  to  move 
to  postpone  the  further  consideration  of  these  resolutions 
and  the  amendment  until  Thursday  next,  and  to  make 
them  the  special  order  for  that  day.     He  would  state  at 
this  time,  that  if  there  should  have  been  no  special  action 
in  the  House  upon  this  subject  before  that  time,  he  should 
then  be  induced  to  mdve  a  further  postponement  of  the 
fesolutions  for  a  few  days.     He  therefore, expressed  his 
hope  that  they  who  were  understood  to  be  the  peraonal 
friends  of  the  Executive  would  make  exertions  to  bring* 
the  matter  to  a  peaceful  issue,  by  urging  the  progress  of 
the  bill  which  was  now  pending;  and  that  they  would  npt, 
by  pressing,  at  this  moment,  topics  of  so  momentous  a 
character,  evince  a  disposition  to  prevent  the  other  branch 
from  having  ample  time  for  full  deliberation  and  discus- 
sion.    He  did  not  intend,  by  his  motion,  to  cut  oflT  debate, 
or  to  prevent  the  final  action  of  Congress  on  tlie  resolu- 
tions, as  well  as  on  all  the  great  subjects  which  had  now 
been  submitted  for  legislative  deliberation.  He  would  now 
move  the  postponement  which  he  had  indicated;  and  he 
appealed  to  the  gentleman  from  South  Carolina  to  accede 
to  his  proposition,  and  still  to  evince  a  disposition  to  trust 
that  the  sense  of  justice,  and  the  love  of  peace  and  of 
union,  would  operate  in  Congress  with  such  force,  that 
all  these  exciting  questions  would  be  settled  to  the  satis- 
faction and  happiness  of  all.    He  then  moved  to  postpone 
the  further  consideration  of  the  resolutions  and  amend- 
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ments,  and  to  make  them  the  special  order  for  Thursday 
next. 

Ifr.  FOOT  sugg^ed  to  the  Chair  that  there  had  been 
offered  bj  the  Senator  from  Delaware  [Mr.  Clattok]  an- 
other set  of  resolutions,  as  an  amendment  to  the  amend- 
ment offered  by  the  gentleman  from  Tennessee,  which 
were  also  ordered  to  be  printed.  He  asked  for  the 
railing  of  these  resolutions. 

Mr.  CLAYTON  rose,  and  rec^uested  the  Senator  from 
Hor^  Carolina  to  withdraw  his  motion  to  postpone,  in 
order  to  aDow  him  the  opportunity  of  offering,  by  way  of 
amendment,  the  resolutions  which  he  had  already  laid  on 
the  table. 

Mr.  MANGUM  withdrew  his  motion. 

Mr.  CLAYTON  then  moved  to  amend  the  amendment 
oflTercd  by  Mr.  Gbuitst,  by  inserting  the  resolutions 
which  he  had  laid  before  the  Senate  on  Friday  last.  He 
expressed  his  entire  acquiescence  in  the  motion  to  post- 
pone; and  one  of  his  reasons  for  this  acc|^uiescence  was, 
that,  standing  among  the  resolutions,  if  this  subject  were 
BOW  to  be  taken  up  for  discussion,  it  must,  of  necessity, 
gire  way  at  one  o'clockno  the  special  order  of  the  day; 
and  he  wished  that  a  debate  so  important  in  its  character 
^oukl  be  uninterrupted. 

Mr.  HANGUM  now  renewed  his  motion  to  postpone; 
In  ^ng  this,  he  expressed  a  hope  that  the  gentleman 
frtMn  South  Carcdina  would  not  suppose  that  he  had  any 
dtttre  to  give  the  go-by  to  his  resolutions,  or  to  prevent 
them  from  being  submitted  for  the  solemn  deliberation  of 
the  Senate. 

Mr.  WEBSTER  then  rose  and  said,  that,  for  one,  he 
was  disposed  to  allow  the  gfentlemen  from  South  Carolina 
to  select  their  own  time  for  the  consideration  of  these  re- 
solutions; and,  so  fiir  as  they  were  concerned,  he  would 
be  entirely  unwilling  to  interrupt  any  arrangement  which 
migfat  be  made  between  the  Senator  from  South  Carolina 
and  the  gentleman  from  North  Carolina.  But  if  he  rightly 
onderstood  the  motives  by  which  the  Senator  from  North 
Carolina  had  avowed  himself  to  be  actuated,  the  very 
tame  motives  which  now  operated  upon  him  to  move  the 
postponement  of  these  resolutions,  might,  in  ten  minutes 
more,  when  the  special  order  shoidd  be  taken  up,  induce 
him  to  move  also  the  ppstppnement  of  the  bill.  He  per- 
ceived that  he  did  not  misunderstand  the  object  of  the 
honorable  Senator;  and  if  that  gentleman  should  make 
mch  motion  in  reference  to  the  bill,  he,  for  one,  would 
be  found  voting  in  opposition  to  the  motion.  It  was  his 
wiih  to  go  at  once  into  the  consideration  of  these  import- 
ant topics,  and  not  to  shun  or  to  postpone  the  discussion. 
He  would  himself  prefer  that  the  resolutions  and  amend- 
ments should  be  made  the  special  order  of  the  day,  so 
that  tiiey  might  be  taken  up  and  discussed  in  connexion 
with  the  bill  itself,  and  thus  the  widest  range  of  debate 
would  be  opened.  But  in  that  view,  also,  he  had  the  ut- 
most disposition  to  defer  to  the  wishes  of  the  gentleman 
from  Soiith  Car<^ina.  Should  it  be  the  desire  of  that 
geMleman  that  the  subjects  be  taken  up  for  consideration 
fepantely,  and  apart,  he  would  at  once  yield  his  own  in- 
cfinations.  ~  But  he  could  not  consent  to  postpone  the 
^acossion  of  the  bill  until  Thursday.  If  the  gentleman 
from  South  Carolina  desired  to  postpone  the  consideration 
of  die  resolutions,  and  to  go  at  once  into  deliberation  on 
the  provisions  of  the  bill,  that  gentleman  should  have  his 
▼ote  in  carrying  his  wishes  into  effect. 

Mr.  CALHOUN  suggested  that  perhaps  the  object  of 
aQ  mi^t  be  accomplished,  were  the  gentleman  from 
Korth  Carolina  so  to  modify  his  motion,  as  merely  to 
postpone  the  further  consideration  of  the  resolutions 
QBlil  to-morrow.  He  understood  the  Senator  from  North 
Caiolina  as  signifying  his  assent  to  this  suggestion. 

But  before  he  resumed  his  seat,  he  had  to  make  a  re- 
qneA  of  the  Senator  from  Tennessee,  as  an  act  of  justice — 
a  ibear  act  of  juatice-^which  he  bad  a  right  to  claim  at  his 


hands,  that  he  would  withdraw  the  amendment  which  he 
had  offered  as  a  substitute  for  his  resolutions.  The  State 
of  South  Carolina,  acting  in  her  sovereign  capacity,  and 
in  defiance  of  the  rights  reserved  to  her  by  the  constitu- 
tion, had  found  it  necessary  to  annul  an  act  of  Congress. 
The  President  of  the  United  States,  conadering  the  State 
as  a  mere  mass  of  individuals,  assuming  to  exercise  rights 
to  which  they  were  not  entitled,  had  recommended  to 
Congress  the  adoption  of  certain  measures;  and  to  this 
recommendation  the  Committee  on  the  Judiciary  had 
responded.  He,  standing  there  as  one  of  the  represen- 
tatives of  the  State  of  South  Carolina,  most  unworthy  to 
represent  her  at  such  an  awful  crisis,  had  submitted  a 
series  of  propositions,  with  a  view  to  bring  the  true  ques- 
tion at  once  oefore  the  world.  He  had  drawn  up  these 
resolutions  with  the  utmost  care,  and  with  the  most  scru- 
pulous attention  to  the  meaning  of  the  language;  he  had 
not  admitted  a  proposition  which  was  not  true — he  did 
not  intend  to  say  merely  whidh  he  did  not  think  to  be 
true,  but  which  was  not  actually  true.  This,  then,  was  the 
plea  in  bar  which  he  had  put  in  on  the  part  of  South 
Carolina.  He  had  interposed  between  the  President  of 
the  United  States  and  the  State  of  South  Carolina  this 
plea  in  bar. 

He  had  interposed  the  constitution  between  South 
Carolina  and  the  bill  which  bad  been  reported  by  the 
Committee  on  the  Judiciary,  at  the  recommendation  of  the 
Executive — a  bill  which  he  viewed  as  worse  than  an 
abomination — a  bill  to  oreate  a  dictator,  to  erect  a  military 
despotism,  and,  let  it  be  disguised  as  it  might,  to  make 
war  upon  a  sovereign  State.  As  the  plea  of  South  Caro- 
lina in  bar  against  this  bill, he  had  interposed  that  sacred — 
did  he  say  sacred? — No,  no,  that  despised  instrument,  the 
constitution,  in  the  hope  that  it  might  arrest  the  step  of 
unhallowed  power,  ana  bring  back  the  measures  of  the 
General  Government  to  the  limits  of  constitutional  right. 
And  how  had  he  been  met,  when  he  put  in  their  plea^ 
Instead  of  being  met  by  a  plain  and  manly  denial  of  the 
facts  stated  in  his  resolutions,  another  plea  had  been  put 
in,  in  opposition  to  his;  and  the  result  was,  that  they  must 
be  both  considered  in  conjunction  with  each  other,  and 
that  thus,  his  propositions  would  not  be  disposed  of  in  re- 
ference to  the  single  principles  which  they  declared. 

There  never  was  an  individual,  however  culpable, who, 
standing  in  the  situation  of  a  common  culprit,  whatever 
the  nature  of  bis  crime,  was  not  allowed,  as  a  matter 
of  right,  to  put  in  his  own  plea.  But,  in  this  case,  the 
plea  of  a  sovereign  State  of  the  Union  was  overlaid  by 
another  plea,  with  a  view  to  prevent  a  judgment  on  its 
merits.  He  demanded,  therefore,  of  the  Senator  from 
Tennessee  to  withdraw  his  amendment,  in  order  that  the 
question  might  not  be  subjected  to  embarrassment  and 
diificulty,  but  that  it  ii^ight  be  taken  on  the  facts  laid 
down  in  the  resolutions,  and  with  a  view  to  the  argument 
by  which  those  &cts  were  to  be  sustained — facts  and 
arg^uments  which  were  so  clear  that  no  one  could  enter- 
tain a  doubt  respecting  them.  He  concluded  with  a  re- 
quest that  the  Senator  from  Tennessee  would  withdraw 
his  amendment. 

Mr.  GRUNDY  said  that  he  never  in  his  life  had  felt  an 
unwillingness  to  do  an  act  of  justice;  but  that  the  conclu- 
sion as  to  what  was  an  act  of  justice,  must,  in  some  de- 
gree, be  decided  by  his  own  judgment.  The  gentleman 
from  South  Carolina  had  introduced  certain  resolutions 
which  coincided  with  the  particular  views  of  the  -  State 
which  be  represented. 

Mr.  CALHOUN  explained — which  stated  the  views  on 
which  the  State  of  South  Carolina  had  acted;  and  which, 
if  true,  must  be  received  as  a  complete  bar  to  the  bill. 

Mr.  GRUNDY  resumed,  stating  that  he  had  introduced 
his  views,,  differing  from  those  of  the  gentleman  from 
South  Carolina,  in  the  shape  of  an  amendment  to  the 
original  resolutions.    He  considered  this  course  as  strictly 
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parliam^nUry,  notwithstanding  the  objection  which  had 
been  urged  against  it  on  the  ground  of  justice;  and  on 
this  ground  a  demand  was  made  upon  him  to  withdraw 
his  amendment  He  could  not  comply  with  this  demand 
at  the  moment,  but  he  was  willing  to  take  the  subject 
into  consideration;  and  if  the  debate  on  the  resolutions 
were  postponed,  he  should  then  have  more  time  allowed 
him  for  reflection.  While  he  was  up,  he  begged  leave  to 
say  a  word  upon  another  subject.  This  measure,  which 
had  emanated  from  the  Committee  on  the  Judiciary,  on 
the  recommendation  of  the  President,  had  been  called  a 
repeal  of  the  constitution,  as  tending  to  the  destruction  of , 
our  confederacy,  and  erecting  a  miUtary  despotism  on  its 
ruins.  Such  was  not  the  fact.  The  bill  was  a  pacific 
measure;  its  object  was  to  prevent  any  mischievous  colli- 
sions, to  prevent  brothers  from  shedding  their  brothers' 
blood,  and  enga^ng  in  hostile  strife  to  the  dismember- 
ment of  the  Union.  Instead  of  denouncing  this  bill  as 
waging  war  with  South  Carolina,  it  would  be  much  wiser 
to'po  at  once  into  deliberation  upon  the  bill,  and  to  ex- 
amine what  its  provinons  were.  The  committee  who  bad 
reported  it  were  of  the  opinion  that  they  could  demon- 
strate that,  instead  of  having  any  of  the  inj|urious  conse- 
Suences  which  had  been  charged  ag^ainst  it,  it  would  have 
le  effect  of  preventing  the  collisions  which  were  appre- 
hended, and  of  preventing  the  citizens  of  the  State  of 
South  Carolina  from  coming  into  hostile  conflict  with  the 
citizens  of  any  other  State.  He  thought  it  would  be 
much  better  to  go  at  once  into  the  consideration  of  the 
subject,  and  determine  whether  or  not  the  committee 
had  mistaken  their  course,  and  had  adopted  measures 
which  would  lead  them  from  their  object.  This  would, 
in  his  opinion,  be  the  proper  mode  of  action  for  the  Se- 
nate. He  would  wish  to  see  the  resolutions  made  the 
order  of  the  daj  for  this  day;  they  would  then  be  taken 
up  in  conjunction  with  the  bill,  and  both  the  subjects 
would  be  discussed  together.  Such  seemed  to  him  to  be 
the  most  correct  course.  But  he  would  not  be  drawn 
further  into  the  debate,  but  would  avoid,  as  he  always  had 
avoided^  premature  discussion. 

Mr.  CALHOUN  replied.     He  stated  that  he  was  aware 
that  the  course  of  the  Senator  from  Tennessee  was  a 

Earliamentary  course,  but  he  was  compelled  to  withhold 
is  assent  to  its  justice.  When  the  original  resolutions 
and  the  amendment  were  under  consideration  together,  it 
would  be  out  of  order  to  separate  the  motion  to  strike 
out  and  insert.  That  motion  was  indivisible;  and  it  was 
his  wish  to  have  the  propositions  distinctly  and  separately 
considered.  As  to  the  provisions  of  the  bill,  he  would 
only  say — God  deliver  him  from  the  operation  of  such  a 
bill !  It  ^offered  peace,  while  all  its  provisions  locked  to  a 
state  of  conflict.  It  proposed  to  arm  the  President  with 
ail  the  military  and  naval  power;  and  it  fiHrther  proposed 
to  close  the  courts  of  justice  of  the  State.  It  thus  trampled 
the  State  of  South  Carolina  in  the  dust.  The  peace 
which  the  bill  offered  was  peace  coerced  by  power.  If 
the  gentleman  from  Tennessee  was  really  desirous  of 
peace,  if  he  was  sincere  in  his  wish  to  allay  the  prevailing 
discontent,  the  way  to  his  object  was  a  plain  and  an  open 
one.  In  his  message,  at  the  commencement  of  the  session, 
the  President  had  declared  the  existing  tariff  law  to  be 
unjust  and -oppressive,  and  that  it  ought  to  be  modified  to 
the  scale  of  the  necessaiy  expenditures  of  the  Govern- 
ment The  State  of  South  Carolina  had  asked  nothing 
beyond  this.  If  Congress  should  repeal  the  existing  law, 
and  reduce  the  scale  of  duties,  or  if  they  were  to  separate 
the  principle  of  protection  from  that  of  revenue,  and 
adopt  the  latter,  then  he  believed  that  there  woidd  no 
longer  be  heard  any  complaint  from  South  Carolina;  but 
that  she  would  cheerfully  acquiesce,  and  bear  her  share 
of  the  public  burdens.  These  were  the  two  modes  by 
which  the  existing  discontents  could  be  allayed,  and 
harmony  and  security  might  be  restored.     He  hoped  that. 


on  reflection,  the  gentleman  from  Tennessee  would  with- 
draw his  amendment.  But  if  he  would  not  consent  to  do 
this,  he(Mr.C.)  should,  at  a  proper  thne,  move  an  amead- 
ment  to  the  amendment  of  the  gentleman  from  Tennes- 
see, of  which  he  would  now  auk  the  reading. 

The  amendment  was  then  read;  afler  which,  it  was  laid 
OD  the  table,  and  ordered  to  be  printed. 

Mr.  GRUNDY  said  he  desired  to  ask  permission  of  the 
Senate  to  make  one  declaration  now,  which  he  hoped 
would  be  remembered  here  and  elsewhere.  The  gen- 
tleman from  South  Carolina  had  said  to-day,  and  the  col- 
league of  that  gentleman  had  made  a  similar  declaration 
some  days  before,  in  a  way  which  he  was  sure  they  had 
not  intended,  that  if  Congress  would  repeal  the  existing 
tariff  law,  there  would  no  longer  be  any  discontent  in 
South  Carolina.  Now,  he  wished  to  say,  that  he  had 
never  given  the  least  aid  in  passing  the  tariff  law,  and  he 
was  pirfectly  ready  now  to  go  into  an  examination  of  the 
lawt  and  to  make  almost  any  modifications  in  the  scale  of 
duties,  although  he  might  not,  perhaps,  be  able  to  go  quite 
so  far  as  the  gentleman  from  South  Carolina  would  go. 
And  he  wi^ed  now  distinctly  to  say,  that  when  he  raised 
his  voice  for  the  measures  which  had  been  reccnnmended 
and  reported,  it  would  not  be  because  he  was  in  &vor  of 
the  tanflT.  No,  he  abhorred  the  tariff.  But  it  was  in  be- 
half of  the  Union,  and  to  perpetuate  the  peace  and  hap- 
piness of  all  the  States,  that  he  should  desire  to  be  heard 
advocating  these  measures*  Whenever,  therefore,  it 
should  be  urged  against  him  that  he  was  not  laboring  to 
bring  down  Sie  tariff  to  the  scale  which  was  recommeikU 
ed  by  the  President,  and  to  remove  the  oppression  of  its 
proviuons  from  the  shoulders  of  any  State  of  the  Union, 
It  would  be  an  unjust  charge.  It  had  been  remarked  by 
the  gentleman  from  South  Carolina,  that  the  bill  reported 
by  mt  Committee  on  the  Judiciary  closed  the  ports  of 
South  Carolina.  To  that  remark  he  would  answer,  by 
adcing  if  South  Carolina  had  not  legislated  the  Unit^ 
SUtes  out  of  the  limits  of  that  State?  The  object  of  tke 
bill  was  to  bring  back  the  United  States  within  the  juris- 
diction of  the  State  by  a  constitutional  process  only.  The 
committee  might  have  gone,  perhaps,  too  &r;  but  such 
was  their  object. 

Mr.  CALHOUN  said  that  the  gentleman  from  Tennes- 
see had  asked,  *<  Had  not  the  State  of  South  Carolina,  le- 
giskted  the  United  States  out  of  her  limito?''  He  woujd 
answer.  No!  not  in  the  slightest  degree.  The  State  of 
South  Carolina  liad  done  noting  more  than  to  resort  to 
the  exercise  of  her  delegated  powers,  for  the  purpose  of 
preserving  her  reserved  rights.  She  had  looked  to  no 
object  beyond  the  defence  of  her  reserved  rights;  and 
what  were  the  means  which  she  had  resorted  to  for  the 
protection  of  these  rights?  Did  she  resort  to  force?  No. 
She  had  done  nothing  more  than  to  meet  process  by  pro- 
cess, and  in  this  peaceful  mode  to  offer  the  resistance 
which  it  was  her  duty  to  make.  And  afler  she  had  done 
this,  up  rose  the  monstrous  giant  of  the  United  States, 
with  his  hundred  arms,  and,  stepping  forward,  declared 
that  he  would  put  down  that  renstance  by  the  interpo- 
sition of  his  superior  strength . 

Mr.  WEBSTER  then  obtained  d^  floor.  Nothing,  he 
said,  could  have  been  more  irregular  than  the  whole  of 
this  debate,  and  be  could  not  avoid  the  expresnon  of  his 
surprise  that  the  Senators  should  have  gone  so  far  from 
the  question.  The  question  before  Senate  was  simply 
as  to  the  time  to  which  the  resolution  should  be  postpon- 
ed, and  on  this  unimportant  question  gentlemen  had 
shown  a  disposition  to  rush  at  once  into  the  discussion  of 
the  general  subiect.  If  Senators  were  disposed  to  act, 
as  there  seemed  to  be  some  indications  that  they  would, 
on  a  notion  of  policy,  tliat  the  first  and  most  effecHial 
mode  of  injuring  a  measure  was  to  give  it  a  bad  name; 
that  the  first  principle  of  attack  was  to  controvert  before- 
hand, and  to  raise,  previous  to  the  discussion  of  the  bHJ, 
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a  cry  vhtch  might  operate  on  its  progress,  and  afterwards 
proroke  its  echo  tliroughout  the  country;  then  they  had 
%  right  to  pursue  the  course  which  was  thus  indicated. 
But  be,  as  a  member  of  the  Committee  on  the  Judiciary, 
who  had  reported  the  bill  which  was  the  special  order  for 
this  day,  could  not  remain  silent  in  his  seat  while  the 
gentleman  from  South  Carolina  cliarged  him  with  having 
ssHsted,  and  been  art  and  part  in  making  a  bill,  which  he 
bad  designated  as  worse  than  an  abomination — a  bill  to 
create  a  dictator,  to  establish  a  military  despotism,  and 
the  like.  He  denied  that  such  was  the  fact,  and  he  pro- 
posed, at  a  proper  time,  to  try  conclusions  with  the  gen- 
tleman on  this  point.  He  wished  in  no  degree  to  avoid 
Sttch  a  conflict.  Nor  did  he  intend  to  utter  any  denun- 
ciations against  opposition  to  the  bill.  Whenever  it  should 
become  necessary,  he  would  be  ready  to  assign  the  rea- 
sons which  liad  induced  him  to  give  his  assent  to  the  bill. 
But  he  would  ask,  why  was  this  discussion  to  be  precipi- 
tated? Why  was  it  not  postponed  until  the  proper  time 
for  brining  it  on?  A  bill  to  create  a  dictator,  to  esta- 
blish a  nulitary  despotism,  reported  by  one  of  the  stand- 
ing committees  of  the  Senate,  and  he  a  member  of  that 
committee!  He  called  on  the  gentleman  from  South  Ca- 
rdina  to  prove  the  allegations  he  had  made.  He  called 
on  him  to  sustain  the  grave  charge  which  he  has  thus 
thrown  out  in  the  face  of  the  country. 

The  gentleman  from  South  Carolina  had  laid  it  down, 
and  with  an  air  of  sincerity  which  he  did  not  intend  to 
depreciate,  that  the  resolutions  which  he  had  offered 
contained  indubitable  facts.  Now  he  (Mr.  W.)  disputed 
these  facts,  and  he  would  take  issue  with  the  gentleman 
from  South  Carolina  on  that  point.  [Mr.  Cauiouk: — 
I  will  meet, it.]  He  denied  that  they  were  facts,  and  he 
should  be  happy  to  meet  the  gentleman  from  South  Ca- 
rofina  on  that  head .  But  when  that  gentleman  threw  out 
the  idea  that  no  one  could  deny  his  propositions,  he  took 
a  very  bold  ground,  and  narrowed  down  the  power  of  de- 
nial within  very  confined  limits.  To  assert  such  a  position 
was,  in  fact,  a  declaration  of  his  own  infallibility.  The 
author  of  Hudibras  made  his  hero  see  trutli.  He  ( Mr .  W. ) 
did  not  pretend  to  have  had  this  personal  acquaintance  with 
tmth;  but,  if  to  a  mind  as  humble  as  his,  the  features  of 
troth  were  ever  exhibited,  he  was  not  able  to  identify 
them  in  the  propositions  of  the  gentleman  from  South 
Carolina.  But  there  would  be  a  proper  time  to  go  into 
this  discussion.  He  wished  to  see  that  time  arrive,  and 
he  was  prepared  to  proceed  immediately  with  the  discus- 
Hon  of  the  bill.  Whenever  the  discussion  should  come 
on,  he  should  feel  it  incumbent  on  him  to  show  that  there 
vas  no  provision,  no  principle  contained  in  this  bill,  which 
vas  not  in  strict  contormity  vridi  the  constitution,  and  in 
hannony  with  other  measures  which  had  been  adopted 
by  the  Government.  And  if  it  were  proper  on  this  oc- 
cawm  to  use  what  was  called  the  argumenium  adhominem, 
be  should  also  be  ready  to  show  that  there  was  not  a  pro- 
▼iaoD  contained  in  tliis  bill,  with  the  exception  of  part  of 
the  first  section,  which  had  not,  at  some  time,  received 
the  anction  of  South  Carolina  herself.  But  of  that  he 
shook!  have  something  to  sav  at  a  proper  time.  He  had 
liKB,  intending  only  to  say  tnat  these  points  ought  not  to 
be  discussed  beforehand,  and  that  this  bill  ought  not  to 
be  plKsed  in  a  worse  situation  than  a  common  criminal. 
Ilie  right  of  the  criminal  it  was,  to  be  heard  first,  then 
tried*  then  judged  of.  He  claimed  for  this  bill  that  it 
akoold  be  first  heard,  then  tried,  and  then  judged  of;  and 
not  tiiat  it  should  be  judged  of  without  trial  or  hearing. 
He  repelled  the  charee  that  the  bill  was  to  create  a  dicta- 
t«r»  to  establish  a  mUitary  despotism,  and  to  repeal  the 
and  crush  a  sovereign  State.  This  was, 
a  high  sounding  indictment;  but  he  called  on  the 
to  try  it,  and  not  to  receive  it  as  proved  without 
AtrisL 
Mr.  CALHOUN  said  that  if  he  possessed  the  wit  of  the 
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author  of  Hudibras,  he  would  not  think  of  employing  it 
on  so  solemn  an  occasion.  It  was  no  part  of  his  policy, 
it  was  not  his  intention  to  give  to  the  bill  a  bad  name  in 
advance  for  the  purpose  of  enlisting  prejudices  against  it. 
While  acting^  in  defence  of  her  rights,  the  State  of  South 
Carolina  had  been  cruelly  denmmced  as  setting  herself  up 
in  wanton  hostility  against  the  General  Government,  as 
exciting  rebeUion,  and  intending  to  break  down  the 
Union;  and  her  sons  bad  been  stigmatized  as  traitors.  It 
was  not  so.  The  gentleman  from  Massachusetts  had  said 
that,  saving  the  first  section  (a  prudent  reservation)  all 
the  provisions  in  the  bill  had  at  some  time  received  the 
sanction  of  South  Carolina.  It  was  not  so.  To  the  pe- 
culiar perceptions  of  that  gentleman  such  may  appear  to 
have  been  the  &ct,  inasmuch  as  he  regarded  the  State  as 
merely  a  mass  of  individuals — a  body  of  smugglers,  per- 
haps; but  he  would  be  unable  to  discover,  in  any  one  of 
the  acts  of  the  State  of  South  Carolina,  a  sanction  of  the 
right  which  was  now  assumed,  to  put  down  a  sovereign 
State  by  force. 

Mr.  WILKINS  then  moved  to  lay  the  resolutions  and 
amendments  on  the  table,  for  the  purpose  of  proceedinj^ 
to  the  special  order  of  the  day;  but  having  witndrawn  his 
motion, 

Mr.  POINDEXTER  rose  to  ask  the  Chur  whether  it 
would  be  in  order  to  move  an  amendment  to  the  motion 
of  the  g^ntlentan  from  North  Carolina,  the  object  of  which 
was  to  include  in  the  motion  to  postpone  the  various  re- 
solutions; a  motion  also  to  postpone  the  consideration  of 
the  bill  itself.  If  such  an  amendment  would  be  in  order» 
he  would  now  move  it. 

The  CHAIR  decided  that  the  motion  would  not  be  in 
order. 

Mr.  POINDEXTER  then  said  that  he  would  nol  go  into 
the  consideration  of  the  principles  which  were  involved 
in  the  resolutions.  Such  examination  would  be  now  out 
of  place,  and  would  be  calculated  to  produce  a  premature 
excitement  throughout  the  country.  Whenever  the  bill 
should  come  up  for  discussion,  he  should  hold  himself 
prepared  to  sustain  the  opinions  he  had  advanced — that 
the  bill,  as  it  had  been  reported,  was  a  repeal  of  the  con- 
stitution, and  an  investment  of  despotic  power  in  the  Pre- 
sident of  the  United  States. 

But  this  was  not  the  question  before  the  Senate.  What 
was  the  question?  A  string  of  resolutions  were  before 
the  Senate,  which  went  to  the  fundamenthl  principles  of 
the  constitution,  and  to  their  practical  operation.  A  dis- 
cussion upon  these  important  points  would  therefore  be, 
in  its  chi^acter,  a  debate  tending  to  the  settlement  of  first 
principles.  Then  there  was  a  bill  which,  although  ge** 
neral  m  its  features,  was  reported  with  a  mental  reser- 
vation, that  its  operation  was  to  be  confined  to  one  State 
only.  He  asked  the  gentleman  from  Massachusetts,  why  > 
it  was,  tliat,  as  a  member  of  the  Judiciary  Committee^  he 
had  not  looked  the  mischief  full  in  the  face,  and  reported 
a  measure  simply  to  punish  the  refractory  State?  Wh/ 
was  the  bill  so  constructed  as  to  pervade  the  whole  Union* 
with  such  a  reservation,  when  no  one  would  deny  that 
the  sole  intention  was  to  operate  against  South  Carolina? 
He  asked,  if  on  its  face  it  was  a  bill  the  provisions  of 
which  were  liD)ited  to  South  Carolina?  Certainly  not. 
It  is  a  measure  of  a  permanent  character,  co-extensive 
with  the  confederacy;  and  as  such  he  intended  to  consider 
it.  Every  gentlemen  ought  to  see  the  excitement  which 
prevailed  throughout  the  country,  and  that  the  Union  of 
the  States  was  endangered.  To  prevent  such  a  catastro- 
phe, he  would  direct  aU  his  efforts  and  his  vote.  What 
was  the  fact?  The  President  had,  in  his  opening  mes- 
sage, told  Con^ss  that  the  duties,  as  they  were  laid  m 
the  existing  tariff  law,  were  onerous  and  oppressive,  and 
that  they  ought  to  be  reduced  to  the  standard  of  the  ne- 
cessary revenue. 

The  Secretaty  of  the  Treasury  had  carried  out  the  idea 
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of  the  President,  and  bad  recommended  a  reduction  prin- 
cipally on  the  protected  articles.  In  the  House  of  Re- 
presentatives there  was  a  bill  pending^,  which  had  been 
fbanded  on  these  views,  and  it  was  hoped  that  this  bill 
would  be  speedily  passed.  Thus,  then,  there  was  an  in- 
termediate and  an  alternate  course  which  offered  them- 
self  es  for  selection.  Tbe  intermediate  course  was  to  mo- 
dify the  existing  tariff,  according  to  the  recommendations 
of  the  President;  and  to  effect  which  a  bill  was  now  on 
its  passage.  The  ultimate  measure  was  to  arm  the  Presi- 
dent with  the  power  to  coerce  the  State  of  South  Caro- 
lina into  obedience  to  the  existing  law.  Was  it  not  wrong 
to  discuss  the  ultimate  measure  while  the  intermediate 
measure  was  before  the  House?  Suppose  tliat  the  House 
were  to  pass  the  bill,  would  there  then,  he  asked,  be  uny 
reason  for  the  passage  of  this  bill?  Certainly  not.  But 
suppose  that  the  Senate^  were  to  pass  this  bill,  and  the  bill 
of  the  House  were  also  to  be  passed,  this  bill  would  then 
fidl  to  the  ground  as  of  no  effect. 

It  appeared  to  him  that  the  wisest  course  of  legislation 
would  be  to  wait  and  see  the  conclusion  of  the  measure 
which  was  before  the  House;  and  if  it  should  be  conclud- 
ed not  to  carry  out  the  recommendation  made  by  the  Pre- 
sklent  at  the  commencement  of  the  session,  then  it  would 
be  time  enough  to  take  up  the  bill.  But  the  discussion 
of  this  bill  now  would  be  premature,  and  only  calculated 
to  put  thtf  country  in  a  blaze,  and  would  destroy  all  pros- 
pect to  the  end  of  the  session  of  effecting  any  modifica- 
tions in  the  provision  of  the  tariff.  What,  then,  would  be 
the  result?  The  result  would  be  strife  and  confusion .  It 
would  result  in  the  shedding  the  blood  of  brethren  by 
brethren,  in  the  marching  of  troops  from  the  East  and 
the  North,  and  in  what  ought  emphatically  to  be  called  a 
spinning-jenny  war.  What  reason  could  be  assigned  why 
tne  Senate  should  not  pause,  and  see  what  would  be  the 
action  of  the  House?  Would  they  urge  the  ulterior  be- 
fore they  had  discovered  that  the  intermediate  measure 
would  nil,  and,  while  the  other  branch  was  en^ged  in 
the  modification  of  the  tariff,  clothe  the  Executive  with 
authority  to  execute  the  hostile  provisions  of  this  bill?  It 
would,  in  his  opinion,  be  a  salutary  course  to  postpone  the 
further  consideration  of  the  whole  subject  until  Thursday, 
or  even  Monday;  and  by  that  time  it  might  be  known 
what  had  been  done  with  the  bill  by  the  House,  and  what 
was  the  prospect  of  a  settlement  of  this  question  without 
further  distraction  of  the  country. 

Mr.  MANGDM  said  that,  at  the  instance  of  the  gentle- 
man from  South  Carolina,  he  would  modify  his  motion  so 
as  to  stand  a  motion  to  make  the  resolutions  and  amend- 
ments the  order  fbr  Thursday.  They  could  then  be  dis- 
cussed in  conjunction  with  the  bill. 

Mr.  PORSTTH  said  he  should  vrish  to  understand  the 
motion  and  its  effect — which  subject  would  stknd  the 
ftrst  fbr  discussion  on  the  special  order? 

Mr.  WEBSTER— The  bill. 

Mr.  PORSYTH— Then  I  am  satisfied. 

The  CHAIR  then  decided  that  the  bill  would  have  pre- 
cedence on  the  special  orders,  and  come  up  the  first  for 
discussion. 

Mr.  CALHOUN  remarked,  that  the  effect  of  the  adop- 
tion of  the  bill  would  be  the  destruction  of  the  resolutions. 

Mr.  WILKINS  sud,  if  there  was  any  doubt  on  the  sub- 
ject of  precedence,  he  would  move  to  lay  the  resolutions 
and  amendments  on  the  table. 

Tbe  CHAIR  repeated,  that  there  could  not  be  any 
doubt  but  that,  in  point  of  fact,  there  was  but  one  spe- 
ehd  order,  and  that  was  the  bill. 

Mr.  CALHOUN  said,  that  if  he  had  any  control  over 
tiie  resolutions,  he  would  wish  that  they  should  be  laid  on 
the  table,  so  that  they  might  be  subject  to  a  motion  to 
take  them  up  at  anjr  time.  He  would  merely  add  that 
be  fbh  as  deep  a  conviction,  in  his  own  mind,  of  the  truth 
of  ^e  propositions  contained  in  his  resolutions,  as  of  the 


fact  that  the  gentleman  from  Massachusetts  was  now  sit- 
ting in  his  chair. 

Mr.  WEBSTER— I  do  not  doubt  it. 

On  motion  of  Mr.  WILKINS,  the  resolutions  were  then 
laid  on  the  table,  together  with  the  various  propositions 
of  amendment. 

REVENUE  COLLECTION  BILL. 

The  Senate  then  took  up  the  following  bill,  reported 
by  Mr.  Wilkins,  from  the  Committee  on  t'le  Judiciary, 
on  the  21st  instant. 

Be  it  enacted,  &c.  That  whenever,  by  reason  of  unlaw- 
ful obstructions,  combinations,  or  assemblages  of  persons, 
or  unlawful  threats  and  menaces  against  officers  of  tbe 
United  States,  it  shall  become  impracticable,  in  the  judg- 
ment of  the  President,  to  execute  the  revenue  laws,  and 
collect  the  duties  on  imports  in  the  ordinsu-y  way,  in  any 
collection  district,  it  shall  and  may  be  lawful  for  the  Pre- 
sident to  direct  that  the  custom-house  for  such  district  be 
established  and  kept  in  any  secure  place  within  some  port 
or  harbor  of  such  district,  either  upon  land  or  on  board 
any  vessel;  and,  in  that  case,  it  shall  be  the  duty  of  the 
collector  to  reside  at  such  place,  and  there  to  detain  all 
vessels  and  cargfoes  arriving  within  the  said  district  until 
the  duties  imposed  on  said  cargoes,  by  law,  be  paid,  in 
cash,  deducting  interest  according  to  existing  laws;  and 
in  such  cases  it  shall  be  unlawful  to  take  the  vessel  or  car- 
go from  the  custody  of  the  proper  officer  of  the  custom?, 
unless  by  process  from  some  court  of  the  United  States; 
and  in  case  of  any  attempt  otherwise  to  take  any  vessel  or 
cargo  by  any  force,  or  combination,  or  assemblas^'  of 
persons,  too  great  to  be  overcome  by  the  officers  of  the 
custqms,  it  shall  and  may  be  lawful  for  the  President,  of 
the  United  States,  or  such  person  or  persons  as  he  shall 
have  empowered  for  that  purpose,  to  employ  such  part  of 
the  land  or  naval  forces,  or  militia  of  the  United  Statcf;, 
as  may  be  deemed  necessary  for  the  purpose  of  prevent- 
ing the  removal  of  such  vessel  or  cargo,  and  protecting 
the  officers  of  the  customs  in  retaining  the  custody  there- 
of; and  aJsofor  the  purpose  of  preventing  and  suppressing 
any  armed  or  riotous  assemblage  of  persons  resisting  the 
custom-house  officers  in  the  exercise  of  their  duties,  or  io 
any  manner  opposing  the  execution  of  the  revenue  laws  of 
the  United  States,  or  otherwise  violating,  or  assisting  and 
abetting  violations  of  the  same. 

Sec.  2.  Jnd  be  it  fttriher  enacted.  That  the  jurisdiction 
of  the  circuit  courts  of  the  United  States  shall  extend  to 
all  cases,  in  law  or  equity,  arising  under  the  revenue  laws 
of  the  United  States,  for  which  other  provisions  are  not 
already  made  by  law;  and  if  any  person  shall  receive  any 
injury  to  his  person  or  property  for  or  on  account  of  any 
act  by  him  done,  under  any  law  of  the  United  Stated,  for 
the  protection  of  the  revenue  or  the  collection  of  dutiea 
on  imports,  he  shall  be  entiU^d  to  maintain  suit  for  dam- 
age therefor  in  the  circuit  court  of  the  United  States  in  the 
district  wherein  the  party  doing  the  injury  may  reside,  or 
shall  be  found.  And  all  property  taken  or  detained  by 
any  officer  or  other  person  under  authority  of  any  law  of 
the  United  States  shall  be  irrepleviable,  and  shall  be 
deemed  to  be  in  the  custody  of  the  law,  and  subject  only 
to  the  orders  and  decrees  of  the  courts  of  the  United 
States  having  jurisdiction  thereof.  And  if  any  person 
shall  dispossess  or  rescue,  or  attempt  to  dispossess  or  res- 
cue, any  property  so  taken  or  detained  as  aforesaid,  or 
shall  aid  or  assist  therein,  suck  person  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  be  liable  to  such  pun« 
ishment  as  is  provided  by  the  twenty-second  section  of 
the  ect  for  the  punishment  of  certain  crimes  against  the 
United  States,  approved  the  thirtieth  day  of  April,  anno 
Domini  one  thousand  seven  hundred  and  ninety,  for  the 
wilful  obstruction  or  resistance  of  officers  in  the  service  of 
process. 

Sec.  3.  JSnd  be  it  further  enacted,  That  in  any  case 
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vhere  suit  or  prosecution  sball  be  commenced  in  a  court 
of  iny  State  against  any  officer  of  the  United  States,  or 
other  person,  tor  or  on  account  of  any  act  done  under  the 
kws  of  the  United  States,  or  under  color  thereof,  or  for 
or  on  account  of  any  rig^t,  authority,  or  title  set  up  or 
dairoed  by  such  officer,  or  other  person,  under  any  law 
of  the  United  States,  it  shall  be  lawful  for  the  defendant 
in  such  suit  or  prosecution,  at  any  time  before  trial,  upon 
a  petition  to  said  court,  setting^  forth  the  nature  of  said 
soit  or  prosecution,  and  verifying  the  said  petition  by 
affidATit,  which  said  petition  and  affidavit  shall  be  present- 
ed to  said  court,  or  to  the  clerk  thereof,  or  ]ef\  at  the 
office  of  the  said  clerk,  to  remove  the  said  suit  or  prose- 
cution to  the  circuit  court  of  the  United  States  then  next 
to  be  holden  in  the  district  where  the  said  suit  or  prose- 
cation  b  commenced;   and,  thereupon,  it  shall  be  the 
doty  of  the  said  State  court  to  stay  all  further  proceed- 
ings therein;  and  the  said  suit,  or  prosecution,  upon  pre- 
sentment of  said  petition  or  affidavit,  on  leaving  the  same 
as  aforesaid,  shall  be  deemed  and  taken  to  be  removed 
into  the  aald  circuit  court;  and  any  further  proceedings 
trial,  or  judgment  therein,  in  the  said  State  court,  shall 
t>e  whoDy  null  and  void;  and  on  proof  beincp  made  to  the 
sud  circuit  court  of  the  presentment  of  said  petition  and 


aid  circuit  court  shall  have  authority  to  entertain  juris- 
dictioo  of  ^d  suit  or  prosecution,  and  to  proceed  therein, 
and  to  hear,  try,  and  determine  the  same,  in  like  manner 
as  if  the  same  had  been  originally  cognizable  and  institut- 
ed in  such  circuit  court.  And  all  attachments  made,  and 
all  ban  and  other  security  given  upon  such  suit  or  prose- 
cation,  shall  be  and  continue  in  IFke  force  and  effect,  as  if 
the  same  suit  or  prosecution  had  proceeded  to  final 
judgment  and  execution  in  the  State  court.  And  if, 
«pon  the  removal  of  any  such  suit  or  prosecution,  it  shall 
be  made  to  appear  to  the  said  dlrcuit  court  that  no  copy 
of  the  record  and  proceedings  therein  in  the  State  court 
can  be  obtained,  it  shall  be  lawful  for  said  circuit  court 
to  allow  and  require  the  plaintiff  to  proceed  de  novo,  and 
to  file  a  declaration  of  his  cause  of  action;  and  the  parties 
VAj  thereupon  proceed  as  in  actions  originally  brought  in 
laid  circuit  court;  and  on  failure  of  so  proceeding,  judg- 
Bent  of  non  proe.  may  be  rendered  against  the  plaintiff', 
▼ith  costs  for  the  defendant. 

Sec.  4.  jSnd  be  ii  further  enacted.  That  in  any  case  in 
viuch  any  party  is,  or  may  be,  by  law,  entitled  to  copies 
of  the  record  and  proceedings  in  any  suit  or  prosecution 
in  any  State  court,  to  be  used  in  any  court  of  the  United 
States,  if  the  clerk  of  said  State  court  shall,  upon  de- 
oand,  and  the  payment  and  tender  of  the  legal  fees, 
refuse  or  neglect  to  deliver  to  such  party  certified  copies 
of  such  record  and  proceedings,  the  court  of  the  United 
States  in  which  such  record  and  proceedings  may  be 
needed,  on  proof,  by  affidavit,  that  the  clerk  of  such 
State  court  lias  refused  or  neglected  to  deliver  copies 
tbercoC  on  demand,  as  aforesaid,  may  direct  and  allow 
■Qcb  rec(^  to  be  supplied  by  affidavit,  or  otherwise,  as 
Ae  circttmstances  of  the  case  may  require  and  allow;  and 
tWmpon,  such  proceeding,  trial,  and  judgment  may  be 
had  m  the  said  court  of  the  United  States,  and  all  such 
piOccsB  awarded,  as  if  certified  copies  of  such  records  and 
prooeedings  had  been  regularly  before  the  said  court. 

See.  5.  Aid  be  it  further  enacted.  That,  whenever  the 
PraUent  of  the  United  SUtes  shall  be  officially  informed 
bf  fte  Mithoritiea  of  anv  State,  or.  by  the  circuit  and  one 
or  4ediftrict  judges  of  the  United  States,  in  the  State, 


lawful  for  him,  the  President  of  the  United  States,  forth- 
with to  issue  his  proclamation,  declaring  such  fact  or  in- 
formation, and  requiring  all  such  military  and  other  force 
forthwith  to  disperse;  and,  if,  at  any  time  after  issuing 
such  proclamation,  any  such  opposition  or  obstruction 
shall  be  made,  in  the  manner  or  oy  the  means  aforesaid, 
the  President  shall  be,  and  hereby  is,  authorized  prompt- 
ly to  employ  such  means  to  renst  and  suppress  the  same, 
and  to  cause  the  said  laws  or  process  to  be  duly  executed, 
as  are  authorized  and  provided  in  the  cases  therein  men- 
tioned by  the  act  of  the  twenty-eighth  of  February,  one 
thousand  seven  hundred  and  ninety-five,  entltlea    '<An 
act  to  provide  for  calling  forth  the  militia  to  execute  the 
laws  of  the  Union,  suppress  insurrections,  repel  invasion^ 
and  to  repeal  the  act  now  in  force  for  that  purpose:"  and, 
also,  by  tne  fict  of  the  third  of  March,  one  thousand  eight 
hundred  and  seven,  entitled,  *'An  act  authorizing  the  em- 
ployment of  the  land  and  naval  forces  of  the  United  States 
in  cases  of  insurrection." 

Sec.  6.  And  be  it  further  enaded.  That  in  any  State 
where  the  Jails  are  not  allowed  to  be  used  for  the  impri- 
sonment of  persons  arrested  or  committed  under  the  laws 
of  the  United  States,  or  where  houses  are  not  allowed  to 
be  so  used,  il  shall  and  may  be  lawful  for  any  marshal. 


affidavit,  or  of  the  leaving  of  the  same  as  aforesaid,  the  under  the  direction  of  the  judge  of  the  United  States  fbr 


the  proper  district,  to  use  other  convenient  places,  and  to 
make  such  other  provisions,  as  he  may  deem  expedient  and 
necessaiy  for  that  purpose. 

Sec,  7.  Md  be  it  further  enacted.  That  eitlier  of  the 
justices  of  the  Supreme  Court,  or  a  judge  of  any  district 
court  of  the  United  States,  in  addition  to  the  authority 
alreadv  conferred  by  law,  shall  have  power  to  grant  writs 
of  haoeas  ix^rpue  in  all  cases  of  a  prisoner  or  prisoners,  in 
jaU'or  confinement,  where  he  or  they  shall  be  committed 
or  confined  on  or  by  any  authority  or  law,  tor  any  act 
done,  or  omitted  to  be  done,  in  pursuance  of  a  law  of  the 
United  States,  or  any  order,  process,  or  decree  of  any 
judge  or  court  thereof;  any  thing  in  anv  act  of  Congress 
to  the  contrary  notwithstandine^.  And  if  any  person  or 
persons  to  whom  such  writ  of  habeae  corpus  may  be  di- 
rected shall  refuse  to  obey  the  same,  or  shall  neglect  or 
refuse  to  make  return,  or  shall  make  a  false  return  there- 
to, in  addition  to  the  remedies  already  given  by  law,  he 
or  they  shall  be  deemed  and  taken  to  be  guilty  of  a  mis- 
demeanor, and  shall,  on  conviction  before  any  court  of 
competent  jurisdiction,  be  punished  by  fine,  not  exceed- 
ing   dollars,  and  by  imprisonment,  not  exceeding 

or  by  either,  according  to  Uie  nature  and 


4ft  Viited  States,  or  the  execution  thereof,  or  of  any 
praCMi  finND  the  courts  of  th^Unlted  States,  will,  in  any 
c*ci^  be  obstructed  bv  the  employment  of  military  force, 
V  by  my  other  unlawful  means,  too  great  to  be  overcome 
bf  &  ordinary  course  of  judicial  proceeding,  or  by  the 
powers  vested  in  the  marshal  by  existing  laws,  it  shall  be 


agg^vation  of  the  case. 

Mr.  MANGUM  moved  that  the  further  consideration  of 
tlie  bill  be  postponed  \o  and  made  the  special  order  of  the 
day  for  Thursday  next;  and  upon  this  motion  asked  the 
yeas  and  nays,  which  were  ordered. 

The  question  being  taken,  it  was  decided  in  the  nega- 
tive, as  follows : 

YEAS.— Messrs.  Bibb,  Black^  Brown,  Calhoun,  King, 
Mangum,  Miller,  Moore,  Poindexter,  Rives,  Smith, Troup, 
Tyler,  M'^agg^aroan,  White — 15. 

NAYS. — Messrs.  Benton,  Chambers,  Clay,  Clayton, 
Dallas,  Dickerson,  Dudley,  Ewing,  Forsyth,  Foot,  Fre- 
ling^uysen,  Grundy,  Hendricks,  Hill,  Holmes,  Johnston, 
Kane,  Knight,  Prentiss,  Bobbins,  Robinson,  Ruffgles, 
Seymour,  Silsbee,  Sprag^e,  Tipton,  Tomlinson,  Webster, 
Wilkins,  Wright— 30. 

Mr.  WILKINS  rose  in  support  of  the  bill.     The  posi 


,     _  ,  ,  tion,  said  he,  in  which  you,  Mr.  President,  have  placed 

4ri^  w3fain  the  limits  of  such  State,  any  law  or  laws  of  me  in  relation  to  this  body,  imposes  on  me  the  dutv  of 


introducing  the  present  bill  to  the  Senate,  and  of  explain- 
ing its  provisions.  In  my  mode  of  discharging  this  4uty, 
I  do  not  consider  myself  as  the  representative  of  other 
gentlemen  on  the  committee;  those  gentlemen  possess  a 
competence,  far  beyond  mine,  to  explain  and  defend  the 
power  of  the  General  Government  to  carry  into  effect 


247 


GALES  &  SEATOiTS  REGISTER 


248 


SXITATB.] 


Revenue  Colkdion  Bill. 


tJAir.  38»  1833. 


Its  constitutional  laws.  The  bill  is  founded  upon  a  mes- 
sage from  the  Presiflent^  communicated  on  the  16th  inst., 
and  proposes  to  sustain  the  constitutionality  of  the  doc- 
trines bud  down  in  that  admired  state  paper.  In  the 
outset  of  the  discussion,  it  is  admiUed  that  the  bill  points 
to  an  afflicting  state  of  things  existing  in  a  Southern  State 
of  the  Union;  it  is  not  to  be  disguised  that  it  points  to  the 
State  of  South  Carolina.  It  is  not  in  the  contemplation  of 
the  committee  who  reported  this  bill  to  make  It  assume, 
in  any  way,  an  invidious  character.  When  the  gentleman 
from  South  Carolina  threw  out  the  suggestion  that  the 
bill  was  inyidious,  he  certainly  did  not  intend  to  impute  to 
the  committee  a  desi^  to  give  it  such  a  character.  So 
far  from  being  invidious,  the  bill  was  made  general  and 
sweeping,  in  its  terms  and  application,  for  the  reason  that 
this  course  was  thought  to  be  more  delicate  in  regard  to 
the  State  concerned.  The  provisions  of  (he  bill  were 
made  genera],  for  the  purpose  of  enforcing  every  where 
the  collection  laws  of  the  Union*. 

The  bill  presents  three  very  important  and  momentous 
considerations:  Is  there  any  thing  in  the  circumstances  of 
the  country  calling  for  legislation  on  the  subject  of  the 
revenue  laws?  '  Is  the  due  administration  of  those  laws 
threatened  with  impediments?  and  is  this  bill  suited  to 
such  an  emergency?  He  proposed  to  consider  those 
points,  but  in  a  desultory  manner.  He  never  shrunk 
from  any  moral  or  political  responsibility,  but  he  had  no 
disposition  (to  use  the  words  of  the  Senator  from  North 
Carolina)  to  "drum  on  public  sensibility.*'  Neither  he 
nor  the  State  which  he  represented  had  any  influence  in 
bringing  up  these  questions,  but  he  was  prepared  to  meet 
the  crisis  by  his  vote. 

It  is  time  (continued  Mr.  W.)  that  the  principles  on 
which  the  Union  depends  were  discussed.  It  is  time 
that  CongreM  expressed  an  opinion  upon  them.  It  is 
time  that  the  people  should  bring  their  judgment  to  bear 
on  this  subject,  and  settle  it  forever.  The  authority  of 
Con£^es8  and  of  the  people  must  settle  this  Question  one 
day  or  other.  There  were  many  enlightened  men  in  the 
country,  men  whose  integrity  and  patriotism  nobody 
doubts,  who  had  arrived  at  opinions  m  this  matter  very 
different  from  his  own.  The  Senator  from  South  Carolina 
knows  (said  Mr.  W.J  the  respect  in  which  I  hold  him;  but 
I  am  unwilling  to  take  his  judgment  on  this  question  as 
the  guide  ol^mine;  and  I  will  not  agree  that  the  Union 
depends  on  the  principles  which  he  has  advanced.  He 
has  offered  a  document  as  a  plea  in  bar;  if  it  be  establish- 
ed, then  a  bar  is  interposed  between  the  powers  of  the 
Government  and  the  acts  of  South  Carolina. 

The  bill  is  of  great  importance,  not  on  account  of  its 
particular  provisions,  but  of  their  application  to  a  rapidly 
approaching  crisis,  which  they  were  intended  to  meet. 
1  hat  crias  was  in  the  control  of  this  body,  not  of  any 
branch  of  the  Government.  He  would  ask  the  Senator 
from  Mistnssippi  [Mr.  Poiitdkxtxr]  what  authority  he 
had  to  say  that  the  passage  of  any  bill  reducing  the  tariff 
would  avert  the  enforcement  of  the  ordinance  of  South 
Carolina?  He  was  unwilling  to  consider  that  Senator  as 
the  representative  of  the  unlimited  authority  and  sove- 
reignty claimed  by  the  State  of  South  Carolina.  He  would 
now  present  to  the  Senate  a  view  of  the  position  in  which 
South  Carolina  had  placed  herself,  in  order  to  justify  the 
committee  in  reporting  the  bill  under  consideration.  It 
was  not,  nr,  for  the  purpose  of  establishing  a  military  des- 
potism, nor  of  creating  an  armed  dictator,  nor  of  sending 
wto  South  Carolina  military  bands  to  *'  cut  the  throats  of 
women  and  children,"  that  the  committee  framed  the  bill. 
If  any  thing  can  ever  establish  a  military  despotism  in  this 
country,  it  is  the  anarchy  and  confusion  which  the  princi> 
pies  contended  for  by  the  Senator  from  South  Carolina 
will  produce.  If  we  keep  together,  not  "ten  years," 
nor  tens  of  thousands  of  years,  will  ever  bring  the  country 
under  the  dominion  of  military  despotism.     But  adopt  the 


principles  of  South  Carolina-^reak  the  Union  into  fhig- 
ments — some  chieftain  may  bring  the  fragments  to- 
gether, but  it  will  be  under  a  miutary  despotism.  He 
would  not  say  that  South  Carolina  contemplated  this  re- 
sult, but  he  did  say  that  her  principles  would  lead  to  it. 
South  Carolina,  not  being  able  longer  to  boar  the  burden 
of  an  oppressive  law»  had  determined  on  resistance. 

The  excitement  raised  in  the  State  gjave  to  the  party  a 
majority  in  the  Legislature  of  the  State,  and  a  convention 
was  called,  under  me  provision  of  the  State  constitution 
authorizing  its  amendment.  The  convention  met,  and 
passed  what  is  called  the  ordinance,  establishing  new  and 
fundamental  principles.  Without  repeating  it,  he  would 
call  the  attention  of  the  Senate  to  some  few  of  its  provi- 
sions. It  overthrew  the  whole  revenue  system.  It  was 
not  limited  to  the  acts  of  1828  or  1832,  but  ended  with 
a  solemn  declaration  that,  in  that  State,  no  taxes  should 
be  collected.  The  addresses  of  the  convention  to  the  peo- 
ple of  the  United  States  and  of  the  State  of  South  Ca- 
rolina used  a  tone  and  language  not  to  be  misunderstood. 
They  tell  you  it  is  necessary  for  some  one  State  to  bring 
the  question  to  issue — ^that  Carolina  will  do  it — that  Caro- 
lina had  thrown  herself  into  the  breach,  and  would  stand 
foremost  in  resistance  to  the  laws  of  the  Union;  and  they 
solemnly  call  upon  the  citizens  of  the  State  to  stand  by 
the  principles  of  the  ordinance,  for  it  is  determined  that 
no  taxes  shall  be  collected  in  that  State.  The  ordinance 
gives  the  Legislature  the  power  to  carry  into  execution 
this  determination.  It  contains  within  itself  no  seeds  of 
dissolution;  it  is  unlimited  as  to  time;  contains  no  re* 
strictions  as  to  application;  provides  no  means  for  its 
amendment,  modification,  or  repeal.  In  their  private^  in- 
dividual capacity,  some  members  of  the  convention  held 
out  the  idea  which  had  been  advanced  by  some  members 
of  this  House,  that  if  the  tariff  law  was  made  less  op- 
pressive, the  ordinance  would  not  be  enforced. 

[Mr  POINDEXTERhere  remarked,  that  he  said  that  any 
new  tariff  law,  even  if  more  oppressive  than  the  law  oif 
1832  were  passed,  the  ordinance  would  not  apply  to  it.] 

If  the  terms  of  the  ordinance  are  considered,  (continued 
Mr.  W.)  there  is  no  posnble  mode  of  arresting  it;  so  sure 
as  time  rolls  on,  and  four  days  pass  over  our  heads,  the 
ordinance,  and  the  laws  emanating  from  it,  will  lead  to 
the  employment  of  physical  force,  by  the  citizens  of 
South  Carolina,  against  the  enforcement  of  the  revenue 
laws.  Although  many  of  the  most  influential  citizens  of 
Carolina  protested  against  the  idea  that  any  but  moral 
force  would  be  resorted  to,  yet  the  excitement  and  de> 
termined  spirit  of  the  people  would,  in  his  opinion,  lead 
speedily  to  the  employment  of  physical  focce.  He  did 
not  doubt  that  the  Senator  from  South  Carolina  abhorred 
the  idea  of  force;  no  doubt  his  excellent  heart  would 
bleed  at  the  scene  which  it  would  produce;  but  he  would 
refer  to  a  passage  in  the  ordinance  to  prove  that  it  was 
the  intention  of  its  framers  to  resort  to  force.  Mr.  W. 
here  read  the  third  paragraph  of  the  ordinance. 

'*  And  it  is  further  ordained,  that  it  shall  not  be  lawful 
for  any  of  the  constituted  authorities,  whether  of  this 
State  or  of  the  United  States,  to  enforce  the  payment  of 
duties  imposed  by  the  said  acts  within  the  limits  of  this 
State;  but  it  shall  be  the  duty  of  the  Legislature  to  adopt 
such  measures  and  pass  such  acts  as  may  be  necessary  to 
give  full  effect  to  this  ordinance,  and  to  prevent  the  en- 
forcement and  arrest  the  operation  of  the  said  acts  and 
parts  of  acts  of  the  Congress  of  the  United  States  within 
the  limits  of  this  State,  from  and  after  the  1st  of  Feb- 
ruary next;  and  the  duty  of  all  other  constituted  author!- 
ties,  and  of  persons  residing  or  being  within  the  limits  of 
this  State,  and  they  are  hereby  required  and  enjoined,  to 
obey  and  give  effect  to  this  ordinance,  and  such  acts  and 
measures  of  the  Legislature  as  may  be  passed  or  adopted 
in  obedience  thereto." 

Does  the  shadow  follow  the  sun  ?    Even  so  surely  will 
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force  follow  the  attempt  to  disobey  the  laws  of  South  Ca- 
rolioa.  In  the  last  paragraph  or  the  ordinance  is  this 
psisage: 

« Determined  to  support  this  ordinance  at  every  haz- 
aidj^^And  this  declaration  is  made  bv  a  courageous  and 
chiTihous  people — **  we  do  further  cleclare  that  we  will 
not  submit  to  the  application  of  force,  on  the  part  of  the 
Federal  Government,  to  reduce  this  State  to  obedience." 
Thb  attempt,  said  Mr.  W.  is  not  made  by  this  bill,  or  by 
toy  one.  "  But  that  we  will  consider  the  passage,  by 
Congress,  of  any  act  authorizing  the  employment  of  a  mi- 
Gtary  or  navU  ^rce  a^inst  the  State  of  South  Carolina, 
her  constituted  authorities  or  citizens,  or  any  act  abolish- 
me  or  cloang  the  ports  of  this  State,  or  any  of  them,  or 
otherwise  obstructing  the  free  ingress  and  egress  of  ves- 
leli  to  and  from  the  said  ports,  or  any  other  act  on  the 
part  of  the  Federal  Government  to  coerce  the  State,  shut 
op  her  ports,  destroy  or  harrass  her  commerce,  or  to  en- 
force the  acts  hereby  declared  to  be  null  and  void,  other- 
wise than  through  ^e  civil  tribunals  of  the  country,  as 
incoQsistent  with  the  longer  continuance  of  South  Caro- 
fina  in  the  Union." 

Force  must  inevitably  be  used  in  case  any  attempt  is 
made  by  the  Federal  Government  to  enforce  the  acts 
vhich  have  been  declared  null  and  void.  The  ordinance 
clearly  establishes  nullification  as  the  law  of  the  land. 

[Mr.  MILLER:  Will  the  Senator  read  a  litUe  further?] 

Mr.  W.  finished  the  paragraoh,  as  follows: 
.  '<  And  that  the  people  of  this  State  will  thenceforth 
bold  themselves  absolved  from  all  further  obligation  to 
maintain  or  preserve  their  political  connexion  with  the 
people  of  the  other  States,  and  will  forthwith  proceed  to 
organize  a  separate  Government,  and  do  all  other  acts 
and  things  which  sovereign  and  independent  States  may 
of  ngfat  do." 

They  stop  widi  nullification;  but  one  step  further  on 
the  part  of  the  Government  brings  down  secession  and 
revolution . 

Mr  CALHOUN — ^It  is  not  intended  to  use  any  force, 
except  against  force.    We  shall  not  stop  the  proceedings 
of  the  United  States'  courts,  but  maintain  the  authority  of 
our  own  judiciary. 

Mr.  WILKINS — How  can  the  ordinancte  refer  to  any 
bvs  of  the  United  States,  when  they  are  excluded  from 
any  operation  within  the  limits  of  the  State?  Why  do 
the  laws  and  ordinance  of  South  Carolina  shut  out  the 
United  States'  courts  from  appellate  jurisdietion?  Why 
do  they  shut  the  doors  of  the  State  courts  against  any  in- 
(piiation  IVom  the  United  States'  courts?  The;^  intend 
w,  there  shall  be  no  jurisdiction  over  this  subject,  ex- 
cept thrptt^^^eir  own  courts.  They  cut  off  the  federal 
jadidarjr  irom  all  authority  in  that  State,  and  bring  back 
the  ttflte  of  things  which  existed  prior  to  the  formation  of 
the  firaeral  constitution. 

Here  nullification  is  disclaimed,  on  one  hand,  unless 
we  abolish  our  revenue  system.  We  consenting  to  do 
thii^  they  remain  quiet.  But  if  we  go  a  hair's  breadth  to- 
waids  enforcing  that  mtem,  they  present  secession.  We 
have  secession  on  one  hand,  and  nullification  on  (he  other. 
The  Senator  from  South  Carolina  admitted  the  other  day 
th^  no  such  thing  as  constitutional  secession  could  exist. 
Ulen  civil  war,  disunion,  and  anarchy  must  accompany 
leceanon.  No  one  denies  the  right  of  revolution.  That 
ill  natural,  indefeasible,  inherent  right — a  right  which 
«e  have  exercised  and  held  out,  by  our  example,  to  the 
eiriSzed  world.  Who  denies  it?  Then  we  have  revolu- 
^om  by  force,  not  constitutional  secession.  That  violence 
Host  come  by  secession  is  certain.  Another  law  passed 
hy  the  Legislature  of  South  Carolina,  is  entitled  A  bill  to 
provide  for  the  safety  of  the  people  of  South  Carolina.  It 
advises  them  to  put  on  their  armor.  It  puts  them  in 
nifitary  array;  and  for  what  purpose  but  for  the  use  of 
force?    The  provisions  of  these  laws  are  infinitely  worse 


than  those  of  the  feudal  system,  so  far  as  they  apply  to 
the  citizens  of  Carolina.  But  with  its  operations  on  their 
own  citizens,  he  had  nothing  to  do.  Resistance  was 
just  as  inevitEible  as  the  arrival  of  the  day  on  the  calendar. 
In  addition  to  these  documents,  what  did  rumor  say — 
rumor,  which  oflen  falsifies,  but  sometimes  utters  truth. 
If  we  Judge  by  newspaper  and  other  reports,  more  men 
were  now  ready  to  take  up  arms  in  Carolina  than  there 
were  during  the  revolutionary  struggle.  The  whole 
State  was  at  this  moment  in  arms,  and  its  citizens  are 
ready  to  be  embattled  the  moment  any  attempt  was  made 
to  enforce  the  revenue  laws.  The  city  of  Charleston  wore 
the  appearance  of  a  military  depot.  As  a  further  proof  of 
the  necessity  of  this  bill,  he  would  read  a  printed  paper, 
which  might  pass  for  what  it  was  worth. 

Mr.  CALHOUN.  What  paper  is  it?  Has  it  a  signature  ? 

Mr.  WILKINS.     It  is  a  circular,  but  not  signed.     Mr. 
W.  then  read  the  paper  as  follows: 


(Circular.) 

<<  Chaelxsto K,  JSmuor^,  1833. 
"  SiH: — ^You  will,  on  receiving  this  letter,  immediately 
take  the  proper  measures  for  the  purpose  of  ascertaining 
at  what  points  depots  of  provisions,  say  of  corn,  fodder, 
and  bacon,  can  be  established  on  the  main  roads  leading 
through  your  district,  at  suitable  stations,  say  from  thirty 
to  forty  miles  apart.     Looking  to  the  event  of  a  possible 
call  for  troops  of  every  description,  and  especially  of 
mounted  men,  in  a  sudden  emergency,  you  will  ascertain 
the  routes  by  which  they  could  most'  conveniently  pass 
through  your  respective  districts^  and  tlie  proper  points 
at  which  they  may  put  up  af^er  the  usual  day's  march. 
Having  settled  this,  the  next  point  will  be  to  inquire 
whether  there  are  any  persons  at  or  near  those  points, 
who  would  undertake,  on  terms  to  be  stipulated,  to  fur- 
nish com,  fodder,  and  meat,  in  what  quantities,  and  at , 
what  notice  ?    It  is  desirable  that  this  arrangement  should ' 
be  effected,  so  as  to  enable  us  to  command  an  adequate 
supply  in  the  event  of  its  being  wanted,  without  actually 
making  purchases  at  present     If  this  be  impracticable, 
however,  you  must  then  see  on  what  terms  purchases  can 
be  effected,  where,  and  on  what  manner  the  articles  can 
be  deposited  and  taken  care  of?    I  will  here  give  you  a 
general  outline  of  my.  scheme.  I  will  suppose  three  great 
routes  to  be  marked  out  from  tlie  mountains  towards  the 
sea:  one  leading  from  Laurenceville,  through  Newberry, 
to  Columbia;  another  from  Torkville  and|Union,  by  Wins- 
boro'  and  Cbesterville,  to  Columbia;  and  the  third  from 
Pendleton,  through  Abbeville  and  Edgefield,  Burn  well, 
^nd  Colleton,  to  Charleston.     Along  these  routes  depots 
would  have  to  be  established  at  intervals  of  thirty  ,or 
forty  miles,  besides  separate  depots  at  Camden  and  some 
other  places.     From  Columbia  these  stations  would  be 
necessary  along  the  State  road  to  Charleston.     But  one 
other  route  would  then,  perhaps,  be  necessary  to  be 
provided  for,  beginning  at  Darlington  Court-house  ,and 
ending  at  Georgetown;  one  station  to  be  at  Ringstree, 
and  another  at  Lynche's  Creek.     From  all  other  places 
some  one  of  these  stations  might  be  struck.     I  present 
this  imperfect  outline  merely  to  give  you  some  idea  of 
my  general  scheme.     Your  particular  attention  will,  of 
course,  be  directed  to  vour  own  district;  and,  if  you  find  it 
necessary^  you  may  call  in  my  aids  from  the  adjoining  dis- 
tricts, and  such  staff  officers  as  you  may  think  proper, 
and  consult  with  them  as  to  the  best  method  of  connect- 
ing the  districts  by  some  general  plan,  and  favor  me  With 
the  result. 

**  Another  object  to  which  I  would  call  your  early  and 
particular  attention,  is  the  state  of  tlie  arms,  public  and 
private,  in  the  hands  of  the  men.  Great  numbers  have 
been  issued  from  time  to  time,  especially  within  a  few 
years  past.  I  wish  foknow  how  many  of  them  may  be 
relied  on  in  the  event  of  actual  service.  Fortius  purpose, 
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it  must  be  ascertained,  from  actual  inspection  or  otherwise, 
how  many  men  in  each  company  have  muskets,  rifles, 
or  other  arms  fit  for  use;  and  any  unfit  for  use  must  be 
repaired.  The  latter  must  be  collected  together  and  re.^ 
paired,  if  it  can  be  effected  in  your  neighborhood;  and, 
if  not,  they  must  be  boxed  up  and  sent  to  Charleston; 
when,  after  being  repaired  at  the  public  expense,  they 
will  be  returned  to  the  companies  to  which  they  may 
belong.  To  execute  the  arduous,  responsible,  and  dif- 
ficult duties  imposed  by  this  order,  you  are  authorized 
to  call  to  yoiu*  assistance  all  the  officers  of  the  staff  within 
your  district;  and,  if  further  assistance  is  wanted,  addi- 
tional officers  will  be  appointed.  The  travelling  ex- 
penses of  yourself  and  such  officers  as  vou  may  employ 
in  this  busmess,  will  be  paid.  You  will  issue  the  neces- 
sary orders  in  my  name,  countersigned  bv  yourself  as 
aid-de-camp,  to  all'  officers  within  your  district,  urging 
them  to  do  whatever  you  may  find  necessary  to  the 
prompt  and  effectual  execution  of  this  order.  You  will, 
when  convenient,  call  upon  the  brigadier  or  major  ge- 
nerals, within  your  district,  for  their  co-operation  and 
assistance,  and,  generally,  adopt  all  proper  measures  for 
the  accomplishment  of  the  important  objects  which  Thave 
in  view,  which  may  be  stated  in  a  few  words  to  be,  to 
secure  the  means  of  subsistence,  so  as  to  be  enabled  to 
bring  troops  to  any  given  point  in  the  shortest  possible 
time — to  ascertain  the  state  of  the  arms  now  in  the  hands 
of  the  men — and  to  have  those  unfit  for  use  put  in  com- 
plete order.  If  any  otlier  means  occur  to  you  of  accom- 
plishing, in  the  promptest  manner,  these  vitally  important 
objects,  you  will  be  so  good  as  to  sugpgest  them. 
**I  am,  very  respectfully,  &c. 


<'  N.  B.  I  annex  the  form  of  three  orders,  which  you 
may  find  it  necessary  to  extend,  to  enable  you  to  accom- 
plish the  objects  we  have  in  view.  You  may  modify  them 
as  you  think  proper,  and  then  have  copies  served  on  each 
of  the  officers,  who  may  be  required  to  execute  them 
within  your  district.  They  are  not  to  be  published  in 
the  papers.  Copies  of  all  such  orders  as  you  may  issue 
nraat  be  sent  to  me." 

Adverting  to  another  circumstance,  as  tending  to  show 
the  excitement  prevailing  in  South  Carolina  agednst  the 
General  (Government,  Mr.  W.  said,  that  in  every  part  of  the 
State,  the  blue  cockade,  with  the  Palmetto  button,  was 
generally  worn.  That  bitof  ribbon,  and  the  button,  were 
no  trifling  sign  of  the  military  spirit  prevalent  among  the 
people. 

It  seemed  to  him,  indeed,  from  all  these  facts,  known 
to  us,  officially  and  by  rumor,  that  it  was  impossible  to 
avoid  a  collisiorf  with  South  Carolina,  while  her  ordi- 
nance remained  in  force;  and  that  those  gentlemen  who 
represented  that  the  passage  of  any  bill  by  us  would  de- 
feat the  ordinance,  and  prevent  a  collision,  had  mistaken 
the  sense  of  the  ordinance,  and  the  Intention  of  the  peo- 
ple of  South  Carolina. 

[Mr.  MILLER  here  interposed,  and  said  he  had  not 
expressed  the  opinion  that  nullification  would  be  aban- 
doned upon  the  passage  of  a  bill  of  any  character  in  refer- 
ence to  the  tariff.  If  Congress  passed  a  bill  altering  the 
tariff  acts  of  1828  and  1832,  he  was  of  opinion  that  such 
act  would  set  aside  the  ordinance,  which  was  specific  in 
its  application  to  the  tariff  acts  of  1828  and  1832.  Even 
if  a  bill  more  oppressive  than  the  existing  acts  should 
pass,  the  ordinance  now  existing  would  thereby  be  de- 
feated, and  South  Carolina  would  be  under  the  necessity 
of  assembling  another  convention,  and  passing  another 
ordinance.] 

Mr.  WILKINS  found,  he  said,  that  he  was  not  far  from 
right.  What  prospect,  then,  was  there  of  an  abandon- 
ment, by  South  Carolina,  of  her  present  position?-  She 
offers  us  but  two  modes  of  adjusting  the  matter  in  dispute. 
The  first  is  by  the  total  abandonment  of  the  protective 


system;  by  the  admission  of  the  whole  list  of  protected 
articles  free  of  all  duty,  and  raising  the  whole  revenue 
derived  from  duties  on  imports  exclusively  from  the 
unprotected  articles.  The  consequence  of  the  adoption 
of  this  policy  would  be  most  fatal  and  disastrous  to  the 
industry  of  Uie  Northern  States.  It  would  put  tibe  labor- 
ing classes  of  Pennsylvania  on  a  footing  with  the  pauper^ 
of  the  old  world.  It  would  prostrate  at  once  and  forever 
the  policy  which  Pennsylvania  had  long  cherished,  which 
South  Carolina  had  united  with  her  in  establishing  and 
maintaining,  and  under  which  she  was  prosperous  and 
happy.  The  admirable  speech  made  by  the  Senator  from 
South  Carolina,  in  1816,  in  favor  of  the  protective  policy, 
was  engraved  on  the  hearts  of  the  people  of  Pennsylvania. 
In  the  dwelling  of  the  farmer,  the  mechanic,  and  the 
manufacturer,  it  huncp  upon  the  wall,  by  the  side  of 
Washingfton's  Farewell  Address.  He  well  remembered 
that  speech,  for  it  had  a  powerful  influence  on  his  own 
mind  in  relation  to  the  policy  of  the  protective  system. 

[Mr.  CALHOUN  here  said,  I  thank  the  gentleman  for 
alluding  to  that  speech.  It  has  been  much  and  very  of^en 
misrepresented,  and  I  shall  take  an  early  opportunity  to 
explain  it] 

Bfr.  WILKINS— T  shall  be  happy  to  witness  the  exhi- 
bition of  the  Senator's  ingenuity  in  explaining  the  speech 
in  such  a  manner  as  to  make  it  accord  with  his  present 
views.  I  should  not  have  allude^  to  it,  had  not  the  Sen. 
ator  remarked  upon  the  bill  f^om  our  committee  as  a  bill 
"of  abominations ." 
•  Mr.  CALHOUN — It  requires  no  apology. 

Mr.  WILKINS  proceeded  to  state  the  considerations 
which  rendered  a  compliance  with  the  terms  proposed  by 
South  Carolina  improbable,  if  not  impossible.  For  his 
own  part,  he  was  free  to  say  that  he  could  not  bring  bis 
mind  to  assent  to  so  destructive  a  measure.  He  spoke 
only  for  himself.  What  were  the  views  of  others  or  this 
body  on  this  subject  he  did  not  know,  for  he  was  not  in 
the  habit  of  making  inquiries  as  to  the  opinions  of  others 
on  such  topics.  Much  as  he  loved  the  Union — much  as  he 
deprecated  any  collision  between  the  State  and  Federal 
Governments — much  as  he  was  disposed  to  respect  the 
opinions  and  wishes  of  a  sister  State — he  would  not  himself 
assent  to  a  total  destruction  even  of  incidental  protection 
to  our  domestic  Industry.  He  would,  however,  go  far, 
very  far,  even  to  the  sacrifice  of  much  of  that  protection 
which  we  claim  as  just  and  necessary;  but  to  the  point 
proposed  by  South  Carolina  as  her  uttimatum^  he  could 
not  go. 

He  did  not  believe  that  there  was  any  probability  of  the 
assent,  on  the  part  of  Congress,  to  the  first  proposition  of 
South  Carolina.     There  was  but  one  other  proposition 
made  by  South  Carolina  for  the  adjustment  of  this  con- 
troversy, and  that  was  even  less  hopeful  than  the  former. 
It  was  by  the  call  of  a  general  convention  of  the  States,' 
and  the  submission  to  them  of  an  ultimate  arbitrament  on 
the  disputed  powers.    Mr.  W .  was  of  the  opinion  that  the 
division  of  the  State  representation  assembled  in  conven- 
tion on  the  matters  in  controversy  would  not  differ  from 
the  judgment  of  the  representatives  assembled  in  Con- 
gress.    He  did  not  think  it  at  all  probable  that  the  con- 
vention would  either  alter  the  constitution  in  respect  to 
the  powers  of  the  Government  over  the  subject  of  revenue, 
or  that  the  protective  laws  would  be  pronounced  by  them 
unconstitutional,  and  null  and  void.     But  it  was  not  at  all 
probable  that  two-thirds  of  Congress  and  three-fourths  of 
the  States  would  agree  to  the  call  of  a  general  conven- 
tion.    The  people  were  averse  to  any  change  in  the 
constitution,  and  were  of  opinion  that  it  could  not  be 
amended  for  the  better.    For  his  own  part,  it  was  his 
earnest  hope,  and  confident  belief,  that  no  change  would 
ever  be  made  in  the  terms  of  our  admirable  compact. 

Here  Mr.  W.  yielded  to  a  motion  for  adjournment,  and 
the  Senate  adjourned. 
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The  subject  again  cominj^  up — 

Mr.  WILKINS  resumed  his  remarks  on  it.  He  cora- 
menced  by  stating  that,  on  %  proper  occamon,  he  should 
BBore  one  or  two  amendments  to  the  bill,  one  of  which 
would  be  to  limit  some  of  its  prorisions  to  the  end  of  the 
next  session  of  Con^^ss:  the  proviaons  which  it  contained 
for  amending  the  judicial  system,  he  presumed,  there 
woold  be  no  objection  to  leaving,  as  they  are  in  the  bill, 
unfiinited. 

When  the  Senate  adjourned  yesterday,  (Mr.  W.  contin- 
ue,) I  was  speaking  of  the  tariff  system— of  this  system 
for  the  protection  of  American  industry,  which  a  vast 
portion  of  the  American  people  beliere  to  be  intimately 
connected  with  the  prosperity  of  the  country.  As  a  justi- 
fication of  the  adherence,  as  far  as  practicable,  to  this 
sTstem,  he  had  had  reference  to  the  conduct  of  gentlemen 
from  the  South  in  regard  to  it.  At  one  period,  he  now 
idded,  Maryland  had  been  conudered  a  Southern  State,  as 
die  was  sCill  a  slare-holding  State :  from  the  chief  city  of  that 
State,  directly  after  the  meeting  of  Congress,  under  the 
constitution  of  1787,  a  memorial  was  transmitted  to  Con- 
gre»,  reciting  the  weakness  and  inefficiency  of  the  old 
confederacy,  and  its  inadequacy  to  protect  the  manufac- 
turing interests,  and  rejoicing  that  we  had  now  a  Govern- 
ment  possessing  all  the  necessary  power  to  protect 
domestic  industry,  and  prayine  the  interposition  of  Con- 
gress for  that  purpose.  Another  incident  he  mentioned, 
which,  be  said,  many  members  would  recollect,  of  a  mem- 
ber of  Congress  from  South  Carolina  having,  in  the  year 
1809,  offered  a  resolution  proposing  that  all  the  members 
of  Congress  should  appear,  at  the  commencement  of  the 
next  ensuing  sesnon,  cud  entirely  in  clothing  of  American 
manu&cture.  He  had  alreadv  averted  to  the  agency  of 
the  South  in  passing  the  tariff'^law  of  1816,  and  now,  said 
he»  let  me  msuce  a  personal  reference,  in  connexion  with 
It,  to  another  gentleman  from  South  Carolina,  now  a 
member  of  this  body,  [Mr.  Millvr;]  which  reference  I 
make  with  all  possible  respect  for  that  gentleman.  When 
the  bill  of  1816  was  under  discussion,  that  gentleman, 
then  a  member  of  the  other  House,  made  a  motion,  deeply 
interesting  to  Pennsylvania,  and  for  which  I,  as  one  of  her 
tons,  feel  grateful  to  him,  to  raise  the  duties  on  hammer- 
ed bar  iron  (which  the  bill  proposed  to  raise  from  nine  to 
flxteen  dollars  per  ton,)  to  twenty  dollars  per  ton.  Thus 
amended,  the  biU  passed  the  House,  but  the  duty  was  re- 
duced in  the  Senate  to  sixteen.  On  the  final  passage  of 
the  bill,  including  that  and  other  duties,  three  members 
oidy  from  South  Carolina  were  present,  and  they  all  voted 
for  the  bill.  Strange  revolution  of  opinion  !  It  is  now 
contended  by  the  same  gentleman  that  a  duty  of  eighteen 
do&rs  upon  the  same  article,  (two  dollars  below  her  own 
proposition,)  as  fixed  by  the  tariff  of  1832,  is  so  onerous, 
oppresnye,  and  tyrannical,  that  the  whole  country  is  to 
bemvolved  in  a  civil  war,  if  not  only  that,  but  every  other 
prntectire  duty  be  not  abolished  ! 

Mr.  W.  said  he  had  also  spoken,  yesterday,  in  justifi- 
cation of  the  strongest  provisions  of  this  bill,  of  the  talked- 
of  resistance  to  the  laws  in  South  Carolina.  He  had  un- 
dentoodtbe  Senator  from  South  Carolina,  [Mr.  Calhovit,] 
the  ofter  day,  as  acknowledging  that  there  was  military 
vnj  in  South  Carolina,  but  contending  that  it  followed 
aad  did  not  precede  the  array  of  force  by  Uie  United  States'. 

Mr.  CALHOUN  said  he  had  admitted  that  there  was 
nifitaiy  preparation,  not  array. 

Mr.  WILKINS  said,  if  we  examine  the  measures  taken 
hf  iSbt  administration  in  reference  to  the  present  crisis,  it 
vould  be  found  that  they  were  not  at  all  of  that  military 
character  to  justify  the  measures  of  South  Carolina  which 
it  was  alleged  had  followed  them. 

Mr.  CALHOUN  said  that  South  Carolina  was  undoubt- 


edly preparing  to  resist  force  by  force.  But,  let  the  United 
States  withdraw  its  forces  from  her  borders,  and  lay  this 
bill  upon  the  table,  and  her  preparations  would  cease. 

Mr.  WILKINS  resumed .  That  is,  sir,  if  we  do  not  op- 
pose any  of  her  movements,  all  will  be  right.  If  we  fold 
our  arms,  and  exhibit  a  perfect  indifference  whether  the 
laws  of  the  Union  are  obeyed  or  not,  all  will  be  quiet ! 
This,  I  admit,  would  be  an  admirable  mode  to  avoid  colli- 
sion and  prevent  disturbance  ;  but  is  it  one  that  we  can 
submit  tor  The  moment  we  fail  to  counteract  the  nul- 
r^cation  proce^din^  of  South  Carolina,  the  Union  is 
dissolved;  for,  in  this  Government  of  laws,  union  is  obe- 
dience, and  obedience  is  union.  The  moment  South 
Carolina — 

Mr.  CALHOUN*-*Who  relies  upon  force  in  this  con- 
troversy.^ I  have  insisted  upon  it  that  South  Carolina 
relied  altogether  on  civil  process,  and  that,  if  the  General 
Government  resorts  to  force,  then  only  will  South  Carolina 
rely  upon  force.  If  force  be  introduced  by  either  party, 
upon  that  party  will  fall  the  responsibility. 

Mr.  WILKINS— The  General  Government  will  not 
appeal,  in  the  first  instance,  to  force.  It  will  appeal  to 
the  patriotism  of  South  Carolina — ^to  that  roag^nimity  of 
which  she  boasts  so  much. 

Mr.  CALHOUN. — I  am  sorry  that  South  Carolina 
cannot  appe^  to  the  sense  of  justice  of  the  General  Go- 
vernment.    [Order  !  Order  !  from  one  or  two  members.] 

Mr.  WILKINS — The  Government  will  appeal  to  that 
political  sense  which  exhorts  obedience  to  the  laws  of  the 
country,  as  the  first  duty  of  the  citizen.  It  will  appeal  to 
the  moral  force  in  the  community.  If  that  appeal  be  in 
vain,  it  will  appeal  to  the  judiciary.  If  the  mild  arm  of 
the  judiciary  be  not  sufficient  to  execute  the  laws,  it  will 
call  out  the  civil  force  to  sustain  the  laws.  If  that  be  in- 
sufficient, God  save  and  protect  us  from  the  last  resort! 
But  if  the  evil  does  come  upon  the  country,  who  is  re- 
sponsible for  it?  If  force  be  Drought  in  to  the  aid  of  law,* 
who,  I  ask  of  gentlemen,  is  responsible  for  it  to  the  peo- 
ple of  the  United  SUtes?  That  is  the  question.  Talk  of 
it  as  you  please,  mystify  matters  as  you  will,  theorize  s^ 
you  may,  pile  up  abstract  propositions  to  any  extent,  sA 
last  the  question  resolves  itself  into  one  of  ooedience  or 
resistance  of  the  laws — in  other  words,  of  union  or  dis- 
union. Wherein  (said  Mr.  W.^  consists  our  liberty  ?  What 
is  the  foundation  of  our  pohtical  institutions  which  we 
boast  of,  which  we  hold  up  to  the  world  for  imitation, 
and  for  the  enjoyment  of  which  the  votary  of  freedom 
pants  in  every  country  of  the  globe— what  is  it }  It  is  that 
of  a  Government  where  the  people  make  the  laws,  and 
where  the  people  obey  the  laws  which  they  themselves 
have  made.  That  b  our  system  of  Government,  and  by  a 
larffe  majority  of  the  people  it  is  respected  accordingly. 
Wny,  sir,  (said  Mr.  W.)-if  you  were  to  carry  into  effect  the 
ultr»  doctrine  of  South  Carolina  at  this  moment,  repeal 
your  whole  protective  system,  shut  up  our  factories,  stop 
our  wheels,  extinguish  our  fires,  £cc. — nay,  ruin  us  by 
your  legislation^-yet  would  the  people- of  Pennsylvania 
obey  the  laws,  and  abide  your  decision.  But  then  they 
would  appeal  to  the  people;  they  would  endeavor  to  bring 
public  opinion  to  act  upon  Congi'ess,  and  bear  them  back 
into  the  right  course.  They  would  appeal  to  moral  influx 
ence,  and  to  that  alone. 

I  know  (sud  Mr.  W.)  that  the  gentleman  from  South 
Carolina  cannot  anticipate  the  appucation  of  force  in  tlie 
case  now  presented  ;  but  I  pray  nim,  sgain  and  a^n,  to 
advert  to  one  particular  paragraph  of  the  ordinance. 
There  were  several  cases  in  which  the  use  of  force  is  re- 
ferred to  in  the  ordinance^  in  which  Mr.  W.  admitted  the 
right  to  use  it.  If,  for  example,  as  in  a  case  supposed. 
Congress  intended  to  overrun  and  subdue  the  State  of 
SouUi  Carolina,  and  overturn  their  liberties,  he  admitted 
the  right  of  resistance  by  force.  But,  come  down  to  the 
contingency  in  which  the  ordinance  declares  that  force 
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sbftH  be  used,  and  it  is  in  the  event  of  the  attempt  by 
the  United  States  to  enforce  the  execution  of  the  reve- 
nue laws.  "Enforce"  is  the  word  employed  by  the 
ordinance.  For  the  meaning  of  this  wora  it  was  not  ne- 
cessary to  resort  to  Johnson  or  Webster  :  the  law  may  be 
"  enforced"  by  execution,  by  judicial  process,  by  a  simple 
demand  of  payment  of  duties  by  a  United  States'  officer. 
It  needs  not  the  iron  grasp  of  power,  the  naked  sword,  or 
the  fixed  bayonet,  to  constitute  enforcement  of  the  laws. 
You  enforce  the  laws  every  day,  and  every  hour  of  every 
day,  in  the  most  tranquil  state  of  society.  This  enforce- 
ment of  the  laws  it  is  which  Ts,  after  the  1st  of  February, 
to  be  construed  into  an  attempt  to  put  down  the  people 
of  South  Carolina,  and  to  justinr  the  calling^  forth  of  thou- 
sands upon  thousands  of  armed  men  to  resist  it. 

Mr.W.  here  referred  to  the  Charleston  Mercury, which 
he  held  in  his  hands,  containing  the  proceedings  of  a 

freat  meeting  held  at  Charleston,  South  Carolina,  on  the 
1st  instant,  among  which  were  a  number  of  resolutions, 
adopting  the  cockade  to  which  he  had  reference  yesterday, 
intermingled  with  notices  of  "Call  to  arms!"  "Attention, 
volunteers!"  &c.;  and  one  of  these  resolutions  (which  he 
read)  declares  that  the  persons  assembled  at  this  meeting 
not  only  affirm  the  rig^t  of  the  State  peaceablv  to  secede 
from  the  Union,  but  are  prepared,  if  needs  be,  to  peril 
their  lives  in  the  assertion  of  this  claim,  &c.  Yes,  sir,  said 
Mr.  W.,  if  not  prevented,  secession  is  at  hand;  for  the 
very  moment  that  the  marshal  of  the  district  calls  out  the 
poese  eomitaitUf  and  heads  that  posse  to  enforce  a  judg- 
ment of  the  federal  court  to  compel  the  payment  of 
duties  on  imports,  (after  thelst  of  February,^  tb€n  has  the 
contingency  occurred  of  an  attempt  to  enforce  the  laws; 
then  has  secession  become  the  alternative.  With  regard 
to  secession,  Mr.  W.  went  on  to  cite  cases  to  show  the 
consequences  to  which  the  admission  of  this  rieht  in  any 
State  would  lead,  should  other  States  adopt  the  heresy 
affirmed  by  the  meeting  whose  proceedings  he  had  read. 
This  view  of  the  subject  he  followed  by  saying,  that  nul- 
lification, unless  merged  in  revolution,  was  not  to  be 
stopped.  The  honorable  member  had  told  the  House, 
that  laying  this  bill  on  the  table,  and  passing  the  bill  de- 
pending in  the  other  House,  would  put  a  stop  to  nullifica- 
tion. But  what  surety  was  there  even  of  this?  Afler 
the  1st  of  February,  nullification,  with  all  its  attributes 
and  incidents,  was  to  be  in  full  operation  in  South  Caro- 
lina. What  would  be  its  political  operation?  Where 
would  it  end?  He  put  this  question  plainly  to  the  gentle- 
man from  South  Carolina.  A  convention  of  the  States 
was  out  of  the  question;  an  amendment  of  the  constitu- 
tion was  out  of  the  question — where  was  the  contest  to 
end?  *  Why,  the  laws  must  be  suspended.  South  Caro- 
lina, whilst  represented  on  this  floor,  (ably  as  she  is,  and 
he  hoped  long  would  be,)  participating  in  the  making  of 
laws,  would  be  obeying  just  such  of  them  as  she  pleased, 
and  no  more— cutting  and  carving  with  her  own  sword 
to  suit  herself!     What  a  state  of  things  was  this! 

[Mr.  CALHOUN  here  said,  that  South  Carolina  would 
be  content  to  maintain  this  cont^t  upon  the  principle  of 
protection,  pairing,  without  objection,  whatever  taxes 
might  be  required  to  be  levied  for  the  purposes  of  re- 
venue.] 

Mr.  WU.R1NS— If  South  Carolina  appeals  to  the 
federal  judiciary,  she  can  bring  up  the  question  of  the 
validity  of  any  part  of  the  revenue  laws  for  decision,  by 
the  federal  courts.  Mr.  W.  had  no  doubt  of  the  influence 
of  the  Senator  from  South  Carolina  over  the  people  of 
that  State,  but  no  one  had  power  to  say  what  course  that 
State  would  take  if  the  suggestion  of  the  Senator  should 
be  adopted.  We  must  take  this  matter  as  we  unfortu- 
nately nnd  it.  The  merchants  of  Charleston  may  import 
goods  free  of  duty,  and  the  merclumts  of  Baltimore,  New 
York,  &c.  must  pay  duties.  The  people  of  South  Caro- 
lina v^  exempt  from  all  taxation  by  duties  on  imports^ 


which  is  the  only  taxatlbn  known  to  our  laws;  and  the 
people  of  the  rest  of  the  Union  are  compelled  to  pay 
taxes.  South  Carolina  participates  in  the  benefits,  but 
not  in  the  burdens  of  the  Government.  The  ordinance, 
to  this  effect.  South  Carolina  is  pledg^  to  maintain;  and 
it  declares  that  no  power  shall  prevent  free  ingress  and 
egress  into  and  from  her  ports.  Every  stream  of  water 
in  the  limits  of  the  State,  accessible  frem  the  ocean,  b 
made  a  free  port.  Wherever  groods  are  introduced  and 
landed,  all  oblig^ion  to  pay  the  dutifs  vanishes  before  the 
magical  influence  of  nullification. 

The  State  of  South  Carolina  is,  quoad  the  revenue  laws, 
out  of  the  Union.  As  to  the  revenue  system,  our  fellow- 
citizens  of  South  Carolina  are  g^ne  from  us.  What, 
then,  is  to  prevent  the  goods  imported  into  the  State  from 
being  distributed  into  every  part  of  the  interior  and  along 
the  coast  ?  A  legalized  system  would  be  introduced — he 
would  not  say  of  smuggUng,  for  he  would  not  impute  so 
opprobrious  a  crime  to  the  authorities  of  that  State;  but 
free  ports  make  free  g^oods,  and  nullification  makes  free 

Eorts.  Well,  sir,  wmit  will  prevent  the  gqpds  from 
eiiig  sent  to  other  States?  Take  tlie  marks  ofl*from  t)ie 
gtXKis,  and  they  may  be  sent  any  where.  If  nullification 
exempts  g^oods  from  duties  in  South  Carolina,  it  exempts 
them  every  where.  They  are  marked  **  State  rights," 
and  the  vessel  is  called  "  State  sovereignty."  They  will 
not  be  imported  under  the  glorious  nag  of  the  Union, 
but  under  the  flag  of  South  Carolina.  South  Carolina 
has  got  her  ordinance.  Now  we  shall  see  how  she  will 
put  it  in  execution,  how  it  works  practically.  It  will  make 
general  confusion,  defeat  equality  in  pubhc  burdens,  and 
demoralize  the  community. 

As  nuUificatioB-  is  now  about  to  go  into  full  operation, 
what  is  to  stay  the  hands  of  South  Carolina,  and  prevent 
her  from  executing  her  present  purpose?  He  was  aware 
of  the  wide  rang^  of  discussion  which  the  question  con- 
nected with  this  subject  would  lead  to.  But  this  was 
the  time  for  bring^fi^  those  questions  before  Congress 
for  decision.  They  would  decide  now,  in  one  way  or 
other.  I  am  voung  and  stout,  said  Mr.  W.,  and  am  wil- 
ling to  see  the  question  tried,  and  to  abide  the  end  of 
it.  The  whole  question  comes  to  a  single  point.  What 
is  the  constitutional  relation  of  a  single  State  to  the  United 
States?  If  the  Government  is  merely  an  "alliance  of 
States,  a  federal  league  between  several  distinct  and  in- 
dependent sovereignties,  from  which  any  one  may  with- 
draw, there  is  an  end  of  the  question  and  of  our  bill. 
For  South  Carolina,  leaning  upon  her  sovereignty  and 
reserved  rights,  has  exercisea  the  power  which  she 
claims  of  obeying  and  disobeying  a  law  of  the  Union, 
just  as  she  may  construe  it  to  be  constitutional  or  uncon- 
stitutional. 

An  attempt  on  his  part  to  throw  any  additional  light 
on  tills  subject  would  be  as  unnecessary  as  to  contribute 
a  drop  of  water  to  the  ocean.  It  was  enouj^h  for  him  that 
he  had  a  few  weU  settled  principles  on  this  point,  which 
he  had  always  entertained,  and  which  had  been  acted  on 
from  the  foundation  of  the  Government  to  the  present 
time.  The  constitution  was  formed  by  the  people.  It 
was  adopted  by  the  State^  which,  like  individuals,  sur- 
rendered a  portion  of  their  sovereignty  for  the  security 
of  the  rest.  Those  powers  which  are  thus  surrendered, 
however  limited  in  number,  are  supreme  in  extent  and 
application.  The  second  paragp*aph  in  tlie  6th  article  of 
the  constitution  was,  as  it  appeared  to  him,  framed  to 
meet  this  very  case — to  meet  State  legislation,  State  nul- 
lification— ^to  meet  the  case  of  State  legislation  which  at- 
tempts to  overthrow  national  legislation. 

"  This  constitution,  and  the  uiws  of  the  United  States 
which  shall  be  made  in  pursuance  thereof,  and  all  trea- 
ties made  or  which  shall  be  made  under  the  authority  of 
the  United  States,  shall  be  the  supreme  law  of  the  land, 
and  the  judges  in  cytry  State  shall  be  bound  thereby. 
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toy  thing*  in  the  constitution  or  lavs  of  any  State  to  the 
contrary  notwithstanding." 

This  supremacy  of  power  was  necessary  for  the  general 
welBu^  because  it  consists  in  the  use  of  powers  which 
could  not  be  confined  to,  nor  exercised  by,  any  one  State. 
We  always  had  a  Union.     The  gfreat  object  of  the  peo- 
ple, from  one  period  to  another,  has  been  to  render  the 
Union  «*iBore  perfect."    Virginia  took  the  lead  in  the 
last  attempt,  and  her  statesmen  were  among  its  foremost 
champions.     Experience  had  manifested  the  want  of  a 
supreme  po%er  to  bear  immediately  upon  the  people  of 
the  States.    The  laws  of  the  old  confederation  bore  on 
the  States  alone.     Hence  the  constitution  begins  * '  We, 
the  people;"  and  the  conclusion  of  the  8th  section  of  the 
1st  article,  giving  power  to  Congress  "  to  make  all  laws 
which  shall  be  necessary  and  proper  for  carrying  into 
execution  the  foregoing  powers,  and  all  other  powers 
rest^  by  this  constitution  in  the  Government  of  the 
United  States,  or  in  any  department  or  officer  thereof," 
and  the  emphatic  conclusion  declaring  such  laws  to  be  the 
tapreme  law  of  the  land,  in  theam^gate  sense  of  the  term. 
We  owe  allegiance  both  to  the  United  States  and  to 
the  State  of  which  we  are  citizens.    Are  there,  sir,  any 
citizens  who  owe  no  allegiance  to   the  United  States? 
Hare  the  people  of  South  Carolina  abandoned  the  proud 
title  of  citizens  of  the  United  States?     Has  the  General 
Government  any  power  or  quality  of  political  sovereignty 
at  all?    If  it  has,  that  power  must  be  brought  to  bear  di> 
rectly  upon  the  people  of  the  States,  and  of  each  State. 
The  Government  of  the  United  States  foritis  a  part  of 
ihe  Government  of  each  State,  enters  into  it,  and  sup- 
plies  whatever  may  be  wanting  in  State  powers.     Tou 
cannot  bring  about  obedience  to  the  laws,  if  their  obliga- 
tions and  birfding  force  are  not  directly  on  the  people. 
If  the  laws  are  brought  to  bear  on  the  States,  they  may 
wrap  themselves  up  in  their  sovereignhr  and  their  re- 
served rights,  resort  to  nullification,  and,  claiming  the 
power  to  put  their  veto  on  the  acts  of  Confess,  they 
any  overtlirow  your  whole  system  of  legislation.     This 
doctrine  impairs  not  the  sovereignty  of  the  people.    The 
people  retamtlieir  sovereignty  in  reference  to  the  United 
States  as  well  as  to  their  respective  States.     They  act 
here  as  well  as  in  their  State  Legislatures.  Whenever  you 
exercise  one  of  your  great  constitutional  powers,  the 
people  act  here,  and  are  therefore  bound  by  the  law 
which  they  themselves  made.     This  is  the  perfection  of 
political  institutions.     The  people  make  the  laws^  and 
the  laws  govern.     The  States  are  secure  in  th^ir  rights, 
and  always  were  secure.    He  admitted  their  original  ab- 
solute sovereigp[)ty;  but,  as  he  had  said  before,  they  yield- 
ed up  a  portion  of  that  sovereignty  for  the  general  good. 
This  b  a  constitution  of  power  «  panted,"  as  a  law- 
yer would  say,  "for  a  valuable  consideration."    By  the 
grant  of  these  powers,  you  created  the  constitution  of  the 
Uiioo.    You  cannot  take  them  back  at  pleasure.     Here 
are  we  asked — can  the  creature   be  greater  than   the 
creator?    No.     But  the  creator  may.  be  bound  by  the  act 
of  the  creature;  the  principal  may  be  bound  by  the  act 
of  the  agent,  if  the  agent  acts  in  pursuance  of  delegated 
power,  particularly  when  the  interests  of  third  persons 
are  concerned.  We  say  to  South  Carolina,  our  prosper!^ 
depends  upon  the  permanence  of  a  s}'stem  which  you 
created;  and  you  cannot  take  back  the  power  which  you 
fnre  to  your  a^nts  to  exercise. 

On  the  subject  of  practical  nullification,  Mr.  W.  said 
lie  had  made  some  notes,  and  the  very  circumstances 
which  he  had  anticipated  had  happened.  From  a  late 
nnber  of  tlie  Charleston  Mercury,  which  he  held  in  his 
haad,  he  read  an  account  of  a  great  State  rights  meeting 
at  Charleston,  whereat  resolutions  were  adopted  for  form- 
ing companies  to  import  goods  free  of  duty.  The  mer- 
chants of  South  Carolina  would,  it  was  thoufl^t,  be  reluc- 
tant to  hazard  their  commercial  credit  and  convenience 
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by  availing  themselves  of  the  replevin  law;  and  it  had 
been  doubted  whether  the  force  of  the  ordinance  would 
be  tried.  But,  as  he  had  expected,  the  politicians,  not 
the  merchants,  had  formed  a  plan  for  trying  the  experi- 
ment. Preparations  had  been  made  to  bring  the  question 
to  an'  issue  as  soon  as  the  1st  day  of  February  arrived. 
He  had  made  a  note  of  the  questions  which  would  arise 
out  of  these  considerations,  but  he  would  not  detain  the 
Senate  by  noticing  them. 

He  would  pass  to  the  consideration  of  the  provisions 
in  the  bill.  The  first  section  of  the  bill  contains  provi- 
sions which  are  preventive  and  peaceful.  Mr.  W.  then 
read  from  the  first  section  of  the  biU,  as  follows: 

**  Beit  enacted,  &c.  That  whenever,  by  reason  of  un- 
lawful obstructions,  combinations,  or  assemblages  of  per- 
sons, or  unlawful  threats  or  menaces  against  officers  of 
the  IJnited  States,  it  shall  become  impracticable,  in  the 
judgment  of  the  President,  to  execute  the  revenue  laws, 
and  collect  the  duties  on  imports  in  the  ordinary  way  in 
any  collection  district,  it  shall  and  may  be  lawfVil  for'the 
President  to  dir^t  that  the  custom-house  for  such  district 
be  established  and  kept  in  any  secure  place  within  some 
port  or  harbor  of  such  district,  either  upon  land  or  on 
board  any  vessel,"  &c. 

It  enjoins  forbearance  on  the  Executive,  and  gives  tiim 
power  to  remove  the  custom-house  to  a  secure  place, 
where  the  duties  may  be  collected.  It  leaves  the  ports 
and  districts  as  they  now  are,  open  for  the  commercial 
convenience  of  the  gx>od  people  of  the  State;  and  even 
the  custom-house  would  not  be  taken  from  the  port  or 
harbor  where  it  now  is.  Our  object  in  removing  the 
custom-house  is  to  prevent  all  C9Uision,  if  possible.  The 
words  "threats  and  menaces"  do  not  run  through  the 
residue  of  the  section.  The  power  given  in  this  cumse  is 
not  new;  the  clause  is  simply  declaratory  of  the  existing 
law,  as  it  has  been  held  by  our  courts;  for  it  has  been  de- 
cided, that  where  it  is  impossible  to  collect  the  duties,  the 
officers  of  the  customs  may  remove  the  custom-house. 

The  next  paragraph  provided  for  the  cash  payment  of 
duties  under  circumstances  which  render  it  impossible  to 
collect  the  duties  in  the  ordinary  way.     This  is  no  great 
matter.     We  have  already  abolished  tlie  credits  on  duties 
to  some  extent,  and  this  law  carries  out  the  system  fiirther. 
Why  should  the  practice  of  taking  bonds  be  persisted  in 
when  they  say  they  are  not  bound  to  pay  the  bonds.     It 
is  a  mockery  to  take  bonds  when  the  constitution  and  the 
law  release  the  people  bound  from  the  obligation  of  the 
bonds.     Suits  must  be  brought  to  enforce  the  payment  of 
the  bonds,  and  the  authority-  of  the  State  and  federal  tri- 
bunals would  thereby  be  brought  into  conflict,   which 
conflict  the  bill  sought  to  avoid.     The  62d  section  of  the 
act  of  the  2d  March,  1799,  refuses  credit  to  merchants 
who  have  refused  to  pay  thefr  bonds.     The  same  princi- 
ple is  applied  to  the  present  case,  where  people  are 
combined  to  prevent  the  payment  of  bonds. 

The  third  and  remaining  exigency  provided  for  in  this 
first  section  is  the  authority  to  employ  the  land  or  naval 
forces,  or  militia.  This  provision  is  entirely  defensive.  It 
merely  confirms  the  authority  for  the  protection  of  the 
custom-house  and  revenue  officers.  The  simple  question 
is — do  vou  requ'ire  obedience  to  the  laws?  How  can  you 
make  the  people  of  South  Carolina  pay  the  duties?  The 
custom-house  officers  are  not  sufficiently  numerous  to 
enforce  obedience  to  the  laws;  pains,  penalties,  indict- 
ments, all  hang  over  the  head  of  that  man  who  is  bold 
enough  to  exact  payment.  The  Legislature  forbids  the 
enforcement  of  the  law;  and  he  who  attempts  to  enforce 
it  must  suffer  the  penalty  of  the  law  as  surely  as  he  is  con- 
victed of  the  offence.  The  marshal,  in  this  stage  of  the 
business,  cannot  interpose.  The  militia  cannot  be  called 
out,  for  the  best  reason  in  the  world — that  they  are  com- 
mitted in  support  of  the  other  side  of  the  question.  Now 
what  is  to  be  done  ?    It  is  the  duty  of  the  President  to  take 
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care  that  the  lawf  shtll  be  executed.    He  U  mvested  with 
the  power  by  the  constitution,  and  the  public  hold  him 
responsible  for  its  exercise.     You  can  vest  the  power  no 
where  else .    The  first  section  of  the  second  article  of  the 
constitution  invests  the  President  with  the  *' executive 
power,"  and  he  is  required  to  take  an  oath  faithfully  to 
execute  the  office  and  preserve  the  constitution.    The 
second  section  of  the  same  article  makes  him  the  com- 
mander-in-chief of  the  army  and  navy  of  the  United 
States,  and  of  the  militia,  when  called  into  actual  service. 
The  only  question  is — is  it  necessary  to  give  these  means 
to  enforce  the  laws?    If  we  intend  to  enforce  obedience 
to  the  laws,  these  powers  must  be  given,  and  no  where 
can  they  be  constitutionally  lodged  but  in  the  President. 
We  give  Andrew  Jackson  power  simply  to  execute,  for  a 
limited  time,  the  revenue  laws  of  the  country.     Well,  we 
confide  this  power  to  a  man  who  has  never  abused  any 
power  reposed  in  him.     He  said  that  these  proceedings 
were  long  anticipated.     They  were  the  subject  of  discus- 
sion during  the  late  Presidential  contest.    Every  vote  had 
an  eye  to  the  South.     He  spoke  this  with  respect  to  the 
other  candidates,  all  of  whom  he  knew  would  have  sup- 
ported the  constitution.  He  made  no  invidious  distinctions. 
Why  did  South  Carolina  throw  away  her  vote  on  a  dis- 
tinguished individual,  who  was  not  a  candidate?    With  an 
eye  to  this  question.  Why  did  the  people  of  the  United 
States  vote  for  Andrew  Jackson?    With  a  view  to  this 
same  question .      For  this  provision  in  the  law  there  was 
a  precedent,  to  which  he  would  refer.     The  act  of  9th 
Januarv,   1809,  sec.  11-18,  vol.  4,  p.  194-5,  to  enforce 
the  embargo,  &c.     The  2d  section  or  the  bill  extends  the 
jurisdiction    of  the  circuit  courts  in  revenue  cases.    It 
jjpves  the  right  to  sue  in  these  courts  for  any  injury 
incurred  by  officers,  whilst  engaged  under  tlie  laws  of 
Cong^ss  in  the  collection  of  duties  on  imports.    It  de- 
clares that  property  taken  under  the  authority  of  the  laws 
of  the  United  States  shall  be  irrepleviable,  and  only  sub- 
ject to  the  order  and  decrees  of  the  courts  of  the  United 
States;  and  it  gives  the  penalty  for  the  rescue  of  the  pro- 
perty as  is  prescribed  by  the  act  of  SOth  April,  1790,  sec. 
32,  vol.  2,  p.  95.     The  provisions  of  that  law  make  the 
penalty  not  to  exceed  three  hundred  dollars,  and  impri- 
sonment for  three  months.     This  section  has  two  objects 
in  view:  first,  it  gives  power  to  the  officers  to  sue  in  the 
federal  courts^    and  second,  it  provides  that  they  shall 
not  be  dispossessed  of  property  seized  by  them  under  the 
laws  of  the  General  Government,  without  the  authority  of 
the  courts  of  the  United  States.    The  object  of  this  sec 
tion  is  to  meet  legislation  by  legislation.     There  is  nothing 
in  this  provision  shocking  or  harsh. 

The  laws  of  South  Carolina,  made  to  enforce  the  ordi- 
nance, ^are  harsh  and  oppressive  beyond  any  of  the  feudal 
laws.  Under  the  replevin  act  of  South  Carolina,  the 
goods  are  first  seized;  if  thev  are  not  given  up,  the  return 
is  made,  and  a  capias  in  withernam  issues;  there  is  then  a 
suit  to  recover  back  the  duties;  the  custom-house  officer 
cannot  remove  the  suit  to  any  other  court,  and  the  judges 
and  jurors  who  are  to  decide  the  case  ai*e  under  oath  to 
support  the  ordinance.  For  this  misdemeanor  the  officers 
are  subject  to  a  fine  of  five  hundred  dollars  and  two  years 
imprisonment.  And  they  are  liable  to  have  their  own 
property,  to  double  the  amount  of  the  goods  seized,  taken 
and  carried  away.  Every  professional  man  knows  to  what 
cases  a  replevin  law  is  usually  confined.  It  views  the 
custom-house  officer,  while  discharging  his  duty,  as  a  tres- 
passer. If  the  replevy  is  not  obeyed,  the  intermediate 
inquiry  which  the  common  law  provides  is  discarded, 
and  a  writ  of  reprisal  issues.  It  is  not  left  discretionary 
with  the  sheriff  to  take  enough  to  satisfy  the  demand; 
but  he  is  bound  to  take  double  the  amount.  There  is  no 
danger  that  this  part  of  the  law  can  ever  be  executed,  for 
no  one  person  will  have  property  enough  for  so  tremen- 
dous agrasp.  The  goods  are  taken  finally  from  the  custom- 


house officer  and  carried  ofi^;  and  if  be  attempt  to  recap- 
ture them,  he  is  liable  to  a  fine  of  ten  thousand  doUan, 
and  two  years  unprisonment.  No  such  indictment  is  sub- 
ject to  traverse;  that  is,  the  accused  shall  not  cross  it;  be 
shall  not  deny  the  fiicts  alleged;  he  shall  not  plead  *'  not 
guilty."  This  is  the  technical  eff*ect  of  refunng  a  traverse. 
But  can  the  word  be  taken  in  that  sense  in  South  Carolina? 
Perhaps  the  word,  as  used  in  the  ordinance,  has  a  mean* 
ing  peculiar  to  the  South. 

Mr.  MILLER  explained.  The  word  had  a  peculiar 
meaning  in  South  Carolina.  At  the  first  cburt  the  ac- 
cused could  traverse,  but  he  had  no  right  to  continue  the 
action.  The  ordinance  denied  the  right  to  the  accused 
to  continue  the  case  after  the  first  term,  except  for  cauae 
shown.  The  ordinance,  in  creating  this  misdemeanor, 
merely  applies  to  it  the  legal  forms  which  in  that  State 
apply  to  all  misdemeanors. 

Mr.  WILR1NS. — It  was  apparent  that  the  constitution 
of  the  courts  in  South  Carolina  makes  it  necessary  to  give 
the  revenue  officers  the  right  to  sue  in  the  federal  courts. 
It  was  not  intended  to  restrict  this  right  to  any  amount  in 
controversy,  nor  to  citizens  of  other  States.    It  fiUb  under 
the  clause  of  the  constitution  which  gives  jurisdiction  to 
the  United  States'  courts  in  all  cases  arismg  under  the 
constitution,  treaties,  and  laws  of  the  United  States.     He 
would  put  a  case  in  a  few  words:    Suppose  the  colleotor 
of  the  port  of  South  Carolina  is  prosecuted. '  He  is  carried 
to  prison,  or  the  capias  in  withernam  is  issued  against 
him.    His  property  is  caiTied  off  and  sold.     The  case 
comes  before  the  State  court.     He  sets  forth  that,  under 
the  laws  of  the  United  States,  be  was  obliged  to  do  hia 
duty.    On  the  other  side,  it  is  said  that  the  laws  of  the 
United  States  had  been  nullified;  and  the  State  lawa  had 
taken  their  place.     Out  of  this  issue  springs  a  case  provi- 
ded for  by  the  bill.     But  it  is  objected  that  the  case  will 
arise  under  the  State  law.     But,  shape  it  which  way  you 
may,  the  case  arises  out  of  the  laws  and  constitution  of 
the  United  States,  and  the  judicial  power  extends  to  all 
cases  in  law  and  equity.     It  ought  to  oe  so.    There  ought 
to  be  a  Judicial  power  co-extensive  with  the  power  of  le- 
gislation, and  a  co-extensive  executive  power.    Without 
this  co-extensive  power,  legislation  would  be  useless  iti  a 
free  Government .    Neither  domestic  tranquillity,  nor  uni- 
formity of  rules  and  decisions,  can  be  secured  without  it. 

'  It  may  be  said,  (<iontinued  Mr.  W.)  that  in  this  way  you 
overturn  the  State  legislation,  and  that  they  ought  to  give 
their  own  direction  to  State  controversies.  So  they  maj; 
but  let  them  not  come  in  collision  with  the  constitution 
and  laws  of  the  Union.  In  every  controversy  within  any 
State,  arising  under  a  State  law,  coming  in  collision  with 
the  constitution,  or  with  a  law  of  the  United  States,  the 
federal  courts  have  appellate  jurisdiction.  He  felt  hioi- 
self  too  much  exhausted  to  read  a  case  or  two  to  wbioh 
he  desired  to  call  the  attention  of  the  Senate.  But  be 
meant  to  content  himself  with  a  mere  reference  to  the 
case  of  Martin  vs.  Hunter's  lessee,  in  1st  Wbeaton,  p. 
304,  anH  the  case  of  Cohens  vs*  the  State  of  Virginia,  ^h 
Wheaton,  p.  584,  where  thia  point  had  been  decided.  If 
appellate  jurisdiction  be  given,  the  original  could  not  be 
desired.  All  the  refiduum  of  jurisdiction  remaining,  afier 
the  original  jurisdiction  given  in  specified  cases  to  tlie 
Supreme  Court,  might  be  exercised  in  any  way  by  the 
inferior  courts  that  Congress  might  direct.  These  ob- 
servations were  applicable  to  the  third  section  of  the  bill, 
which  also  provides  for  the  extension  of  judicial  jurisdic- 
tion, by  allowing  the  party  or  officer  of  the  United  States 
sued  in  the  State  courts  for  executing  the  laws  of  the 
Union,  to  remove  the  case  to  the  circuit  court.  It  gives 
the  right  to  remove  at  any  time  before  tinal,  but  not  after 
judgment  had  been  given;  and  thus  affects  in  no  way  the 
dignity  of  the  State  tribunals.  Whether  in  criminal  or  in 
civil  cases,  it  gives  this  right  of  removal.  Has  CongreM 
this  powar  in  criminHl  cases ^    He  would  answer  the  quea- 
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tion  in  the  affirmative.  Congress  had  the  power  to  give 
this  right  in  criminal  as  well  as  in  civil  cases,  because  the 
second  section  of  the  third  article  of  the  constitution 
speaks  ^  <*a]l  cases  in  law  and  equitjr;"  and  these  com- 
prehensive terms  cover  all.  He  rererred  to  the  case  of 
Mitthews  t».  Zane,  4th  Cranch,  page  382,  which  decides 
that,  if  two  citizens  of  the  same  State,  in  a  suit  in  their 
Stite  court,  claim  title  under  the  same  act  of  Congress, 
the  Supreme  Court  has  an  appellate  jurisdiction  to  revise 
and  correct  the  decision  of  that  court. 

The  decimon  was  founded  upon  the  principle  that  the 
3d  act  of  the  constitution,  considered  in  connexion  with 
the  jiuliciaiy  act  of  1789,  would  not  give  it  a  more  exten- 
B?e  construction  than  it  merited;  and  that  the  great  ob- 
ject was,  to  render  uniform  the  construction  of  the  laws 
of  the  United  States,  and  decisions  under  them  upon  the 
rights  of  individuals;  and  in  such  case  it  was  entirely 
immatertal  that  both  parties  were  citizens  of  the  same 
State. 

It  wis  admitted  by  Mr.  Harper,  counsel  for  defendant 
in  error,  that  the  exercise  of  jurisdiction  in  such  case 
would  be  undoubted,  if  it  was  to  maintain  the  authority 
of  the  laws  of  the  United  States  against  encroachments 
of  the  State  autiiorities.  The  clause  in  the  constitution 
to  which  he  had  adverted  refers  to  the  character  of  the 
controveivy,  without  regard  to  the  parties,  or  the  par- 
ticular fom^  of  the  action.  The  object  of  the  suit,  and  not 
the  tribunal,  determined  the  jurisdiction.  Was  it  to  try 
the  validity  of  an  act  of  Congress?  That  question  deter- 
mined the  Jurisdiction.  Was  it  to  try  any  indictment 
for  treason F  That  question  determined  the  jurisdic- 
tion. It  was  more  necessary  that  this  jurisdiction  should 
be  extended  over  criminal  than  over  civil  cases.  If 
it  was  not  admitted  that  the  federal  judiciary  had  iu- 
rwdictioo  over  criminal  cases,  then  was  nullification 
ratified  and  sealed  forever:  for  a  State  would  have  nothing 
m(»«  to  do  than  to  declare  an  act  a  felony  or  a  misdemea- 
nor to  nultify  all  the  laws  of  the  Union.  There  were  nu- 
inerotts  prejudices— -prejudices  peculiar  to  particular 
States,  which,  under  any  other  view,  would  throw  all  ju- 
risdiction into  the  State  tribunals. 

Ur.  W.  would  put  a  case  to  the  Southern  gentiemen, 
bj  way  of  illustration.  It  was  one  which  they  would  feel 
dnposed  to  reseat,  and  one  to  which  he  felt  a  repugnance 
to  refers  but  he  would  take  it  as  illustrative  of  the  opin- 
ions he  had  thrown  out.  There  was  to  be  found  in  the 
oonstitutton  a  clause  which  gives  the  rig^t  to  the  owner 
of  a  slave  to  pursue  him  from  one  State  to  another,  and 
to  take  him  wherever  he  may  find  him.  Now  it  was 
known  ^lat  there  was  in  some  ^States  a  strong  feeling  on 
Hub  subject,  and  that  particularly  was  this  sensibility  to 
be  ibiMid  in  the  State  of  Pennsylvania,  where  it  was  car- 
ried to  a  very  great  extent.  In  great  party  tinges,  he 
would  sappoR  that  a  party  in  Pennsylvania  rallied  on  this 
fivat  prindple.  Pennsylvania  was  covered  over  with 
zeihms  and  highly  respectable  abolition  societies.  He 
w«uid  suppose  that  Pennsylvania  carried  these  feeling 
to  such  an  extent,  as  to  pass  a  law  to  nuUifjr  this  clause  m 
the  constitution.  He  stated  that  he  had,  m  the  judicial 
■Irtiiin  which  he  had  occupied,  had  cases  brought  before 
Um  for  decision,  in  which  ne  baud,  felt  it  to  be  extremely 
difficult  to  keep  down  this  feeling.  It  had  been  even 
oentended  before  him  that  the  pursuit  of  the  slave  by 
Wt  owner  into  that  State  was  an  unconstitutional  act  He 
wRdd  suppose  that  Pennsylvania  was  to  pass  a  law,  de- 
eining  that  the  moment  a  dave  sets  foot  on  her  soil,  he 
AaU  be  at  once  elevated  to  the  rank  and  privileges  of  a 
ftvenpaoy  and  that  thus  she  should  nullify  the  clause  in  the 
oonatitntion  on  this  point. 

It  wookl  be  deemed  very  hard  by  the  Southern  genUe- 
sen  that  they  could  not  try  the  question  of  th«  constito- 
tiomfity  of  that  law  hefwe  the  Supreme  Court.  And  if 
the  State  of  Pennsylvania  ^ftte  to  pass  a  law  imp<^ng  a 


fine  often  thousand  dollars  and  five  years'  imprisonment 
on  any  owner  of  a  slave  found  in  pursuit  of  him,  and  that 
her  jurors  and  judges  are  all  sworn  to  regard  this  law,  he 
would  ask  whether  the  United  States'  courts  could  not 
have  jurisdiction  in  this  matter.  The  power  of  the  Ju- 
diciary would  be  entirely  nugatory  if  it  could  be  evaded 
by  throwing  the  case  into  the  form  of  a  criminal  proceed- 
ing. He  referred  the  Senate  to  the  cases  of  the  United 
States  V8.  Moore,  3d  Cranch  p.  159,  where  it  was  admit- 
ted that  Congress  might  give  the  power;  and  to  that  of 
Btlartin  tw.  Hunter's  lessee,  1  Wheaton,  p.  350-1,  where 
it  was  admitted  that  criminal  are  the  strongest  cases. 

The  fourth  section  of  the  bill  was  merely  matter  of 
form.  There  was  no  constitutional  principle  involved  in 
it.  It  only  authorized  the  courts  of  the  United  States  to 
supply  the  want  of  a  copy  of  the  record.  It  was  intended 
to  obviate  the  difficulty  which  was.  likely  to  arise  fi^m 
the  novel  provision  contained  in  the  8th  section  of  the 
replevin  law  of  South  Carolina,  which  makes  it  penal  in 
the  clerk  to  furnish  such  record.  This  provision  did  not 
meddle  with  the  penalty  of  the  clerk  of  the  State  cour^ 
but  contented  itself  with  providing  means  to  supply  the 
deficiency. 

The  fifth  section  authorizes  the  employment  of  military 
fierce  under  extraordinary  circumstances  too  powerfiil  to 
be  overcome  without  such  agency,  and  to  be  preceded  by 
the  proclamation  of  the  President  What  he  had  already 
said  had  reference  also  to  this  section  of  the  bill.  He 
would  now  merely  refer  the  Senate  to  some  precedents. 
The  first  precedent  which  he  would  notice  was  to  be 
found  in  the  act  of  May  3d.  1792,  vol.  2,  p.  284^  repeal- 
ed  by  tiie  act  of  February  28, 1795,  renewing  the  power 
to  call  forth  the  militia,  which  act  was  still  in  force.  This 
law  grew  out  of  the  Western  Insurrection  in  Pennsylva- 
nia. Like  the  present  bill,  although  it  was  merely  in- 
tended to  meet  that  exigency,  it  was  so  framed  as  to  con- 
tinue in  force.  So  the  bill  under  consideration,  although 
it  had  special  reference  to  South  Carolina,  pointed  not 
to  her  alone.  If  the  opposition  to  the  laws  should  ex- 
tend itself,  and  the  spirit  of  disobedience  should  exhibit 
itself,  whether  in  the  South  or  the  North,  the  general 
principles  of  the  bill  would  be  equally  applicable.  It  was 
an  amendment  of  our  code  of  laws  to  which  the  attention 
of  Congress  had  now  been  called,  and  which  was  render- 
ed immediately  necessary  by  the  peculiarity  of  our  pre- 
sent situation. 

The  second  precedent  to  which  he  would  invite  the 
attention  of  the  Senate  was  the  act  of  the  3d  of  March, 
1807,  vol.  4^  p.  115,  '*  to  suppress  insurrections  and  ob- 
structions to  the  laws,"  and  **  to  cause  the  laws  to  be  dulv 
executed."  That  act  authorized  the  President  to  cau 
out  the  land  and  naval  forces  to  suppress  insurrections, 
&c.  These  were  the  objects  for  which  then,  as  in  the 
present  bill,  this  extraordinary  power  had  been  conferred. 
Another  precedent  would  be  found  in  the  act  of  Janu- 
ary 9,  1809,  sec  11,  vol.  4^  p.  194^  to  enforce  the  em- 
bargo, and  which  {^ves  the  power  to  employ  the  land  and 
naval  forces,  in  general  terms,  to  assist  the  custom-house 
officers.  There  was  at  that  moment  a  great  excitement, 
although  nothing  like  the  solemn  poation  in  which  South 
Carolina  has  now  placed  herself.  Yet  it  was  deemed  ex- 
pedient to  confer  on  the  President  this  power. 

He  would  now  refer  to  the  last  precedent  with  which 
he  should  trouble  the  Senate.  It  so  happened  in  the 
history  of  Pennsylvania,  that  that  State  took  from  Vir- 
ginia a  strip  of  land  bordering  on  the  Alleghany  and  Ohio 
rivers.  On  this  strip  of  land,  where  Virginia  had  been 
accustomed  to  exercise  jurisdiction,  for  which  she  had 
opened  the  tides,  and  where  she  had  held  her  courts, 
there  arose  an  insurrection.  This  had  been  called  the 
Western  Insurrection,  but  it  was  a  singular  fact  that  it 
was  confined  to  this  narrow  strip  of  land  which  Pennsyl- 
vania took  from  Virginia.  The  President  was  then  author- 


265 


GALES  &  BEATON'S  REGISTER 


264 


SlVATS.] 


Revenue  CoUedUm  Bill, 


[Jak.30,  1833. 


izcd  to  call  out  the  militia  of  the  State,  because  they 
were  not  committed  against  the  United  States,  but  were 
willing  to  obey  the  call.  The  man  to  whose  name  his- 
tory has  no  parallel  put  himself  at  the  head  of  these 
troops  to  quell  the  insurrection .  All  power  was  placed  in 
hig  hands  by  the  act  of  November  24,  1794^  vol.  2,  p.  451, 
and  the  President  was  authorized  to  place  in  West  Penn- 
sylvania a  corps  of  2,500  men,  either  draughted  or  enlisted. 

The  sixth  section  of  the  biU  had  reference  to  the  re- 
plevin law  of  South  Carolina,  and  was  justified  and  ren- 
dered necessary  by  the  12th  section  of  that  act,  which 
prohibited  any  person  from  hiring  or  permitting  to  be 
used  any  building,  to  serve  as  a  jail  for  the  confinement 
of  any  person  committed  for  a  violation  of  the  revenue 
laws,  under  penalty  of  being  adjudged  guilty  of  a  misde- 
meanor, and  fined  1000  dollars,  and  imprisoned  for  one 
year.  The  State  law,  therefore,  closes  all  the  jails  and 
building^  of  South  Carolina  against  prisoners  held  by  pro- 
cess from  the  United  States  for  a  refusal  to  yield  obe- 
dience to  their  laws.  It  was  necessary,  therefore,  that 
something  should  be  done.  The  case  might  not  be  fully 
met  by  the  resolution  of  3d  March,  1791,  vol.  2.  p.  236; 
and  this  section  merely  incorporates  that  provision,  with- 
out the  introduction  of  any  novel  principle. 

The  seventh  and  remaining  section  of  the  bill  extends 
the  writ  of  habeas  corpus  to  a  case  not  covered  by  ex- 
isting laws.  These  laws  do  not  extend  to  any  other  than 
cases  of  confinement  under  the  authority  of  the  United 
States,  and  when  committed  for  trial  before  the  United 
States'  courts,  or  are  necessary  to  testify.  He  referred 
the  Senate  to  vol.  2,  p.  63,  to  the  14th  section  of  the 
judiciary  act.  The  present  section  merely  extended  the 
privileges  of  that  act,  which  was  so  essential  to  the  pro- 
tection of  the  fiberties  of  our  citizens.  It  extended  the 
act  to  cases  of  imprisonment  for  executing  the  laws  of  the 
United  SUtes.  There  would  be  nothing  objectionable 
in  this  section;  it  came  in  conflict  with  no  code  of  law. 
If  a  citizen  were  confined  under  the  provisions  of  the  or- 
dinance of  the  24th  November,  1832,  he  could  have  no 
remedy  under  the  laws  as  they  now  exist.  As  all  such 
cases  arose  under  the  laws  of^  the  State  of  South  Caro- 
lina»  this  section  only  extended  the  privileges  of  the  writ 
of  habeas  corpus  to  meet  those  particular  cases  which 
ha4  originated  in  the  present  state  of  things. 

He  bad  now  done,  having  fully  attempted  to  explain 
the  reasons  which  had  induced  him  to  nve  his  sanction 
to  the  bill.  He  should  only  say,  in  addition,  that  if  it 
were  the  pleasure  of  Congress  to  enact  this  b'dl  into  a 
law,  he  should  most  fervently  pray  that  no  occasion  might 
ever  occur  to  require  a  resort  to  its  provisions.  It  was 
his  denre  that  the  present  bill,  when  it  should  become  a 
law,  might  be  rendered  unnecessary  by  a  return  of  the 
state  of  hai>py  tranquillity  which  would  renew  the  cement 
'  of  our  Union,  and  mig^t  lie  for  ages  to  come,  without 
the  necessity  of  reference  to  its  provisions,  slumbering  in 
the  libraries  of  the  lawyer  and  among  the  archives  of  le- 
gislation. 

WxDvzsDAT,  Jauuart  30. 
THE  COLLECTION  BILL. 


The  Senate  having  resumed  the  consideration  of  the 
bill  to  provide  further  for  the  collection  of  the  duties  on 
imports — 

Mr.  GRUNDY  asked  leave  to  re-state  what  had  been 
already  stated  by  the  chairman  of  the  Committee  on  the 
Judiciary,  as  to  the  amendments  which  the  committee 
proposed  to  move  in  the  bill.  The  first  amendment  was 
to  strike  out,  in  the  29th  ch&use  of  the  1st  section,  the 
words  "  prevent  or,"  (the  effect  of  which  is  to  exclude 
the  power  proposed  to  be  conferred  on  the  President  of 
the  United  States  to  use  military  force  to  prevent,  as  well 
as  to  suppress,  any  riotous  assemblage,  &c.)  The  second 


was  to  limit  the  operation  of  the  bill  to  the  close  of  the 
next  session  of  Crtngress.  As  the  amendments  were  of 
much  importance,  he  had  felt  desirous  to  present  them 
more  distinctly  to  the  conwderation  of  the  Senate. 

Mr.  BIBB  then  rose  to  address  the  Senate.  My 
voice,  said  he,  is  still  for  peace.  Thinking  it  expe- 
dient, I  desire  to  secure  it  by  means  most  sure  and 
practicable.  I  did  wish  that  the  discussion  might  have  . 
been  delayed  yet  longer,  to  have  advantage  of  all 
circumstances  that  might  occur,  as  well  those  which 
might  result  from  the  legislative  action  of  the  Congress, 
as  from  the  action  of  the  Legislatures  of  the  States,  and 
also  from  the  fi-icnds  of  conciliation  and  fraternal  concord 
generally. 

His  wishes  on  this  subject  had  to  yield  to  those  who 
differed  from  him,  and  he  was  now  compelled  to  enter 
into  this  discussion,  and  to  deliver  such  views  ss  appeared 
to  him  just,  upon  the  question  at  issue.  In  doing  this,  he 
hoped  he  should  observe  that  decorum  which  became  him 
as  a  member  of  that  distinguished  body;  and  that  he  should 
in  no  instance  be  found  transcending  that  respect  which 
he  had  ever  felt  for  those  with  whom  he  had  the  honor 
there  to  be  associated.  He  sincerely  hoped  that,  even  in 
the  heat  of  argument,  not  a  single  expression  might  escape 
his  li^s,  calculated  to  add  to  that  excitement,  which,  both 
in  doors  and  out  of  doors,  was,  he  feared,  already  great 
enough,  if  not  too  great.  But  it  was  necessary,  from  the 
nature  of  the  subject,  to  touch  on  the  conflicting  opinions 
of  two  great  parties  which  had  been  distinguished  in  tiie 
United  States,  and  had  alternately  held  the  reins  of  Gov- 
ernment. He  had,  from  early  life,  belonjped  to  one  of 
these  parties;  he  had  never  swerved  from  its  doctrines^ 
and,  in  hisjold  aee,  he  still  saw  reason  to  abide  by  them. 
It  was  his  wish,  therefore,  on  the  present  occamon,  to  put 
his  opinions  fairly  before  the  public,  that  he  mig[ht  not 
be  understood  or  thought  to  advocate  doctrines  which  be 
did  not  advocate.  • 

He  would  tell  them,  then,  in  the  outset,  that  he  loved 
the  Union .  It  was  because  he  did  love  the  Union  that  he 
felt  himself  then  compelled  to  join  in  that  debate.  He 
wi^ed  to  cherish  the  Union.  He  would  cherish  it  as  a 
safeguard  against  foreign  invasion.  He  would  cherish  it 
as  a  bond  of  peace  and  concord  at  home.  He  would 
cherish  it  as  the  most  likely  means  of  protecting  the 
country  from  the  evils  which  history  told  them  had  befiU- 
len  other  Governments,  who  had,  at  one  time,  enjoyed  a 
considerable  share  of  liberty;  the  horrors  which  bad  be- 
fallen revolutionary  France;  and  the  evils  which  had 
been  acted  almost  before  their  eves  in  South  America. 
He  would  not  go  into  a  detail  of  the  horrors  of  civil  war. 
He  would  leave  them  to  the  mind  of  evei^  Senator  to 
imagine;  but  he  must  believe  that  the  most  vrvid  imagina- 
tion would  fall  hr  short  of  anticipating  the  horrors  of  a 
civil  war  like  that  which  appeared  about  to  be  brought  on 
this  country.  When  he  looked  at  the  prospects  before 
them,  promising  no  alleviation  of  the  burdens  of  the  pro- 
tective tariflT,  and  at  the  bill  under  consideration, he  could 
not  but  fear  that  those  awful  consequences,  civil  war  and 
disunion,  must  follow  its  passage. 

A  message  had  been  sent  to  them  from  the  President  of 
the  United  States,  together  with  a  proclamation  addressed 
by  him  to  the  people  of  the  United  States.  They  had 
been  told  by  the  honorable  Slenator,  who  was  the  chair- 
man of  the  committee  by  which  this  bill  was  reported^ 
and  who  opened  the  debate,  that  this  bill  was  responsive 
to  the  message  of  the  Executive;  that  it  was  calculated 
and  designed  to  meet  the  state  of  things  there  portrayed, 
'  the  facts  and  the  circumstances  alluded  to  in  the  procla- 
mation and  message.  Whilst  it  was  admitted  that  this 
was  an  act  of  high  legislation,  it  was  justified  on  the 
ground  that  it  was  necessary.  He  should,  then,  treat  the 
bill  as  thoueh  the  amendments  offered  that  morning  by 
his  friend  from  Tennessee  were  already  in  the  bill;  they 
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proposed  to  make  it  not  a  permanent  law,  but  to  limit  its 
doration  to  the  end  of  the  next  session  of  Congress.  He 
should  treat  its  provisions,  therefore,  as  intended  to  ope- 
rate directly^  on  South  Carolina — he  meant  the  state  of 
things  in  South  Carolina  as  declared  and  portrayed  in  the 
message  of  the  President,  in  the  ordinance  of  South  Caro- 
lina, in  the  test  oath,  and  in  all  the  other  public  acts 
alluded  to  in  the  message — ^the  proclamation, and  the  train 
of  reasoning  in  the  proclamation  and  the  message,  as  ap- 
pficable  to  me  state  of  things  in  South  Carolina — of  things 
expected,  not  done.  ^ 

Pursuing  this  object,  he  said  that,  so  far  as  South  Caro- 
lina was  concerned,  the  ordinance  was  made  by  the  peo- 
ple of  that  State  in  their  highest  sovereign  character, 
organized  in  convention.  It  was  done  by  South  Carolina 
in  ber  character  of  a  State.  So  were  also  her  leg^aJative 
acts.  7*he  whole  proceedings  in  South  Carolina,  to  which 
the  proclamation  and  message  allude,  are  facts  done  upon 
paper,  committed  by  words,  not  an  overt  act  of  resistance 
m  the  country:  not  any  blow  struck  ;  no  violence  acted  ; 
no  plan  executed  by  force  ;  no  act  done,  or  threatened, 
bv  a  lawless  banditti,  or  by  a  riotous  assemblage  of  indi- 
viduals convened  without  authority,  or  in  contempt  of 
the  State  authority,  is  communicated.  But  every  nict  in 
South  Carolina  complained  of  relates  to  thin^  transacted 
by  the  people  of  South  Carolina  acting  in  their  high  sove- 
reirn  character  in  convention,  and  through  the  legislative 
and  executive  departments  of  their  organized  ^vem- 
ment  Every  thing  which  has  been  complained  of  is  done 
by  the  State  of  South  Carolina. 

Here,  once  for  all,  he  desired  it  to  be  remembered,  that, 
when  he  spoke  of  a  State,  he  did  not  mean  an  intan£pbte 
being,  a  mere  abstn^ction^  without  body,  soul,  intelligence, 
or  moral  responsibility;  but  of  a  State,  in  the  sense  in 
which  the  term  was*  understood  in  international  law,  and 
in  our  own  codes,  as  people  within  a  defined  territory, 
bound  together  by  social  compact,  having  a  Government 
and  laws  to  which  they  look  for  justice  and  protection, 
and  to  which  they  owe  the  corresponding  obligations  of 
iBegiance  and  support. 

In  the  ailment  he  was  about  to  make,  he  did  not  in- 
tend to  justify  the  extremities  to  which  South  Carolina  had 
gone,  nor  to  defend  all  the  positions  she  had  assumed. 
He  meant  to  examine  the  constitution  of  the  country;  its 
constituent  parts;  its  checks  and  balances;  for  the  pur- 
pose of  testing  the  soundness  of  the  doctrines  in  the  pro- 
chmation  and  the  message,  and  proposed  by  the  bill  to  be 
estabhahed  by  force  of  arms. 

It  seems  to  me  that  the  subjects  embraced  by  the  pro- 
ceedings of  South  Carolina  afford  ample  field  for  the  exer- 
cise ofintellect  with  intellect;  sufficient  room  for  the  ex- 
erdse  of  a  mutual  spirit  of  amity,  concession,  and  concilia- 
tion, without  resorting  to  the  sword  and  the  bayonet,  to 
pat  up  or  to  put  down  the  political  creed  of  the  one  or  the 
other  party.  ^  * 

I  have  witnessed  the  ragings  ofthe  natural  elements, 
when  the  blackening  clouds  gathered.  I  have  seen  the 
forked  flashes  blaze  upon  the  mountain,  and  vet  the  rock 
that  decked  the  mountain's  brow,  and  defied  the  storm, 
remained  unscathed  by  the  lightnings  of  heaven.  I  have 
beard  the  clamoring  of  the  winds,  and  seen  the  proud 
foresc  bend  before  the  majesty  of  nature.  In  the  fury  of 
^  storm  I  have  seen  tlie  /ond  mother  press  her  infant  to 
ber  bosom,  and  sigh  with  fearful  apprehenmon  that  her 
husband  might  be  exposed,  houseless,  <'to  bide  the  pelt- 
iags  of  the  pitiless  storm."  But,  in  the  darkest  gloom  of 
dmental  strife,  there  was  a  consolation;  for^ere  was  an 
■Borance  that  the  storm  would  cease;  tliat  the  sun  would 
sgun  shed  his  gladdening  rays  on  herb,  tree,  fruit,  and 
newer,  displaying  the  charms  of  nature  in  renovated  health 
and  refreshened  verdure.  But  when,  in  the  storm  now  ga- 
thering in  tiie  political  horizon,  I  shall  hear  the  blast  of  a 
tntmpet,  the  neighing  of  the  steeds,  the  noisy  drum,  the 


resoundings  of  the  heavy-toned  fiery-mouthed  cannon; 
when  I  shall  see  the  glittering  of  small  arms;  when  I  shall 
read  the  proclamation  preparatory  to  mortal  strife  between 
States  and  State,  and  know  that  the  strife  is  in  fact  beg^n 
**  in  all  the  pride,  and  pomp,  and  circumstance  of  war,"  I 
shall  then  despair.  There  will  be  no  assurance  that  the 
constitution  will  erect  its  proud  crest  above  the  struggling 
hosts,  and  come  out  unscathed  from  the  contest.  I  have 
no  assurance  that  the  Union  will  survive  the  carnage  and 
embittered  feelings  engendered  in  the  impious  war  of 
child  ag^nst  parent,  brother  against  brother.  I  have  no 
assurance  that  the  rays  of  civil  liberty  will  again  gladden 
with  their  mild  beneficence  this  once  happy  land.  These 
are  my  apprehensions.  The  union  of  these  States  is  too 
precious  to  be  set  at  hazard,  or  sported  with  by  tilts  and 
tournaments.  He  said  the  provisions  of  the  fifUi  section 
of  the  bill  appeared  to  him  to  lead,  by  a  direct  road,  to 
civil  war  and  a  severance  of  the  States.  ' 

Mr.  B.  said,  it  seemed  to  him  that  a  fabe  issue  was 
presented.  The  question  of  war  against  South  Carolina 
is  presented  as  the  only  alternative.  This  issue  was  false. 
The  first  c|uestion  is  between  justice  and  injustice.  Shall 
we  do  justice  to  the  States  who  have  united  with  South 
Carolina  in  complaint  and  remonstrance  ag^nst  the  injus- 
tice and  oppression  of  the  tariff?  Shall  we  cancel  the 
obligations  of  justice  to  five  other  States,  because  of  the 
impetuosity  and  impatience  of  South  Carolina  under  wrong 
and  oppression?  The  question  ought  not  to  be  whether 
we  have  the  physical  power  to  crush  South  Carolina;  but 
whether  it  is  not  our  duty  to  heal  her  discontents;  to  con- 
ciliate a  member  of  the  Union;  to  g^ve  peace  and  happi- 
ness to  the  adjoining  States  which  have  made  common 
cause  with  South  Carolina,  so  far  as  complaint  and  remon- 
strance g^.  Are  we  to  rush  into  a  war  with  South  Caro- 
lina to  compel  her  to  remain  in  the  Union  ?  Shall  we  keep 
her  in  the  Union  by  force  of  arms,  for  the  Dispose  of 
compelling  her  submission  to  the  tariff  laws  of  which  she 
complains?  How  shall  we  do  this?  By  the  naval  and 
military  force  of  the  United  States,  combined  with  the 
militia?  Where  will  the  militia  come  from?  Will  Vir- 
ginia, will  North  Carolina,  will  Georgia,  Mississippi,  or 
Alabama,  assist  to  enforce  submission  to  the  tariff  laws,  the 
justice  and  constitutionality  of  which  they  have,  bv  reso- 
lutions on  your  files,  denied  over  and  over  again  r  Will 
those  States  assbt  to  forge  chains  by  which  they  them- 
selves are  to  be  bound?  Is  this  to  be  expected  in  the  or- 
dinary course  of  chance  and  probability? 

He  earnestly  entreated  the  Senators  to  reflect  on  the 
probable  consequences  of  the  measures  proposed  by  the 
bill.  Are  we  not  approaching  too  near  to  the  condition 
of  Great  Britain,  when  the  colonies  were  petitioning  for  a 
redress  of  grievances?  when  the  ministry,  armed  with  her 
militarv  and  naval  forces,  looked  on  the  remonstrances  of 
her  colonies  with  contempt?  Their  complaints  could  not 
reach  the  throne;  their  reasonings  could  only  ayraken  the 
liberab  of  the  kingdom,  but  coiud  not  quench  the  minis- 
terial thirst  for  money  and  for  power. 

Has  not  South  Carolina  been  treated  by  the  proclama- 
tion pretty  much  in  the  style  in  which  Lord  Hillsborough 
treated  the  colony  of  Massachusetts,  requiring  that  certain 
resolutions  should  be  rescinded? — [Here  Mr.  Bibb  read, 
from  Holmes's  America,  the  following:] 

"On  tiie  22d  of  April,  1768,  Lord  Hillsborough  wrote 
to  Governor  Barnard,  of  Massachusetts,  stating  that  the 
proceeding  which  g^ve  rise  to  the  circular  letter  was 
*  unfair,  contrary  to  the  real  sense  of  the  assembly,  and 
procured  by  surprise;'  and  instructing  him,  <so  soon  as 
the  General  Court  is  again  assembled,  to  require  of  the 
House  of  Representatives,  in  his  Majesty's  name,  to  rescind 
the  resolution  which  gave  birth  to  the  circular  letter  fVom 
the  Speaker,  to  declare  theif  disapprobation  of,  and  dis- 
sient  to,  that  rash  and  hasty  proceeding." 

Mr.  B.  proceeded  to  allude  to  the  obnoxious  acts  which 
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gav«  rise  to  the  resistance  of  Massachusetts  to  the  Britisli 
power — the  Boston  port  biU,  the  tea  tax,  8ic.  Great 
Britain  sent  her  armies  in  the  confident  expectation  tliat 
the  province  would  be  immediately  overrun.  But  what 
had  aggrieved  and  injured  the  interests  of  Massachusetts, 
touched  the  rights  and  interests  of  all;  and  all  united  in 
one  common  cause,  united  to  resist  what  they  all  believed 
to  be  oppressive  and  unjust. 

He  would  here  notice  objections  which  he  had  heard 
(he  would  not  say  on  that  floor)  to  reducing  the  tariff, 
according  to  the  recommendation  of  the  President's  mes- 
sage. 

It  is  said,  **  South  Carolina  has  put  herself  in  battle 
array  against  the  Government;  she  has  assumed  a  military 
attitude;  and  the  Congress  of  the  United  States  must  not 
be  dictated  to  by  a  member  of  the  Union."  She  must 
submit.  In  like  manner  Lord  North  reasoned  in  his  day. 
[Here  Mr.  B.  read  from  Mr.  Holmes's  History,  as  follows:] 

••  On  the  12th  of  April,  1770,  the  King  gave  his  consent 
to  the  act  of  repealing  the  duties,  with  the  exception  of  the 
duty  on  tea.  When  the  stamp  act  was  repealed,  the  Par- 
liament took  care  to  pass  an  act  *  for  securing  the  depen- 
dence of  America  on  Great  Britain.'  l*hat  declaratory 
act,  and  this  reservation  of  the  duty  on  tea,  left  the  cause 
of  contention  between  the  two  countries  in  its  entire  force. 
Lord  North,  who  had  moved  the  repeal  of  the  obnoxious 
port  duties  of  1776,  excepting  the  duty  on  tea,  being 
strongly  urg^d  by  the  members  in  opposition  not  to 
persevere  in  the  contention,  when  he  reKnc^uished  the 
revenue,  replied:  '  Has  the  repeal  of  the  stamp  act 
taught  the  Americans  obedience  ?  Has  our  lenity  inspired 
them  with  moderation?  Can  it  be  proper,  while  they  de- 
ny our  legal  power  to  tax  them,  to  acquiesce  in  the  argu- 
ment of  iUegality,  and,  by  the  repeal  of  the  whole  law,  to 
give  up  that  power?  No:  the  properest  time  to^xert  our 
rights  of  taxation  is  when  the  right  is  refused.  To  tem- 
porize il  to  yield;  and  the  authority  of  the  mother  coun- 
try, if  it  is  now  unsupported,  will,  in  reality,  be  relin- 
quished forever.  A  total  repeal  cannot  be  thought  of  till 
America  is  prostrate  at  our  feet.' " 

Lord  North's  pompous  idea  of  prostrating  America  be- 
fore the  British  lion  proved  to  be  but  a  phantasma  which 
tickled  the  brain  of  a  haughty  aristocracy,  in  the  confi- 
dence of  power,  forgetting  right:  a  project  of  oppression 
and  injustice  which  the  Omnipotent  Dispenser  oi  Justice 
would  not  suffer  to  be  carried  into  execution.     Let  us 
take  warning  from  our  experience;   let  us  profit  by  the 
example;  let  us  avoid  a  similar  catastrophe.     If  we  turn 
a  dear  ear  to  the  complaints  and  remonstrances  of  the 
South;  if  we  attempt  to  silence  and  put  down,  by  force  of 
arms,  the  voice  of  reason  and  justice;  may  not  the  attempt 
be  followed  by  similar  misfortunes — by  a  like  fatal  catas- 
trophe?    May  we  not  see  a  union  of  common  resistance, 
established  by  common  interest,  among  those  who  suffer 
n  common  with  South  Carolina  ?     May  we  not  see  another 
union  arise,  on  the  ruins  of  the  present  constitution,  in 
that  section  of  the  country  which  is  now  complaining  and 
suffering  under  the  system  of  protective  duties?    Let  us 
pause  before  we  follow  the  example  of  Great  Britain;  let 
us  not  rashly  rush  into  civil  war;  let  us  examine  the  foun- 
dations of  our  institutions;  let  us  look  at  the  past  and  the 
future,  and  see  if  it  be  wise,  prudent,  or  just,  to  make  war 
upon  a  sovereign  people — a  State — a  constituent  member 
of  this  union  of  States.     It  is  not  a  mob,  a  parcel  of  riot- 
ers, a  lawless  pack  of  banditti  and  iusura^ents,  that  this 
bill  proposes  to  "suppress"  by  militar}'  force.    It  is  not 
a  "riotous  assemblage  of  persons  resisting  the  custom- 
house officers,"    «*  or  in  any  other  manner"  opposing  the 
execution  of  the  revenue  laws,  "or  otherwise  assisting  and 
abetting  violations  of  the  same."    No;  it  is  the  State  of 
South  Carolina:  the  people  acting  in  convention  by  ordi- 
nance; the  Legislature  and  the^  Executive  of  South  Caro- 
lina, untruly  called  by  this  bill  a   "  riotous  assemblage." 


Her  ordinance  and  her  laws  are  alluded  to  under  the 
words,  "or  in  any  other  manner  opposing,  or  otherwiie 
assisting  and  abetting."  Disguise  it  as  they  may,  by  ap- 
plying nicknames,  contrary  to  the  usage  of  language,  the 
Government,  and  authorities  and  people  of  South  Carolina, 
acting  in  obedience  to  her  ordinance  and  laws,  are  aimed 
at,  and  intended  to  be  included  in  the  provisions  of  tlus 
bill.  Mr.  B.  said  he  could  not  be  under  a  mistake  in  tliis. 
The  chairman  of  the  committee  has  told  us  the  bill  was 
responsive  to  the  message;  that  argues  upon  the  ordinance 
and  laws  of  South  Carolina;  and  so  has  the  honorable 
chairman. 

This  bill  proposes  to  treat  the  people  of  South  Carolina, 
who  shall  act  in  obedience  to  the  State  ordinance  and 
laws,  as  rioters  and  insurgents.  It  proposes  to  place  the 
allegiance  of  the  pepple  of  the  State  to  their  immediate 
State  Government  in  direct  collision  with  their  fidelity  to 
the  Federal  Government;  to  place  the  citizens  of  South 
Carolina  in  an  attitude  in  which  they  must  be  compelled 
to  take  part  in  arms  with  tJie  federal  authorities,  or  with 
the  State  authorities.  Both  Governments  have  the  power 
to  define  and  punish  treason,  and  other  offences;  both 
Governments  have  the  power  to  call  the  militia  into  ser- 
vice. The  plain,  |>eaceable,  sober,  industrious,  unsophis- 
ticated citizens,  are  to  be  placed  in  the  sad  alternative  of 
committing  treason  and  crime,  either  against  their  State 
Government,  or  against  the  Federal  Government.  If  th<^ 
refuse  to  obey  the  call  of  their  State,  they  are  subject  to 
punishment;  if  they  do  obey,  and  appear  in  arms  against 
the  mihtary  of  the  Federal  Government,  they  are  to  be 
treated  as  enemies,  and  to  be  shot  down.  Take  which 
side  they  may,  if  >  they  survive  the  conflict,  they  are  liable 
to  be  punished  as  offenders  and  traitors  by  the  power 
which  shall  ultimately  prevail  in  the  contest.  From  trea- 
son, and  crime,  and  disgrace,  there  is  to  be  no  refu^  but 
in  death. 

There  is  an  important  distinction  running  throug^hout, 
between  the  cases  for  which  the  acts  of  Congress  were 
heretofore  made,  and  cited  as  military  precedents,  and 
the  cases  to  which  this  bill  is  intended  to  apply.  In  the 
former,  all  the  persons  agiunst  whom  the  militaiy  force 
was  authorized,  were  truly  insurgent  individuals,  rioter^ 
disturbers  of  the  peace,  not  having  the  countenance,  com- 
mand, or  panoply  of  State  law  and  State  authority- 
offenders  against  idl  authority,  both  State  and  federal.  In 
the  latter,  the  persons  are  countenanced,  commanded, 
and  authorized,  and  have  "the  protection  of  the  Slate. 
The  former  were  literally  and  truly  insur^^ts,  banditti, 
rioters,  and  lawless:  the  latter  are  a  nation,  a  Stale,  a 
component  member  of  this  Union. 

The  bill  proposes  to  invest  the  President  with  power  to 
march  the  troops  of  one  State  into  the  boaoro  of  another; 
to  put  the  Union  at  war  with  itself;  to  wage  a  war  which 
must  involve  the  innocent  with  the  guilty.  Is  not  this 
consideration  weighty  enough  of  itself  to  turn  our  thoughts 
from  such  a  measure,  and  to  search  for  some  other  means 
of  securing  peace  and  g^ood  order? 

Mr.  President:  If  we  make  war  upon  the  ordinanoe, 
and  Government,  and  laws,  and  people  of  South  CaroUaa 
—conquer  her,  prostrate  her  in  the  dust,  what  are  we  to 
do?  Govern  the  people  and  territory  as  a  conquered 
colony?  South  Carolina  is  a  member  of  the  Union,  and 
the  constitution  guaranties  to  her  a  republican  form  «f 
Government.  If  we  extinguish  her  kom  the  federal 
escutcheon,  we  violate  the  constitution.  If  we  goveni 
her  by  a  peculiar  law,  different  from  the  rule  applicable 
to  the  other  States,  we  break  the  constitution.  yi«w«d 
in  every  light  in  which  it  is  presented  to  my  mind,  the  bill 
seems  to  me  to  be  in  conflict  with  the  constitution,  and 
tends  to  drive  South  Carolina  from  the  Union  by  the  pow- 
er of  the  sword. 

That  I  nmy  not  appear  to  have  spoken  too  stronffhr,  I 
will  call  the  attention  of  the  Senate  to  the  first  and  n^ 
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lectioM  of  the  bill.  As  to  the  otbacs,  although  unguard- 
id  aad  objectionable,  they  may  be  amended.  So  long  as 
tbe  contest  is  between  judiciary  and  judiciary,  to  long  as 
it  iswifed  by  opiniona  and  counter-opinions,  with  press 
tod  piper,or  pen  and  paper»  it  is  comparatively  hannless. 
It  is  when  foree  is  to  b«  employed  that  I  am  apprehensive 
^dsnger. 

[Here  Mr.  B.  read  from  the  bill  the  provision  which 
Mthoiized  the  reBKXval  of  the  custom-houses,  and  even 
to  keep  tiiem  on  board  a  vessel,  where  the  collection 
of  the  reveaue  is  obstructed  or  threatened:  '<and  it 
ihaU  be  the  duty  of  the  collector  to  reside  at  such  place, 
lad  there  to  detain  all  vessels  and  cargoea  arriving  within 
tbeaud  distnet,  until  the  duties  imposed  on  said  cargoes 
burlaw  be  paid  in  cash,  deducting  interest,  according  to 
esiitii^  laws;  and*  in  such  oases,  it  shall  be  unlawful  to 
tike  (he  vessel  or  cargo  from  the  custody  of  the  proper 
o§eef  of  the  customs,  unless  by  process  from  some  court 
of  the  United  States."] 

On  thbpart  of  the  section  he  would  remark,  that,  as  It 
mBtppTicdtothe  State  of  South  Carolina  alone,  it  is  a 
Tiolttion  of  the  constitution,  which  requires  that  '<no 
prefcrence  shall  be  given,  by  any  regulation  of  commerce 
orrerenue,  to  the  ports  of  one  State  over  another."  The 
distiBction  between  one  port  and  another  is  apparent  and 
oppresnve,  which  makes  duties  pay  able  at  one  port  in  cash, 
and  in  others  in  bonds.  As  to  so  much  of  the  section  as  di- 
rects that  the  goods  shall  be  kept  till  the  money  is  paid,  he 
wooki  asy  nothing,  as  he  wouldnot  dwell  on  mmiite  points 
while  others  of  great  importance  demanded  attention. 

The  section  |oes  on  to  provide  that  *'m  case  of  any 
ittempt  otherwise  to  take  any  vessel  or  cargo  by  any  force 
oreombination,  or  assemblage  of  persons  too  great  to  be 
Ofereome  by  the  officers  of  the  customs,  it  shall  and  may 
bebtwfiil  ibr  the  President  of  the  United  States,  or  such 
person  or  persons  as  he  shall  have  empowered  for  that 
porpose,  to  employ  such  part  of  the  land  or  naval  forces, 
V  militia  of  the  United  States,  as  may  be  deemed  neces- 
ary,  for  the  purpose  of  preventing  the  removal  of  such 
read  orcar^o,  and  protecting  the  officers  of  the  customs 
iareiaiBing  the  custody  thereof;  and  also  for  the  purpose 
of  suppressing  any^^armed  or  riotous  assemblage  of  per- 
MM  resisting  the  cust»m-house  officers  iit  the  exercise  of 
their  duties,  or  in  any  hnanner  opposing  the  execution  of 
the  reremie  laws  of  the  United  States,  or  otherwise  vio- 
lating or  assisting  and  abetting  violations  of  the  same." 

The  oflTences  included  under  the  words   *'or  in  any 
naaaer  opposing'the  execution  of  the  revenue  laws,  or 
otherwise  assisting  and  abetting,"  are  too  general  and  un- 
defined. They  do  not  go  sufficiently  into  detail,  to  secure 
the  rights  of  citizens  in  a  free  Government.  Suth  general 
terosm  creating  oflences,  conferring  powers  on  military 
ofieers  to  shoot  down  the  supposed  offenders,  suit  only 
despotic  Governments,  where  the  subject  is  considered 
bats  thing,  the  property  of  the  autocrat     They  do  not 
eonpert  with  the  genius  of  our  institutions.     If  the  mili- 
tvy  ii4D  supplant  the  civil  authorit}';  if,  instead  of  a  fair 
ad  OBpsrtiai  trial  by  jury,  the  supposed  offender  is  to  be 
cieoiled  at  once  by  the  soldiery,  shot  down  as  a  wild 
Wsit,  the  offenoe  ^ould  be  clearly  defined  and  flagrant. 
Sov,  sir,  I  do  object  to  conferring  on  the  Chief  Magis- 
tate  tad  bis  subordinate  military  officers  the  power  to 
dedire  aad  punish  offences,  included  under  such  vague 
oqtfessions.     The  power  which  I  would  give  to  the  Pre- 
■aent  of  my  choice,  I  would  g^ve  to  any  other  President} 
b«tl  would  not  trust  any  President  wiUi  such  power.     I 
woeU  not  set  so  bad  an  example,  to  exert  its  dangerous 
nfioeaoe  on  future  generations^    If  one  President  is  in- 
vcttni  with  such  authority,  it  becomes  a  precedent  for 
future  Legislatures  to  imitate  and  enlarge.     My  objections 
ire  Bot  aimed  at  the  man  who  is  in  the  Executive  chair, 
tNittbey  allude  to  general  principles— to  the  safeguards 
rfciwl  liberty. 


Mr.  B.  then  passed  to  the  connderation  of  the  fifth 
section,  which  he  read  as  follows: 

Sec.  5.  Jnd  be  U  further  enacted.  That  whenever  the 
President  of  the  United  States  shall  be  officially  informed 
by  the  authorities  of  any  State,  or  by  the  circuit  and  one 
of  the  district  judges  of  the  United  States,  in  the  State, 
that,  within  the  limits  of  such  State,  any  law  or  laws  of 
the  United  States,  or  the  execution  hereof,  or  of  any 
process  from  the  courts  of  the  United  States,  will,  in  any 
event,  be  obstructed  by  the  employment  of  military  force, 
or  by  any  other  unlawfid  means,  too  great  to  be  overcome 
by  the  ordinary  course  of  judicial  proceeding,  or  by  the 

Eower  vested  in  the  marshal  bv  existing  laws,  it  shall  be 
kwful  for  him,  the  President  or  the  United  States,  forth> 
with  to  issue  his  proclamation,  declaring  such  fact  or  in- 
formation, and  requiring  all  such  military  and  other  force 
forthwith  to  disperse;  and  if,  at  an^  time  after  issuing 
such  proclamation,  any  such  opposition  or  obstruction 
shall  be  made,  in  the  manner  or  by  the  means  aforesaid, 
the  President  shall  be,  and  hereby  is,  authorized  prompt- 
ly to  employ  such  means  to  resist  and  suppress  the  same, 
and  to  cause  the  said  laws  or  process  to  be  duly  executed, 
as  are  authorized  and  provided  in  the  cases  therein  men- 
tioned by  tlie  act  of  the- twenty-eighth  of  February, 
one  thousand  seven  hundred  ana  ninety-five,  entitled 
"  An  act  to  provide  for  calling  forth  the  nulitia  to  execute 
the  laws  of  the  Union,  suppress  insurrections,  repel  inva- 
sions, and  to  repeal  the  act  now  in  force  for  that  pur- 
pose}" and,  also,  by  the  act  of  the  third  of  March,  one 
thousand  eight  hundred  and  seven,  entitled  <*An  .act 
authorizing  tbe  employment  of  the  land  and  naval  forces 
of  the  United  States,  in  cases  of  insurrection." 

Mark  the  words;  when  the  President  is  officially  in- 
formed that  the  operation  of  the  law  "will,  in  any 
event,  be  obstructed  by  military  force,"  or  "by  any 
other  unlawful  means,"  &o.,  he  may  issue  his  pro- 
clamation, and  thereafter  employ  military  force.  Now, 
sir,  I  beg  leave  to  ask  the  meaning  of  "  any  other  unlawful 
means." 

Are  they  not  intended  to  include  the  state  of  things  in 
South  Carolina?  Do  they  not  mean  that,  if  the  State 
shall  not  rescind  the  ordinance  and  her  laws,  the  Presi- 
dent may  employ  the  army,  navy,  and  militia,  to  compel 
her?  They  are  intended  to  oppose  South  Carolina  by 
force  of  arms — by  war.  Yes,  sir,  it  is  war  against  a  State: 
it  authorizes  a  declaration  of  war  against  the  State  of 
South  Carolina,  to  be  made  by  proclamation  of  die  Pre- 
sident, in  his  discretion, upon  after,  not  upon  existing  facts. 
The  power  to  declare  war  is,  bj  the  constitution,  vest- 
ed in  the  Congress.  They  are  to  judge  and  decide  on  the 
policy  and  expediency  of  so  caliimitous  a  measure,  before 
the  honest  industrious  yeomanry  of  the  country  are 
called  from  their  peaceful  homes  to  partake  of  the  toils, 
privations,  and  miseries  of  war.  But  in  defence  of  the 
constitution,  which  he  will  violate  by  this  very  act,  we 
are  to  confer  upon  a  single  Executive  Magistrate  the 
power  vested  in  Congress  by  the  constitution.  Yes,  nr, 
it  is  giving  power  to  the  President  to  declare  war,  and  to 
make  such  declaration  effectual  by  the  naval  and  mihtary 
forces.  Sir,  I  am  not  in  favor  of  this.  '*  It  has  an  awful 
squinting  towards  monarchy." 

While  on  this  part  of  the  subject,  my  mind  l^uls  me 
to  those  times  when  the  colonies  maintained,  as  rightful, 
resistance  to  unjust  and  oppressive  usurpation;  when  the 
spirit  of  freedom  and  patriotism  animated  the  breasts  of 
our  ancestors.     Great  Britain  attempted  to  introduce  mi- 
litary force  to  oVerawe  and  humble  the  colony  of  Massa^ 
chusetts.    A  resolution  of  the  Legislature  of  Massachu- 
setts was  passed  in  1769,  declaring  "  that  the  establish- 
ment of  a  standing  army  in  this  colony,  in  time  of  peace, 
is  an  invasion  of  natural  rights;  that  a  standingiirmy  is 
not  known  as  a  part  of  the  British  constitution;    that 
sending  an  armed  force  into  the  colony,  under  pretence 
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of  assisting  the  civil  authority,  is  highly  dangerous  to  li- 
berty, unprecedented,  and  unconstitutional." 

This  bill  proposes  to  send  the  army  «nd  navy  against 
South  Carolina,  under  pretence  of  assisting  the  civil  au- 
thority of  the  United  States.  Instead  of  hearing  the  com- 
plaints of  South  Carolina,  and  legislating  on  the  tariff,  the 
source  of  her  complaint,  we  authorize  the  President  to 
declare  war.  By  an  act  of  conciliation,  we  may  heal  the 
unhappy  discontents.  Because  public  sentiment  defies 
our  law,  we  are  invited  to  send  a  standing  army  to  sup- 
press the  authorities  of  a  sovereign  State.  Sir,  is  it  not 
mons^ous,  when  the  very  message  of  the  President  de- 
clares that  the  system  complained  of  is  unjust  and  op- 
pressive, to  seize  upon  this  bill,  and  bring  into  effect  the 
law  of  force,  instead  of  the  law  of  iustice,  reason,  and 
conciliation?  Instead  of  turning  a  listening  ear  to  the 
complaints  of  South  Carolina,  we  are  to  turn  upon  her 
our  cannon.  Should  we  not  first  try  to  appease  these 
discontents,  by  le^slating  on  the  subjects  of  her  grievance, 
in  a  spirit  of  justice,  attempted  by  a  spirit  of  mutual  con- 
cession and  conciliation?  Is  it  not  wanton,  when  we  have 
at  hand  a  remedy  so  easy  and  peaceful,  to  have  recourse 
to  the  **  ultima  ratio,'*  the  law  of  force? 

Nature  has  established  diversity  of  climates,  interests, 
and  bhbits,  in  the  extensive  territories  embraced  by  this 
Union.  We  cannot  assimilate  these  differences  by  legis- 
lation. We  cannot  conquer  nature.  Other  differences 
have  been  introduced  by  human  laws  and  adventitious 
circumstances,  very  difficult,  if  not  impossible,  to  be  ad- 
justed by  one  General  Legislature.  Hence  the  necessity 
cf  local  Governments  with  their  appropriate  powers,  and 
a  General  Government  with  its  appropriate  powers. 
Therefore,  the  respective  States,  in  making  up  the  pre- 
sent system  of  Federal  Government,  reserved  to  them- 
selves- all  the  powers  which  were  local  in  their  nature, 
and  which,  if  exercised  by  any  other  than  themselves, 
were  limply  to  lead  to  the  most  prejudicial  consequences. 

It  seemed  to  him,  that  the  proclamation  and  message 
assert,  in  substance,  that,  by  the  declaration  of  indepen- 
dence, these  United  States  were  one  single  consolidated 
nation;  that  the  constitution  was  made  by  the  United 
States  as  one  single  nation;  adopted  by  the  people  of  the 
United  States  as  one  people;  or,  in  other  words,  that  it 
was  adapted  by  a  consolidated  mass  of  the  whole  people, 
in  contradistinction  to  the  views  of  many  of  our  most  dis- 
tinguished statesmen,  that  it  was  adopted  by  the  people 
of  the  States,  respectively.  It  is  important,  to  sustain  the 
first  and  fifth  sections  of  this  bill,  that  the  grounds  taken 
in  the  proclamation  and  message  should  be  adopted;  that 
is  to  say,  that  the  constitution  be  made  to  spring  from  the 
whole  as  a  mass,  and  not  from  the  people  in  States,  acting 
as  separate  and  distinct  Governments.  It  is  in  the  for- 
pier  view  only  that  the  people  of  South  Carolina,  Acting 
in  obedience  to  State  authorities,  can  be  treated  as  rioters 
and  lawless  banditti.  If  the  other  view  of  the  constitu- 
tion be  correct,  then  we  cannot  treat  the  people  of  South 
Carolina  as  rioters  and  lawless  banditti,  but  regard  them 
as  a  State,  and  war  with  them  as  a  State. 

My  creed  is,  that,  by  the  declaration  of  independence, 
the  States  were 'declared  to  be  free  and  independent 
States,  thirteen  in  number,  not  one  nation;  that  the  old 
articles  of  confederation  united  them  as  distinct  States, 
not  as  one  people;  that  the  treaty  of  peace  of  1783,  ac- 
knowledged their  independence  as  States,  not  as  a  single 
nation;  that  the  federal  constitution  was  framed  by  States, 
submitted  to  the  States,  and  adopted  by  the  States,  «s  dis- 
tinct nations  or  States,  not  as  a  single  nation  or  people. 

By  canvassing  these  conflicting  opinions,  we  shall  the 
better  understand  how  far  South  Carolina  has  transcend- 
ed her  reserved  powers  as  a  sovereign  State;  how  far 
we  can  lawfully  make  war  upon  her;  and  whether  we,  or 
South  Carolina,  are  likely  to  transcend  the  barriers  pro- 
vided in  the  constitution  of  the  United  States. 


To  view  these  Questions  correctly,  let  us  look  to  the 
condition  of  the  colonies  before  they  threw  off  the  yoke 
of  the  mother  country'.  As  colonies,  they  were  separata 
and  distinct  communities;  each  had  its  separate  Legisla- 
ture (by  some  termed  General  Court,)  its  Executive,  and 
Judiciaiy.  They  were  settled  under  distinct  charters 
granted  by  the  crown.  They  were  planted  at  different 
periods,  and  were  emphatically  distmct  Governments. 
In  that  condition  they  were  when  the  arbitrary  measures 
of  the  British  Government  roused  them  to  renstance. 
In  this  they  had  a  common  interest;  a!  common  feeling; 
common  burdens  to  complain  of;  and  held,  in  common,  a 
spirit  of  freedom,  which  determined  them  to  unite  in  de- 
fence of  their  violated  rights.  When  resistance  was  the 
question,  they  deliberated,  separately  at  first:  a  common 
cause  induced  them  to  interchange  communications,  and 
a  general  Congress  of  the  colonies  was  proposed  and 
adopted.  In  the  general  Congress  the  votes  were  taken 
by  colonies.  The  very  declaration  of  independence  was 
voted  by  colonies.  Some  of  the  States  had  declared 
themselves  independent  before  the  declaration  promul-, 
g^ted  by  Cong^ss.  North  Carolina  was  the  first;  and  I 
have  seen  an  exemplification  of  the  original  document,  in 
which  that  State  had  declared  herself  free,  sovereign, 
and  independent,  Ipng  prior  to  the  declaration  by  Con- 
grress.  The  State  of  Virginia,  too,  preceded  Congress  in 
her  declaration  of  independence. 

But  it  was  in  vain  to  go  into  details;  for,  before  the  <ith 
of  July,  1776,  each  of  the  States,  by  its  acts  of  resistance 
to  tyranny  and  oppression,  had  thrown  off  its  allegiance 
to  the  cjown  of  Great  Britain,  assumed  to  itself  a  sove- 
reignty, and  claimed  the  right  to  consult  with  co-States, 
and  to  form  a  league  for  common  defence;  and,  in  virtue 
of  such  right,  did  send  dtleguteSto  the  General  Cong^ress; 
did  there  assume  the  right  to  take  their  stand  among  the 
nations  of  the  world.  The  first  meeting  of  delegates  was 
held  in  September,  1774,  and  from  that  time  until  July, 
1776,  continued  to  consult  without  any  plan  or  league  to 
bind  them. — [Here  Mr.  B.  read  ftom  1  vol*  Laws  U.  S. 
chap.  1.  and  p.  1.]  Finally,  in  July,  1776,  the  declara- 
tion of  independence  was  aereed  on;  and  it  is  called  the 
unanimous  declaration  of  the  thirteen  United  States  of 
America.  But  this  is  not  all.  The  instrument,  after 
Giving  a  history  of  their  g^evances,  and  speaking  of  the 
failure  of  Great  Britain  to  hear  their  complaints  and  re- 
dress them,  concludes  with  this  emphatic  lang^uage: 
"  We,  therefore,  the  Representatives  of  the  United  States 
of  America,  in  General  Cong^ss  assembled,  appealing  to 
the  Supreme  Judge  of  the  world  for  the  rectitude  of  our 
intentions,  do,  in  the  name  and  by  the  authority  of  the 
gfood  people  of  these  colonies,  solemnly  publish  and  de- 
clare that  these  United  Colonies  are,  and  of  ri^t  ou£^t  to 
be,  free  and  independent  States."  Not  an  mdependent 
nation,  but,  in  the  language  of  the  declaration,  free  and 
independent  States.  And  the  instrument  goes  further. 
It  declares  that  they  (the  States)  are  absolved  from  all 
allegiance  to  the  British  crown,  and  that  all  political 
connexion  between  them  and  the  State  of  Great  Britain 
is,  and  ought  to  be,  totally  dissolved;  and  that,  aa  free 
and  independent  States,  they  have  full  power  to  levy  war* 
conclude  peace,  contract  alliances,  establish  commerce, 
and  do  all  other  acts  and  things  which  independent  States 
mav  of  right  do.  And,  for  the  support  of  this  declaratioii, 
with  a  firm  reliance  on  the  protection  of  Divine  Profri- 
dence,  we  mutually  pledge  to  each  other  our  lives,  our 
fortunes,  and  our  sacred  honor."  The  very  declaration 
proclaiming  to  the  world  that  thirteen  stars  had  risen  in 
the  firmanent  of  nations — not  a  single  nation,  but  thirteei^ — 
ought  to  have  arrested  the  statement  advanced  in  the 
proclamation. 

On  tlie  11th  June,  1776,  it  had  been  resolved  that  a 
committee  be  appointed  to  prepare  and  digest  a  Ibmi 
of   confederation,  to  be  entered  into  between  the 


273 


OF  DEBATES  IN  CONGRESS. 


274 


Jaw.  30,  1833.] 


Revenue  Collection  Bill. 


[SSITATIC. 


lollies.  Upon  the  12th  July,  1776,  (Secret  Journal,  p. 
290,)  thai  committee  reported  a  drauebt  of  articles,  which 
were  from  time  to  time  debated,  until  the  15th  of  Novem- 
ber, 1777. — (1  vol.  Secret  Journal,  p.  349.) 

Now,  bearing  in  mind  the  dates  of  these  respective  trans- 
actions, which  will  be  found  vn  the  first  volume  of  the 
Laws  United  States,  p.  1  to  20,  it  will  be  seen  that  at  the 
time  these  colonies  were  acting  as  distinct  sovereignties, 
and  made  their  declaration  of  independence,  these  articles 
were  then  in  fieriy  and  were  not  even  reported  by  the 
committee.  But  after  the  declaration  they  were  reported, 
agreed  oo,  and  sent  to  the  several  States  for  ratification. 
The  ratifications  were  adopted  by  the  respective  States,  at 
different  times,  and  signed  by  their  delegates  at  various 


1781.  {Here  Mr.  Bibb  read  from  1  vol.  Laws  United 
States,  p.  12  and  p.  20,  the  dates  of  the  signatures  by  the 
respective  States.] 

These  facts  show,  conclumvely,  that  so  far  from  the 
States  forming  themselves  into  a  single  nation  by  the  de- 
claration of  independence,  they  never  came  finally  into 
a  confederacy  until  the  delegates  from  Marylana  sub- 
scribed the  articles  in  1781.  The  preamble  itself,  said 
Mr.  B.,  is  a  refutation  of  any  idea  that  the  United  States 
is  one  single  nation.     It  is  as  follows: 

*<  Whereas  the  delegates  of  the  United  States  of  America, 
in  Congress  assembled,  did,  on  the  fifteenth  day  of  Novem- 
ber, in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  seventy-seven,  and  in  the  second  year  of  the  inde- 
pendence of  America,  ag^ee  to  certain  articles  of  confe- 
deration and  perpetual  union  between  the  States  of  New 
Hampshire,  Massachusetts  Bay,  Rhode  Island  and  Pro- 
vidence Plantations,  Connecticut,  New  York,  New  Jer- 
sey, Pennsylvania,  Delaware,  Maryland,  Virginia,  North 
Carolina,  South  Carolina,  and  Georgia,  in  the  words  fol- 
lowing, viz: 

"Articles  oJ"  confederation  and  perpetual  union  be- 
tween the  States  of,"  &c.  (naming  them.) 

The  first  article  declares  that  the  style  of  this  confede- 
racy sbUl  be  «  The  United  States  of  America." 

The  second  article  declares  <<  that  each  State  retains 
its  sovereignly,  freedom,  and  independence,  and  every 
power,  jurisdiction,  and  right,  which  is  not  by  this  con- 
federation expressly  delegated  to  the  United  States  in 
Congress  assembled."  So  far,  then,  from  being  made  one 
nation  liy  the  confederation,  and  acquiring  the  rights  of  na- 
tionality as  such,  the  independence  of  the  several  States 
preceded  both  it  and  the  oeclaration. 

Again:  the  third  aiticle  declares  that  « the  said  States 
hereby  severally  enter  into  a  firm  league  of  friendship 
with  each  other  for  their  common  defence,  the  security 
of' their  liberties,  and  their  mutual  and  general  welfiire; 
binding  themselves  to  assist  each  other  against  all  force 
offered  to,  or  attacks  made  upon  theiA,  or  any  of  them, 
on  account  of  religion,  sovereignty,  trade,  or  any  other 
pretence  whatever." 

And  again :  the  articles  of  confederation,  after  giving 
various  powers  to  the  Government,  in  the  thirteenth  ar 
fide:,  declare  that — 

"Every  State  shall  abide  by  the  determination  of 
the^  United  States  in  Con^press  assembled,  on  all  questions 
vttcfa  by  this  confederation  are  submitted  to  them.  And 
the  articles  of  this  confederation  sliall  be  inviolably  oh- 
•enred  by  every  State,  and  the  Union  shall  be  perpetual: 
nor  shall  any  alteration,  at  any  time  hereafter,  be  made  in 
aaj  of  them,  unless  such  alteration  be  agreed  to  in.  a  Con- 
gfcsBof  the  United  States,  and  be  afterwards  confirmed 
by  the  Legislature  of  every  State." 

Bat  the  proof  does  not  stop  here.  By  the  provimonal 
articles  of  peace  of  the  30th  November,  1782,  and  by  the 
definitive  treaty  of  the  3d  of  September,  1783,  made  be- 
tween the  United  SUtes  and  Great  Britain,  mutually 
signed  aod  accepted,  the  first-article  in  each  contains  the 
Vol.  IX— 18, 


stipulation  that  "  His  Britannic  Majesty  acknowledges 
the  said  United  States,  viz :  New  Hampshire,  Massachu- 
setts Bay,  Rhode  Island  and  Providence  Plantations, 
Connecticut,  New  York,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  Virginia,  North  Carolina,  South 
Carolina,  and  (Georgia,  to  be  free,  sovereign,  and  inde- 
pendent States;  that  he  treats  with  them  as  such." 

The  fifth  article  of  the  definitive  treaty  stipulates  "  that 
the  Congress  shall  earnestly  recommend  it  to  the  Legisla- 
tures of  the  respective  States  to  provide  for  the  restitution 
of  all  estates,  rights,  and  properties,  which  have  been  con- 
fiscated," &c.        J 

The  sovereignty  of  the  States,  and  their  power  to  re- 
store, or  not,  the  confisca,ted  estates,  are  distinctly  acknow- 


periods  between  the  2l8t  July,  1778,  and  the  1st  of  March,  ledgedby  both  parties  to  the  definitive  treaty  of  peace. 


I  shall  not  stop  to  battle  th^  watch  about  unqualified 
and  qualified  sovereigpoty.  A  monarchy  may  be  limited 
or  unlimited.  A  republican  Government  may  confer  li- 
mited powers  to  the  agents  of  the  people,  or  unlimited 
powers.  A  qualified  or  unqualified  sovereignty  may 
exist  in  monarchies  and  in  republics.  In  our  Governments 
the  sovereignty  is  in  the  people  of  each  State.  The  State 
Governments  do  not  confer  unlimited  powers  over  the  do- 
mestic aflfairs  of  the  State.  But  yet  the  people  of  a  State, 
uoited  under  a  State  Government,  constitute  a  sovereign- 
ty. A  portion  of  sovereign  power  is  expressly  withheld 
by  the  State  constitutions. 

But  sovereigns  may  be  united  with  sovereigns,  and 
may  divide  delegated  powers  between  the  load  sove- 
reignties and  the  united  sovereigns.  The  United  States 
are  united  sovereignties.  The  people  have  delegated  a 
portion  of  their  powers  as  State  sovereignties  to  their 
particular  State  Government,  and  another  portion  to  the 
Government  of  the  united  sovereignties.  Neither  Gov- 
ernment is  an  unqualified  sovereignty*  The  State  and 
Federal  Governments  are  limited  qualified  sovereignties; 
all  bound  to  keep  within  their  respective  spheres;  each 
a  usurper  and  a  disturber  of  order  when  transcending  the 
limits  prescribed. 

Such  is  the  history  of  the  old  confederation  which 
brought  us  so  gloriously  through  the  war  of  the  revolu- 
tion. The  idea  that  it  was  a  single  consolidated  nation, 
is  repelled  by  the  archives  of  the  States,  by  the  journals 
of  Congress,  and  by  the  definitive  treaty  of  peace. 

I  wifl  next  proceed  to  examine  whether  this  idea  of  a 
single  nation,  this  Government  made  by  the  people  in 
mass,  as  contradistinguished  from  the  p^ple  of  the  re- 
spective States,  is  sustuned  by  the  history  and  context  of 
tfie  existing  constitution . 

On  the  21st  of  February,  1787,  Cong^ress,  reciting  in  a 
preamble  "that  there  is  a  provision  in  the  articles  of 
confederation  and  perpetual  union  for  making  alterations 
therein,"  by  assent  of  Congress  and  of  the  Legislatures 
of  the  several  States,  passed  a  resolution,  which  will  be 
found  in  the  first  volume  of  the  laws  of  the  United  States, 
p.  59,  in  these  words: — Besohed,  That  in  the  opinion  of 
Cong^ss,  it  is  expedient  v  that,  on.  the  second  Monday  in 
May  next,  a  convention  of  delegates,  who  shall  have  been 
appointed  by  the  several  States,  be  held  at  Philadelphia, 
for  the  sole  and  express  purpose  of  revising  the  articles  of 
confederation,  and  repotting  to  Congress  and  the  several 
Legislatures  such  idterations  and  provisions  therein  as 
shall,  when  ag^ed  to  in  Congress,  and  confirmed  by  the 
States,  render  the  federal  constitution  adequate  to  the 
exigencies  of  the  Government,  and  the  preservation  of 
the  Union." 

In  pursuance  of  this  resolution,  delegates,  appointed 
by  the  several  States,  met  in  convention.  On  the  17th  of 
September,  1787,  Congress  received  the  report  of  the 
convention  lately  held  in  Philadelphia,  in  the  following 
words;  [Here  the  constitution  was  set  forth,  verbatim. — 
Ist  vol.  Laws  U.  S.  p.  59,  60.] 
To  thift  constitution  were  appended  two  resolves  of  the 
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conventiony  (same  rol.  p.  TO.')  Th«  first  is,  that  the  re- 
ported constitution  be  laid  oefore  Congress;  <*that  it 
should  afterwards  be  submitted  to  a  convention  of  dele- 
gates chosen  in  each  State,  by  the  people  thereof,  under 
the  recommendation  of  its  Legislature,  for  their  assent 
and  ratification,"  &c. 

The  second  resolution  recommends,  that,  as  soon  as 
nine  States  had  ratified,  the  Congress  <<  should  fix  a  day 
on  which  the  electors  should  be  appointed  by  the  States 
which  shall  have  ratified  the  same,"  a  day  for  assembling 
the  electors  to  vote  for  President  and  Vice  President, 
and  the  time  and  place  for  commencing  proceeding's  un- 
der this  constitution,  &c. 

To  the  reports  of  the  constitution  was  also  appended 
an  address  agreed  upon,  by  the  unanimous  order  of  the 
convention,  to  the  President  of  Congress.  In  this  letter 
these  sentiments  are  conveyed:  the  desire  long  felt, 
<*  that  the  power  of  making  war,  peace,  and  treaties,  tliat 
of  levying  money  and  regulating  commerce,  and  the 
correspondent  executive  and  judicial  authorities,  should 
be  fully  and  effectually  vested  m  the  General  Government 
of  the  Union.** 

*<  It  is  obviously  impracticable  in  the  Federal  Govern- 
ment of  these  States  to  secure  all  the  rights  of  indepen- 
dent soverdgnty  to  each,  and  yet  provide  for  the  interest 
and  safety  of  all."  The  difficulty  which  had  arisen  in 
fixing  the  rights  to  be  surrendered,  and  those  to  be  re- 
served, because  of  the  difference  among  the  several 
States  as  to  their  situation,  extent,  habits,  and  particular 
interests;  the  g^eat  importance  which  Uiey  had  kept  in 
Tiew,  "the  consolidation  of  our  Union,  in  which  is  in- 
volved our  prosperity,  felicity,  safety,  perhaps  our  national 
existence." 

That  **  the  constitution  we  now  present  is  the  result  of 
a  spirit  of  amity,  and  of  that  inutual  deference  and  con- 
cession which  the  peculiarity  of  our  political  mtuation 
rendered  indispensable." 

That  each  State  should  consider  *' that  had  her  interest 
been  alone  consulted,  the  consequences  miglit  have  been 
particularly  disagreeable  or  injurious  to  others." 

Upon  this  report,  the  Congress,  on  the  28th  Septem- 
ber, 1787,  came  to  the  following  resolve:  (p.  60.) 

**  Jtesoloed^  unanimoualy.  That  the  said  report, with  the 
resolfitions  and  letter  accompanying  the  same,  be  trans- 
mitted to  the  several  Legislatures,  in  order  to  be'  submit- 
ted to  a  convention  of  delegates,  chosen  in  each  State,  by 
the  people  thereof,  in  conformity  to  the  resolves  of  the 
convention  made  and  provided  in  that  case." 

The  constkution,  so  transmitted  to  the  Leg^latures, 
was  by  them  respectively  submitted  to  State  conven- 
tions, elected  in  each  State,  and  assembled  under  the  law 
of  each  several  State. 

On  the  13th  September,  1788,  nine  States  unanimously 
in  Congress  adopted  a  preamble  and  resolution,  reciting 
the  resolve  of  February  21st,  1787,  for  revising  the  arti- 
cles of  confiederation;  the  report  of  the  convention  of  the 
17th  September,  1787;  the  resolve  of  Congress  of  the 
28th  of  September,  1787,  for  transmitting  the  report, 
resolutions^  and  letter  to  the  several  Legislatures;  and 
that  the  said  constitution  had  been  ratified  b^  a  sufficient 
number,  which  ratifications  had  been  received  by  Con- 
gress. Therefore  they  appointed  the  first  Wednesday  in 
January,  1789,  for  choosing  the  electors  in  the  several 
States  which  before  that  uiould  have  ratified;  the  first 
Wednesday  in  February,  1789,  for  the  electors  to  assem- 
ble to  vote  for  President  and  Vice  President;  and  the  firat 
Wednesday  in  March,  1789,  for  commencing  proceedings 
under  said  constitution  at  New  York.  (See  preamble  and 
resolution  of  13th  September,  1788.  Laws  U.  8.  vol.  i. 
p.  60.) 

The  ratifications  were  at  the  following  times: 

1.  Debware,  December  12,  1787. 

2.  Pennsylvania,  December  12, 1767. 


S.  New  Jersey,  December  18,  1787. 

4.  Connecticut,  January  9,  1788. 

5.  Massachusetts,  February  €^  1788. 

6.  Georgia,  January  2,  1788. 

7.  34aryTand,  April  2,  1788. 

8.  South  Carolina,  May  23,  1788. 

9.  New  Hampsh'ure,  June  21,  1788. 

10.  Virginia,  June  26,  1788. 

11.  New  York,  July  26,  1788. 

It  would  appear  that.  Congress  having  appointed  th« 
first  Wednesday  in  January,  1789,  for  choosing  electors, 
and  the  first  Wednesday  in  March,  1789,  for  proceedings 
under  the  constitution,  it  went  into  operation  without 
North  Carolina  and  Rhode  Island,  North  Carolina  did 
not  ratify  the  new  constitution  until  the  2l8t  November, 
1789;  Rhode  Isbind  not  untU  the  29tli  May,  1790.  Of 
the  two  Carolinas,  the  North  State  was  the  first  to  throw 
off  the  colonial  subjection  to  the  British  crown,  and  to 
encounter  boldly  the  consequences  of  those  awful  words, 
rebel  and  traitor,  with  which  kings  never  fail  to  denounce 
those  who  defy  their  power  and  struggle  for  liberty. 
She  was  quick  to  risk  all  in  war  against  a  foreign  power, 
for  liberty  and  independence,  but  slow  to  come  into  the 
compact,  until  she  believed  the  principles  of  civil  and 
political  liberty  were  sufficiently  guarded  from  contro* 
veray  at  home. 

It'cannot  be  denied  that  the  constitution  was  made  and 
adopted  by  the  States,  severally  and  distinctly;  for,  until 
it  was  ratified  by  a  State  for  herself,  and  by  her  own 
consent,  it  had  no  obligation  on  her.  The  ratification  of 
eleven  States  could  not  impose  it  upon  North  Carolina 
and  lUiode  Idand;  and  the  vote  of  twelve  States,  which 
included  more  than  twelve-thirteenths  of  the  population 
of  the  United  States,  could  not  impose  it  upon  the  sooaU 
State  of  Rhode  Island,  until  accepted  by  her.  There 
was  not  one  single  State  that  did  not  ratify  in  the  name  of 
the  State,  in  the  name  of  the  people  who  were  bound  to- 
gether in  the  State  Government.  Mr.  B.  referred  to  the  ra- 
tification by  the  State  of  Pennsylvania,  and  quoted  from  it 
the  following  words:  •«Be  it  known  unto  all  men,  that  we, 
the  delegates  of  the  people  of  the  commonwealth  of 
Penn^lvania  in  general  convention  assembled,  have  as- 
sented to  and  ratified,  and  do,  in  the  name  and  by 
the  authority  of  the  same  people,  and  for  ourselves,  dissent 
to  and  ratify  the  foregoing  constitution,"  &c.  Further, 
in  the  ratification  by  the  Stete  of  New  Jersey,  is  to  be 
found  the  following  language:  **In  convention  of  the 
State  of  New  Jersey,"  (then  the  act  of  the  Legislature 
of  New  Jersey,  authorizing  the  convention,  is  recited.) 
«Now  be  it  known,  that  we,  the  delegates  of  the  State 
of  New  Jersey,  chosen  by  the  people  thereof  for  the 
purpose  aforesaid,  having  maturely  deliberated  on  and 
considered  the  aforesaid  constitution,  do  hereby,  for  and 
on  behalf  of  the  plople  of  the  said  State  of  New  Jersey, 
ratify  and  confirm  the  same,  and  every  part  thereof." 

These  two  ratifications  are  fair  specimens  of  the  residue, 
and  seem  to  show  the  sense  and  understanding  of  those 
who  did  the  acts;  that  they  did  it  for  the  State,  for  the 
people  of  the  State,  acting  in  pursuance  of  an  act  of  the 
Leg^ature,  as  binding  that  State,  but  not  as  operating  be- 
yond the  limits  and  jurisdiction  of  the  State. 

Thus  I  have  given  an  authentic  history  of  the  rise,  pro- 
gress, and  ratification  of  the  constitution  of  the  United 
States.  It  g^w  out  of  the  league  of  friendship  and 
perpetual  union  contained  in  the  articles  of  confedera- 
tion . 

It  was  proposed  by  virtue  of  a  provision  for  aroendnnent 
contained  in  these  articles. 

The  resolution  of  Congress,  proposing  to  the  States  the 
convention,  recited  the  provision  in  the  articles  of  confe- 
deration as  the  cause. 

The  convention  was  appointed  by  States,  and  voted  by 
States. 
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The  report  of  the  convention  was  approved  by  the 
Conf^ress,  votings  by  States. 

It  was  transmitted  to  the  Legishttures  of  the  several  States. 

The  several  Legislatures  authorized  the  elections  of 
the  conventions,  ai^  defined  the  object,  and  their  powers. 

tt  was  ra^ed  by  States;  and,  being  so  ratified,  it  be- 
came obligatory,  according  to  the  seventh  article,  which 
is  in  these  words: 

"  The  ratifications  of  the  conventions  of  nine  States 
shall  be  sufficient  for  the  establishment  of  this  constitu- 
tion, between  the  States  so  ratifying  the  same.**. 

Aye,  sir,  **  between  the  States;"  not  over  the  people, 
bat  between  the  States  so  ratifying.  How  ratifying?  By 
conventions  of  the  people  in  each  State.  If  these  con- 
ven6ons  were  not  the  representatives  and  deSegates  of 
States,  why  did  the  constitution  provide  that,  upon  the 
ratification  of  nine  States,  it  should  be  established  *' be- 
tween the  States  so  ratifying  the  same?"  To  say  that 
these  conventions  were  not  the  representatives  of  States; 
to  say  that  the  constitution  was  ratified  by  and  over  a 
mass  of  people,  independent  of  the  authorities  and  juris- 
dictions which  distinguish  and  divide  them  into  States, 
contradicts  the  language  of  the  constitution,  and  the  fact. 

The    expression,   **  we,  the  people   of  the    United 
States,"  in  the  preamble  of  the  constitution,  ought  not  to 
be  detached  from  the  seventh  article,  requiring  the  rati- 
fication of  nine  States,  and  from  all  other  parts  of  the 
tnstniment,  for  the  purpose  of  giving  a  meaning  fiilse  m 
fact,  and  contradictory  to  its  history.  They  are  explained 
by  the  resolution  for  transmitting  it  to  the  State  Legisla- 
tiires;  by  the  fact  that  each  State  deliberated  and  ratified 
for  Itself;  and  by  the  seventh  article,  which  declared  it 
obligatory   *<  between  the  States  so  ratifying;"  by  the 
known  truth  that  no  State  was  bound,  unless  by  its  own 
assent.     The  ratification  of  twelve  States  did  not  make  it 
obligatory  on  the  State  or  people  of  Rhode  Island.  *<We, 
the  people  of  the  United  States."  What  is  the  meaning 
here  of  the  word  **  united?"    Does  it  noean  a  united 
people,  consolidated  into  one  mass,  without  reference  to 
the  respective  sovereignties  into  which  they  had  been 
divided  under  separate  State  Governments?    No,  sir;  it  is 
States  united;  not  united  people  without  their   States. 
People  may  exist  without  States,  but  States  cannot  exist 
without  people.     *.*  United  States,"  by  the  force  of  ex- 
pression, means  a  plurality  of  States,  a  plurality  of  sove- 
reignties or  Governments  united.      llie  resolution  of 
Congress,  of  February  ^1,  1787,  recommending  the  con- 
vennon  under  which  the  delegates  were  appointed  and 
acted,  declared  the  objects  to  be  ''for  the  sole  and  ex- 
prew  purpose  of  revising  the  articles  of  confederation," 
and  reporting   *'  such  alterations  and  provisions  therein, 
as  iluil,  when  agreed  to  in  Congress  and  confirmed  by 
the  States,  render  the  federal  constitution  adequate  to  the 
exkeacSes  of  Government,  and  the  'preservation  of  the 
Uroon^'     What  Union?    That  which  had  been  formed, 
and  tiien  existing — the  union  of  States — signified  on  their 
eoHgn  armorial  by  the  thirteen  stripes  and  thirteen  stars, 
Ibranng  a  new  constellation;  and  yet  signified  on  our 
CKotcheon  by  the  stars,  the  bundle  of  arrows  in  the  talon 
of  the  e^e,  and  the  motto  <<  Epluribua  unum** — out  of 
many  Governments,  one. 

The  respective  State  conventions,  (called  to  deliberate 
on  the  proposed  alterations  in  the  old  '*  federal  constitu- 
tioii,"  by  tne  new  constitution,)  represented  the  respect- 
Ife  State  Governments.  The  assent  of  the  State  Legis- 
tenre  waa  a  prereqinsite  to  the  assemblage  of  such  a 
ooDvention.  The  Legislature  prescribed  the  time  and 
nmroer  of  the  election,  and  limited  the  purpose  and 
pofwer  of  the  convention.  The  convention,  so  elected 
tad  asKrobled,  did  not  dissolve  the  State  Government; 
they  had  no  power  to  dissolve  or  revise  the  State  constitu- 
tion; their  delegations  of  power  from  the  people  were 
confined,  by  the  law  for  the  election,  to  deliberations  and 


action  on  the  proposed  constitution.  Each  convention 
acted  as  the  agents  and  delegates  of  a  people  knit  toge- 
ther by  the  particular  State  Government  under  whose  au- 
thority it  was  elected  and  assembled,  not  as  the  agents  of 
people  who  had  no  Government,  or  who  intended  to 
dissolve  their  existing  State  Government. 

That  the  State  Governments  are  the  first-bom, the  elder; 
that  they  were  endowed  with  the  rights  of  **  free  and 
independent  States;"  in  possession  of  the  powers,  privi- 
leges, attributes,  and  prerogatives  of  sovereign  States; 
that  the  Federal  Government  is  the  younger;  that  it 
sprang  from  the  States;  that  it  owes  its  being  and  powers 
to  tfie  concessions  of,  the  State  Governments;  that  its 
powers  are  delegated  and  limited;  derivative,  not  inher- 
ent; that  the  powers  not  delegated  to  it  are  reserved  to 
the  States — are  solemn  truths,  attested  by  the  memory  of 
witnesses;  by  the  journals;  by  public  records;  by  authentic 
testimonials  deposited  in  our  archives,  ana  in  those  of 
foreifipi  nations;  by  the  constitution  itself.  Neither  the 
bream  of  sophists,  nor  the  denials  of  politicians,  nor  the 
dictums  of  courts,  nor  the  proclamation  of  a  President, 
can  obliterate  the  past,  demolish  the  facts,  nor  hide  these 
truths  from  the  coipmon  sense  of  mankind. 

The  federal  constitution  was  not  only  created  by  the 
States,  but  is  a  compact  between  the  States.  The  seventh 
article  is  a  testimony  to  this.  The  ratification  of  nine 
States  shall  make  it  •*  obligatory  between  the  States  so 
ratifyinfi^."  The  instrument  abounds  with  compacts  be- 
tween the  States.  The  ratifications  of  the  States  of  New 
Hampshire  and  Massachusetts  treat  the' instrument  ac- 
cording to  truth,  as  a  compact  between  the  States.  [Mr. 
B.  read  the  ratification  or  the  State  of  Massachusetts,  as 
follows:] 

''In  convention  of  the  delegates  of  the  people  of  Mas- 
sachusetts, February  6th,  1778."  **  The  convention  hav- 
ing impartially  discussed  and  fully  considered  the  consti- 
tution for  the  United  States  of  America,  reported  to 
Congress  by  the  convention  of  delegates  from  the  United 
States  of  America,  and  submitted  to  us  by  a  resolution  of 
the  general  court  of  the  said  commonwealth,  passed  the 
25th  dav  of  October  last  past,  and  acknowledging,  with 
grateful  hearts,  the  g^oodness  of  the  Supreme  Ruler  of 
the  universe  in  affonling  the  people  of  the  United  States, 
in  the  course  of  his  providence,  an  opportunity,  delibe- 
rately and  peaceably,  without  fhuid  or  surprise,  of  enter- 
ing into  an  explicit  and  solemn  compact  with  each  other, 
by  assenting  to  and  ratif^nng  a  nevr  constitution,  in  order 
to  form  a  more  perfect  union,  establish  justice,  insure 
domestic  tranquility,  provide  for  the  common  defence, 

firomote  the  gpeneral  welfietre,  and  secure  the  blessings  of 
iberty  to  themselves  and  their  posterity,  do,  in  the  name 
and  behalf  of  the  people  of  the  commonwealth  of  Mas- 
sachusetts, assent  to  and  ratify  the  said  constitution  for 
the  United  States  of  America." 

Mark  the  expressions,  <'in  affording  the  people  of  the 
United  States'*  "an  opportunity"  "of  entering  into  an 
explicit  and  solemn  oompact  with  each  other,"  **  do,  in 
the  name  and  behalf  of  the  people  of  the  commonwealth 
of  Massachusetts,  assent  to  and  ratify,"  &c.  The  people 
of  the  **  commonwealth  of  Massachusetts"  ratify  "  a 
compact."  With  whom?  Between  the  8«d  people  of 
the  "  commonwealth  of  Massachusetts,"  and  tne  people 
of  the  other  United  States.  The  assent  of  the  majority 
of  delegates  of  the  people  of  tiie  commonwealth  of  Mas- 
sachusetts bound  the  whole  commonwealth  to  the  com- 
Eact  with  the  people  of  the  other  commonwealths,  who, 
y  the  assent  of  the  majority  in  each  commonwealth, 
bound  the  dissenting  minorities.  But  the  dissenting  mi- 
nority in  each  commonwealth  could  not  be  bound  to  a 
compacti  but  by  force  of  the  power  of  the  majority  of  a 
commonwealth  to  bind  the  minority,  according  to  the 
provisions  of  the  State  constitution.  Dissenting  minori- 
ties could  not  contract  with  dissenting  minorities,  but  by 
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force  of  the  SUte  Qovernment,  which  made  the  will  of 
the  majority  Kind  the  minority. 

The  ratification  of  New  Hampshire,  like  that  of  Massa- 
chusetts, contains  a  grateful  acknowledgment  for  the  op- 
portunity afforded  to  the  people  of  the  United  States  of 
entering,  into  a  solemn  compact  with  each  other. 

A  majority  of  the  whole  people  throughout  the  Union 
did  not,  and  could  not,  make  the  constitution  obligatory. 
The  assent  of  each  particular  State  was  necessary  to  bind 
the  people  of  the  State.  The  assent  of  twelve  States  did 
not  bind  the  people  of  New  ilampshire:  they  were  not 
bound  by  the  constitution  until  the  State  itself  assented. 

Mr  B.  continued  his  argument  by  asking  the  mennbers 
of  the  Senate  how  that  body  itself  was  constituted?  By 
the  action,  the  separate  action,  of  the  State  Legislatures, 
and  not  by  the  citizens  of  the  United  States,  in  pri- 
mary assembly,  or  as  a  body.  It  was,  as  one  of  the  co- 
ordinate branches  of  the  Government,  dependent  for  its 
very  existence  upon  the  States  separately.  If  a  majority 
of  the  States  should  refuse  to  elect  Senators,  such  a  re- 
fusal or  omission  would  involve  a  dissolution  of  the  Union . 
In  the  event  of  such  a  refusal,  there  could  be  no  alterna- 
tive, for  there  was  no  compulsory  power  in  relation  to  the 
elections.  There  was  no  power  in  the  constitution  to 
change  or  compel  the  elections.  The  States,  great  or 
small,  as  they  might  be,  however  wide  or  limited  in  ex- 
tent, were  there  all  represented  on  terms  of  the  most 
perfect  equality.  This  was  a  plain,  evident,  and  absolute 
principle,  which  could  not,  by  any  sophistry,  be  evaded. 
Recollect  that  direct  taxes,  and  the  apportionment  of  re- 
presentatives amon^  the  several  States,  according  to  their 
respective  populations,  in  federal  numbers,  is  anotlier 
fixed  principle  of  the  compact;  that  is  to  say,  according 
to  the  number  in  each,  "determined  by  adding  to  the 
whole  number  of  free  persons,  including  those  bound  to 
service  for  a  term  of  years,  and  excluding  Indians  not 
taxed,  three-fifths  of  all  c^er  persons."  Are  the  re-, 
presentatives  elected  sa  by  or  for  a  single  nation?  No: 
according  to  States  and  State  population.  On  this  sub- 
ject a  great  struggle  took  place  at  the  last  session  in  the 
debate  on  the  bill  to  fix  the  /atio  of  representation  under 
the  fifth  census.  No  Senator,  who  had  attended  the  dis- 
cussion of  this  interesting  subject,  could  fail  to  recollect 
the  numerous  arguments  advanced,  and  ingenious  propo- 
sitions for  transferring  and  disposing  the  fractions  produc- 
ed in  each  State,  when  the  number  proposed  for  the  ratio 
of  representation  was  applied  to  the  federal  number  in 
each  S£ate. 

That  the  constitution  is  not  based  upon  the  idea  of  a 
single  nation,  may  be  illustrated  by  other  parts.  *<  New 
States  may  be  admitted  by  the  Congress  into  this  Union," 
(art.  4,  sec.  3.)  Not  new  people,  but  new  Sta'tes.  The 
new  people  must  be  united  under  a  republican  form  of 
government,  and  compose  a  State,  before  admission  into 
the  Union.  **  The  United  States  shall  guaranty  to  every 
State  in  this  Union  a  republican  form  of  government;" 
(art.  4,  sect.  4.^  In  this  section  of  the  constitution  the 
truth  is  declared,  that  « this  Union"  is  of  States;  and  the 
States,  united,  are  to  "  guaranty  to  every  State  a  repub- 
lican form  of  government."  Every  State  is  a  party  to 
this  compact  for  guaranty.  The  word  "  guaranty" 
means,  according  to  use  and  definition,  to  undertake  to 
secure  the  performance  of  a  treaty  or  stipulation.  Tlie 
constitution  is  founded  on  and  composed  of  compacts 
and  stipulations  between  the  States  as  parties.  What  is 
this  fourth  section  of  the  fourth  article,  but  a  compact 
entered  into  by  all  the  States,  with  each  and  every  one, 
respectively? 

Away,  then,  with  this  idea  of  a  single  nation — a  unit. 
The  Government  of  this  Union  is  based  upon  a  union  of 
States,  as  parties  to  a  compact.  Its  fulfilment  depends 
upon  the  observance  of  g^ood  faith  among  the  States  who 
are  parties  to  the  compact,  as  in  all  compacts  between 


sovereign  parties.  Nothing  but  g^od  faith  can  preserve 
the  Government.  Its  life's  blood  and  vitality  can  be  cir- 
culated only  by  the  instrumentality  of  the  State  Legisla- 
tures. The  powers  delegated  to  the  Federal  Government 
extend  to  making  laws  to  operate  on  individuals  tlirough- 
out  the  United  States.  But  the  States  have  not  delegated 
the  power  to  coerce  the  State  sovereignties,  to  compel 
the  State  Governments.  The  States  are  yet  free  and 
sovereign  States.  I  mean  no  cavil  about  qualified  or  un- 
qualified sovereignties.  What  1  have  before  said  on  that 
subject  will,  I  hope,  prevent  misconstruction. 
[Here  Mr.  B.gave  way  for  adjournment.] 

Thursday,  January  31. 
MERCHANTS'   BONDS. 

Mr.  KING  then  moved  to  postpone  the  previous  orders 
and  to  take  up  the  bill  to  explain  and  amend  the  18th 
section  of  the  bill  of  July,  1832,  to  amend  the  various 
laws  imposing  duties  on  imports. 

It  was  stated  by  him  that  this  bill  must  pass  before  the 
15th  February,  if  at  all,  to  be  of  any  avail;  and  this  was 
urged  as  a  reason  for  the  motion. 

Mr.  POINDEXTER  objected  to  giving  this  bill  a  pre- 
ference over  other  bills  preceding  it  in  the  orders  of  the 
day. 

Mr.  SILSBEE  urged  the  necessity  of  an  immediate  ac- 
tion on  the  bill,  for  the  purpose  of  preventing  great  incon- 
venience to  the  merchants.  He  did  not  anticipate  any 
objections  to  the  principles  of  the  bill. 

The  motion  to  postpone  having  been  agreed  to,  and 
the  bill  being  taken  up, 

An  amendment  reported  by  the  Committee  on  €om- 
merce,  requiring  tlie  collectors  to  give  the  merchants 
credit  on  their  bonds  for  the  difference  between  the  high 
and  low  duties,  and  to  cancel  the  bonds  on  payment  of 
the  balance,  (in  lieu  of  issuing  debenture  certificates  for 
the  amount  of  excess  of  duty, )  was  agreed  to. 

The  bill  was  then  ordered  to  be  engrossed  and  read  a 
third  time,  nan.  con. 

THE  REVENUE  COLLECTION   BILL. 

The  Senate  then  resumed  the  consideration  of  the  bill 
further  to  provide  for  the  collection  of  the  duties  pn  im- 
ports. 

Mr.  BIBB  resumed  the  argument  which  be  yesterday 
be^n  upon  the  bill.  He  felt  very  sensibly,  he  said,  the 
weight  which  devolved  upon  him  in  sustaining  his  views 
of  this  subject  against  an  authority  so  highly  respectable, 
and  so  deeply  seated  in  the  affections  of  the  people,  as  the 
autlior  of  the  proclamation,  to  the  doctrines  of  which  it 
had  become  his  duty  to  advert;  But  whilst  he  stood  on 
the  principles  of  the  constitution;  whilst  he  had  on  his 
side  the  opinions  of  patriots,  of  lovers  of  liberty;  opinions 
which  were  delivered  by  some  of  tlie  most  eminent  of  the 
men  who  framed  the  constitution,  which  opinions  were 
promulgated  throughout  the  United  States  for  the  pur- 
pose of  inducing  the  adoption  of  the  constitution,  he 
felt  himself  clad  in  armor  impenetrable  to  adverse  argu- 
ment, the  high  authority  of  the  proclamation  notwith- 
standing. 

He  had  left  off  yesterday,  he  said,  at  that  point  of  his 
argument  in  which  he  had  maintained  that  the  federal 
constitution  is  a  compact  between  the  States.  He  now 
said,  in  addition,  that  he  considered  every  Government 
instituted  by  consent,  and  reduced  to  the  form  of  a  writ- 
ten constitution,  to  be  a  compact;  and  that  tliey  who  hold 
the  power  to-  alter  and  amend,  and  have  a  sovereign 
power  over  the  Goverament,  are  parties  to  tliat  compact. 
The  5th  article  of  the  federal  constitution,  he  said,  placed 
the  power  of  amending  th,e  constitution  in  the  Leg^isla- 
tures  of  the  respective  States,  or  in  their  respective  con- 
ventions. They  create,  and  they  can  destroy.  The  con- 
stitution, he  said,  abbunds  with  compacts.     Article  1, 
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lectioir  9,  contains  compacts  by  all  the  States  jointly, 
with  each  severally.  Article  1,  section  10,  contains  com- 
pacts by  the  several  States  not  to  exercise,  and  to  qualify 
the  exercise  of  certain  powers  which  might  be  injurious. 
The  4th  article  contains  compacts  by  the  several  States 
with  each  other,  and  by  the  whole  with  each.  The  pro- 
viso in  the  5th  article  is  a  joint  compact  by  all,  and  with 
each  other,  severally.  The  various  stipulations  in  the 
constitution,  and  especially  the  equality  of  representation 
in  the  Senate,  and  the  majority  required  to  aod  new  pow- 
ers or  to  amend,  exhibit  sedulous  care  to  preserve  to 
tbdr  respective  local  Governments  their  local  interests. 

In  prosecution  of  this  jealous  care  for  the  preservation 
of  the  powers  and  rights  of  sovereignty  not  surrendered 
by  the  States,  a  number  of  States,  at  the  time  of  their 
adopting  the  constitution,  expressed  a  desire,  in  order  to 
prevent  misconstruction,  that  further  declaratory  and 
restrictive  clauses  should  be  added.  Accordingly,  the 
first  Congress  held  under  the  new  constitution  proposed 
amendments,  ten  of  which  were  adopted  by  the  States. 
The  tenth  of  which  is  as  follows:  **  The  powers  not  dele- 
gated to  the  United  States  by  this  constitution,  nor  pro- 
hibited by  it  to  Uie  States,  are  reserved  to  the  States 
respectively,  or  to  the  people.** 

•*To  the  States  respectively  or  to  the  people"  is 
here  introduced,  out  of  abundant  caution,  to  prevent  the 
possibility  of  a  construction  that  the  rights  not  delegated 
by  the  people  to  the  State  Governments,  but  reserved, 
Ittd  been,  by  the  federal  constitution,  taken  away  from 
the  people,  and  transferred  to  the  State  Governm^ts. 

It  b  clear  that  the  Federal  Government  was  made  by 
the  States;  that  it  is  a  compact  between  States;  that  the 
States  are  constituent  and  essential  parties  to  tiie  exist- 
ence of  the  Federal  Government;  that  the  States  sur- 
rendered only  a  portion  of  their  powers  and  authorities; 
that  all  powers  not  delegated-nor  prohibited  are  retained; 
that  they  have  retained  the  ultimate  sovereignty  over  the 
Federal  Government;  that  special  care  has  been  taken 
in  the  compact  to  protect  against  the  addition  of  new 
powers,  unless  three-fourths  of  the  States  shall  concur. 

This  brings  us  to  the  question,  how  the  several  States 
are  to  be  protected  against  an  irregular,  unconstitutional 
action  of  the  Federal  Government,  in  evading  a  proposi- 
tion for  a  grant  of  new  powers  by  amendment,  and  sub- 
stituting therefor  a  palpable  usurpation  of  powers  not 
delegated. 

The  abuse  of  delegated  powers  is  one  case.  The  pal- 
pable usurpation  of  powers  not  delegated,  but  reserved, 
is  another  case. 

How  are  the  several  States  to  be  protected  against  the 
usurpation  of  their  respective  reserved  powers?  How 
are  minorities  of  the  States  to  be  protected  against  a 
breach  of  the  constitutional  compact,  reauiring  the  con- 
currence of  three-fourti)s  to  sanction  a  lurther  abridge- 
meat  of  their  reserved  powers?  For  it  is  clear  that,  by 
the  compact,  a  minority  of  seven  States  are  intended  to 
be  protected  against  the  concurrence  of  seventeen  States, 
in  any  regular  proposition  to  delegate  to  the  Federal 
Government  any  portion  of  their  reserved  powers.  Does 
that  security  consist  solely  in  the  g^od  faith  and  unambi- 
6ous  temper  of  the  Federal  Government?  Does  the  se- 
earity  of  the  minority  of  the  States  against  the  usurpation 
of  their  reserved  powers  by  the  delegates  of  a  majoritv 
of  States  not  sufficient  to  carry  a  constitutional  amend- 
■cot,  or  against  the  usurpation  of  their  reserved  powers 
by  any  one  of  the  departments,  rest  solely  upon  the  ma- 
and  regulating  checks  of  the  Federal  Government 


ft  is  conceded  by  me,  that,  generally,  the  security 
s^UBSt  abuses  of  the  delegated  powers  lies  in  the  nature 
and  onanization  of  the  Government  itself;  the  distribu- 
tion ofits  powers  into  several  departments;  the  tenure  of 
ofice;  tbe  mode  and  frequency  of  elections,  &c.     When 


acting  within  the  pale  of  delegated  powers,  the  majority 
must  be  obeyed  for  the  time.  Abuses  or  maladmin- 
istration of  delegated  powers  must  be  corrected  through 
the  instrumentahty  of  elections..  The  security  in  such 
cases  rests  upon  the  regelating  checks  contained  within 
the  Government  itself,  the  responsibility  of  the  rulers  to 
those  who  elected  them.  To  abuse  and  maladminister 
delegated  powers,  and  to  usurp  powers  not  delegated, 
but  reserved,  are  subjects  entirely  different. 

The  question  is,  whether  or  no,  "  in  cases  of  a  deli- 
berate, palpable,  and  dangerous  exercise  of  powers  not 
gfranted  by  the  said  compact,  the  States  who  are  parties 
thereto  have  the  right  to  interpose,  for  arresting  the 
progress  of  the  evil,  and  for  maintaining  within  their  re- 
spective limits  the  authorities,  rights,  and  liberties  apper- 
taining to  them.*' 

The  question  is  not  whether  the  State  Governments 
shall  direct  and  control  the  Federal  Government  in  the 
exercise  of  its  delegated  powers,  but  whether  they  shall 
interpose  for  arresting  the  exercise  of  powers  not  dele- 
gatea,  but  usurped.  The  question  is  not  whether  the 
Federal  Government  is  the  servant  of  twenty-four  masters 
of  different  wills,  yet  bound  to  obey  all,  in  the  exercise  of 
its  granted  powers,  but  whether  the  Federal  Government 
shful  be  the  sole  and  exclusive  judge  of  the  limits  of  its 
own  powers;  an  autocrat,  the  sole  airector  of  his  own 
will,  and  the  unbridled  usurper  of  the  rights  and  liberties 
appertaining  to  the  States. 

That  there  are  powers,  authorities,  and  liberties,  ap- 
pertaining to  the  States,  which  belonged  to  them  as 
States,  and  which  they  have  not  surrendered,  but  reserv- 
ed, is  undeniable.  The  general  principle  is  clear,  that 
in  all  compacts,  leagues,  conventions,  and  treaties  be- 
tween sovereign  States,  powers,  and  potentates,  each 
party  has  the  right  to  judge  whether  a  breach  has  been 
committed  by  the  other  party;  and  in  case  of  a  wilful,  deli- 
berate breach,  to  take  such  measures '  for  redress  as  pru- 
dence and  the  discretion  of  the  injured  party  shall  dictate. 

Is  the  compact  between  these  States  an  exception  to 
this  general  rule?  If  it  is,  then  the  States  must,  by  some 
action  of  theirs,  have  surrendered  this  portion  of  their 
sovereignity.  What  part  of  the  constitution  declares  such 
a  surrender?  There  is  na  such  express  declaration  of 
surrender.  In  the  various  enumerations  of  powers  pro- 
hibited to  the  States,  and  agreed  not  to  be  exercised  by 
them,  tiiere  is  no  declaration  that  they  shall  not  exercise 
tl^e  right,  appertaining  to  them  as  parties  to  the  compact, 
to  judge  of  an  excessive,  alarming,  and  dangerous  stretch 
of  power  by  the  Federal  Government.  The  abridg- 
ment of  the  powers  of  the  States  in  this  particular,  not 
being  expressed,  cannot  be  made  out  by  implication  or 
by  construction.  The  powers  not  delegated  by  the  States 
to  the  United  States,  nor  prohibited  to  the  States  by  the 
constitution,  are  reserved  to  the  States.  So  says  the  con- 
stitution .  What  clause  in  the  constitution  delegfates  to 
the  Federal  Government  the  sole  powdV  of  deciding  the 
extent  of  the  grant  of  powers  to  itself,  as  well  as  the  ex- 
tent of  the  powers  reserved  to  the  States? 

It  is  said  that  this  power  is  vested  by  the  constitution  in 
the  Supreme  Court  of  the  United  States.  The  provisions 
are, 

"  The  judicial  power  shall  extend  to  all  cases  in  law 
and  equity,  arising  under  this  constitution,  the  laws  of  the 
United  States,  and  treaties  made,  or  which  shall  be  made, 
under  their  authority.** 

This  constitution,  and  the  laws  of  the  United  States 
which  shall  be  made  in  pursuance  thereof,  and  all  treaties 
made,  or  whicli  shall  be  made,  under  the  authority  of 
the  United  States,  shall  be  the  supceme  law  of  the  land; 
and  the  judges  in  every  State  shall  be  bound  thereby, 
any  thing  in  the  constitution  or  laws  of  any  State  to  the 
contrary  notwithstanding.*' 

These  are  the  two  provisions  of  the  constitution  which 
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are  referred  to  as  delegating  the  power  to  the  Supreme 
Court,  to  be  the  sole  judge  of  the  extent  of  the  powers 
granted  and  of  the  powers  reserved,  and  as  denying  to 
trie  States  the  sovereign  power  of  protecting  thennselves 
against  the  usurpation  of  their  reserved  powers,  authori- 
ties, and  privileges.  If  the  delegation  to  the  Supreme 
Court,  and  prohibition  to  the  States,  are  not  contained  in 
these  two  clauses,  then  they  are  not  to  be  found  in  the 
federal  constitution. 

The  latter  clause  cannot  touch  the  question  in  debate, 
for  that  only  declares  the  supremacy  of  the  constitution, 
and  the  treaties  "and  laws  made  in  pursuance  thereof.** 
Powers  exercised  contrary  to  the  constitution,  acts  done 
contrary  to  the  constitution,  by  the  exercise  of  authorities 
not  under  but  in  violation  of  the  constitution,  and  by 
usurpation  of  State  rights,  State  authorities,  and  State 
privileges,  are  the  subjects  under  consideration . 

Let  us  examine  the  former  clause:  "The  judicial 
power  shall  extend  to  all  cases,  in  law  and  equity,  arising 
under  this  constitution.**  The  case  must  be  of  "judicial 
power;*'  it  must  be  a  case,  "in  law  or  equity,**  arising 
under  the  constitution.  The  expression  is  not  "  to  wl 
cases  arising  under  the  constitution,  treaties,  and  laws 
of  the  United  States;'*  but  it  is  "to  all  cases  in  law  and 
equity.** 

"  Use  is  the  law  and  rule  of  speech.'*  By  this  law 
and  this  rule  we  must  examine  the  language  of  the  consti- 
tution. 

A  judicial  power  is  one  subject;  a  political  power  is 
another  and  a  different  subject.*  A  case  in  law,  or  a  case 
in  equity,  is  one  subject;  a  pdhtical  case  is  another  and  a 
different  subject. 

Judicial  cases  in  law  and  equity,  arising  under  the  re- 
^lar  exercise  of  constitutional  powers,  by  laws  and  trea- 
ties made  by  authority,  are  different  from  political 
questions  of  usurpation,  surmounting  the  constitution, 
and  involving  the  high  prerogatives,  authorities,  and  pri- 
vileges of  the  sovereign  parties  who  made  the  constitu- 
tion . 

Injudicial  cases  arising  under  a  treaty,  the  court  may 
construe  the  treaty,  and  administer  the  rights  rising 
undet  it  to  the  parties  who  submit  themselves  to 
the  jurisdiction  of  the  court  in  that  case.  But  the 
court  must  confine  itself  within  the  pale  of  judicial  au- 
thority. It  cannot  rightfully  exercise  the  political  pow- 
er of  the  Government  in  declaring  the  treaty  null, 
because  the  one  or  the  other  party  to  the  treaty  has 
broken  this  or  that  article;  and,  therefore,  that  the  whole 
treaty  is  abrogated.  To  judge  of  the  breach  of  the  arti- 
cles of  the  treaty  by  the  sovereign  contracting  parties, 
and  in  case  of  breach  to  dissolve  that  treaty,  and  to  de- 
clare it  no  longer  obligatory,  is  a  polhical  power  belong- 
ii^  not  to  the  judiciary.  It  belongs  to  other  departments 
ofHhe  Government,  who  will  judge  of  the  extent  of  the 
injury  resulting  from  the  violation,  and  whether  the  re- 
paration shall  be  sought  by  amicable  negotiation,  or  whe- 
ther the  treaty  shall  be  declared  no  longer  obligatory  on 
the  Government  and  the  people  of  the  injured  party. 
Yet,  by  the  law  of  nations,  the  wilful  and  deliberate 
breach  of  one  article  of  a  treaty  is  a  breach  of  all  the  ar- 
ticles, each  being  the  con«deration  of  the  others;  and  the 
injured  party  has  the  right  so  to  treat  it. 

By  the  act  approved  on  the  7th  of  July,  1798,  the  Con- 
ireas  of  the  United  States  declared  themselves  of  right 
freed  and  exonerated  from  the  stipulations  of  the  treaties 
and  of  the  consular  convention  theretofore  concluded 
between  the  United  States  and  France,  and  that  they 
should  not  thenceforth  be  regarded  as  legally  obligfatory 
on  the  Government  or  citizens  of  the  United  States,  be- 
cause of  the  repeated  violations  on  the  part  of  the  French 
Government,  &c. 

Before  this  declaration,  the  Supreme  Court  of  the 
United  States  was  bound,  in  cases  of  judicial  cogfnizance 


coming  before  them,  to  take  the  treaties  as  obligatory, 
and  to  adminbter  the  rigfhts  pawing  out  of  the  treaties 
between  France  and  the  United  States.  After  that  de- 
claration, the  court  was  bound  to  consider  the  treaties  is 
abrogated.  The  courts  had  no  power,  before*  the  act  of 
July,  1798,  to  inquire  into  violations,  and  therefore  to 
declare  the  treaties  not  obli^tory.  After  that  act,  they 
had  no  power  to  demand  evidence  of  the  violations  re- 
cited, and  revise  the  political  decision  of  the  Govern- 
ment. 

To  declare  these  treaties  no  longer  obligatory  was  a 
political  power,  not  a  judicial  power.  Yet  3ie  violations 
of  these  treaties,  committed  under  the  authority  of  the 
French  Government,  and  the  conse(^uent  injuries  to  the 
citizens  and  Government  of  the  United  States,  and  the 
rights  of  the  United  States  consequent  therefrom,  before 
the  act  of  July,  1798,  were  "cases  arising  under  the 
constitution*'  and  treaties  of  the  United  States.  But  the 
judicial  power  did  not  extend  to  those  cases  of  violation, . 
so  as  to  declare  the  treaties  no  longfer  obligatory.  The 
question  whether  those  violations  should  or  should  not 
abrogate  the  treaties,  did  not  make  a  case  in  law  or  equity 
for  ue  decision  of  a  judicial  tribunal.  Yet  they  were 
cases  arising  under  the  constitution.  The  power  to  de- 
cide them  belonged  to  the  Government  of  the  United 
States  as  a  political  sovereign;  but  the  judicial  power  did 
not  extend  to  them;  those  cases  belonc^d  to  the  political 
powers,  not  to  the  judicial  pov^rs  of  the  Government 

The  British  courts  of  admiralty  executed  upon  the 
commerce  of  the  United  States  the  British  orders  in 
council,  disclaiming  the  power  to  decide  whether  those 
orders  in  council  were  conformable  to  tiie  general  law  of 
nations,  which  every  nation  is  bound  to  respect  and  ob- 
serve. In  like  manner,  the  French  courts  of  admiralty 
executed  upon  the  commerce  of  the  United  States  the 
Berlin  and  Milan  decrees. 

The  British  and  French  courts  had  not  cognizance  to 
judge  the  sovereign  powers  of  the  nations,  and  to  declare 
those  orders  and  decrees  contrary  to  the  law  of  nations; 
that  was  not  a  judicial  power.  So  the  courts  of  the  United 
States,  even  the  Supreme  Court,  had  not  the  power  to 
declare  the  treaties  between  the  United  States  and  France, 
and  Great  Britain,  no  longer  obligatory  upon  the  citizens 
and  Government  of  the  United  States,  because  of  the 
multiplied  wrongs  and  injuries  committed  upon  the  citi- 
zens of  the  United  States  under  color  of  those  orders  in 
council  and  decrees,  infracting  the  law  of  nations  and 
treaties,  and  hostile  to  the  rights  of  the  Government  of 
the  United  States.  Those  cases,  in  their  effects  upon  the 
treaties  and  amicable  relations  between  the  United  States 
and  those  Governments,  did  not  fall  within  the  judicial 
power  of  the  courts  of  the  United  States.     Those  ques- 
tions did  not  fall  within  the  description  of  <*  cases  in  law 
and  equity,"  as  used  in  the  constitution  of  the  United 
States,  in  conferring,  vesting,  and  defining  the  powers  of 
the  judicial  department.     Those  political  powers  belong 
to  other  departments  of  the  Government.     According  to 
the  law  and  rule  of  speech  established  by  use,  su^ 
powers  are  classed  under  the  denomination  of  political 
powers,  prerogative  powers,  not  under  the  head  of  judi- 
cial powers. 

Before  I  proceed  to  illustrate  by  other  ekamples  the 
distinctions  which  I  have  taken  between  political  powers 
and  judicial  powers,  between  political  questions  or  cases 
and  judicial  questions  or  cases,  I  will  refer  to  the  declara- 
tion of  one  whose  opinions  on  constitutional  questions  t 
know  will  command  respect;  a  man  to  whose  opinions  I 
willingly  ^ield  my  respec^  without,  however,  submitting 
with  wat  implicit  fiuth  which  belongs  to  fools.  On  the 
resolutions  of  Mr.  Livingston,  touching  the  conduct  of 
President  Adams,  in  causing  Thomas  Nash,  aUas  Jonathan 
Kobbins,  to  be  arrested  and  delivered  over  to  a  British 
naval  officer,  without  any  accusation,  or  trial,  or  inresti- 
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gmdoD  in  a  court  of  justice,  Mr.  Marshall,  then  a  represen- 
tative of  Virginia,  now  chief  justice  of  the  United  States, 
in  defending  the  conduct  of  the  President,  thus  deliver- 
ed his  opinion  in  that  debate. — (Appendix  5,  Wheatou, 
p.  17.) 

"  By  extending  the  judicial  power  to  all  cases  in  law 
snd  equity,  the  constitution  had  never  been  understood  to 
confer  on  that  department  any  political  power  whatever. 
To  come  within  this  description,  a  question  must  assume  a 
k»al  form  for  l<urensic  litigation  and  judicial  decision. 
There  must  be  parties  to  come  into  court,  who  can  be 
reached  by  its  process,  and  bound  by  its  power;  whose 
r^ts  adooit  of  ultimate  decision  by  a  tribunal  to  which 
they  are  bound  to  submit.  A  case  in  law  or  equity  may 
ariie  under  a  treaty,  where  rights  of  individuals  acau'ired 
or  secured  by  a  treaty,  are  to  be  asserted  or  defended  in 
courts."  '*But  the  judicial  power  cannot  extend  to 
po&tical  compacts."  This  distinction  between  a  political 
power  and  a  judicial  power  is  recognised  and  acted  upon 
by  the  Supreme  Court  of  the  United  States,  in  the  case 
of  Williams  t».  Armroyd,  7  Cranch,  423,433. 

Again,  in  the  case  of  Marbury  tw.  Madison,  (1  Cranch, 
137;  1st  Peters's  Condensed  Reports, 279,)  this  distinction 
between  the  political  powers  of  Government  and  the 

i'udiaial  power  is  most  explicitly  avowed  and  recognised 
y  the  Supreme  Court.  The  supremacy  of  that  court  is 
a  judicial  supremacy  only.  It  is  supreme  in  reference  to 
the  other  courts,  in  questions  of  a  judicial  character, 
brought  within  the  sphere  of  judicial  cognizance  by  con- 
troversies which  shall  have  assumed  a  legal  form  for 
foptnaic  litigation  and  judicial  decision.  There  must  be 
parties  amenable  to  its  process,  bound  by  its  power, 
whose  rights  admit  of  ultupate  decision  by  a  tribunal  to 
which  they  are  bound  to  submit.  **  Questions  in  their 
nature  poUtiad,  or  which  are  by  the  constitution  and  laws 
submitted  to  the  Executive,  can  never  be  made  in  thu 
court." 

The  decision  of  the  Executive,  upon  political  questions 
submitted  to  its  discretion,  is  as  supreme  as  the  decision  of 
the  court  within  its  jurisdiction.  Neither  department 
ought  to  invade  the  jurisdiction  of  the  other;  so  said  the 
Supreme  Court  of  the  United  States,  in  Marbury  vs.  Ma- 
dison. A  judicial  decision  binds  the  parties  litigant  in 
that  particular  case,  not  others  who  are  neither  parties 
DOT  privies,  whose  rights  and  privileges  are  separate  and 
distinct.  Not  even  the  court  itself  is  bound  to  give  the 
ike  decision  between  other  parties,  where  a  similar  ques- 
Uoo  may  be  involved.  Prudence  will  dictate  that  a  former 
dedoon  be  not  lightly  disregarded,  but  adhered  to  in  a 
subsequent  case,  unless  the  judges  see  an  error  in  the 
fiwiaer  dedsion.  But  honesty  requires  that  an  erroneous 
ooinion  be  not  earned  into  doctrine,  and  error  perpetuat- 
e^  merely  because  of  the  first  error.  Errors  should  be 
oscsected,  not  perpetuated.  To  err  is  the  lot  of  man; 
to  correct  an  error  is  noble  and  praiseworthy.  No  decision 
in  law  or  in  morality,  beyond  the  rights  of  the 
litigant,  and  those  claimin|^  under  them  as  privies; 
eren  there,  not  until  the  time  for  a  new  hearing  or 
has  expired.  But  as  to  all  other  persons,  it  binds 
wot.  It  is  contrary  to  the  first  principles  of  justice,  that 
the  ri^ts,  intere^  and  privileges  of  any  person  should 
be4ecided«  negatived,  and  abrogated,  before  he  is  heard 
te  fliake  good  bis  title  and  his  claim,  his  rights  and  his 
:atioo.  God  in  his  infinite  wisdom  did  oot  condemn 
unheard.  And  this  example  of  divine  wisdom  and 
is  fit  to  be  imitated  by  human  tribunab. 

parties  present  themselves  before  tlie  Supreme 
of  the  United  States  to  litigate  the  judicial  question 
in  that  controversy,  the  dec'ision  of  the  court 
tbe  rights  and  interests  therein  represented  and  liti- 
If  It  binds  no  others. 
_  _te  public  rights,  privileges,  authorities^  and  preroga- 
tirca  of  the  States,  are  not  the  property  of  individuals^ 


and  cannot  be  represented  and  brought  up  for  decinoh  by 
individuals. 

In  a  case  between  two  citizens,  parties  to  an  ejectment, 
claiming  lands,  the  one  party  under  a  grant  from  the  State 
of  New  York,  the  other  under  a  grant  from  the  State  of 
Connecticut,  in  the  gore  which  was  claimed  by  both 
States,  the  court  was  competent  to  decide  the  private 
rights  and  interests  of  the  parties.  But  that  decision  could 
have  no  controlling  influence  over  the  line  of  jurisdiction 
between  the  two  States;  because  those  States  were  not 
parties.  So  stud  the  Supreme  Court  of  the  United  States 
in  the  cases  of  Fowler  vs.  Miller,  and  Fowler  vs.  Lindsay, 
(3  Dallas,  p .  411 .)  And  one  of  the  judges,  in  delivering 
his  opinion,  with  whom  all  concurred,  asked  emphatically, 
"  On  what  principle  can  private  citizens,  in  the  litigation 
of  their  private  claims,  be  competent  to  fix  the  important 
rights  or  sovereignty  V* 

The  twelAh  amendment  to  the  constitution  lakes  away 
the  jurisdiction  which  had  been  given  to  the  Supreme 
CoQTt  to  hold  jurisdiction  of  a  suit  against  one  of  the 
United  States  by  a  citizen  of  another  State,  or  by  citizens 
or  subjects  of  any  foreign  States;  but  leaves  Uie  juris- 
diction conferred  over  controversies  between  two  or  more 
States.  If  two  States,  therefore,  have  a  controversy, 
which,  in  its  character,  makes  a  case  in  law  or  equity  pro* 
per  for  judicial  cognizance,  it  may  be  brought  before  the 
Supreme  Court.  Controversies  between  two  or  more 
States,  about  territory  or  limits,  may  be  litigated  before 
the  Supreme  Court  of  the  United  States.  But  then  each 
State  must  have  an  opportunity,  as  a  part)',  to  prosecute 
or  defend  her  right  before  the  decision  can  bind  her. 
Those  are  questions  of  meum  dtuum;  rights  of  property 
which  one  State  claims  to  Uie  exclusion  of  the  otner;  not 
political  rights  belonging  to  all  the  States  respectively, 
where  the  rights  and  powers  of  one  State  does  not  ex- 
clude but  establishes  the  rights  of  each  and  every  other. 
Such  rights  claimed  for  all,  as  belonging  equally  to  each 
and  every  of  the  States  respectively,  cannot  make  a  con- 
troversy in  law  or  equity  between  two  States. 

Political  powers  not  delegated  to  the  Federal  Govern- 
ment, political  powers  reserved  to  the  States,  constitute 
the  subjects  of  the  propositions  which  are  affirmed  on  the 
one  side,  and  denied  on  the  other.  The  propositions 
affirmed  are,  that  the  powers  of  the  Federal  Government 
result  from  the  compact  to  which  the  States  are  parties; 
that  these  powers  are  limited  by  tlie  plain  sense  and  in- 
tention of  the  instrument  constituting  that  compact,  and 
no  further  valid  than  they  are  authorized  bv  the  grants 
enumerated  in  that  compact;  "  and  that,  m  case  of  a 
deliberate,  palpable,  ana  dangerous  exercise  of  other 
powers,  notgrainted  by  the  said  compact,  the  States,  who 
are  parties  thereto^  have  the  right,  and  are  in  du^ 
bound,  to  interpose  for  arresting  the  progress  of  the  evil, 
and  for  maintaining,  within  their  respective  limits,  the 
authorities,  rights,  and  liberties  appertaining  to  them." 

If  the  Congress  of  the  United  States  usurp  and  exer- 
cise a  power  not  delegated,  but  reserved,  it  is  evident 
that  the  controversy  about  this  exercise  of  power  must 
be  between  the  Governmeot  of  the  United  States  and 
the  States.  How  is  this  controversy  to  g^t  into  the  courts, 
and  finally  to  the  Supreme  Court,  so  as  to  bind  the  State 
as  one  party,  and  the  Government  of  the  United  States  as 
the  other  party?  For  on  no  principle  can  private  citizens, 
in  the  litigation  of  their  private  claims,  be  competent  to 
fiitthe  important  rights  of  sovereignty.  A  decision  in  a 
case  to  which  a  State  is  not  a  party  cannot  bind  the  State; 
it  is  res  inter  alios  acta.  So- said  this  court,  to  whom  these 
litigated  questions  of  the  limits  of  sove^gn  power  are 
supposed  to  be  referred,  by  those  who  deny  the  right  of 
the  States  to  interpose. — Fowler  vs.  Miller  and  Liiidscy, 
3  Dall.412. 

Mr.  Callender  was  tried,  convicted,  and  sentenced  to 
fine  and  imprisonment  in  the  State  of  Virginia  by  the 
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federal  court,  under  the  sedition  law.  Now,  it  is  clear 
that  Mr.  Callender  was  not  in  his  individual  person  the 
representative  of  the  State  of  Virginia,  so  as  to  bind  that 
State  by  the  decision,  and  fix  her  sovereign  rights.  Mr. 
Lyon  was  tried  and  sentenced  in  Vermont  under  the  sedi- 
tion law  by  the  federal  court;  yet  that  decision  did  not 
bind  the  State  of  Vermont.  Mr.  Cooper  was  sentenced 
for  sedition  by  the  federal  court  in  the  State  of  Pennsyl- 
vania, yet  that  did  not  bind  that  State;  neither  did  all 
these  oecisions  bind  the  States,  nor  settle  the  point  that 
the  sedition  act  was  valid  and  constitutional;  nor  would  the 
decision  of  the  Supreme  Court  have  had  that  effect  if 
such  cases  could  by  law  have  been  carried  to  the  Supreme 
Court. 

To  bind  a  State,  and  command  obedience  to  the  de- 
cision of  the  Supreme  Court,  in  a  question  relating  to  a 
dangerous  usurpation  df  powers  not  delegated,  but  re- 
tained by  the  States,  it  is  necessary  that  a  case  should  be 
brought  before  that  court  between  the  United  States  and 
a  State,  as  parties  litigant;  because,  according  to  the  first 
principles  of  jurisprudence,  none  but  the  rights  of  par- 
ties are  bound  by  the  decision. 

Where  is  the  rrant  of  power  to  the  judicial  department 
to  hold  a  plea  of  controversy  between  the  United  States 
and  a  State,  as  parties  in  a  controversy  touching  the  poli- 
tical powers  alleged  to  be  reserved  to  the  States,  respec- 
tively, and  not  delegated  to  the  Federal  Government?  Is 
there  any  thing  in  the  constitution  which  gives  color  to 
the  idea  that  a  suit  can  be  maintained  in  the  Supreme 
Court,  or  in  any  of  the  inferior  courts,  between  the 
United  States  as  plaintiffs  and  a  State  as  defendant,  or 
between  a  State  as  plaintiff  against  the  United  States  as 
defendant,  to  settle  a  controverted  question  of  delegation 
and  reservation  of  political  powers?  Would  such  a  suit 
be  a  case  in  law  or  equity  according  to  any  usage  of 
speech  ?  Let  us  try  to  frame  the  complaint  on  the  one 
side,  and  the  defence  on  the  other,  and  come  to  the 
judgment,  upon  the  alien  and  sedition  laws.  What  sen- 
tence is  to  be  passed  upon  the  State?  I  suppose  that  her 
resolutions  were  seditious  and  unconstitutional;  that  she 
should  forever  thereafter  acknowledge  that  the  alien  and 
sedition  laws  were  constitutional;  that  she  repeal  her  false 
and  seditious  resolutions.    Ridiculous! 

Let  the  Attorney  General  of  the  United  States  try  to 
frame  a  bill  in  equity,  or  an  indictment  for  the  United 
States  against  a  State  or  States;  or  the  Attorney  General 
of  a  State  to  frame  a  declaration  at  law,  or  bill  in  equity, 
or  indictment,  for  a  State  against  the  United  States,  to  try 
the  controverted  questions  of  political  powers  delegated 
and  retained  by  the  States;  draw  out  the  plaint,  and  it 
will  appear  at  first  blush  to  be  an  anomaly,  not  known  in 
the  vocabulary  of  "cases  of  law  and  equity,"  not  to  be 
classed  under  the  judicial  power  over  cases  in  law  and 
equity,  according  to  any  law  or  rule  of  speech.  There 
is  no  g^nt  of  power  to  the  Supreme  Court  to  hold  juris- 
diction of  any  such  plaint  or  bill.  Such  a  plaint  in  law 
or  in  equity  would  be  a  novelty  in  the  history  of  judicial 
powers.  The  portentous  consequences  of  such  a  juris- 
diction in  the  court  would  strike  with  terror  and  amaze; 
ment  as  soon  as  such  a  process  should  be  instituted. 

The  alien  act  of  June,  1798,  was  enacted  when  the 
United  States  were  at  peace  with  all  the  world.  By  this 
it  was  declared  that  it  shall  be  lawful  for  the  President  of 
the  United  States  "  to  order  all  such  aliens  as  he  shall 
judge  dang^erous  to  the  peace  and  safety  of  the  United 
States,  or  shall  have  reasonable  grounds  to  suspect  are 
concerned  in  any  treasonable  or  secret  machinations 
against  the  Government  thereof,  to  depart  out  of  the  ter- 
ritory of  the  United  States  within  such  time  as  shall  be 
expressed  in  such  order."  Any  alien,  so  ordered  to  de- 
part, found  at  larg^  within  the  United  States,  after  the 
time  limited  in  such  order,  and  not  having  obtained  a 
license  firona  the  President  to  rerotun,  was  subject  to  be 


imprisoned,  on  conviction  of  such  disobedience,  and  never 
admitted  to  become  a  citizen  of  the  United  States.  To 
obtain  a  license,  such  alien  was  to  prove  his  innocence, 
and  to  g^ve  bond  and  security  for  his  good  behavior,  and 
for  not  violating  his  license;  which  the  President,  howev- 
er, mig^t  revoke  at  his  pleasure.  All  aliens  ordered  to 
depart,  who  did  not  obtain  license  to  remain,  were  liable 
to  be  arrested  and  sent  out  of  the  United  States,  at  the 
discretion  of  the  President. 

This  act  was  not  levelled  against  the  citizens  of  any 
power.  State,  or  potentate,  at  war  with  the  United 
States,  for  there  was  then  no  declaration^f  war  by  the 
United  States  against  any  foreign  power.  There  was 
another  act  pa^ed  in  July,  1798,  *' respecting  alien 
enemies,"  providing  for  a  case  of  war,  and  operating  only 
upon  the  citizens  or  subjects  of  the  hostile  nation  or  Gor- 
ernment.  This  act  of  June,  1798,  was  levelled  at  aliea 
friends;  against  those  who  had  been  invited  by  the  policy 
of  the  States,  and  the  genius  and  spirit  of  our  free  insti- 
tutions, to  fly  from  the  oppressions  and  convulsions  of  the 
old  world,  and  seek  an  asylum  in  the  States;  against  op- 
pressed humanity,  seeking  a  home  on  our  peaceful  shores.^ 
All  this  numerous  class  of  aliens,  not  then  having  com- 
pleted their  naturalization,  were  placed  at  the  discretion 
of  the  President,  to  be  removed  upon  suspicion,  without 
the  form  of  a  trial,  except  in  the  mind  and  judgment  of 
the  President.  The  sedition  law  operated  upon  citizens 
as  well  as  aliens. 

These  two  acts,  when  made  to  bear  against  particulmr 
individuals,  might  have  been  the  subjects  of  judicial  in- 
vestigation in  each  particular  case;  but  the  decinon  in  such 
case  would  have  affected  only  the  personal  rights  of  the 
individuals,  ]3arties  to  the  judicial  proceeding,  but  could 
not  fix  and  bind  the  important  rights  of  the  State  sore- 
reignty  involved  in  those  two  acts  of  Congress.  Those 
acts,  although  they  had  never  been  broup^ht  to  bear  upon 
a  single  person,  did  invade  the  political  rights  and  powers 
of  tlie  States,  violated  that  security  for  liberty  of  speech, 
of  the  press,  of  the  person,  which  the  States  respectively 
had  a  rig^t^  and  were  in  duty  bound,  to  maintain  within 
their  respective  jurisdictions;  and  Counteracted  the  policy 
and  interests  of  the  States,  by  driving  from  their  shores 
alien  friends,  whom  their  laws  had  encourage  and  invited 
to  settle  their  vast  tracts  of  wild,  uncultivated  lands;  the 
faith  of  a  sovereign  State  was  pledged;  that  sovereign 
was  bound  to  take  care  that  its  plighted  faith  was  not 
violated  by  the  usurpation  of  another  potentate^  The 
private  rights  and  personal  security  of  individuals,  and 
the  political  rights,  authorities,  and  powers  of  the  State 
Governments,  were  both  invaded  and  violated  by  these 
two  acts.  An  individual  might  be  indicted  for  sedition^ 
and  sentenced,  or  be  arrested  for  refusing  to  depart  ac- 
cording to  the  order  of  the  President,  and  the  court  mig^it 
refuse  to  dischar^  him  upon  habeaa  corpus.  The  private 
rights  of  the  individual,  when  violated  under  color  of  the 
alien  or  sedition  law,  might  be  submitted  to  tlie  judicial 
powers.  But  the  political  powers,  authorities,  and  liber- 
ties of  a  State,  violated  by  those  laws,  cannot  be  subject- 
ed to  the  judicial  power  of  a  federal  court,  supreme  or 
inferior;  they  cannot  be  arrested,  tried,  condemned,  re- 
moved, or  extinguished.  Such  cases  as  do  not  £U1  pro- 
perly under  the  denomination  of  judicial  powers,  of  cases 
of  law  and  equity,  according  to  common  usag^  and  accep- 
tation antecedent  to  the  constitution,  required  an  enume- 
ration and  express  delegation  to  the  judicial  department 
to  hold  cognizance  of  stich  classes,  of  which  there  are 
examples  in  the  constitution;  such  as  controversies  be- 
tween two  or  more  States,  and  between  a  State  and  fo- 
reign States,  &c. 

The  distinctions  between  political  and  judicial  powers ^ 
between  judicial  cases  in  law  and  equity,  and  politicad 
cases;  between  the  binding  effect  of  a  judicial  decision 
on  the  parties  litigant,  and  its  want  of  obligatory  force  on 
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otben^  BOt  partiei  nor  privies»  are  very  necessary  to  be 
obserred. 

The  disregard  of  the  usage  of  speech  antecedent  to 
the  constitution,  and  of  the  distinctions  just  mentioned, 
uroiild  removo  the  landmarks  of  the  compact.  It  would 
coarert  the  Supreme  Court  into  a  political  council  and 
botrd  of  control,  to  administer  the  political  opinions  of 
its  members.  It  would  confer  on  the  Supreme  Court 
powers  too  gigantic  and  terrific,  too  dangerous  to  the 
pexe  of  the  United  States,  to  the  resenred  powers  of  the 
Stites,  and  to  the  safety  of  the  Union- 
It  would  carry  along  with  it  the  power  to  the  Supreme 
Court  to  decide  upon  acquisition  of  new  territories,  and 
upoo  the  admission  of  States  into  the  Union,  formed  out 
or  wch  purchased  territories;  the  power  to  decide  how 
br  infractions  of  treaties  and  delays  of  reparation  did 
abrogate  those  treaties  between  the  United  States  and  for- 
ti^  nations. 

The  whole  system  of  the  United  States^  for  ascertaining 
tod  sdjusdng  private  land  claims  in  the  newly  acquired 
territories  by  commissioners,  reserving  the  final  dec'ision 
to  the  Congress,  depends  upon  the  distinction  1  have  taken. 
Hemore  these  distinctions,  and  the  powers  of  the  le- 
giiUtife  and  executive  departments  depend  on  the  judg^ 
ment  of  the  Supreme  Court;  and  the  limits  of  its  own 
powen  would  depend  upon  its  own  will. 

A  new  mode  of  drawing  to  the  Federal  Government 
the  resenred  powers  of  the  States  b  let  in,  which  evades 
and  puts  to  naught  the  safeguard  to  the  minority  of  the 
States  provided  by  the  compact  against  amendments. 
The  door  is  open  to  usurpation  and  tyranny,  by  giving  the 
Federal  Government  the  sole  and  entire  control,  indepen- 
dent of  ahy  control  of  the  States. 

By  the  theory  of  the  constitution,  if  tlie  Congress  de- 
sire to  exercise  a  new  power  not  before  delegated,  they 
oust  draw  upon  the  States  for  a  further  surrender  and 
delegation  of  another  portion  of  their  reserved  powers. 
To  sanction  such  new  delegation  of  power,  three-fourths 
of  the  several  States  must  consent,  by  ratifying  the  amend- 
ment proposed.  But  in  practice,  under  this  new  doc- 
trine, that  whatever  power  is  sanctioned  by  the  Supreme 
Court  of  the  United  States  is  constitutional,  and  the 
States  have  no  power  to  interpose,  a  bare  majority  of  both 
Bouses  of  Congress,  with  the  assent  of  the  President  and 
the  Supreme  Court,  or  two-thirds  of  both  Houses  with 
the  assent  of  the  Supreme  Court,  without  the  assent  of 
the  President,  may  alter  the  constitution  at  pleasure.  If 
the  Congress  exercise  any  of  the  powers  reserved  to  the 
Stales  by  passing  an  act,  let  the  Supreme  Court,  in  a  lit- 
igation between  two  citizens,  in  which  this  law  is  incident- 
ally drawn  in  question,  sanction  it  as  constitutional, 
tbeo,  according  to  this  unlimited  power,  conferred  on 
the  Supreme  Court  by  construction,  the  act  would  be 
coQ^tutional  law,  sound  constitutional  doctrine.  Protect 
the  authors  of  the  law  from  a  public  examination  of  their 
conduct,  by  the  terrors  of  an  alien  and  sedition  law,  to 
speak  or  to  write  against  the  authors  of  the  law  would 
oe  seditious;  to  oppose  the  law  by  force  would  be  trea- 
nn,  rebellion!  So  say  those  who  contend  for  the  unlim- 
ited power  of  the  Supreme  Court  to  decide  "  all  cases 
•rising  under  the  constitution  and  laws  of  the  United 
Strtes!"  Deny  the  rights  of  the  States  to  interpose  to 
arrest  the  usurpation,  and  where  is  the  remedy  ? 

HsppQy,  a  Legislature  cannot  be  indicted  of  sedition;  a 
State  cannot  be  indicted  of  treason,  and  arraigned  at  the 
tw  of  a  court.  The  general  revolt  of  a  whole  nation 
^fuoilt  usurpation  and  oppression  cannot  justly  be  called 
'fbclBon.  Truth  is  comprehended  by  examining  princi- 
ples. A  whole  people  resisting  oppression,  and  vindicat- 
'"f  their  own  liberty  and  the  constitution,  commit  no 
crunc  in  so  doing.  Private  men,  who  swear  allegiance 
*othe  constitution,  who  swear  «  obedience  ad  legem,** 
»»ear  no  obedience  "  extra  vei  contra  legem.**  The 
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oath  din  detract  nothing  from  the  constitution;  nothing 
from  tlie  public  liberty,  which  the  constitution  was  intend- 
ed to  protect.  It  admits  the  right  to  protect  and  pre- 
serve the  constitution,  and  imposes  a  duty  to  avenge  the 
violation  of  it. 

By  the  constitution,  the  diversified  particular  interests 
of  the  States  were  intended  to  be  under  the  regular  action 
of  the  Federal  Government,  secured  and  reserved  fbom 
fedei'al  legislation:  1st,  by  a  judicious  selection  of  the 
delegated  powers,  the  exercise  of  which  were  most  likely 
to  promote  the  general  welfare  of  all  the  States,  and  least 
likely  to  bear  oppressively  upon  any  one  of  them;  2d,  by 
regulations  and  prohibitions  upon  the  exercise  of  those 
powers  so  specified  and  delegated,  so  as  to  render  their 
action  uniform  in  all  the  States,  and  to  guard  against  a 
preference  or  favoritism  towards  any  of  the  States;  3d, 
by  guarding  against  amendments  which  mieht  delegate 
additional  powers,  and  divest  the  States  of  nirther  poD- 
tions  of  sovereignty,  unless  such  amendments  were  pro- 
posed by  two-tmrds  of  the  Houses  of  Congress,  or  two- 
thirds  of  the  Legislatures  of  the  several  States,  and  ailer- 
wards  ratified  by  three-fourths  of  the  States. 

But  by  this  new  doctrine  of  supremacy  of  the  federal 
court,  an  irregular  action  of  the  Federal  Government  is 
substituted  in  place  of  amendment.  Usurpation  of  pow- 
er, if  sanctioned  by  the  Supreme  Court,  is  made  equal  to 
an  additional  grant  by  an  amendment  of  the  constitution. 
A  majority  of  the  States  combined  in  interest,  may,  if  sanc- 
tioned by  the  Supreme  Court,  exercise  any  powers  not 
delegated,  not  necessary  and  proper  to  execute  the  pow- 
ers especially  delegateo,  but  new  substantive  powers  to 
the  Government,  added  by  construction,  destructive  of 
the  particular  interests  and  prosperity  of  a  minority  of 
the  States — ^powers  which  two-thirds  of  both  Houses,  or 
two-thirds  or  the  Leg^latures  of  the  States,  would  not 
propose;  or,  if  proposed,  would  not  be  ratified  by  three- 
fourths  of  the  States  as  an  amendment  to  the  constitution. 

A  majority  of  the  States  elect  a  majority  of  the  Sena- 
tors, and  a  majority  of  the  members  of  the  House  of  Re- 
presentatives; and  a  bare  majority  of  the  States  may  be  so 
taken  as  that  they  may  elect  a  majority  of  electors  of  Pre- 
sident and  Vice  President.  So  that  a  majority  of  States 
combined  in  the  assumption  of  new  powers,  may  exercise 
such  new  constructive  powers  to  their  agrandizement,  and 
the  advancement  of  their  particular  interests,  to  the  de- 
pression of  the  particular  interests  and  prosperity  of  the 
minority.  Such  a  combination  may  be  perpetuated  by 
the  very  fact  that  it  is  a  combination  of  the  majority  of 
local  and  particular  interests.  The  aggression  cannot  be 
corrected  by  an  appeal  of  the  minority  for  a  change  of 
representation  in  the  two  Houses,  because  of  the  special 
interests  which  the  majority  of  the  States  have  in  conti- 
nuing such  system  of  benefits  to  themselves,  at  the  ex- 
pense of  the  minority.  The  combination  can  eflTectually 
perpetuate  itself  by  continual  elections  to  both  Houses, 
and  by  the  election  of  the  President  and  Vice  President. 

This  is  a  short  way  of  adding  new  powers  by  assumption 
of  Congress,  with  the  consent  of  the  Supreme  C^urt, 
and  denying  the  authority  of  the  States  to  interpose  to 
arrest  the  evil .  It  is  a  new  mode  of  amendment  to  the 
constitution,  totally  variant  from  the  mode  prescribed  by 
the  constitution.  It  evades  and  defies  the  security  and 
efficient  safeguard  provided  by  the  constitution,  and  en- 
courages encroachments  whicli  lead  to  a  tyrannical  con- 
centration of  all  the  powers  of  Government,  both  State 
and  federal,  in  the  same  hands. 

But  there  may  be  instances  of  usurpations  of  undele- 
gated power  so  contrived  as  to  evade  the  examination 
and  decision  of  the  judicial  department,  even  in  suits  be- 
tween the  Federal  Government  and  an  individual. 

The  very  protective  system,  which  is  the  source  of  tho 
unhappy  discontents  in  South  Carolina  as  w  II  as  in  olhei* 
States,  is  a  striking  example. 
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The  tariff  bill,  on  its  title  and  face,  professes  to  be  for 
revenue.  But  the  duties  imposed  produce  revenue  ex- 
ceeding the  wants  of  the  Government  for  its  economical 
expenditures.  The  high  imposts  are  enacted  for  protec- 
tion of  manufactures.  But  this  motive  and  intent  is  conceal- 
ed and  not  avowed  in  the  bill,  howsoever  strongly  urged 
on  the  floors  of  Congress  to  induce  the  high  tarifl',  and 
liowsoever  this  intent  may  inflate  extravagant  and  waste- 
ful expenditures,  for  the  purpose  of  fostering  and  continu- 
ing the  high  pressure  of  taxation  upon  consumers. 

Now,  the  judicial  tribunals  cannot  go  out  of  the  act  to 
look  for  the  motives  of  the  members  of  Congress;  they 
cannot  examine  into  the  secret  springs  of  action  in  the 
Legislature.  So  it  is  decided  in  the  case  of  Fletchei'  vs. 
Peck,  in  the  Supreme  Court  of  the  United  States.  As 
the  power  to  tax  imports  and  collect  revenue  is  expressly 
delegated,  the  question  of  the  undelegated  but  usurped 
power  of  protection  of  one  class  of  citizens,  by  giving 
money  to  them,  taken  from  the  pockets  of  otiier  classes 
of  citizens  who  consume  domestic  manufactures,  can 
never  arise  upon  a  bill  professing  to  be  for  revenue.  But 
will  the  gentlemen  who  are  so  ardent  for  protection  of 
manufactures  be  pleased  to  divide  these  subjects  into  two 
acts:  the  first,  for  revenue;  the  second*  declaring  that 
over  and  above  the  amount  of  duties  necessary  for  reve- 
nue, so  much  additional  duty  shall  be  imposed  for  pro- 
tection? Bill  number  one,  for  revenue,  no  citizen  will 
question.  But  bill  number  two,  fof  protection  avowedly, 
will  be  questioned;  the  judicial  tribunals  can,  at  the  in- 
stance of^  any  individual,  who  pays  the  duty  for  revenue, 
but  refuses  to  pay  the  duty  for  protection,  come  at  the 
q^uestion  of  delegated  or  undelegated  power.  Aye,  more, 
sir;  the  people  will  see  how  much  they  are  taxed  for  tfie 
wants  of  the  treasury;  and  what  for  the  system  of  pro- 
tection to  manufactures.  I  challenge  the  supporters  of 
tlie  protective  system  lo  such  a  trial  y 

Government,  at  best,  it  but  an  evil.  But  it  is  a  neces< 
sary  evil.  It  is  founded  in  an  imperious  necessity  arising 
out  of  the  very  nature  of  man,  his  imperfection,  his  appe- 
tency to  pursue  his  passion  and  selfish  desires,  to  the  de- 
struction of  the  rights  and  interests  of  his  feilow-men. 
If  men  were  as  perfect  as  angels,  then  no  Government 
would  be  necessary.  But  such  is  the  nature  and  imper- 
fections of  man,  that  the  exercise  of  the  powers  of  Gov- 
ernment tends  to  increase,  not  to  allay,  his  lust  for  do- 
minion. 

Few  men  are  willing  to  lessen  their  own  powers.  There 
are  illustrious  examples  to  the  contrary.  They  stand 
conspicuous  and  illustrious,  because  they  are  exceptions 
to  the  general  rule.  •*  Power  is  continually  stealing  from 
the  many  to  the  few."  No  wise  and  practical  statesman, 
who  is  a  lover  of  rational  liberty,  none  but  a  political 
dreamer  of  the  perfectability  of  man,  or  one  who,  ex- 
pectinic  to  bask  in  the  sunshine  of  power,  loves  it  more 
than  liberty,  would  ever  construct  a  Government  upon 
any  other  plan  than  that  of  providing  and  securing  checks 
Ana  balances  against  the  encroachments  and  abuses  of 
t>ower.  The  federal  constitution  was  framed  and  adopted 
by  wise,  patriotic,  and  practical  statesmen,  lovers  of  li- 
berty, inspired  with  a  holy  xeal  in  a  revolution  to  resist 
the  encroachments  of  power  from  the  central  Govern- 
ment upon  the  rights  and  liberties  of  the  colonies.  They 
did  not,  they  could  not,  intend  to  create  a  central  Govern- 
ment with  unlimited  powers,  nor  a  Government  without 
sufficient  practical  checks  against  the  usurpations  which 
might  be  attempted  upon  the  reserved  rights  of  the  States. 

The  Supreme  Court  of  the  United  States  is  not  such 
sufficient  check  and  safeguard  against  the  encroachments 
of  the  central  Government  upon  the  State  Governments. 
The  number  of  judges  of  the  Supreme  Court  is  not  de- 
fined by  the  constitution.  That  number  is  but  seven  at 
present.  Four  are  a  majority  of  the  court.  But|tlie  num- 
ber may  be  increased  at  the  pleasure  of  the  Congress  and 


a  President,  so  as  to  give  ».  majority  of  a  desired  political 
cast*  These  judges  hold  their  omces  for  life,  remov- 
able by  impeachment  by  the  House  of  Representatives, 
and  conviction  by  the  concurrence  of  two^thirds  of  the 
Scnatoi*s.  Their  responsibility  is  too  remote,  and  the 
number  too  few  for  a  hig^  prerogative  court,  with  power 
to  adjust  the  political  powers  of  the  Federal  and  State 
Governments,  and  try  the  Federal  Government  when  im- 
peached of  usurpation  and  encroachment  upon  the  re- 
served powers  belonging  to  the  States.  If  the  central 
Government  be  accused  of  encroachment  ami  usurpation, 
its  triers,  the  Supreme  Court  judges,  are,  in  their  turn,  lia- 
ble to  be  impeached  and  tried  by  the  central  Government. 
The  Congress  who  commit  the  usurpation  are  the  only  per- 
sons who  can  impeach  and  try  their  judges.  The  offending 
Congress  are  to  be  tried  by  their  judges;  and  the  offending 
judges  are  to  be  impeached  and  tried  by  the  offending  Con- 
gress. There  is  but  little  wise  and  practical  security  in  this 
against  the  encroachments  of  the  central  Government. 
No  plaintiff  would  feel  very  safe  if  the  defendant  had  the 
sole  power  to  appoint  the  jury,  with  the  power  super- 
added to  accuse  that  jury  of  misconduct,  and  try  the  ac- 
cusation. It  seems  to  me  that  if  those  wise  and  practical 
statesmen  and  patriots  who  framed  the  new  federal  con- 
stitution had  designed  the  Supreme  Court  to  be  the  sole 
prerogative  court  of  high  and  ultimate  commission  to  try 
the  central  Government  for  usurpation  of  powers  not  de- 
legated, and  the  final  and  sole  safeguard  for  the  reserved 
powers  of  the  States,  they  would  have  devised  some  more 
certain  and  direct  responsibility  of  the  judges  to  the 
States,  than  by  referring  their  impeachment  to  Congress, 
who  must  be  parties,  aiders,  and  abettors  in  the  usurpation. 
The  States  would  not  have  adopted  the  constitution  if  they 
had  been  informed  that  such  was  to  be  its  interpretation. 

In  deliberating  upon  the  extent  of  the  powers  intended 
to  be  conferred  by  the  constitution  upon  the  several  de- 
partments, and  the  powers  reserved  by  the  States,  we 
ought  to  keep  steadily  in  view — 

Ist,  The  perpetuity  of  the  Union; 

2d.  The  powers  necessary  to  a  fair  and  energetic  ad- 
ministration of  the  Government,  as  ordained  and  estab- 
lished; 

3d.  The-  safety  of  a  minority  of  the  States  against  a 
combination  of  a  majority;  ' 

4tli.  The  security  against  usurpation  and  degeneracy 
into  practical  tyranny. 

These  are  the  great  interests  of  every  true  American, 
to  which  every  patriot  ought  to  loek  with  a  watchful,' 
steadfast  eye. 

FiVery  construction  of  the  constitution  which  tends,  in 
practical  operation,  to  weaken  the  exercise  of  the  powers 
plainly  conferred,  to  lessen  the  security  against  the  com- 
bination of  a  majority  of  the  States  against  the  minority, 
or  to  weaken  the  g^a^s  against  usurpation  and  practi<^ 
tyranny,  tends  necessarily,  in  tlie  end,  to  weaken  and  dis- 
solve the  bonds  of  union,  and  ought,  therefore,  to  be  re- 
jected. 

Union,  common  defence,  and  protection,  justice  to  all, 
rational  liberty  to  all,  now  and  at  all  times  hereafter,  were 
the  great  ends  intended  by  the  constitution.  All  con- 
structions  which  tend  to  subvert  these  great  ends;  which 
tend  to  invite  or  encourage  usurpation  in  the  Federal 
Government,  or  to  the  usurpation  by  one  department  of 
powers  belonging  to  another  department;  which  tend  to 
invite  and  encourage  a  combination  of  a  majority  of  the 
States  to  pursue  their  interests  at  the  expense  of  a  mino- 
rity of  the  States,  ou^ht  to  be  rejected  as  repugnant  to 
the  leading  objects  ot  the  constitution.  These  leading 
inducements  were,  justice  to  the  whole,  the  "welfiire 
of  all. 

Oppression,  injustice,  invasion  of  private  property  by 
the  msidious  arts  of  legislation,  insecurity  ag^nst  the  op- 
I  pressive  hand  of  power,  combinations  by  a  majority  of 
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confederated  States  against  the  minority,  have  produced 
revolutions  and  destruction  of  Governments,  and  will  re- 
produce them,  unless  the  human  race  shall  be  degene- 
rated into  brutal  igpiorance;  non-resistance  and  passive 
obedience  be  inculcated  as  of  divine  institution;  and  every 
spark  of  rational  liberty  sliall  be  extinguished. 

'  The  genius  of  our  institutions,  the  intelligence  of  the 
people  of  the  States,  the  spirit  of  free  inquiry  guaran- 
tied by  the  Federal  and  State  Governments,  the  love  of 
liberty  which  pervades  the  great  body  of  the  peo- 
ple, all  conspire  to  insure  us  that  the  iron  age  of  igno- 
nnce,  tyranny,  and  passive  pbedience  is  never  to  infect 
this  land  with  its  baleful  gloom,  unless  preceded  by  those 
avful  convulsions  of  party  strife  and  civil  war,  which  de- 
iol&te  social  order,  and  bury  science,  morals,  and  religion 
in  the  ruins. 

Are  there  no  dangers  to  liberty  to  be  apprehended 
from  referHng*  all  the  political  powers  of  the  Federal 
GoTcroment,  and  all  the  reserved  powers  of  the  States, 
to  the  guardianship  of  a  few  judg^  appointed  for  life, 
not  removable,  except  by  impeachment  for  crimes  and 
misdemeanors;  not  impeachable  or  removable  for  error 
of  opinion?  So  far  removed  from  responsibility,  (**  for  im- 
peadunent  is  not  now  even  a  scarecrow,")  if  transformed 
into  a  political  court  instead  of  a  Judicial  tribunal,  is  there 
no  Cftuse  to  apprehend  that  a  nu^ority  of  the  judges  may 
administer  their  theory'  of  what  the  Government  should 
be,  instead  of  the  theory  as  actually  adopted  by  the  States? 
Are  no  judicial  opinions  tinctured  and  discolored  with  the 
ptrty  feelings  and  opinions  of  the  day?   Is  there  no  cause 
to  apprehend  that  the  judges  will  follow  up  the  maxim 
taught  in  the  law  schools,   and  issued  from  the  bench, 
**eii  boni  judids  ampUari  jurisdUctionem,**  not  only  to 
the  enlargement  of  their  own  powers,  but  to  the  enlarge- 
ment of  the  powers  and  increase  of  the  jurisdiction  of^the 
Federal  Government,  as  the  means  convenient  and  pro- 
per to  the  end,  the  amplification  of  their  own  jurisdiction  ? 

If  the  judges  of  the  Supreme  Court  are  to  have  the 
final  and  exc^iu^ve  authority  to  settle  political  questions, 
touching*  encroachments  upon  the  reserved  powers  of  the 


may  be  made  imiversal.  But  the  notions  of  political  jus- 
tice, and  balances  of  political  power,  are  mutable  and 
variant,  differing,  like  the  complexions,  habits,  education, 
and  feelings  of  polittcians. 

If  tlie  Supreme  Court  is  to  be  the  sole  and  exclusive 
judge  in  the  last  resort,  not  only  of  judicial  questions 
properly  submitted  to  it  by  the  forms  of  the  constitution, 
but  also  of  all  questions  touching  the  confines  of  political 
powers  delegated  and  not  delegated  by  the  compact, 
then  not  only  the  legislative  and  executive  departments 
of  tlie  Goveriunent  hold  their  powers  at  the  will  of  this 
court,  but  the  concurrence  of  this  court,  with  the  other 
departments  of  the  Federal  Government,  «in  usurped 
powers,  might  subvert  forever,  and  beyond  the  possible 
reach  of  any  rightful  remedy,  the  very  constitution  which 
all  were  instituted  to  preserve  /*    if  one  of  the  parties  is 
to  be  the  sole  and  exclusive  judge  of  the  extent  of  the 
powers  to  him  delegfated,  and  ot  the  concessions  made  by 
the  other  parties,  then  such  party  would  have  an  unli- 
mited and  supreme  authority  ever  the  other  parties.    It 
is  not  sufficient  to  discriminate  in  theory  the  several  daases 
of  power,  and  distribute  them  between  the  legidative, 
executive,  and  judicial  departments;  neither  will  it  suffice 
to  mark  with  precision  the  boundaries  between  the  pow- 
ers delegated  tq  the  Federal  Government  and  those  re- 
tained by  the  States,  and  trust  to  these  parchment  barriers 
for  defence  against  the  insatiable  appetite  and  restless 
gnawings  of  power.    Experience  teaches  that  the  efficacy 
of  such  paper  barriers  are  too  feeble  to  withstand  the 
scorching  desires  of  power,  and  that  some  more  adequate 
defence  b  Indispensable  to  secure  the  more  feeble  against 
the  more  powerful  members  of  the  Government. 

The  judicial  department  does  not  present  the  requisite 
security  in  matters  of  such  transcendent  and  vital  import- 
ance. The  judges  of  the  Supreme  Court  are  too  few  in 
number.  The  permanent  tenure  by  which  their  appoint- 
ments are  held,  as  well  as  their  salaries  and  the  mode  of  their 
appointment,  destroys  all  sense  of  dependence  on  the 
States,  and  lifls  them  above  the  common  burdens  of  the 
people;  and,  from  the  very  nature  of  their  callings,  they 


States,  and  all  other  political  questions  arising  under  the  -^^e  human  nature  in  the  worst  light 


constitution,  then,  superadded  to  those  qualifications 
vhjch  have  heretofore  been  thought  essential  for  a  judge, 
the  primary  consideration  in  selecting  him  ought  to  be, 
in  what  political  school  has  he  been  brought  up  ?  Wliat 
are  his  political  opinions  on  certain  great  contested  poli- 
tical questions?  To  what  political  party  does  he  belong? 
1  respect  a  court  of  justice,  but  I  abhor  a  party  court. 
Let  us  not,  by  construction,  transform  a  court  of  justice 
i&to  a  political  council  of  state.  Let  us  not  transform 
the  emblem  of  justice  into  the  emblem  of  power.  Let  us 
oot  defile  the  sanctuary  of  justice  with  the  passions  of  po- 
litical parties  contending  for  political  powers. 

If  the  Supreme  Court  b  once  acknowledged  to  be  the 
oltimate  tribunal  for  settling  the  boundaries  of  political 
power  between  the  Federal  Government  and  the  State 
GorernmcntSy  so  as  to  bind  th^  parties  to  the  compact, 
then  it  will  inevitably  follow  that  the  court  will  be  the 
subject  of  political  party  strife.  Reform  in  the  court,  by 
■Swig  a  new  spirit  by  other  or  additional  judges,  will 
beoone  the  subject  oi  political  party  strife  as  much  as 
fefonn  in  the  executive  administration.  The  majority  of 
Congress  and  the  Executive  might  at  any  time  add  to 
the  bench  of  the  Supreme  Court  a  sufficient  number  of 
judges  Xo  carry  an  important  question  of  political  power, 
"fbe  British  ministry  advised  the  King  to  create  a  suffi- 
ciettl  number  of  new  peers  to  carry  the  reform  bill.  The 
power  of  a  majority  of  Congress^  with  the  aid  of  the  Pre- 
■dent,  to  create  new  judges,  for  a  special  occasion,  is  as 
effectual  as  the  power  of  the  King  to  create  new  peers. 

The  principles  of  civil  justice  to  be  administered  by  the 
jodidal  tribunals  are  fixed,  immutable,  and  eternal;  they 


These  are  but  too  apt  to  infuse  into  their  minds  hi£^- 
toned  notions  of  a  forcible  consolidated  Government,  as 
necessary  to  "save  the  people  from  their  worst  enemy— 
tliemselves."  Judges,  in  a  lons^  course  of  official  duties, 
are  familiarized  to  the  sight  of  frauds,  chicaneries,  misde- 
meanors, and  crimes;  accustomed  to  exercise  the  force 
of  the  laws  upon  knavish  wealth,  naked  poverty,  and 
squalid  vice;  they  are  but  too  apt  to  confound  the 
distinction  between  the  judicial  powers  necessary  to  admi- 
nister the  laws,  and  pohtical  powers  necessary  to  pre- 
scribe the  laws;  between  the  powers  necessary  to  be 
granted  to  secure  and  protect  against  a  violation  of  the 
laws  by  the  vicious,  ana  the  powers  necessary  to  be  re- 
served to  the  good  for  protection  and  security  against  a 
violation  and  abuse  of  the  political  powers  of  the  Govern- 
ment. 

In  England,  from  the  time  that  Alfred  hung  the  forty 
judges  for  illegal  and  corrupt  practices,  to  the  trial  and 
conviction  of  Algernon  Sidney  for  high  treason,  in  writ- 
ing that  celebrated  treatise  on  Government,  (which,  since 
tiis  execution,  has  been  published,)  against  the  divine 
right  of  kin|^  aqd  the  doctrinea  of  non-resistance  and 
passive  obedience,  and  from  that  time  to  this,  the  history 
of  judicial  power,  as  exercised,  teaches  this  solemn  truth 
— judges  are  but  men,  falUble  men. 

The  history  of  judicial  power  in  our  own  country  and 
in  our  days,  ib  not  less  impressive. 

But  I  forbear. 

I  respect  an  independent,  upright  judge.  There  is  a 
generous  confidence  yielded  by  the  moral  sense  of  the 
community  to  such  an  officer.    He  is  looked  upon  as  the 


ve  10  nearly  assimilated  in  all  civilized  nations,  that  they  guardian  of  civil  rights,  the  protector  of  life,  liberty,  and 
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property.  But  the  judg^  who  exhibits  liimself  as  the 
zealot  of  ft  political  party,  freezes  the  generous  confi- 
dence of  the  people,  and  turns  it  into  fear  and  trembling. 

It  is  well  remarked  in  the  51st  No.  of  the  Letters  of 
Publius,  in  relation  to  the  judicial  department,  that  <<the 
.permanent  tenure  by  which  the  appointments  are  held  in 
that  department  must  soon  destroy  all  sense  of  depend- 
ence on  the  authority  conferring  tnem ." 

T  defend  the  framers  of  the  constitution  from  any  inten 


combination,  in  short,  would  result  from  an  apprehension 
of  the  federal,  as  was  produced  by  the  dread  of  a  foreign 
yoke;  and  unless  the  projected  innovations  should  be  To^ 
untarily  renounced,  the  same  appeal  to  a  trial  of  force 
would  be  made  in  the  one  case  as  would  be  made  in  the 
other.  But  what  degree  of  madness  could  ever  drive  the 
Federal  Government  to  such  an  extremity  ?'* 

Ag^in,  pagfe  299 :  <*The  only  refiig^  lefl  for  those  who 
prophesy  the  downfall  of  the  State  Governments  is  the 


tlon  of  conferring  on  the  Supreme  Court  such  transcend-  visionary  supposition  that  the  Federal  Government  may 
ent  powers.     I  will  not  slander  the  characters  of  the  |  previously  accumulate  a  military  force  for  the  objects  of 


dead,  nor  of  the  survivors,  by  supposing  that  these  zeal 
ous  patriots  and  enthusiastic  derenders  of  the  rights  of 
the  colonies  against  the  central  power  of  Great  Britain, 
could  have  been  traitors  to  their  principles.  It  is  impos- 
Mble,  to  my  belief,  that  the  statesmen  who  were  members 
of  the  respective  State  conventions  could  have  intended 
to  adopt  a  Government  so  destitute  of  all  reasonable  de- 
fence against  the  encroachments  of  power  and  the  un- 
compromising purposes  of  self-interest,  as  this  would  be, 
if  the  Supreme  Court  were  the  sole  expositor  of  the  con- 
stitution in  the  last  resort,  and  in  <*  all  cases  arising  under 
the  constitution  and  laws  of  the  United  States.'* 

If  the  General  Government  is  to  be  the  exclusive  judge 
of  the  extent  of  the  powers  delegfated  to  it,  the  discre- 
tion of  those  who  administer  the  Government,  and  not 
the  constitution,  would  be  the  measure  of  their  powers. 
And  if  one  department  of  that  Government,  the  judiciary, 
is  to  be  the  sole  and  final  expositor,  then  its  discretion, 
and  not  the  constitution,  would  be  the  measure  of  their 
powers.  Such  a  construction  invites  those  who  exercise 
power  to  arrogate  more  than  they  have  a  right  to,  by  de- 
claring they  are  the  sole,  final,  and  exclusive  judges  of 
the  measure  of  their  own  powers. 

Far  different  was  the  language  of  those  who  made  tlie 
constitution;  of  those  who  recommended  it  for  adoption, 
and  of  those  who  were  deliberating  on  its  adoption.  It 
was  declared,  so  recommended,  and  so  adopted,  to  be  a 
Government  of  limited  powers,  few  and  defined;  that  the 
powers  of  the  State  Governments  were  numerous  and  in- 
definite, and  that  the  State  Governments  were  <*  con- 
stituent and  essential  parts  of  the  Federal  Government;" 
"that  the  State  Governments  would  be  the  sentinels  and  the 
authoritative  bulwarks  against  encroachments  of  the  Fed- 
eral Government." — Federalist,  No.  45,  p.  292. 

In  the  45th  No.  of  the  Letters  of  Publius,  p.  290,  it  is 
declared  that  *•  the  State  Governments  may  be  regarded 
as  constituent  and  essential  parts  of  the  Federal  Govern- 
ment." **  Each  of  the  principal  branches  of  the  Federal 
Government  will  owe  its  existence,  more  or  less,  to  the 
favor  of  the  State  Governments,  and  must  consequently 
feel  a  dependence  which  is  more  likely  to  beget  a  dispo- 
sition too  obsequious  than  too  overbearing  towards 
them." 

Again,  in  the  same  number:  **  The  powers  delegated 
by  the  proposed  constitution  to  the  Federal  Government 
are  few  and  defined.  Those  which  are  to  remain  in 
the  State  Governments  are  numerous  and  indefinite.  The 
former  will  be  exercised  principally  on  external  objects, 
as  war,  peace,  negotiation,  and  foreign  commerce;  witii 
which  last,  the  power  of  taxation  will,  for  the  most  part, 
be  connected.  The  powers  reserved  to  the  several 
States  will  extend  to  all  the  objects  which,  in  the  ordina- 
ry course  of  affairs,  concern  the  lives,  liberties,  and  prop- 
erties of  the  people,  and  the  internal  order,  improvement, 
and  prosperity  of  the  State." 

Again,  in  No.  46:  '*  But  ambitious  encroachments  of 
the  Federal  Government  on  the  authority  of  the  State 
Governments  would  not  excite  the  opposition  of  a  single 
State,  or  a  few  States  only.  They  would  be  signals  of 
general  alarm.  Every  Government  would  espouse  the 
common  cause.  A  correspondence  would  be  opened. 
Plans  of  resistance  would  be  concerted."     <*  The  same 


ambition.  That  the  people  and  the  States  should,  for  a 
sufficient  period  of  time,  elect  an  uninterrupted  succes- 
sion of  men,  ready  to  betray  both;  that  the  Governments 
and  people  of  the  States  should  silently  and  patiently 
behold  the  gathering  storm,  and  continue  to  supply  the 
materials,  until  it  should  be  prepared  to  burst  on  their 
own  heads,  must  appear  to  every  one  more  like  the  in- 
coherent dreams  of  a  delirious  jealousy,  or  the  misjudged 
exaggerations  of  a  counterfeit  zeal,  than  like  the  sober 
apprehensions  of  genuine  patriotism.  Extravagant  as 
the  supposition  is,  let  it,  however,  be  made.  Letare|^lar 
army,  fully  equal  to  the  resources  of  the  country,  be  form- 
ed; and  let  it  be  entirely  at  the  devotion  of  the  Federal 
Government;  still  it  would  not  be  g^ing  too  far  to  say, 
that  the  State  Governments,  with  the  people  on  their 
side,  would  be  able  to  repel  the  danger." 

Ag^in,  in  the  same  No.:  "  Notwiuistanding the  milita- 
ry establishments,  in  the  several  kingdoms  of  Europe^ 
which  are  carried  as  far  as  the  public  resources  will  bear, 
the  Governments  are  afraid  to  trust  the  people  with  arms. 
And  it  is  not  certain  that,  with  this  aid  alone,  they  would 
not  be  able  to  shake  off  their  yokes.  But  were  the  peo- 
ple to  possess  the  additional  advantagfes  of  local  Govern- 
ments chosen  by  themselves,  who  could  collect  the  na- 
tional will  and  direct  the  national  force,  and  of  ofBcers 
appointed  out  of  the  militia  by  these  Governments,  and 
attached  both  to  them  and  to  the  militia,  it  may  be  affirm- 
ed, with  the  greatest  assurance,  that  the  throne  of  every 
tyranny  in  Europe  would  be  speedily  overturned,  in  spite 
of  the  legions  which  surround  it."      . 

Again,  in  No.  48:    <*  It  will  not  be  denied  that  power 
is  of  an  encroaching  nature,  and  that  it  ought  to  be  effect- 
ually restrained  from  passing  the  limits  assigned  to  it. 
Af^er  discriminating,  therefore,   in  theory,  the   several 
classes  of  power,  as  they  may  in  their  nature  be  legislative, 
executive,  or  judiciary,  the  next  and  most  difficult  task  is 
to  provide  some  practical  security  for  each  against  the  inva- 
sion of  the  others."  "  Will  it  be  sufficient  to  mark  with  pre- 
cision the  boundaries  of  these  departments  in  the  constitu- 
tion of  the  Government,  and  to  trust  to  these  parchment 
bargains  against  the  encroaching  spirit  of  power?"     «*  Ex- 
perience assures  us  that  the  emcacy  of  the  provision  has 
been  greatly  overrated,  and  that  some  more  adequate  de- 
fence is  indispensably  necessary  for  the  more    feeble 
against  the  more  powerful  members  of  the  Govemnaent." 
The  residue  of  this' No.,  and  Nos.  49  and  50,  are  de- 
voted to  prove,  by  very  many  examples,   *<  that  a  mere 
demarcation  on  parchment  of  th^  constitutional  limits  of 
the  several  departments,    is  not  a  sufficient  safeguard 
against  those  encroachments  which  lead  to  a  tyrannical 
concentration  of  all  the  powers  of  Government  in  the 
same  hands." 

In  No.  49,  it  is  said;  **  We  have  found,  in  ^  the  last 
paper,  that  mere  declarations  in  the  written  constitution 
are  not  sufficient  to  restrain  the  several  depaKments  with- 
in their  le^l  limits." 

Again,  m  No.  51:  **  To  what  expedient,  then,  shall  we 
finally  resort,  for  maintaining  the  necessary  partition  of 
power  among  the  several  departments  as  laid  aown  in  the 
constitution'  The  only  answer  that  can  be  given  is,  that 
if  all  these  exterior  provisions  are  found  to  be  inadequate, 
the  defect  roust  be  supplied,  by  so  contriving  the  interior 
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■tnictare  of  the  Government,  as  that  its  several  constitu- 
ent parts  mav,  by  their  mutual  relations,  be  the  means  of 
keeping'  each  other  in  their  proper  places." 

Tlie  first  safeguard  suggested  is,  that  each  department 
should  have  a  will  of  its  own,  and  the  members  of  each 
ahould  have  as  little  agency  as  possible  in  appointing  the 
others.  In  the  execution  of  this  principle  rigorously, 
*'  all  appointments  for  the  supreme  executive,  legisla- 
tive, ana  judiciary  magistracies  should  be  drawn  from  the 
same  fountain  of  authority,  the  people,  through  channels 
having  no  communication  with  each  other."  Difficulties 
are  then  suggested,  which  render  some  deviations  from 
the  rigorous  execution  of  that  principle  proper.  In  the 
coostitotion  of  the  judiciaiy  department,  in  particular,  it 
ought  be  inexpedient  to  insist  rigorously  on  the  principle, 
(election  by  the  peopleO  first,  because  peculiar  qualifica- 
tions being  essential  in  the  members,  the  primary  consid- 
eration ought  to  be  to  select  that  mode  of  choice  which 
best  secures  these  qualifications;  secondly,  because  the 
permanent  tenure  by  which  the  appointments  are  held  in 
that  department  must  soon  destroy  all  sense  of  depend- 
ence on  the  authority  conferring  them. 

Another  great  security  agunst  a  g^dual  concentration 
of  the  several  powers  in  the  same  department  *'  consists' 
in  giving  to  those  who  administer  each  department  the 
necessary  constitutional  means  and  personal  motives  to 
resist  encroachments  from  the  others."  "  In  framing  a 
Government,  which  is  to  be  administered  by  men  over 
men,  the  great  difficulty  lies  in  this:  you  must  first  enable 
the  Government  to  control  the  governed;  and,  in  the  next 
place,  oblige  it  to  control  itseUT.  A  dependence  on  the 
people  is,  no  doubt,  the  primary  control  on  the  Govern- 
ment; but  experience  has  taught  manlcind  the  necessity 
of  auxiliary  precaution." 

After  reasoning  upon  the  subject  of  these  auxiliary 
precautions  generally,  the  celebrated  author  of  this  num- 
ber of  Publius  exhibits  some  as  peculiarly  applicable  to 
the  Federal  Government,  p.  326:  "There  are,"  says  he, 
"  moreover,  two  considerations  particularly  applicable  to 
the  federal  system  in  a  very  interesting  point  of  view. 

••  First.  In  a  single  republic,  all  the  power  surrender- 
by  the  people  is  submitted  to  the  administration  of  a 
e  Government;  and  the  usurpations  are  guarded 
^punst  by  a  division  of  the  Government  into  separate  and 
distinct  departments.  In  the  compound  republic  of  Amer- 
ica, the  power  surrendered  by  the  people  b  first  divided 
between  distinct  Governments,  and  then  the  portion  allot- 
ted to  each  divided  among  distinct  and  separate  depart' 
ments.  Hence,  a  double  security  arises  to  the  rights  of 
the  people.  The  different  Governments  will  control  each 
other,  at  the  same  tima  that  each  will  be  controlled  by 
itself. 

"  Secondly.  It  is  of  great  importance  in  a  republic 
not  only  to  guard  society  against  the  oppression  of  its  ru- 
lers, but  to  guard  one  part  of  society  against  the  injustice 
of  the  other  part.  Different  interests  necessarily  exist 
in  dsfi^erent  classes  of  citizens.  If  a  majority  be  united 
by  common  interest,  the  rights  of  the  minority  will  be  in- 
secure. There  are  but  two  methods  of  providing  agpainst 
this  evil;  the  one  by  creating  a  will  in  the  community  in- 
dependent of  the  majority;  the  other,  b}^  comprehending 
in  fbe  society  so  many  separate  descriptions  ot  citizens  as 
will  render  an  unjust  combination  of  a  majority  of  the 
whole  very  improbable,  if  not  impracticable." 

The  52d  No.  concludes  by  adverting  ag^in  to  this  secu- 
rity arising  from  the  control  of  the  State  Governments. 
"The  conclusion  resulting  from  these  examples  will  be  a 
fittle  strengthened  by  these  three  circumstances.  The 
first  is,  that  the  Federal  Legislature  will  possess  a  part 
only  of  that  supreme  legislative  authority  which  is  vested 
completely  in  the  British  Parliament;  and  which,  with  a 
few  exceptions,  was  exercised  by  the  Colonial  Assemblies 
an^the  Irish  Legishttare.     In  the  9econd  place,  it  has,  on 


another  occasion,  been  shown  that  the  Federal  Legisla- 
ture will  not  only  be  restrained  by  its  dependence  on  the 
people,  as  other  legislative  bodies  are,  but  that  it  will  be, 
moreover,  watched  and  controlled  by  the  several  collate- 
ral Legislatures,  which  other  legislative  bodies  are  not." 

The  letters  of  Publius,  thus  explaining  the  principles 
of  the  constitution,  and  the  checks  and  balances,  were 
published  to  the  people  of  the  United  States,  and  had 
very  great  influence  in  recommending  the  proposed  con> 
stitution.  In  the  State  conventions  assembled  to  coimd- 
er  the  proposed  constitution,  the  same  explanations  were 
repeated  again  and  again,  as  well  by  distinguished  mem- 
bers of  the  federal  convention  which  framed  and  propos- 
ed the  new  constitution,  as  by  the  other  advocates  for  its 
adoption.  The  apprehensions  that  the  new  constitution 
was  or  could  be  madie  a  Government  of  unlimited  pow- 
ers— that  the  rights  and  powers  of  the  State  Governments 
could  be  absorbed  by  construction — that  all  powers,  for- 
eign and  domestic,  could  be  melted  in  the  crucible  of 
federal  power,  and  consolidated  in  one  mass,  to  be  used 
at  pleasure  by  the  Federal  Government,  as  its  adminis- 
trators might  think  fit  and  convenient  for  the  general  wel- 
fare, were  pronounced  idle  and  visionary.  Those  who 
entertained  such  fears  were  called  political  dreamers,  ar* 
guing  ag^nst  the  plain  sense  and  meaning  of  the  instru- 
ment. It  was  over  and  over  again  explained  as  a  Govern- 
ment  of  defined  powers,  with  safe  and  sufficient  checks 
and  balances  to  g^ard  against  the  exercise  of  powers  not 
delegated  by  the  States:  as  a  Government  deriving  its 
powers  by  special  delegation,  leaving  to  the  State  Gov* 
ernments  all  their  rights,  powers,  and  privileges  not  dele- 
gated nor  prohibited.  In  that  sense,  it  was  adopted  by 
the  States.  But  to  render  assurance  doubly  sure,  they 
proposed  and  adopted  the  tenth  amendment,  declaring — 

**  The  powers  not  delegated  to  the  United  States  by 
the  constitution,  nor  prohibited  by  it  to  the  States,  are 
reserved  to  the  States,  respectively,  or  to  the  people." 
Mark!  to  the  States  ««  respectively,"  not  collectively. 

When  the  new  federal  constitution  was  framed  and  pro- 

Eosed  for  adoption,  the  encroaching  nature  of  power  had 
een  severely  felt  and  not  forgotten.  The  necessity  to 
fortify  against  its  usurpations  was  well  understood,  and 
the  principles  of  republican  sfovemment  were  adored 
with  a  frank  and  generous  spint.  In  those  early  seasons 
of  virtue  and  devotion  to  liberty,  the  letters  of  Publhis 
appeared,  abounding  with  sound  political  maxims  and  ele- 
mentary principles  of  republican  government,  drawn  from 
the  deepest  fountain?  of  knowledge— the  history  of  past 
times,  observations  on  the  present,  and  the  reflections  of 
the  wise,  the  good,  the  philanthropic,  and  the  patriotic. 

These  principles  are  clearly  stated  and  forcibly  illustrat- 
ed in  the  letters  of  Publius,  that  the  State  Governments  arc 
constituent  and  essential  parts  of  the  Federal  Government; 
that  the  powers  of  the  proposed  Federal  Government  are 
few  and  defined;  that  those  which  remain  to  the  State 
Governments  are  numerous  and  indefinite;  that  the 
change  proposed  by  the  new  constitution  consists  much 
less  in  the  addition  of  new  powers  to  the  Union,  than  in 
the  invigoration  of  the  old,  except  only  as  to  the  regula- 
tion of  commerce;  that  power  is  of  an  encroaching  na- 
tui*e;  that  it  ought  to  be  effectually  restrained  from  pass- 
ing the  limits  assigned  to  it;  that  one  security  is,  by  writ- 
ten constitutions;  a  second  by  distribution  oi^  powers  into 
legislative,  executive,  and  judicial;  a  third,  that  these 
powers  be  intrusted  to  diflferent  hands;  that  mere  demar- 
cations of  powers  and  written  declarations  in  a  constitu- 
tion are  not  sufficient  to  restrain  the  legislative,  executive, 
and  judicial  departments  within  their  asagned  limits,  nor 
to  prevent  their  encroachments,  the  one  upon  the  other, 
nor  to  prevent  the  tyrannical  concentration  of  all  the  pow- 
ers of  Government  in  the  same  hands;  that,  to  oblige  the 
Government  to  control  itself,  and  keep  within  its  assigned 
limits,  some  additional  auzilitries  over  and  abrtve  paper 
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barriers,  and  dependence  on  the  people,  are  necessary  { 
that  these  additional  auxiliaries  consist  in  providinjjf  that 
each  department  may  have  a  will  of  its  own,  and  that  each 
be  mvested  with  the  constitutional  means  and  personal 
motives  to  resist  encroachments  of  the  other  depart- 
ments. 

The  Federal  Government  is  then  represented  as  con- 
taining all  the  securities  of  a  single  republic,  by  the  divi- 
sions of  the  several  classes  of  executive,  judicial,  and 
legislative  powers  among  the  several  distinct  depart- 
ments; but,  also,  that  by  the  division  of  powers  between 
the  State  Governments  and  the  Federal  Government,  each 
department  will  watch  the  others;  each  Government  wiH 
have  a  tendency  to  control  itself,  and  the  different  Gov- 
ernments will  control  each  other;  that  this  Federal  Gov- 
ernment will  be  doubly  watched  and  controlled  by  the 
people  and  by  the  State  Grovernments. 

The  letters  of  Publius  do  most  explicitly  explain  that 
the  State  Governments  were  safeguards  against  the  en 
croachments  of  the  Federal  Government,  not  only  as  be 
ing  constituent  parts,  but  by  reason  of  liaving  a  will  of 
their  own;  capable  of  watching,  capable  of  directing  their 
force,  and  having  the  control  of  the  militia. 
*    In  the  debates  in  the  New  York  convention  on  the 
adoption  of  the  federal  constitution,  Mr.  Hamilton  urg^d 
the  same  security  against  federal  encroachment .     He  said : 
**The  people  have  an  obvious  and  powerful  protection  in 
their  State  Goveriunents.     Should  any  thing  dangerous  be 
attempted,  these  btKlies  of  perpetual  observation  will  be 
capable  of  forming  and  conducting  plans  of  regular  op- 
position.    Can  we  believe  the,  people's  love  of  liberty 
will  not,  under  the  incitement  of  their  legislative  bcxlies, 
be  roused  into  resistance,  and  the  madness  of  tyranny  be 
extinguished  at  a  blow?*' 

The  resolutions  of  Kentucky  and  Virginia,  of  1798, 
and  of  Virginia  at  the  session  of  the  Legislature  of  1799, 
concur  in  ascribing  to  the  State  Governments  the  rightful 
power  to  interpose  to  arrest  dangerous  usu]*pations  by  the 
Federal  Government. 

Here  it  is  convenient  to  remark  that  the  report  and  re- 
solutions of  the  Legislature  of  Virginia,  of  January,  1810, 
do  not  in  the  least  conflict  with  the  resolutions  of  Virgi- 
nia of  1798  and  1799,  and  Kentucky  of  1798.  Those  of 
1810  relate  to  a  proposition  from  Pennsylvania  to  provide, 
by  amendments  to  the  constitution,  for  cases  of  conflicting 
decisions  between  the  State  courts  and  the  federal  courts. 
Those  of  1798  and  1799  relate  to  deliberate  and  palpable 
usurpations  by  the  Federal  Government  of  the  dangerous 
powers,  other  than  those  delegated. 

The  inaugural  address  of  Mr.  Jefferson  recommends 
<<  the  support  of  the  State  Governments  in  all  their  rights 
as  the  most  competent  administrators  of  our  domestic 
concerns,  and  the  bulwarks  against  anti-republican  ten- 
dencies." The  letters  of  Publius,  before  the  State  con- 
ventions convened;  the  explanation  in  the  conventions, by 
the  advocates  of  the  proposed  constitution;  the  resolu- 
tions of  Virginia  and  Kentucky  of  1798  and  1799;  and 
the  inaugural  address  of  Mr.  Jefferson,  all  concur  in  as- 
serting the  rights  of  the  State  Governments  to  arrest  and 
prevent  the  dangerous  usurpations  of  the  Federal  Govern* 
ment. 

Without  these  conservative  principles,  **  these  bodies 
of  perpetual  observation,"  the  Federal  Government  would 
soon  become  the  sole  arbiter  of  its  powers,  with  a  faculty 
within  itself  to  increase  its  powers  and  multiply  its  au- 
thorities  without  limit;  to  riot  in  irresponsibility,  and 
dazzle  by  its  splendor;  to  attract  to  itself  all  the  powers 
of  the  State  Governments,  and,  in  its  omnipotency,  to 
grind  the  States  into  dust.  Such  a  Government,  over- 
whelmed by  the  multiplicity  of  its  concerns,  could  not 
enter  into  the  details  of  legislation.  Large  discretionary 
powers  would  be  conferred  on  the  Executive;  in  place  of 
law,  executive  discretion  roust  govern;  security  for  life. 


liberty,  and  property  will  vanish;  the  voice  of  the  people 
will  be  stifled,  until  the  evils  shall  accumulate  beyond  en- 
durance; and  then  there  would  be  no  relief  but  in  con- 
vulsion, no  remedy  but  in  revolution.  Such  must  be  the 
inevitable  result  of  consolidating  State  and  federal  pow- 
ers into  one  Government,  extended  over  such  a  wide- 
spread sur&ce,'  so  various  in  climate,  productions,  pur- 
suits, habits,  and  interests.  One  central  Government, 
with  general  and  defined  powers  of  legislation,  cannot 
diffuse  the  blessings  of  good  order,  security,  responsibiC- 
ty,  and  rational  liberty,  throughout  such  a  vast  territory. 
The  State  Governments  are  necessary  parties  and  towers 
of  defence*. 

But  we  are  providing  by  this  bill  to  compel  a  State  into 
submission;  to  exhibit  the  spectacle  of  a  Government  at 
war  with  itself.  This  power  of  compelling  a  State  was 
proposed  in  the  convention,  and  rejected.  On  the  15th 
June,  1787,  Mr.  Paterson,  of  New  Jersey,  submitted  to 
the  convention  various  resolutions.  The  eighth  was,  that 
the  acts  of  the  United  States,  and  treaties,  &c.  <<to  be  the 
supreme  law,"  &c. 

<*  And  if  any  State,  or  any  body  of  men  in  any  State, 
shall  oppose  or  prevent  the  carrying  into  execution  such 
acts  or  treaties, the  Federal  Executive  shall  be  authorized 
to  call  forth  the  powers  of  the  confederated  States,  or  so 
much  thereof  as  may  be  necessary  to  enforce  and  compel 
an  obedience  to  such  acts,  or  an  observance  of  such  trea- 
ties." 

On  the  19th  of  June,  this  proposition  (with  the  others 
submi^ed  by  Mr.  Paterson,)  was  voted  upon  in  Commit- 
tee of  the  Whole,  and  negatived;  seven  States  voting 
against  it,  and  only  three  for  it. 
Here  Mi*.  B.  yielded  the  floor  to 

Mr.  POINDEXTER,  who  moved  that  the  Senate  now 
adj ourn.     Yeas  1 1 ,  nays  19 . 

So  the  Senate  refused  to  adjourn. 
Mr.  BUCKNER  then  moved  to  postpone  the  further 
consideration  of  the  bill,  and  to  make  it  the  special  order 
of  the  day  for  to-morrow. 

Mr.  WEBSTER  rose  to  a  point  of  order.  The  gentle- 
man from  Kentucky  had  given  way,  in  the  usual  manner, 
to  a  motion  to  adjourn.  Such  was  the  practice  in  th^ 
Senate.  But  if  a  gentleman  yielded  the  floor  for  uxjgf 
other  motion,  he  yielded  the  right  to  resume  it. 

Mr.  POINDEXTER  said,  it  must  be  apparent  to  tlie 
Senate  that  the  question  now  before  the  Senate  was  one  of 
the  greatest  importance.  He  had  never  before  seen  a 
disposition  manifested  by  this  body  to  refuse  to  a  member 
an  opportunity  for  rest  and  research  in  order  to  enable 
himself  to  close  his  argument  in  a  manner  which  would 
be  satisfactory  to  himself  and  to  the  country.  If  the 
Senator  from  Massachusetts  were  disposed  to  speak  to 
the  Senate  for  a  week,  he  would  always  vote  for  adjourn- 
ment when  it  was  requested. 

The  CHAIR  decided  that  if  a  Senator  yielded  the  floor 
for  any  other  motion  than  a  motion  to  adjourn,  he  loet  the 
right  to  the  floor. 

Mr.  POINDEXTER  then  renewed  the  motion  to  ad- 
journ, and  asked  for  the  yeas  and  nays,  which  were  or- 
dered. The  question  was  then  taken,  and  decided  as 
follows: 

YEAS. — Messrs.  Benton,  Bibb,  Buckner,  Calhoun, 
Clay,  King,  Mangum,  Miller,  Moore,  Poindexter,  Rives, 
Robinson,  Tyler,  White.— 14. 

NAYS. — Messrs.  Chambers,  Clayton,  Dallas,  Dicker- 
son,  Dudley,  Foot,  Frelin^huysen,  Hendricks,  Hill, 
Holmes,  Kane,  Knight,  Robbins,  Seymour,  Silsbee,  Tip- 
ton, ToroliHson,  Webster,  Wilkins,  Wriglit.--20. 
So  the  Senate  refused  toaf^ourn. 
Mr.  BIBB  then  continued  a  few  minutes  longer,  when 
he  again  gave  way;  and. 

On  motion  of  Mr.  MANGUM, 
The  Senate  adjourned. 
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REVENUE  COLLECTION  BILL. 

The  Senate  haTing*  resumed  the  consideration  of  the 
special  order  of  the  day,  which  was  *<a  bill  further  to 
provide  for  the  collection  of  duties  on  imports".— 

Mr.  BIBB  resumed  his  argument.  Shall  we,  said  he, 
make  war  uDon  South  Carolina^  Shall  we  clothe  the 
Prcmdent  wim  tlie  power  to  proclaim  war  against  one  of 
the  States  of  this  Union P  If  so,  for  what  cause?  In  a 
foreign  war  it  is  of  the  utmost  importance  that  it  be  just; 
that  it  be  the  only,  the  last  sad  alternative  between  sub- 
mission forever  to  grievous  wrong,  or  a  forcible  redress. 
Before  we  authorize  war  with  a  member  of  the  confede- 
racy, we  should  look  with  yet  greater  caution  to  the  jus- 
tice of  our  cause.  We  should  consider  well  the  cost  of 
the  conflict,  the  probable  consequences,  and  the  final  re- 
sult. Lord  Norm's  fatal  delusion  of  prostrating  America 
at  his  feet,  his  disregard  of  the  just  complaints  of  the 
colonies,  his  confidence  in  the  British  power,  severed  the 
colonies  from  the  mother  country.  Let  us  not,  by  a  like 
fiital  delusion,  dissever  this  Union .  Our  policy  to  demand 
nothing  but  that  which  is  just,  and  to  submit  to  nothing 
that  b  wrong,  has  given  (is  unparalleled  success  in  our 
wars  and  in  our  negotiations.  The  justice  of  our  cause, 
our  forbearance  to  seek  justice  by  war  until  all  other 
means  have  been  exhausted,  have  hitherto  blessed  us  with 
the  smiles  of  Providence.  Our  tower  of  strength,  our 
monument  of  glory,  will  nod  from  on  high,  and  totter  to 
their  foil,  if  we  rashly  and  unjustly  wage  war  upon  a  sister 
State.  Have  we  justice  on  our  side?  What  are  We  to 
get  by  the  war?  Is  war  the  only  alternative?  Why  shall 
we  go  to  war  with  South  Carolina?  She  has  adopted  an 
ordinance,  and  passed  certain  legislative  acts;  and  she  has 
iMaed  a  manifesto,  all  aimed  against  the  system  of  pro- 
tection, cloaked  under  color  of  revenue. 

For  years  South  Carolina  and  other  States  have  remon- 
sftrsted  against  the  system  of  protection  as  oppressive  to 
Hbem,  and  unwarranted  by  the  constitution.  Is  South 
Carolina  right  or  wrong  in  demanding  a  reduction  of  the 
tarifif?  Is  not  a  reduction  demanded  by  justice  and  expe- 
diency? Whibt  gentlemen  are  thrusting  at  others  with 
tlic  authoritative  doctrines  of  the  President,  as  amiounced 
iai  the  proclamation  and  message,  I  interpose  the  shield  of 
the  same  hi^  authority.  The  President,  in  his  message 
aft  the  opening  of  the  session,  and  again  in  the  message 
to  which  this  bill  professes  to  be  a  response,  has  recom- 
mended a  reduction  of  the  tariff  as  due  to  justice  and 
sound  policy.  Instead  of  complying  with  this,  another 
part  of  the  message  is  seized,  and  this  bill  is  reported  to 
execute  injustice  and  oppression  by  the  sword,  the  bayo- 
net, and  the  cannon.  Can  we  expect  our  affairs  to  pros- 
per under  such  a  course?  Can  the  Union  stand  tliis? 
Will  the  other  Southern  States,  who  are  smarting  under  a 
sense  of  the  injustice  and  oppression  of  the  tariff*,  remain 
inactive  spectators  of  war  and  carnage  perpetrated  in 
SQch  a  cause  ?  Can  we  expect  that  an  overruling  Provi- 
dence will  smile  upon  a  war  so  begun,  and  so  prosecuted, 
against  a  weak  sister?  We  should  recollect  that  justice 
is  an  attribute  of  God  himself.  The  principle  is  of  divine 
origin  and  institution,  immutable  and  eternal.  Human 
kw  and  human  force  cannot  convert  injustice  into  justice. 
Oar  armies  and  our  navy  are  but  as  dust  in  the  balance, 
compared  with  the  power  of  Omnipotei>ce  to  execute  the 
divine  decrees  of  justice.  Sooner  or  later,  divine  justice 
will  overtake  and  punish  the  guilt  of  nations.  We  have 
cause  to  recollect  that  the  race' is  not  always  to  the  swift, 
nor  the  battle  to  the  strong.  There  is  an  overruling 
power;  a  Providence  which  attempers  the  winds  to  the 
flbomlamb.  Let  us  turn  our  ears  to  the  complaints  of 
South  Carolina.  Let  us  hearken  to  the  voice  of  reason. 
Let  us  not  betray  an  unmanly  passion,  because  a  sister 
has  rebuked  our  power.    Let  us  be  just.    Let  us  come 


to  legislative  action  on  the  tariff,  the  source  of  complaint 
and  grievance  to  South  Carolina;  the  fruitful  source  of 
discontents  elsewhere.  Let  us  see  if  there  is  not  a  spee- 
dier and  more  eiFeetual  mode  by  which  the  discontents  of 
South  Carolina  may  be  healed,  by  which  gladness  and  joy 
may  be  diffused  throughout  the  United  States,,  instead  of 
the  baleful  gloom  which  must  be  excited  by  the  horrid 
spectacle  o(  a  nation  at  war  witli  itself. 

If  we  make  war  upon  South  Carolina  to  put  down  her 
principles,  we  ought  to  be  certain  that  those  principles 
are  bad,  dangerous,  and  repugnant  to  those  upon  which 
the  federal  constitution  is  based. 

What  are  her  principles?  That  in  all  questions  touch- 
ing her  rights  and  powers  not  delegated  to  the  Federal 
Government,  she  has  a  right  to  judge  as  to  the  usurpation, 
and  as  to  the  mode  and  measure  of  redress.  Not  that  she 
claims  the  right  to  arrest  the  execution  of  a  lawful  act  of 
Cong^ress,  but  that  she  has  a  right, within  her  jurisdiction, 
to  arrest  an  unlawful  act  of  Congress;  such  an  act  as  the 
constitution  has  not  sanctioned;  which  is  null  and  void, 
because  it  was  enacted  by  usui*pation  of  powers  not  dele- 
gated; unlawful,  because  the  constitution  is  the  supreme 
law,  higher  than  the  Congress,  overruling  the  acts  of 
Congress;  unlawful,  because  the  genius  of  the  constitu-, 
tion,  if  consulted,  pronounces  it  null  and  void.  South 
Carolina  has  said  that  the  system  of  protection,  eng^rafted 
upon  the  imposts,  is  a  power  never  granted  by  her  to  the 
Federal  Government.  She  says  that  tlie  system  of  pro- 
tecting manufacturers  is  unjust,  and  oppressive  to  the 
people  of  South  Carolina,  and  destructive  of  their  inter- 
ests and  happiness;  moreover,  the  people  of  South  Caro- 
lina have  said,  that,  if  the  Congress  shall  attempt  to  en- 
force that  protective  system  upon  them  by  force  of  atms, 
they  will  resume  all  the  powers,  rights,  and  prerogatives 
of  a  sovereign  State,  independent  of  the  Union. 

Now,  Mr.  President,  I  wish  it  to  be  distinctly  under- 
stood, that,  whilst  I  concur  in  the  doctrines  of  the  Virginia 
and  Kentucky  resolutions  of  1798,  1799,  and  1800,  I  do 
not  mean  to  approve  the  time,  manner,  and  occasion  in 
which  South  Carolina  hasappUed  them  to  practice.  They 
are  great  conservative  principles,  not  to  be  carried  into 
practical  efiect  but  on  great  and  pressing  emergencies, 
when  all  other  means  of  staying  the  hand  of  lawless  ag-  ^ 
g^ession  have  been  tried — unsuccessfully  tried;  and  when 
war  and  revolution,  in  Governments  differently  org^ized 
from  ours,  would  be  justifiable  in  the  eyes  of  liberal,  en- 
lightened, and  impartial  men.  These  great  conservative 
powers  and  privileges,  like  all  other  powers,  are  liable  to 
abuse  in  the  hands  of  indiscreet  and  heated  partisans. 
But  yet,  as  some  great  conservative  power  is  necessary  to 
control  the  Government  itself,  to  hold  it  in  subjection  to 
the  constitution,  to  keep  it  within  the  limits  of  delegated 
power,  I  believe  such  regelating  check  more  safely  lodged 
m  the  whole  body  of  a  State — a  whole  nation  of  people; 
and  there  less  liable  to  abuse  than  if  lodged  in  the  hands 
of  a  few,  and  those  few  exposed  to  many  temptations  to 
sanction  the  usurpations,  as  participators  in  the  power 
and  emoluments  of  the  usurpation. 

Having  been,  I  hope,  sufficiently  explicit  to  defend 
myself  against  misrepresentation  in  these  times  of  political 
excitement,  by  errors  unintentional,  committed  in  report- 
ing and  relating  what  has  been  spoken,  I  shall  proceed  to 
defend  South  Carolina  and  the  Union  ag^nst  the  effects 
of  the  bill  before  us. 

Mr.  President,  I  ask  to  be  informed  when  and  where, 
and  by  what  instrument  or  act,  South  Carolina,  or  any 
other  State  of  this  Union,  has  divested  herself  of  the  right 
to  iudee  whether  the  great  end  and  aim  of  adopting  the 
federal  constitution  has  been  attained  ?  Of  the  right  to 
judg^  whether  her  undelegated  powers  have  been  usurp- 
ed; whether  the  trustees  and  agents,  intrusted  with  powers 
for  one  purpose,  have  abused  and  perverted  them  to 
another?    Of  the  right,  in  cases  of  such  abuse,  usurpa- 
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tion,  and  maladministration,  to  judge  of  the  mode  and  they  do»  "in  the  name  and  on  behalf  of  the  people  of 


manner  of  redress?    How  or  when  did  South  Carolina 
attempt  to  surrender,  forever,  for  all  generations  to  come, 
the  right  to  resbt  injustice  and  oppression,  and  engfage 
the  present  and  all  future  generations  to  the  doctrines  of 
non*reBistance  and  passive  obedience? 

An  axiom  is  engrafted  into  many  of  our  State  constitu- 
tions, <*  that  frequent  recurrence  to  fundamental  princi- 
ples is  essential  to  the  preservation  of  liberty."  The  de- 
claration has  but  too  much  truth;  there  is,  I  fear,  great 
difficulty  in  getting  men  in  power  to  hearken  to  the  pre- 
cept. There  are  certain  rights,  declared  to  be  inherent 
and  unalienable.  In  this,  the  bill  of  rights  in  State  con- 
stitutions, and  the  |^reat  declaration  of  all  the  colonies  ad- 
dressed to  the  family  of  nations  in  1776,  will  be  found  to 
agree.  Mr.  B.  read  from  the  declaration  of  independence 
as  follows: 

*'  We  hold  these  truths  to  be  self-evident,  that  all 
m«n  are  created  equal;  that  they  are  endowed  by  their 
Creator  with  certain  unaUenable  rights;  that  among  these 
are  life,  liberty,  and  the  pursuit  of  happiness.  That  to 
secure  these  rights.  Governments  are  instituted  among 
men,  deriving  their  just  powers  from  the  consent  of  the 
,  governed;  that  whenever  any  form  of  Government  be- 
comes destructive  of  these  ends,  it  is  the  right  of  the  people 
to  alter  or  to  abolish  it,  and  to  institute  a  new  Government, 
la3ring  its  foundation  on  such  principles,  and  organizing  its 
powers  in  such  form,  as  to  them  shall  seem  most  likefy  to 
effect  their  safety  and  happiness." 

It  would  be  tedious  to  recite  from .  State  constitutions 
all  the  declarations  in  accordance  with  the  great  principles 
asserted  by  the  tliirteen  States  in  the  declaration  of  inde- 
pendence. All  the  American  Governments  are  based 
upon  thesQ  great  principles  of  human  liberty;  the  federal 
constitution  itself  is  based  upon  them;  they  make  a  part 
of  it.  All  its  powers  and  authorities  must  be  construed 
in  subserviency  to  those  unalienable  rights. 

The  State  of  New  York,  in  the  Yery  act  by  which  she 
ratified  the  new  constitution,  did  declare  <<that  all  power 
is  originally  vested  in,and  consec|uently  derived  from,  the 
people,  and  that  Government  is  instituted  by  them  for 
their  common  interest,  protection,  and  securitjr."  ««That 
the  enjoyment  of  life,  liberty,  and  the  pursuit  of  happi- 
ness, are  essential  rights,  which  every  Government  ought 
to  respect  and  preserve."  *•  That  the  powers  of  Govern- 
ment may  be  resumed  whensoever  it  shall  become  neces- 
sarv  to  their  happiness;  that  every  power,  jurisdiction, 
and  right,  which  is  not,  by  the  said  constitution,  clearly 
delegated  to  the  Congress  of  the  United  States,  or  the 
departments  of  the  Government  thereof,  remains  to  the 
people  of  the  several  States,  or  to  their  respectire  State 
Governments."  AAer  enumerating  various  other  rights, 
the  act  of  ratification  proceeds  thus:  <*  Under  these  im- 
pressions, and  declaring  that  the  rights  aforesaid  cannot 
be  abrid|^ed  or  violated,  and  that  the  explanations  aforesaid 
are  consistent  with  the  said  constitutior.,"  &c.,  the  dele- 
gates do,  **  in' the  name  and  on  behalf  of  tiie  people  of 
the  State  of  New  York,"  assent  to  and  ratify  the  said 
constitution. 

The  State  of  Rhode  Island,  in  her  act  of  ratification, 
incorporates  these  principles:  <<  That  there  are  certain 
natural  rights,  of  which  men,  when  they  form  a  social 
compact,  cannot  deprive  or  divest  their  posterity;  among 
which  are  the  enjoyment  of  life  and  liberty,  with  the 
means  of  acquiring,  possessing,  and  protecting  property, 
and  pursuing  and  obtaining  happiness  and  safety."  **That 
the  powers  of  Government  may  be  re-assumed  by  the 
people,  whensoever  it  shall  become  necessary  to  their 
happiness."  **  That  at  all  times  the  military  should  be  in 
strict  subordination  to  Uie  civil  power."  **  Under  these 
impressions,  and  declai*ing  that  the  rights  aforesaid  can- 
not be  abridged  or  violated,  and  that  the  explanations 
aforesaid  are  consistent  with  the  said  constitution,"  &c.. 


the  State  of  Rhode  Island  and  Providence  Plantations,'* 
assent  to  and  ratify  the  said  constitution . 

The  State  of  Virginia,  in  their  act  of  ratification,  de- 
clared that  the  powers  granted  under  the  constitution  are 
derived  from  the  people,  **  and  may  be  resumed  by  them, 
whensoever  the  same  shall  be  perverted  to  their  injury 
or  oppression;"  "and  that  every  power  not  granted  re- 
mains with  them,  andat  their  will:  that  no  right,  of  any 
denomination,  can  be  cancelled,  abridged,  restrained,  or 
modified  by  the  Congress,  by  the  Senate  or  the  House  of 
Representatives,  acting  in  any  capacity, by  thePresident,or 
any  department  or  officer  of  the  United  States,  except 
in  those  instances  in  which  power  is  given  by  the  consti- 
tution for  those  purposes." 

The  State  of  South  Carolina,  by  her  act  of  ratification^ 
used  these  words:  <<  This  convention  doth  also  declare 
that  no  section- or  paragraph  of  the  said  constitution  war- 
rants a  construction  that  the  States  do  not  retain  every 
power  not  expressly  relinquished  by  them,  and  vested  in 
the  General  Government  of  the  Unioiw" 

These  ratifications,  with  the  incorporated  declarations 
of  certain  unalienable  rights,  and  that  all  rights  not  dele- 
gated are  retained,  were  accepted  by  the  old  Congpress; 
and  the  new  constitution  was  put  into  operation. 

The  great  principles,  that  Governments  are  instituted 
for  the  happiness  of  the  people,  not  for  the  pleasure  of 
those  who  are  intrusted  with  the  administration  of  Gov- 
ernment; that  Governments  derive  their  authority  from 
the  people,  not  that  the  people  derive  their  rights  and 
liberties  from  the  g^rants  ana  concessions  of  king^  princes, 
potentates,  or  governors;  that  happiness  and  liberty 
are  the  ends  and  aim  of  Governments,  not  the  shadows  and 
incidents;  that  the  people  may  resume  delegated  powers, 
and  alter,  reform,  and  abolish  an  instituted  Government, 
when  experience  convinces  that  the  end  and  aim,  liberty 
and  happiness,  are  not  accomplished  by  means  of  the  Gov- 
ernment instituted— are  the  lights  which  the  American 
revolution  held  up  to  the  world;  which  they  have  stamp- 
ed with  authenticity;  which  they  have  proclaimed  as  axi- 
oms. These  principles  make  the  foundations  of  all  our 
Governments  and  constitutions.  State  and  federal.  They 
are  the  pillars  of  light  to  conduct  the  human  race  to  lib- 
erty and  to  happiness.  They  are  the  sacred  fires  which 
cheer  and  illumine  the  temple  of  Liberty. 

I  have  demonstrated  that  the  old  form  of  Government, 
instituted  by  the  articles  of  confederation,  was  adopted  by 
States.  I  have  demonstrated  that  the  new  form  of  Gov- 
ernment was  proposed  to  the  States:  adopted  by  the  peo- 
ple of  the  States,  acting  as  separate  communities,  not  as 
one  mass,  but  each  State  ratifying  for  herself.  I  will  now 
proceed  to  diow  that  the  present  federal  constitution  is 
founded  upon  the  practical  exercise  of  the  principles  of 
altering  and  reforming,  and  of  resuming  the  powers 
grranted,  so  as  to  accommodate  Government  to  the  great 
ends  of  human  happiness  and  security. 

By  the  thirteenth  article  of  the  old  constitution,  it  was 
provided  and  declared:  <<  The  articles  of  this  confedera- 
tion shall  be  inviolably  observed  by  every  State,  and  the 
Union  shall  be  perpetual;  nor  shall  any  alteration,  at  anv 
time  hereafter,  be  made  in  any  of  them,  unless  such  al- 
teration be  agreed  to  by  a  Congress  of  the  United  States, 
and  be  afterwards  confirmed  by  the  Legislatures  of  every 
State."    Nevertheless,  the  new  constitution  did  declare 
that  "  the  ratification  by  the  conventions  of  nine   States 
shall  be  sufficient  for  the  establishment  of  this  constitu- 
tion between  the  States  so  ratifying  the  same.*'    As  soon 
as  the  ratifications  of  nine  States  had  been  certified,  pro- 
vision was  made  for  electing  the  President  and  Vice  Pres- 
ident, Senators  and  Representatives.     They  were  elected, 
and  the  new  Government  was  actually  put  into  operation 
on  the  first  Wednesday  in  March,  1789,  without  the  con- 
currence or  consent  of  either  North  Carolina  or  Rhode 
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bbod.    Whr  was  the  thirteenth'  fundaroentml  article  of 
th<  old  confederation  rioUted?    Upon    what  principle 
could  the  ratification  of  nine  States  be  sufficient  to  make 
a  new  Government,  in  direct  contravention  of  the  pro- 
vision that  no  alteration  should  be  made  but  by  the  con- 
finnttioaof  every  State  .^    How  were  North  Carolina  and 
Rhode  Island  pushed  out  of  the  pale  of  the  Union,  without 
their  consent,  by  the  ratification  of  nine  States?    How 
can  those  acts  be  justified?    Upon  the  great  principles, 
that  the  right  is  inherent  and  unalienable '  <*  to  alter  or  to 
aboliah'' any  form  of  Government,  when  it  becomes  de- 
•    itnictiYe  of  the  ends  for  which  it  was  instituted;  and  that 
povers granted  may  be  revoked  and  resumed  for  the  like 
causes.    The  unalienable  and  indefeasible  right  of  the 
pet^le  of  everr  community  to  make  their  Government 
mbsenrient  and  conducive  to  their  happiness  justified  the 
substitution  of  the  new,   in  place  of  the  old  compact. 
When  any  form  of  Government  comes  in  conflict  with  the 
oiherent  and  unalienable  rights  asserted  in  oiu*  declara- 
tion of  independence,  those  rights  must  prevail  over  the 
Gofemment. 

A  Parliament  of  England  once  undertook  for  them- 
sehreS)  the  people,  and  for  all  posterity,  to  surrender  their 
r%ht8  to  the  King*.     Posterity  in  Bng^Und  nuUifiad  that 
surrender.    We,   by  our  revolution  and  declaration  of 
rights,  have  put  dowi»  the  divine  right  of  llipgs;  have  re- 
pudiated the  doctrines  of  Qon-resbtance  and  passive  obe- 
dience; we  have  asserted  the  unalienable  rights  of  man; 
we  have  declared  that  the  right  to  mould  the  Government 
so  as  to  consult  and  preserve  his  happiness,  is  inherent 
and  unalienable;  we  have  put  to  naught  the  claim  of  dne 
generation  to  bind  other  generations  in  all  time  to  come. 
Are  Governments  for  the  dead  or  for  the  living?    Who 
aieto  observe  the  springs  and  practical  operations  of  Gov- 
enunefitbat  the  living!    The  dead  feel  not  the  wrongs 
and  oppresnoos  of  Government;  they  heed   them  not; 
tbey  see  not  the  defects  and  decays. 

But,  nr,  is  it  posmble  that  the  people  of  the  United 
States,  who  so  well  understood  the  difficulty  of  resisting 
the  usurpations  of  power,  who  were  so  jealous  of  their 
liberties,  who  so  well  understood  the  rights  of  man,  oould 
have  intended,  by  adopting  the  constitution,  to  surrender 
forever  tlie  rights  thev  had  fought  for  and  established  at 
•ach  cost  of  blood  and  treasure  ?  Did  they  attempt  to  fiil- 
sifj  the  doctrines  embodied  in  their  declaration  of  inde- 
pendence? Did  they  intend  to  fall  back  to  the  doctrines 
,of  non-resistance,  to  usurpation  and  injustice,  and  pledge 
thranehres  and  posterity  to  passive  obedience?  No,  no; 
thejrdid  not  so  intend;  their  acts  of  ratification,  their 
cautious  declarations  of  first  principles,  their  explanations, 
the  amendments  recommended  and  speedily  adopted,  all 
prove  that  they  reserved  aH  powers  not  delegated,  and 
Mlbered  to  the  rights  of  man  proclaimed  in  their  declara- 
tioQ  of  independence,  as  being  inborn  and  unalienable; 
the  very  constitution  itself,  in  its  provisions,  and  the  pro- 
pcSng  pbwer  which  gave  it  motion  and  action,  asserted 
■m)  practised  the  right  of  the  people  of  the  States  to  re- 
Mae  powers  which  tiad  been  theretofore  delegated  to  the 
rwiinated  Government. 

And  now,  Mr.  President,  we  are  invited  by  this  bill  to 
Bake  war  upon  South  Carolina,  a  party  to  the  old  confed- 
cntioa,  who  became  a  pafty  to  the  new  constitution  by 
*tactaf  ratification,  expressly  declaring  "that  no  section 
^ptftgraph  <^  the  said  constitution  warrants  a  construe- 
^  tttt  toe  Stsites  do  not  retain  every  power  not  ex- 
picalf  relinquished  by  them,  and  vested  m  the  General 
Gotttament  of  the  Union."  This  war  is  to  be  wa^fed, 
^cciMe  of  the  exercise,  by  South  Carolina,  of  a  right 
vhidjlie  certainly  had,  as  a  State,  before  she  adopted 
thb constitution;  which  right  is  not  expressly  relinquish- 
^hy  any  part  of  the  constitution;  a  right  which  is  un- 
imiUe,  which  cannot  be  relinauished  according  to  the 
dechr^on  of  independence,  and  which  was  re-asserted 
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in  theory  and  in  fiict,  and  brought  into  exercise  by  this 
very  constitution. 

The  people  of  South  Carolina,  in  their  sovereign  char-- 
acter,  acting  in  convention,  and  in  her  Legi8lature,'have 
declared  the  protective  system  to  be  enacted  by  usurpa- 
tion of  an  undelegated  power,  uniust,  and  destructive  of 
their  interests  and  happiness.     She  acts  upon  the  exist- 
ence of  the  principles,  that,  in  pursuit  of  happiness,  *<the 
powers  of  Government  may  be  re-assumed  by  the  people 
whensoever  it  shall  become  neces&ary;'*  that  **  men  are 
endowed  by  their  Creator  with  certain  unalienable  rights; 
that,  among  these,  are  life,  liberty,  and  the  pursuit  of  hap- 
piness;" '*to  secure  these  rights  Governments  are  institut- 
ed among  men,  deriving  their  just  powers  from  the  con- 
sent of  the  governed;  that,  whenever  any  form  of  Gov- 
ernment becomes  destructive  of  these  ends,   it  is  the 
right  of  the  people  to  alter  or  to  abolish  it"    South  Caro- 
lina, as  a  State,  and  by  her  constituted  authorities,  de- 
sires a  reduction  of  the  tariff;  she  declares  the  system  de- 
structive of  their  interests  and  hiC{>piness;  if  the  Congress 
attempt  to  enforce  the  tariffby  military  power,  the  people 
of  South  Carolina  saythey  will  re-assume  the  powers  dele- 
gated by  thctn  to  the  Federal  Government.     For  this 
critical  state  of  things,  the  Senate  have  two  propositions: 
the  one  to  modify  thetariiTso  as  to  g^ve  peace  and  hap- 
piness;, the  other  to  authorize  the  employment  of  the  ar- 
my, navy,  and  militia,  against  South  Carolina,  to  make 
war  upon  her  people;  to  extort,  by  force  of  arms,  sub- 
mission to  a  ^stem  destructive  of  their  happiness.    If  we 
choose  the  former,  we  act  in  accordance  with  sound  poli* 
cy,  and  pursue  the  end  and  aim  for  which  Governments 
are  instituted;  if  we  choose  the  latter,  we  make  war  upon 
the  principles  contained  in  our  declaration  of  indepen- 
dence, upon  the  unalienable  rights  of  man.    Shoula  an 
American  Senate  long  debate  wmch  of  the  two  to  chooa^? 
«  Has  reason  fied  to  brutish  beasts?'*    Has  avarice  and' 
selfishness  supplanted  patriotism  and  love  of  the  Union? 
Has  power  intoxicated  its  possessors?    Was  the  declara- 
tion of  independence  an  idle  rant?    Have  the  sublime, 
self-evident  truths  announced  in  thct  declaration  been 
changed,  by  political  akhymy,  into  fiction  and  criminal 
falsehood? 

To  my  mind.  South  Carolina  has  acted  rashly,  pre- 
cipitantly .  She  was  proceedin|^  to  an  extreme  before  Uie 
prospect  of  redress  ind  conciliation  was  closed,  before 
the  expectation  of  justice  from  the  action  of  the  Federal 
Government  should  have  ended  in  despair.  I  feel  the 
better  authorized  to  say  so,  because  five  other  States, 
who  have  made  common  cause  with  her  in  remonstrating 
against  the  unconstitutionality,  injustice,  and  oppression 
of  the  system,  who  profess  the  doctrines  of  the  resolutions 
of  Virginia  and  Kentucky  of  1798  and  1799,  have 
^et  hopes  of  a  retuminp^  sense  of  justice  -and  concil- 
iation in  the  Federal  Legislature,  ana  especially  in  the 
body  of  the  people  of  the  States,  whose  representativet 
have  hitherto  prevented  a  reduction  of  the  imposts  to  the 
just  standard  of  revenue.  To  my  mind,  her  legislative 
acts  bear  the  impress  of  an  overheated  zeal,  rather  than 
that  of  cool  collected  judgment  and  discretion.  It  Is  due 
to  candor  that  I  should  say  thus  much  in  disapprobation 
of  the  proceedings  of  Soutli  Carolina.  It  is  due^  also,  to 
the  c^reat  conservative  principles  of  State  rights  and 
State  interposition,  to  arrest  the  progress  of  usurpation, 
which  I  advocate.  I  desire,  for  myself,  to  take  eare  thaC 
this  holy  text  shall  receive  no  detriment  in  public  opinion 
by  the  conduct  of  an  humble  disciple  and  true  beHerer, 
which  might  be  if  I  should  acknowledge  bad  work*  as 
illustrations  of  the  true  fiuth.  But  if  South  Carolina  has 
been  rash,  precipitate,  and  indiscreet,  can  those  indiscre- 
tions operate  by  way  of  an  enlargement  of  the  constitu* 
tion  ?  Can  they  disengage  and  dissolve  the  obligations  of 
justice  due  from  the  federal  Union  to  South  Carolina  as  a 
member  of  that  Union?    If  one  individual  bold  an  obligm- 
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tion  of  debt  apon  another,  and  the  creditor  demands  pay- 
ment of  the  debt  in  an  insolent  and  indiscreet  manner, 
accompanied  by  liaugfaty  threats,   is  the  debtor  thereby 
absolved  from  his  bond }    Does  the  importunate  and  in- 
discreet address  of  South  Carolina  for  a  just  reduction  of 
the  tariff  cancel  all  obligations  of  justice  due  from  the 
Federal  Government  to  South  Carolina  and  the  people 
of  the  other  unoffending  States?    Shall  we  persist  in  re- 
fusing  to  do  justice,  and  seek  to  bide  our  iniquity  in  a  war 
upon  South  Carolina^     Shall  she  be  punishieu  for  her  pre- 
cipitancy, by  a  more  precipitate,  rash,  and  indiscreet  war 
upon  her'    If  she  has  mistaken  her  measures  of  redress 
and  relief  against  the  oppressive  enactments  of  the  Gen- 
eral Government,  shall  we  treat  her  with  a  rigor,  precip- 
itancy, and  haste,  which  is  unusual  in  our  intercourse 
Vith  foreign   nations?     Shall  we  proceed  to  extremities 
with  a  sister  State  if  she  is  in  error,  without  those  prelim- 
inaries which  would  be  due  to  a  foreign  nation  ?    We  have 
treated  the  wrongs  and  aggressions  committed  by  foreign 
nations  Mrith  forbearance;  we  have  negotiated  with  pa- 
tience; we  have  trusted  to  a  returning  sense  of  justice, 
and  ultimate  reparation.    Having  so  treated  foreign  na- 
tions,   we  hsjid  a    right  to  expect  similar   forbearance 
on  their  part.     Against  Great  Britain  we  had  causes 
of  complaint  for  non-execution  of  the  articles  of  the  trea- 
ty of  1783;  we  negotiated  with  forbearance,   and  never 
obtained  a  delivery  of  the  military  posts  occupied  within 
our  limits  until  aner  the  treaty  of  1794.     Some  subjects 
of  difference,  growing  out  of  the  treaty  of  1783,  remain 
unadjusted  to  this'day.     We  agreed  to  submit  a  question 
as  to  a  part  of  the  boundary  intended  to  be  described  and 
defined  in  that  the  treaty  to  the  arbitrium  of  the  King  of 
the  Netherlands;  he  made  his  award;  Great  Britain  was 
willing  to  abide  the  award;  we  refused,   and  proffered 
further  negotiation.     In  so  refusing,  we  acted  upon  these 
principles: 

1st.  That  in  submitting  the  difference  between  us  and 
Great  Britain  to  the  umpirage  of  the  King  of  the  Nether- 
land:},  we  had  not  conferred  on  him  the  sole  and  exclusive 
power  tojudg^  of  the  extent  of  the  power  delegated. 

2d.  That,  as  a  party,  we  had  the  right  to  judg^  for 
ourselves  whether  the  award  exceeded  the  power  dele- 
gated in  the  submission . 

3d.  That,  in  our  judgment,  the  award  was  not  obliga- 
tory, because  the  arbitrator  had  exceeded  the  powers  de- 
legated, by  making  a  new  boundary,  instead  of  deciding 
wnat  warthe  boundary  intended  by  the  description  in  the 
treaty  of  1783. 

Under  our  example.  South  Carolina,  as  a  party  con- 
cerned in  the  execution  of  the  ag^eement  between  the 
States  to  delegate  certain  limited  powers,  to  form  a  more 
perfect  union,  and  amend  their  Government,  claims,  1st. 
That,  by  the  i^eement,  she  did  not  confer  on  the  Gen- 
eral Government  the  sole  and  exclusive  power  to  judg^ 
the  extent  of  the  powers  delegated  and  the  powers  not  de- 
legated. 2d .  That,  as  a  party,  she  has  the  right  to  judge 
for  herself  whether.the  power  of  protection  to  manufac- 
tures was  delegated  to  the  General  Government,  or  re- 
served to  the  States.  3d.  That  the  power  of  such  pro- 
tection was  not  delegated,  but  reserved;  that  the  protec- 
tive system  exercised  by  Congress  is  a  usurpation,  and 
the  act  of  Cong^ss  founded  on  such  usurpation  is  not  a 
law,  not  obligatory,  but  null  and  void.  With  Great 
Britain,  we  proceeded  by  negotiation  to  obtain  the  deliv- 
ery of  posts  withheld  from  us.  For  injuries,  by  impress- 
mentor  our  seamen,  for  her  attack  on  our  frig^te'Chesa- 
peake,  and  her  agg^ssions  on  our  commerce  under  her 
orders  in  council,  we  negotiated  with  patience;  we  tried 
embargo>  and  non-intercourse,  and  negotiation,  until  pa- 
tience was  exhausted,  and  all  hope  of  redress  was  extin- 
gOisbed,  before  we  resorted  to  war. 

With  France,  with  Spain,  with  Sweden,  witli  Naples, 
we  hare  waited  with  patience,  and  negotiated,  until  by 


mutual  deference,  conciliation,  and  compromise,  our  dif 
ferences  were  adjusted .    In  all  these  negotiations  and  for- 
bearances we  did  but  our  duty.  .  Nations  are  bound  by  a 
morafcode,  by  moral  precepts,  by  the  principles  of  na- 
tural justice.   Individuals  are'  moral  bein^,   bound  by 
moral  ties:  in  entering  into  social  and  political  compacts, 
and  dividing  themselves  into  nations  and  States,  tliey  do 
not  divest  themselves  of  moral  obligations.     States  and 
nations  are  but  aggregated  individuals.    The  g^eat  Author 
of  all  has  bound  nation  to  nation.  State  to  State,  poten- 
tate to  potentate,  individual  to  individual,  by  mutual  rela- 
tions, mutual  wants,  and  mutual  obligations.      Man  b 
bound  by  his  nature  and  Creator  to  be  a  moral  and  a  social 
being.    Justice  and  mercy  are  attributes  of  God  himself. 
Divine  justice  is  administered  with  mercy  through  the 
Savior  of  mankind.     Nations  can   no  more  escape  and 
absolve  themselves  from  the  moral  element,  from  tlieir 
moral  duties  and  obligations  of  iustice  and  mercy,  than 
they  can  |scape  from  the  natural  elements  of  earth  and 
air. 

All  States,  potentates,  and   sovereigns  are  bound  by  a 
circle  of  mdrals,  including  the  obfigations  of  justice  and 
mercy,  reciprocally  acting  and  reacting.     War  is  the  ex- 
ercise of  violence  by  sovereign  command,  and  is  an  evil, 
come  when  it  may;  but  it  may  be  the  choice  of  a  lesser 
evil.     Every  sovereign  is  morally  bound  to  avoid  war  by 
all  reasonable  precautions.    If  wrong  be  done  by  a  sove- 
reign, he  is  bound  to  make  reparation.     This  obligation 
draws  to  it  the  rights  to  be  informed  of  the  extent  of  the 
injury,  to  be  heard  in  explanation,  and,  in  mutual  confer- 
ence and  negotiation,  to  adiust  the  nature  and  quantum  of 
reparation.  A  potentate  who  begins  and  prosecutes  an  of- 
fensive war  against  another  potentate,  cannot  be  justified 
but  by  the  concurrence  of  injury  committed,  and  satis- 
faction refused.     Accordingly,  wars  are  denominated  just 
or  unjust,  moral  or  immoral,  civilized  or  savage,  as  tliese 
ingredients  of  violated  right,  demand  of  reparation  and 
refusal,  sliall  have  been  observed,  or  neglected,  or  abused. 
Duly  regarding  these  sacred  obligations  to  avoid  war  by 
all  reasonable  efforts,  the  United   States  have  been  for- 
bearing, patient  in  negotiations,  and  always  ready  to  ac- 
commodate.    Even  the  mistaken  insurgents  of  Pennsyl- 
vania were  not  pursued  with  violence  by  President  Wash- 
ing^u  until  messengers  of  peaf  e  had  been  sent  in  vain; 
even  the  deluded  victims  of  Spanish  gold  and  Spaniah  in- 
trigue in  Kentucky  were  honored  by  a  messenger  to  ex- 
plain and  quiet  their  discontenta. 

Why  shall  South  Carolina  be  treated  in  a  style  and 
manner  so  tolaUy  variant  from  the  Usage  of  the  Govern- 
ment towards  foreigo  nations?  She  is  a  nation,  a  State. 
Yes,  sir,  a  high-minded,  chivalrous,  gallant  State,  of 
noble  bearing  in  peace  and  in  war.  Her  people  are  re- 
nowned for  valor  and  daring  enterprise  in  two  wars; 
famed  for  generosity,  for  intellectual  and  moral  culti- 
vation. She  has  contributed  freely  and  generously  in 
deeds  and  money,  in  times  of  war  and  of  peace;  she  has 
furnished  her  full  proportion  of  talents,  and  learnings 
and  virtue  to  the  departments  of  Government,  State  and 
federal.  Her  errors  lean  to  virtue's  side.  They  spring 
from  high  intellectual  cultivation;  from  a  sense  of  justice  ^ 
from  a  hatred  to  injustice  and  oppression;  from  that  en- 
thusiastic devotion  to  libertv  wluch  they  liave  so  often  dis- 
played in  council,  and  by  nood  and  field. 

Why  shall  we,  who  have  been  so  patient  and  forbearing 
with  foreign  nations,  be  now  so  impatient  and  eager  to 
rush  into  battle  with  a  sister  State?    Has  confidence  of 
our  strength,  and  of  her  weakness,  sharpened  our  cou- 
rage and  blunted  our  sense  of  justice? 

We  have  been  told  that,  whetlier  force  shall  or  shall 
not  be  used,  depends  on  South  Carolina;  that  if  she  re- 
peals her  ordinance  and  her  laws,  there  will  be  no  resort 
to  force.  This  does  not  satisfy  my  jud|OBci>t  of  our  obli- 
gationa  of  duty.    By  this  bill,  the  destinies  of  the  U  nlo;\ 
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will  be  put  at  the  hazard  of  exasperated  feelings,  of  heat- 
ed partisans,  of  personal  resentments,  of  accidents,  of 
imprudent  wicked  tale-bearers  and  mischief-makers.  Sup- 
pose I  should  put  a  nnagazine  of  powder  in  my  domicile, 
with  a  train,  exposed  to  Uie  daily  occurrences  of  my  house- 
hold; a  heedless  servant  applies  a  torch;  my  house  is 
torn  asunder  and  scattered  in  fragments;  my  household 
mangled,  and  the  neighboring  buildings  wrapt  in  flames; 
wouM  I  be  excused  in  my  own  conscience  because  I  had 
not  applied  the  match?  Could  I  meet  the  reproaches  of 
my  neighbors  by  impudently  telling  them,  **  thoit  canst 
not  say  that  I  did  it?"  ^ 

This  bill  provides  a  dangerous  magazine,  with  trains 
exposed  to  the  matches  of  the  imprudent,  the  malicious, 
the  wicked;  and  we  are  told  that  there  is  no  danger  in 
this;  it  depends  on  South  Carolina.  Well,  sir,  is  there 
no  exasperation  there?  Is  this  bill  not  calculated  to 
create  higher  exasperation?  Must  it  not  stimulate  the  one 
party  to  defiance  of  the  authorities  of  South  Carolina; 
and  the  majority  to  indignation  at  the  attempt  to  place 
the  military  above  the  civil  power?  That  this  power  con- 
ferred upon  the  President  to  call  out  the  whole  physical 
ISmre — army,  navy,  and  militia,  without  stint;  to  put^down 
by  force  the  Legislature  of  a  State,  is  too  dangerous  to  be 
codferred  on  any  individual,  1  will  prove  by  the  high  au- 
thority of  President  Jackson  himself.  .  It  cannot  be  dis- 
guised that,  by  the  letter  and  spirit  of  treaties,  the  United 
States  did  undertake  to  guaranty  to  the  Cherokees  their 
possessions  of  lands  held,  in  part,  within  the  State  of 
Georgia,  until  the  Indians  should  choose  to  sell  to  the 
United  States.  By  the  laws  of  the  United  States,  the 
Prcsdent  was  authorized  to  expel,  by  force,  settlers  upon 
the  Indian  lands.  The  treaty  and  law  of  the  United  States 
and  the  law  of  Georgia  were  in  conflict.  I'he  President 
of  the  United  States  was  called  upon,  by  a  resolution  of 
the  Senate,  for  information  if  the  white  settlers  upon  In- 
dian lands  within  the  State  of  Georgia  had  been  removed, 
as  required  by  the  laws  of  the  United  States;  and,  if  not, 
why  the  laws  had  not  been  executed?  TJiis  resolution 
was  answered  by  the  President  in  his  message  of  23d 
Tebruaryr  1831.  In  that,  he  assigns  for  cause  of  not  ex- 
pelling the  settlers  from  the  Indian  lands,  that  the  Indians 
within  the  State  of  Georgia  are  subject  to  the  jurisdiction 
and  control  of  Georgia;  Uiat  Georgia  had  declared  her  de- 
temunation  to  execute  her  own  laws  throughout  her  own 
limits."  ^nd  he  therein  comes  to  the  conclusion  that  the 
Federal  Government  has  no  right  to  drive  off  persons 
who  have  been  settled  upon  the  Indian  lands  within  the 
State  of  Georgia,  under  the  autliofity  of  the  laws  of  Geor- 
gia; tliat  the  law  of  the  United  States  authorizing  the 
President  to  employ  military  force  to  drive  of[^  settlers, 
ofght  not  to  be  construed  to  extend  to  the  settlers  in 
GcOTgia.  He  says:  <<to  maintain  a  contrary  doctrine, 
and  to  require  the  Executive  to  enforce  it  by  the  employ- 
ment of  niilitary  force,  would  be  to  place  in  his  hands  a 
power  to  make  war  upon  the  rights  of  the  States  and  tlie 
fibolies  of  the  country;  a  power  which  should  be  placed 
in  the  hands  of  no  individual. 

By  that  message,  to  put  down  State  rights  and  State 
kvs  by  military  force,  under  color  of  a  treaty  and  a  law  of 
the  United  States,  was  **war;*'  <*to  make  war  upon  the 
f%hts  of  the  States  and  the  liberties  of  the  countrv"  was 
apoirer  ^*  which  should  be  placed  in  the  hands  or  no  in- 
iMual." 

1  doi,  in  the  sincerity  of  my  heart,  and  in  the  clearest 
eOBTOtion  of  my-  judgment,  concur  with  thewPresidcnt; 
Ifcal^  to  employ  military  force  to  put  down  persons  acting 
■odor  State  laws,  is  war;  that  a  power  to  make  such  war 
mit»  g^reat  to  be  confided  to  tlie  discretion  of  any  indivi- 
^kmL  And  I  do  believe  that  this  bill  confers  upon  the 
iP^cndent  a  discretionary  power  to  make  war. 

Inay  be  accused  of  characterizing  this  bill  too  harshly. 


of  facts.  Is  not  that  which  is  autliorized  to  be  done  by 
the  employnient  of  military  force,  to  be  in  opposition  to 
the  ordmance  and  laws  of  South  Carolina,  and  to  be  pre- 
ceded by  a  proclamation  of  the  President?  Is  not  this 
proclamation  authorized  to  be  issued  upon  contingencies, 
4pon  events  not  yet  existing,  and  upon  a  state  of  things 
very  uncertainly  described?  Is  not  the  President  to  be 
the  judge  when  that  state  of  thingfs  has  occurred'  Thus, 
a  discretion  is  conferred  upon  the  President,  which,  to 
hi^  mind,  was  inordinate*,  and  inconsistent  with  sound  le- 
g^lation.  But  when  the  President  shall  feel  himself 
authorized  to  apply  the  military  force,  he  must  issue 
orders  to  others,  to  distant  officers,  not  under  the  imme- 
diate eye  and  control  of  the  President,  not  acting  under 
the  immediate  discretion  and  responsibility  of  the  Presi- 
dent, but  under  their  own  judgment  and  construction  of 
their  orders.  Whenever  this  military  force  shall  be  ap- 
plied in  pursuance  of  this  law  against  South  Carolina,  it 
will  be  employed  in  a  conflict  between  that  which  is  de- 
clared for  law  by  the  Congress  of  the  United  States,  and 
that  which  is  declared  for  law  by  the  convention  and  Le- 
gislature of  South  Carolina.  It  will  be  the  employment 
of  the  military  to  put  down,  forcibly.  State  authority  and 
State  law;  a  conflict  between  States,  in  a  dispute  about 
the  extent  of  tlieir  respective  powers  and  jurisdictions. 
If  such  a  conflict,  urged  by  military  force,  is  not  war,  I 
cannot  understand  the  definition  of  war.  I  am  opposed 
to  such'  a  war.  I  am  opposed  to  transferring  fVom  tlie 
Congress  to  the  President  the  power  to  proclaim  such  a 
war.  I  am  opposed  to  such  legislation,  and  have  raised 
my  voice  against  it,  but  I  fear  but  too  feebly  to  command 
respect. 

Mr.  B.  said  it  seemed  to  him,  that,  on  looking  at  this 
law,  and  comparing  it  with  one  which  had  been  stamped 
with  public  odium  and  execration,  they  appeared  to  be 
very  similar  in  their  provisions.  He  alluded  to  the  sedi- 
tion law,  which  had  been  put  down  by  the  people  in  the 
majesty  of  their  power.  This  bill  was  too  much  like  the 
one  be  had  designated  in  many  of  its  features. , 

lie  had  another  objection  to  this  bill.  He  had  a  dislike 
to  prison  ships.  He  had  heard  too  much  of  the  Jersey 
prison  ship,  and  he  wanted  no  South  Carolina  prison 
ship  Yet  tliere  was  a  section  in  this  bill  which  gave  au- 
thority to  tlie  marshal  to  confine  prisoners  in  houses, 
dwellings,  or  other  places.  Other  places!  Why  was  he 
not  authorized  to  use  the  fort,  or  some  place  which  was 
more  distinctly  described,  so  as  to  be  on  land,  and  not  on 
the  water?  The  custom-houses  are  authorized  to  be  kept 
on  board  of  ships;  and  he  supposed  the  intention  of  the 
bill  Is  to  autliorlze  that  prisoners  shall  also  be  kept  on 
board  of  ships  ab  prisons;  and,  for  aught  he  knew,  tried 
there;  fur  he  did  not  know  to  what  jurisdiction  it  was  pro- 
posed to  transfer  them,  after  South  Carolina,  her  Legisla- 
ture, executive,  judiciary,  and  citizens,  shall  be  proclaim- 
ed rebels  and  traitors.  .  He  .desired  to  enter  his  protest 
against  these  prison  ships;  and  he  entreated  the  Judiciary 
Committee  not  to  stamp  the  bill  with  so  odious  a  character. 

The  bill  was  also  objectionable  in  his  view,  because  it 
looked  too  much  like  the  riot  act,  named  by  many  in 
Great  Britain  the  **  black  act."  There  was  nothing  de- 
fining the  number  of  persons  necessary  to  constitute  a  riot. 
It  was  not  stated  whether  the  persons  assembled  must  be 
armed,  for  the  bill  used  the  phraseology,  •*  armed,  or  in 
any  other  manner."  He  here  read  an  extract  from  Black- 
stone;  page  142,  describing  the  riot  act.  If  the  present 
bill  was  not  an  act  of  war,  he  could  not  but  regard  it  as 
a  riotous — he  be^ed  pardon,  he  meant  a  riot  act;  operat- 
ing, like  the  British  act,  to  quell  a  riot,  without  defining,  as 
that  act  did,  what  was  a  riot.  It  was  left  to  the  discretion 
of  the  President  to  define  it,  and  to  execute  his  definition 
by  the  military;  to  officers  of  the  army  the  execution  of 
offenders  is  to  be  intrusted.     Offenders  are  to  be  shot 


I  entreat  Senators  to  read  it,  and  to  reflect  upon  the  state)  down,  not  because  any  act  of  Congress  has  deHned  the 
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crime  to  be  eecbewed,  but  it  is  hereafter  to  be  defined  by 
prooUmation,  and  by  the  instractions  to  officers  how  to 
execute  the  proclamation,  and  what  shall  be  considered 
an  intention  to  resist  the  laws. 

It  appeared  to  him  that  Congress  had  not  the  constitu- 
tional power  to  pass  this  bill,  and,  if  the^  had,  that  it 
would  be  by  no  means  expedient  to  pass  it,  and  thus  to 
assert  their  power  by  inflicting  war  upon  instate,  and  by 
placing  a  magazine  where  an  unguarded  torch  from  an 
ung^rded  hand  might  set  the  whole  in  a  blaze.  If  Con- 
gress had  the  power,  he  would  not  consent  to  make  war 
on  a  sister  State  for  a  mistake.  He  would  first  take  tlie 
beam  out  of  his  own  eye,  that  he  might  see  to  take  the 
mote  out  of  that  of  South  Carolina. 

Instead  of  passing  this  bill,  he  wished  the  Senate  to  act 
in  that  spirit  of  amity,  and  conciliation,  and  compromise, 
which  gave  rise  to  the  federal  constitution.  The  consti- 
tion  was  made  in  that  spirit.  In  that  spirit  it  was  conceiv- 
ed and  brought  forth.  And  that  was  the  vital  spark  that 
animated  it.  It  was  the  life-blood  of  the  constitution  it- 
self; and  if  they  consented  to  spill  that,  they  would  spill 
it  for  all  political  purposes,  as  fatally  as  when  the  st^ib  of 
the  dagger  lets  out  the  heart's  blood  of  man,  causing  the 
most  excruciating  agony  and  death.  He  would  throw 
aside  all  constitutions  g^unds,  and  go,  on  the  score  of 
policy,  into  the  disclission  of  the  tariff  bill,  which  was  the 
great  cause  of  complaint  in  South  Carolina.  No  policy 
could  be  sound  which  was  not  bottomed  on  the  principles 
of  justice.  He  could  not  conceive  how  that  could  be 
sound  which  was  bottomed  on  injustice  and  oppression. 
On  such  basis  the  Union  itself  could  not  last. 

It  is  recorded  in  hi^ory,  that  one  of  the  Roman  prov- 
inces revolted  again  and  again.  At  last,  after  their  gen- 
eral and  a  great  number  of  their  Senate  and  people  had 
been  killed  or  taken,  the  province  sent  ambassadors  to 
Rome.  A  Senator  asked  them  what  punishment  they  de- 
served? The  embassy  answered,  "  the  same  which  they 
deserve  who  think  themselves  worthy  of  liberty."  The 
consul  asked  how  long  the  peace  might  be  expected  to 
endure,  if  the  punishment  was  remitted?  The  ambassa- 
dors answered,  **If  the  terms  you  give  be  just,'  the  peace 
will  be  observed  by  us  faithfully  and  perpetually;  if  un- 

i'ust,  it  will  endure  only  until  we  return  and  make  them 
mown."  **  Si  honam  dederiiis,  Jidmn  et  perpetuam;  si 
mahm,  haud  diutumam***  Tlic  Senate  approved  the  an- 
swers as  worthy  of  freemen;  and  confessing  that  no  men 
or  nation  would  continue  under  oppression  longer  than 
compelled  by  force,  said,  "  they  only  were  fit  to  be  Ro- 
mans who  thought  nothing  valuable  without  liberty;*'  up- 
on which  they  were  all  made .  citizens  of  Rome,  and  ob- 
tained whatever  the  embassy  desired. 

This  noble  example  is  worthy  to  be  imitated  by  an 
American  Senate.  Let  us  give  ear  to  tlie  complaints  of 
South  Carolina.  Letusptve  them  justice,  not  war.  They 
who  contend  zealously  for  the  prmciples  of  civil  liberty 
are  worthy  to  be  citizens  of  the  United  States.  They  are 
not  fit  subjects  to  be  denounced  and  accursed.  The  pres- 
sure of  calamities,  the  power  of  arms,  may  subdue  a  State 
to  submit  to  injustice;  but  she  will  seize  the  first. occasion 
to  assert  her  rights  and  secure  her  independence.  Let 
us  go  into  an  examination  and  revision  of  the  tariff.  Let 
us  reason  with  South  Carolina.  Let  us  treat  her  as  a  sis- 
ter. Let  us  act  as  every  generous  individual  would  act 
in  a  consciousness  of  his  own  superior  strength,  and  un- 
der the  obligations  of  justice.  Can  superior  strength 
change  the  nature  of  right?  Can  war  dissolve  the  ada- 
mantine chains  which  bind  us  to  the  ever-during  throne 
of  justice  and  of  mercy  ?  It  does  not  necessarily  follow 
thpit  every  disagreement  about  the  terms  and  fulfilment  of 
a  compact  is  to  b^  followed  by  war.  Shall  we  treat  a 
State,  one  of  the  mothers  of  the  Union,  with  less  courtesy 
and  forbearance  than  we  show  to  a  foreign  nation  ?  Shall 
we  make  war  against  our  own  doctrines,  and  belie  our 


own  deelaration  of  principles?  Let  us  recollect  the  gallant 
spirit  of  South  Carolina,  and  her  noble  deeds  in  our  war 
for  freedom  and  independence.  Let  us  recollect  that  the 
discontents  against  the  tariff  are-  not  confined  to  South 
Carolina,  but  extend  fiar  and  wide.  South  Carolina  does 
but  assert  the  principles  of  freedom  as  contained  in  the 
declaration  of  independence,  as  she  understands  them. 
If  she  has  been  rash  and  precipitate,  let  us  recollect  she 
has  been  long  smarting  under  the  rod  of  injustice  and  op* 
pretsion.  He  whose  cause  is  just  may  loc^  to  Heaven  for 
protection;  but  the  blood  of  our  brethren,  roilt  in  an  un- 
just war  agftinst  South  Carolina,  will  rise  from  earth  to 
heaven,  and,  like  the  blood  of  Abel  spilt  by  Cain,  cause 
a  mark  of  infamy  to  be  set  upon  us  by  Divine  Justice.  It 
is  incumbent  on  us  to  act  cautiously,  prudently,  Justly, 
and  with  the  forbearance  of  children  to  a  natural  parent. 
Th is  Government  is  the  offspring  of  the  States.  I  implore 
the  Senate  not  to  consent  that  this  Government  shall  raise 
a  parricidal  hand  against  one  of  its  parents;  a  sacrilegious 
arm  against  the  fairest  fabric  of  human  liberty  which  Hea- 
ven has  vouchsafed  to  mankind;  and  thus  stamp  our  hi9- 
tory  with  infamy;  •«  dishonor  and  betray  the  fiiirest  expe- 
riment in  favor  of  the  rights  of  man,  and  expose  their 
patrons  to  be  insulted  and  silenced  by  the  votaries  of  ty- 
ranny and  usurpation." 

Had  I  the  powers  of  persuasion,  I  would  inculcate  up- 
on the  Senate  the  importance,  and  lead  them  to  the  ob- 
servance, of  the  divine  precept  of  the  Savior  of  mankind, 
who  commanded  us  to  hope  and  pray  for  forgiveness  of 
our  trespasses,  '<  as  we  forgave  those  who  trespass  against 
us."  Let  us  remember  that  nations  and  individuals  are 
all  amenable  to  that  Eternal  Fountain  of  truth  and  justice 
from  which  this  benign  precept  emanated;  and,  on  that 
g^eat  and  solemn  day  when  nations  and  men  shall  be  sum- 
moned to  judgment,  they  must  expect  to  be  forgiven  as 
they  have  forgfiven  others. 

The  errors  of -^outh  Carolina  spring  not  from  love  of 
vice  or  injustice,  but  from  love  of  justice  and  virtuous 
liberty:  from  the  pursuit  of  "justice,"  *' general  wel- 
fare," and  security  *•  of  the  blessings  of  liberty  to  ou^ 
selves  and  our  posterity,"  which  are  the  ends  and  aim  of 
the  constitution,  as  expressly  declared  in  its  preamble. 

That  the  Ruler  of  the  universe,  in  his  infinite  wisdom, 
mercy,  and  goodness,  may  incline  us  to  cultivate  that  spi- 
rit of  amity,  mutual  deference,  and  concession,  which  tlie 
peculiarity  of  our  political  situation  renders  indispensable 
to  our  prosperity,  safety,  union,  and  happiness,  ought 
now,  especially,  to  be  the  prayer  of  every  true  American. 
For  myself,  I  do  most  heartily  desire  that  the  harmony 
and  consolidation  of  the  Union,  together  with  the  bless- 
ings of  liberty,  niay  be  secured  and  perpetuated. 

Mr.  B.  having  closed,  a  motion  was  made  by  Mr. 
SMITH  to  postpone  the  further  consideration  of  the  bill, 
and  to  nmke  it  the  special  order  for  to-morrow;  but  on  the 
sug^gestion  of  Mr.  GRUNDY,  that  unless  the  pW>gres3  of 
the  bill  should  be  expedited,  there  was  no  prospect  of 
getting  it  through, 

Mr.  SMITH  withdrew  his  motion. 

Mr.  FRELINGHUVSENthen  obtained  the  floor.     He 
said  that  this  bill  presented  to  the  Senate -a  roost  interest- 
ing and  momentous  question.     The  Chief  Magistrate  of 
the  United  States  has,  by  a  special  message,  applied  for 
legislative  aid  to  enable  him  faithfully  to  execute  the  laws 
of  the  United  States.     He  has  in  that  message  distinctly 
represented  to  Congress  the  state  of  things  in  the  country 
which  has  rendered  it  impracticable,  without  the  aid   of 
some  means  beyond  those  which  are  within  the  reach  or 
the  Executive  arm  alone,  to  execute  the  laws.     He  has, 
therefore,  as  his  duty  requires  him  to  do,  applied  to  Con- 
gress to  streng^iien  the  Executive  arm  to  enable  him  to 
meet  the  present  exigency,  and  to  put  down  the  resistance' 
agfainst  the  United  States  which  is  meditated  by  one  of  the 
States  of  this  Union.    With  a  view  to  the  better  under- 
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itBiiding  of  the  aitoation  in  which  the  Executive  finds 
hiflMi^l  will  read  (said  Mr.  P.)  a  sentence  from  his  mes- 
n^f  which  will  be  found  in  the  fourth  paragrsph  on  the 
KTeiiteenth  page,  which  follows  a  description  in  detail  of 
*ih/t  cffcuHMtanoes  and  acts  adverted  to. 

*■  Under  these  circumstanoes,  and  the  provisions  of  the 
sell  of  South  Carolina,  the  execution  of  the  laws  is  ren- 
dered impracticable,  even  through  the  ordinary  judicial 
tribunals  of  the  United  States." 

In  order  that  the  subject  should  be  presented  to  the 
Senate  with  all  the  solenmity  due  to  its  importance,  Mr. 
P.  then  refe;|Ted  to  the  third  section  of  the  second  article 
of  the  constitution,  which  defines,  in  the  following  words, 
the  duties  of  the  President:  <*  He  shall  take  care  that 
^  laws  be  faithfully  executed."  That  is  his  duty.  The 
duty  of  Congress  is  pointed  out  with  equal  distinctness  in 
the  eighth  section.  They  are  <*to  provide  for  callmg 
''forth  the  mifitia  to  execute  the  laws  of  the  Union,  sup- 
press insurrections,"  &c.     This  is  their  duty. 

Thb  brief  allusion  to  the  sacred  charter  oi  our  country, 
and  to  the  message  of  the  President,  he  considered  as 
sufficient  to  aostain  him  in  the  view  that  a  solemn  crisis  in 
the  history  of  the  country  had  arrived,  when  Congress 
hits  been  informed  by  the  Chief  Executive  officer  that  re- 
sistance to  the  laws  has  assumed  an  attitude  so  formidable 
as  to  prevent  him  from  carrying  them  into  execution,  and 
compelled  him  to  call  on  the  legislative  branches  to  ex- 
ecute their  oaths,  and  fulfil  the  obligations  imposed  upon 
them  by  their  station,  to  enable  him  to  discharge  his  own 
conacience  and  to  preserve  the  peace  and  integrity  of  the 
Union. 

He  had  but  a  single  answer  to  make  to  the  whole  of  the 
charges  which  had  been  made  against  the  friends  of  the 
bin,  of  an  intention  to  go  to  war  against  South  Carolina, 
and  to  urge  the  country  to  the  brink  of  confusion  and 
^sunicm.  An  I  shall  say  in  repty  to  these  charges,  (said 
Mr.  F.)  is,  that  we  are  legislating  to  enable  the  Chief 
Magistrate  to  execute  the  laws  according  to  the  obliga- 
tions of  his  oath.  We  make  no  war  against  South  Caro- 
lina; we  provoke  no  collision;  we  do  nothing  further  than 
ia  required  to  acquit  ourselves  of  the  duty  we  owe  to  our- 
advea,  to  our  country,  and  our  Maker.  If  the  Senate 
win  but  examine  this  biU  with  care,  the3r  will  find  Uiat 
throiK^bout  the  whole  of  its  provi»ons  this  one  object  is 
i/bcamy  kept  in  view — ^to  enable  the  President  to  execute 
tiie  laws.  And  I  am  yet  to  learn,  continued  Mr.  P., 
whether  an  unauthorized  and  tumultuous  assemblage  of 
afividQals,  whether  acting  of  themselves,  or  under  the 
authority  of  a  State,  whose  object  is  hostile  to  the  consti- 
tolion  of  the  United  States,  and  to  the  Chief  Magistrate, 
and  to  the  laws,  is  not  to  be  pot  down,  wiUiout  incurring 
the  charge  of  making  war  against  a  S^te.  If  war  shall 
Mow  the  measures  Uius  adopted,  we  shall  be  free  from 
-  the  guilt  of  it;  if  the  stain  ot  war  is  to  rest  on  the  skirts 
of  any  potlion   of  the  Senate,  ours  shall   remain  un- 


Bot  it  has  been  argued  that  as  tliis  state  of  things  re- 
■dta  from  the  measures  adopted  by  a  State  of  the  Union, 
any  kspslation  against  it  is  a  violation  of  State  authority 
mA  off  the  reserved  rights  of  a  State.  I  must  g^  a  little 
lintfierback  than  the  gentlemen  who  have  maintained 
that  this  Union  is  a  mere  federal  compact,  in  which  eacit 
ic  member  of  the  compact  is  to  judge  of  the  ex- 
obedience  due  to  the  laws  of  the  General  Govern- 
lin  which  each  possesses  a  right  to  judge  for  itself; 
tltatthis  compact  is  one  without  a  common  judge, 
laade  between  States  acting  in  their  sovereign  ca- 
j,  and  ratified  for  all  these  purposes,  and  in  all  these 
«%  by  the  constitution.  All  this  aoctrine  I  do,  in  heart 
mad  tioi,  whoUy  or  in  purt,  now  and  forever,  deny.  I 
aaaeeimBced,  and  such  would  be  the  verdict  of  thirteen 
fliillOlM  dT  American  citizens,  that  such  a  compact  as  u 
l»ere  described  never  entered  the  minds  of  those  who 


made  the  constitution.  It  was  the  very  evils  of  such  a 
compact  that  they  desired  to  guard  against.  It  wasarainst 
the  confosion  and  difficulties  arising  m>m  this  condition  of 
thirteen  distinct  sovereignties,  that  they  sought  a  refoge 
in  the  constitution  whicm  they  framed.  The  argument 
which  is  now  advanced  has  a  tendency  to  break  up  the 
constitution,  and  to  throw  back  the  American  people 
into  a  condition  worse  than  that  in  which  they  stood  under 
the  old  confederation. . 

He  had  another  general  remark  to  make.  Whether 
the  constitution  be  the  result  of  a  federal  compact,  or  the 
result  of  the  actual  and  declared  will  of  the  people.  In  their 
primary  assemblies,  was,  in  his  opinion,  a  point  perfectly 
immaterial;  for,  whether  intended  to  be  so,  or  not,  it  was 
ratified  by  the  people  with  all  the  formalities  necessary  to 
make  it  efficient  in  its  object  to  g^ve  peace  and  security 
^o  the  American  people.  He  contended  that  it  could  be 
diown,by  a  plain  construction  of  the  constitution,  accord- 
ing to  its  own  provisions,  as  weU  as  Contemporaneous  con- 
structions, that  the  assertion  that  there  was  any  one  pro- 
vision estabfishing  that  it  was  the  work  of  States  in  their 
fovereigpfi  character,  could  not  be  successfully  main- 
tained. M 

My  friend  from  Kentucky,  (continued  Mr.  P.)  by  re- 
ferring to  the  old  confederation,  has  disclosed  all  its  de- 
fects. Under  that  system, every  Slate  was  puffed  up  with 
the  notion  of  its  sovereignty;  and  that  word  sovereign 
had  been  so  magnified  ana  so  mystified,  that  the  Govern- 
ment found  it  impossible  to  get  along.  Each  State  made 
a  stand  upon  its  sovereignty.  The  General  Government 
wanted  revenue,  and  made  its  requisitions  on  the  several 
States  for  tlieir  ^uota.  Some  of  the  States  could  not,  or 
did  not,  pay  theur  proportions;  and  hence  arise  difficulties 
which  impede  the  progress  of  the  Government.  It  was 
this  State  pride,  this  everlasting  aspiring  of  State  ambi- 
tion, which  prevented  the  success  of  that  confederation. 
It  is,  said  Mr.  P.,  that  pernicious  spirit  which  I  fear  is  now 
at  the  bottom  of  all  this  difficulty,  as  it  was  at  the  bottom 
of  that  which  obstructed  the  Government  under  the  old 
confederation.  We  ought  to  be  instructed  and  admonisli- 
ed  by  the  result  of  the  interference  of  this  State  pride  in 
that  earlier  period  of  our  history.  It  was  found  necessary 
to  make  an  effort  to  amend  the  constitution,  and  to 
strengthen  the  Federal  Government,  to  enable  it  to  resist 
the  dangerous  colliaons  of  these  State  sovereignties. 
Delegates  were  chosen  to  form  a  new  constitution.  Did 
they  meet  in  the  character  of  s^vereigpi  States?  Had  they 
their  commissions  from  the  sovereign  States  authorizing 
them  to  represent  the  Stales?  _No;  these  delegates  came 
fresh  from  the  people;  they  did  what  they  came  to  do  in 
the  name  and  by  the  authority  of  the  people;  and  when 
they  had  completed  their  wqfk  and  returned  to  the  people, 
the  very  form  of  words  lo^commence  the  great  instrument 
which  they  had  framed  was  so  selected  as  to  put  down 
forever  the  delusive  idea  of  State  interference  and  State 
sovereignty:  •*  We,  the  people  of  the  United  States,  in 
order  to  form  a  more  perfect  Union,"  &c.  It  was  never 
dreamed  then  that  this  constitution  was  hereafter  to  be  set 
up  as  the  handy  work  of  the  States  as  sovereignties. 

These  sovereignties  were  all  thrown  back  on  the  ele- 
ments of  social  existence.  The  people  were  then  the 
only  sovereigns.  It  was  an  expression  of  Chief  Justice 
Jay:  ••  the  only  sovereigns  of  the  United  States  are  the 
people;  and  they  are  sovereigns  without  subjects,  inas- 
much as  they  have  only  to  govern  themselves."  After  the 
constitution  was  framed,  what  was  done?  How  was  this 
instrument  ratified?  Was  it  sent  for  ratification  to  the 
States,  in  their  sovereign  capacity?  No.  There  was  too 
much  wisdom  and  prudence,  to  trust  to  these  sovereign- 
ties. They  had  already  given  the  Government  too  much 
trouble  under  the  old  confederation.  The  constitution 
was  sent  back  to  the  people  for  their  sanction,  and  they 
sustained  it.     Congress  received  the  report  from  the  con- 
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vention,  and  transmitted  the  amendments  to  the  difTerent 
Lepfislatures;  and  for  what  purpose?  Was  it  for  their 
ratification  as  States?  No.  It  was  for  the  purpose  of 
submitting  them  to  delegates  who  should  be  chosen  from 
among  the  people.  This  fact  would  be  found  embodied 
in  the  resolution  of  Cong^ss  of  October  28,  and  by  the 
resolution  of  September  17th,  which  directed  that  the 
amended  constitution  should  be  submitted  to  the  conven- 
tion, for  the  purpose  of  assent  and  ratification  by  the  peo- 
ple themselves.  Had  it  been  sent  to  the  State  Legisla- 
tures for  them  to  ratify,  it  is  probable  that  they  would 
have  adhered  to  the  old  confederation.  Could  it  then  be 
argued  that  the  States,  acting  as  States,  constructed  the 
present  frame  of  Government? 

Mr.  CALHOUN  said  he  would,  by  a  simple  explana- 
tion, save  the  gentleman  from  New  Jersey  some  argu- 
ment. The  Ground  which  he  (Mr.  C.)  had  taken,  was, 
that  the  constitutipn  was  the  work  of  the  people,  as  sepa- 
rate and  severeifi^n  communities,  and  not  as  a  mass — as  a 
single  community.  He  contended,  further,  that  these 
sovereignties  had  reserved  to  themselves  rights  upon 
which  tliey  could  take  their  stand  to  resist  any  usurpations 
of  the  General  Government. 

Mr.  FRELINGHUYSEN  resumed.  Either  the  Sena- 
tor from  South  Carolina  had  been  very  unfortunate  in  the 
development  of  the  abstract  propositions  which  he  had 
thrown  out  in  his  resolutions,  or  he  (Mr.  F.)  was  too  ob- 
tuse to  comprehend  their  precise  import.  The  Senator 
had  said  that  the  sovereignty  resided  in  the  States. 

Mr.  CALHOUN:    In  the  people  of  the  States. 

Mr.  FRELINGHUYSEN:  I  know  it  is  in  the  people  of 
the  States.     That  admission  is  all  I  ask. 

Mr.  GRUNDY  rose  to  ask  if  gentlemen  ought  not  to 
be  permitted  to  ^  on,  and  present  their  argument  in  their 
own  way,  and  without  interruption'  He  was  disposed  to 
let  every  roan  tell  his  story  in  his  own  way. 

Mr.  CALHOUN:  Does  the  gentleman  mean  any  other 
than  a  general  reflection? 

Mr.  GRUNDY:  None. 

Mr.  FRELINGHUYSEN  continued.  This  assertion  of 
sovereignty  was  the  plea  in  bar  of  the  gentleman  from 
South  Carolina;  and  ir  he  now  surrendered  that  ground, 
and  the  only  argument  presented  was  whether  the  Gov- 
ernment was  framed  by  the  people  in  States,  and  in  sepa- 
rate communities,  or  by  the  people  as  one  community, 
there  was  no  longer  any  thing  left  to  contend  about. 

But  my  duty,  continued  Mr.F.,  is  not  confined  to  merely 
noticing  the  series  of  political  abstractions  contained  in 
the  resolutions  of  the  gentleman  from.  South  Carolina. 
He  had  to  reply  mainly,  as  he  had  been  replying,  to  the 
argument  of  the  gentleman  from  Kentucky.  [Mr.  CAL> 
HOUN  said  he  thought  the  gentleman -from  New  Jersey 
was  replying  to  him,  or  he  should  not  have  interrupted 
him.]  I  was  saying,  said  Mr.  F.,  that  tliis  constitution 
was  ratified  by  the  people,  and  not  by  the  States.  The 
Senator  from  Kentucky  had  contended  that  the  ratifica- 
tion was  by  the  States.  It  had  been  said  that  Massadiu- 
setts  came  in  as  a  State,  and  ratified  the  constitution  as  a 
State.  Here  Mr.  F.  referred  to  the  language  of  the  rati- 
fication by  Massachusetts  and  the  other  States.  In  the 
very  terms  of  these  ratifications  it  is  declared,  from  the 
beginning  to  the  end,  that  it  was  done  by  the  people.  It 
was  all  done  by  the  authority  of  the  people;  by  the  dele- 
gates of  the  people.  But  we  had  been  told  that  all  this 
was  done  by  the'sovereign  States;  that  it  was  the  work  of 
the  State  sovereignties.  To  show  this,  a  reference  had 
been  made  to  the  ratification  of  New  Jersey;  and  it  had 
been  ^ug^ested  that  it  was  the  wprk  of  the  State  of  New 
Jersey — of  the  State,  acting  in  its  sovereign  capacity. 
Now,  there  was  nothing  in  the  ratification  of  New  Jersey 
or  any  of  the  other  States,  to  sanction  any  such  impres- 
sion. The  reason  for  submitting  the  amendments  to  the 
people  in  tlie  different  States  was  because  the  people  had 


^een  originally  divided  into  separate  colonies;  other- 
wise, they  would  have  been  submitted  to  the  whole  peo- 
ple at  once.  But  they  were  sent  to  the  people,  in  ttieir 
separate  communities,  because  it  was  the  most  convenient 
and  the  most  rapid  mode  of  obtaining  the  sense  of  the 
whole  people.  The  amendments  were  sent  to  the  State 
of  New  Jersey,  but  they  were  not  submitted  for  ratifica^ 
tion  to  the  Governor,  and  Council,  and  the  House  of  As- 
sembly, but  to  the  people  acting  in  their  primary  assem- 
blies. What  did  the  convention  do?  They  were  chosen 
for  the  purposes  stated,  for  the  simple  purpose  of  delibe- 
rating on  the  provisions  of  the  constitution  and  ratifying 
it.  They  carried  into  effect  the  resolution  of  the  conven- 
tion of  1787,  which  ran  thus: 

<<  Resolved,  That  the  preceding  constitution  be  laid  be- 
fore the  United  States  in  Congress  assembled;  and  that  it 
is  the  opinion  of  this  convention,  that  it  should  afterwards 
be  submitted  to  a  convention  of  delegates  chosen  in  each 
State  bv  the  people  thereof,  under  the  recommendation  of 
its  Leg^lature,  tor  their  assent  and  ratification,"  &c. 

In  every  State  where  it  was  ratified,  it  was  done  by  the 
people,  or  bv  delegates  specially  elected  for  that  pur- 
pose, acting  in  the  name  and  with  the  authority  of  the 
people. 

And  what  was  this  work,  which  embodied  so  much 
labor  and  virtue,  as  to  attract  the  admiration  of  the  whole 
civilized  world?  What  does  it  propose  to  accomplish^ 
**  To  form  a  more  perfect  union,  establish  justice,  ensure 
domestic  tranquillity,  provide  for  the  common  defence, 

Eromote  the  general  welfare,  and  secure  the  blessings  <^ 
berty  to  ourselves  and  our  posterity."  Every  noble  ob- 
ject which  had  been  the  aim  of  any  Government  since  the 
foundation  of  the  world  was  embraced  in  this  summary; 
harmony,  justice,  peace  at  home,  domestic  security,  the 
happiness  of  our  fireside,  and  the  safety  of  the  whole. 
Yet,  what  are  all  these,  said  Mr.  F.,  if  we  are  to  believe 
the  abstractions  of  the  gentlemeb  on  the  other  side,  which 
regpird  this  as  a  mere  federal  compact,  not  a  Government; 
as  such  a  sorry  thing,  that,  according  to  the  theory  of  the 
gentleman  from  South  Carolina,  there  is  not  a  being  who 
breathes  its  atmosphere,  and  moves  about  its  soil,-  that 
owes  it  any  allegTance?  All  allegiance,  according  to 
these  theories,  is  due  to  the  Stages.  It  is  a  mere  com- 
pact, the  benefits  of  which  each  State  may  enjoy  just  as 
long  as  it  pleases,  and  no  longer.  But  it  ought  to  be  re- 
membered by  those  who  take  this  view,  that  this  com- 
pact has  conferred  power  on  the  Federal  Government  to 
make  war,  to  raise  and  support  armies,  to  provide  and 
maintain  a  navy,  to  declare  the  punishment  of  treason, 
&c.  Yet  we  are  told  that  no  mortal  man  owes  to  this 
Government  any  allegpance.  Was  ever  so  absurd  a  pro- 
position advanced  in  seriousness?  The  Federal  Govern- 
ment may  hang  for  treason;  yet  we  are  to  be  told  that 
there  is  not  an  individual  enjoying  its  protection  that  owes 
it  any  allegiance!  What  is  treason?  Must  we  go'back 
to  ISw  books  to  leant  the  common  meaning  of  lang^ge^ 
He  had  always  been  taught  that  treason  could  not  exist 
without  alle^ance. 

The  provisions  of  the  constitution  looked  to  two  dis- 
tinct Governments:  while  in  their  primary  assemblies  the 
people  framed  a  constitution  which  should  g^ve  to  the 
Congress  and  the  Federal  Executive  power  over  the  ge- 
neral interests  of  the  whole,  and  the  commercial  relations 
and  foreign  intercourse,  they  also  committed  their  do- 
mestic concerns  to  the  State  Governments.  But  the  fe- 
deral representation  was  distinct  from  that  of  the  State, 
as  may  be  seen  by  reference  to  the  1st  clause  of  the  se- 
cond section  of  the  1st  article  of  the  constitution,  which 
declares  that  "the  House  of  Representatives  shall  be 
composed  of  members  chosen  every  second  year  by  the 
people  of  the  several  States,"  &c.  Does  this  appear  like 
a  delegation  of  power  on  the  part  of  Uie  State  sovereign- 
ties^     Reference  had  been  made  to  the  case  of  last  tes- 
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son  concernini^  the  Maine  boandary  question .  That  was 
alaase  v^hich  was  easily  comprehended.  The  arbitnttor 
bad  exceeded  his  powers  in  the  award  which  he  made, 
and  the  Senate  had  refused  to  confirm  it.  All  this  was 
easy  to  be  understood.  But  when  it  was  contended  that 
this  great  work  of  the  people  was  a  mere  powerless  com- 
pact, he  must  confess  that  it  was  a  proposition  beyond 
his  comprehension.  Here  are  le^slative  powers  expressly 
g^tyen  »id  defined  by  the  constitution;  nere  are  execu- 
tive powers  vested  in  a  Chief  Magistrate:  here  is  a  judi- 
ciary department  to  be  administered  by  judges  to  bfe 
appointed  in  a  certain  mode.  What  else  is  requisite  to 
niake  thb  compact  a  powerful  Government?  Each  Gov- 
ernment moves  in  its  own  prescribed  sphere,  and  there 
is  a  representation  of  the  people  ift  the  State  Legislatures, 
as  well  as  a  representation  of  them  in  Congress.  The 
State  of  South  Carolina  makes  her  elections  in  the  fidl. 
She  elects  them  both  to  Congress  and  to  the  State  Legis- 
lature: one  set  of  representatives  stops  at  her  capital,  and 
the  other  continues  on  to  this  place.  What  difference  b 
tliere  in  their  obligations  and  their  responsibilities?  They 
all  owe  the  same  amount  of  allegiance  to  the  people  by 
whom  they  were  elected.  Hie  people  never  intended 
so  to  act  as  to  prevent  the  establishment  of  an  efficient  and 
an  undivided  Government. 

Although  the  gentleman  from  Kentucky  had  ar^ed 
that  this  is  merely  a  federal  compact,  he  had  admitted 
that  we  have  the  power  of  making  laws.  The  Senator, 
who  had  pushed  this  doctrine  further  than  he  had  ever 
before  heard  it  pushed,  still  grants  that  we  have  the  pow- 
er to  make  laws.  Now,  said  Mr.  F.,  1  ask  nothing  more. 
That  admission  gives  all  power.  What  is  meant  by  mak- 
ing laws?  It  is  not  to  give  advice,  but  to  enact  statutes 
for  the  protection  of  society  and  the  punishment  of  crime. 
What  power  exercises  juoicial  authority  in  the  State  of 
Sotttik  Carolina?  In  matters  concerning  only  the  citizens 
of  her  own  State,  her  own  judiciary  exercises  jurisdiction. 
The  power  of  the  federal  judiciary  is  expressly  defined 
in  the  constitution.  It  extends  "  to  all  cases  in  law  and 
equity,  arising  under  this  constitution,  the  laws  of  the 
United  States,  and  the  treaties  made  or  which  shall  be 
made  under  their  authority}"  also  **  to  controversies  to 
which  the  United  States  shall  be  a  party;  to  controver- 
sies between  two  or  more  States,  between  a  State  and 
citizens  of  another  State,  between  citizens  of  different 
States,'*  &C.  ••Controversies  between  two  or  more 
States!  *'  Yet  ffenUemen  say  that  the  Government  of  the 
Unitied  States  has  no  power  over  the  States,  while  they 
poaaesfl  all  power.  Sir,  said  Mr.  F.,  the  constitution  in- 
tended to  humble  this  proud  State  sovereignty,  to  pre- 
Tcnt  the  States  from  encroaching  upon  each  other,  as 
well  as  to  prevent  any  collisions  between  them  and  the 
United  States.  But  we  have  already  had  an  exposition, 
in  the  case  of  a  citizen  of  Georgia,  who  instituted  suit 
actinst  a  State,  and  brought  it  before  the  Supreme  Courts 
mere  it  was  aivued;  and  the  court,  in  an  unanswerable 
argument,  decided  that  a  citizen  could  bring  suit  against 
aaorereign  State.  This  led  to  an  amendment  of  the  con- 
stitution on  this  point.  Yet  the  11th  article  in  the  amend- 
only  limits  the  power  of  the  federal  judiciary  as 
a  suit  *<  against  one  of  the  United  States  by  citi- 
•  of  another  State,  or  by  citizens  or  subjects  of  any 
fcffiJMu  State."  As  to  the  other  powers  vested  in  the 
jmSbanj  in  controversies  between  two  or  nnore  States, 
Itc,  they  were  all  lefl  undisturbed. 

Ai  this  point  of  his  remarks,  Mr.  F.  yielded  to  a  motion 
ftrnd^oarnment,  and  the  Senate  a^ourned. 


Satvbday,  FasauAKY  2. 

The  bill  to  provide  further  for  the  collection  of  the  du- 
'     on  imports  again  coming  up — 

.  FRELINGUUYSEN  resumed  his  remarks:  When 


the  Senate  adjourned  yesterday,  said  Mr.  F.,  I  was  re- 
ferring to  the  acts  of  Congress  organizing  the  judiciary 
of  the  United  States,  and  thereby  preserving,  in  full  spint 
and  energy,  the  principle  that  the  laws  and  the  consti- 
tution of  the  United  States  shall  be  conndered  the  su- 
preme law  of  the  land.  This  provision  of  the  constitu- 
tion, and  the  le^slation  upon  it,  constitute  an  impregna- 
ble fortress,  against  which  speculation  and  sophistry  will 
spend  their  force  in  vain.  There  is  notjToin  tne  schools, 
there  is  not  an  honest  independent  yeoman  who  tills  our 
soil,  who  cannot  comprehend  the  whole  argument  on 
this  subject.  Any  man,  when  he  finds  that  the  laws  of 
Congress  are  the  supreme  law  of  the  land,  and  finds  laws 
carrying  out  this  provision,  knows  where  sovereignty  is 
placed  by  the  constitution  a  thousands  times  better  than 
all  the  abstract  propositions  in  the  world  would  teach  him. 
The  people  are  not  to  be  speculated  out  of  their  senses, 
and  of  this  we  have  had  a  recent  and  very  satisfactory  as- 
surance. The  principles'  of  the  proclamation  were  greet- 
ed with  almost  universal  approbation  throughout  the  land; 
no  paper,  except  the  Declaration  of  Independence,  had 
ever  been  received  by  the  people  with  more  heartfelt  sa- 
tisfaction; none  need  be,  except  that  sacred  instrument: 
for  in  those  by-gone  days,  there  were  many  discordant 
voices  heard  amid  the  general  rejoicing.  But  now  there 
is  but  one  voice,  from  Georeia  to  Maine,  with  the  ex- 
ception of  that  which  comes  n*om  a  ungle  quarter.  Who 
can  fail  to  bless  God  that  the  people  are  thus  true  to  the 
principles  of  their  fathers,  and  are  thus  ready  to  protect 
and  maintiun  the  work  of  their  Withers?  If  nullification 
receive  not  its  condemnation  in  our  days,  I  know,  said 
Mr.  F.,  it  will  receive  the  execration  of  all  posterity. 

Why  was  it  that,  in  our  constitution,  the  State  judiciary 
was  required  to  regard  the  authority  of  the  laws  of  Con- 
gress as  supreme  ?  Why  was  it  that  in  the  25th  section 
of  the  judiciary  act,  an  appeal  from  the  State  to  the  fe- 
deral courts  is  granted?  The  fathers  of  the  constitution 
knew  no  other  way  to  support  the  supremacy  of  the  laws 
of  Congress  than  this.  They  provided  that  all  questions 
arising  under  the  constitution  should  be  referrea  to  and 
decided  by  the  judicial  department  of  the  Govcniment. 
They,  with  that  temperate  wisdom  which  characterizes 
all  their  acts,  suffer  the  disputed  questions  to  go  from 
court  to  court.  They  try  the  iudicial  conscience  of  every 
court;  and  if  the  State  tribunal  decides  unconstitutionally, 
the  Supreme  Court  of  the  United  States  has  power  to  re- 
verse their  decision.  No  argument  which  he  could  urge 
would  add  to  the  weight  which  those  wise  provisions 
would  have  in  setUing  this  question.  They  prove  the 
^igh  regard  which  our  fathers  had  for  this  principle  of  the 
constitution,  and  their  extreme  anxiety  to  preserve  and 
perpetuate  it . 

As  a  matter  of  history,  it  would  be  interesting  to  look 
at  the  circumstances  attending  the  passage  of  the  judi- 
ciary bill.  In  what  we  sometimes  call  the  popular  branch 
of  Congress,  in  the  House  of  Representatives,  it  met  with 
such  unanimous  support,  that  the  yeas  and  nays  were  not 
called  for  when  the  question  was  taken.  In  the  Senate, 
where  the  bill  originated,  fourteen  voted  in  the  affirmative, 
and  six  in  the  negative.  Three  of  the  negatives  were 
from  the  South,  and  three  from  the  North.  Two  of  the 
Southern  negatives  were  from  the  Senators  from  the  State  ' 
of  Vir^nia.  But  he  was  persuaded  that  the  opposition 
of  Virginia  to  the  bill  did  not  arise  from  any  objection  to 
this  mode  of  preserving  the  constitution  andlaws.  'Vir- 
ginia opposed  all  the  provisions  of  the  judiciary  system, 
as  we  organized  it,  from  objections  which  she  had  to  Uie 
form,  not  to  the  object  of  its  establishment.  That  thd 
Commonwealth  of  Virginia  did  not  oppose  the  principle 
that  the  Supreme  CourWof  the  United  States  is  the  arbiter 
in  the  last  resort,  he  would  show,  from  a  previous  piece 
of  history,  which  he  took  g^eat  satisfaction  in  bringing 
before  the  Senate.    To  g^  back  to  the  transactions  of 
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former  times,  to  contemplate  those  acts  of  our  predeces- 
sors, which  have  illustrated  their  own  and  our  fame,  was 
always  pleasing^  and  profitable;  and  it  was  with  great  sa- 
tisfaction that  he  could  bring  up,  on  this  occasion,  the 
voice  of  gM>d  old  Virginia  in  favor  of  the  constitution; 
and  he  hoped  it  would  put  down  forever  those  sp^u- 
lations  which  would  ruin  the  constitution,  and  defeat  the 
hopes  of  the  world.  The  opinion  of  Virjpnia,  to  which 
he  should  refer,  was  given  at  an  interestmg  time.  The 
State  of  Pennsylvania,  one  of  the  proudest  States  of  the 
Union,  (he  meant  no  invidious  distinction,  she  was  one  of 
the  largest,  wealthiest,  and  most  powerful  of  the  States,) 
the  State  of  Pennsylvania  had  determined,  in  the  Ohn- 
steftd  case,  to  resbt  the  decision  of  the  United  States 
court,  and  to  resbt  it  unto  blood.  The  Legislature 
went  so  far  as  to  pass  laws  to  call  out  the  mihtia  to  resist 
the  federal  process.  The  judiciary  went  on  in  its  quiet 
steady  way.  Notice  was  given  to  the  marshal  and  to  the 
President,  that  the  State  of  Pennsylvania  would  resist  the 
process,  but  there  was  no  flinching  in  that  day.  The 
marshal  was  ordered  to  execute  the  law  and  the  decree 
of  the  court.  An  order  was  g^ven  to  imprison  the  de- 
fendants. Even  gallantry  was  overlooked,  (for  ladies 
were  the  defendants;)  and,  in  a  case  where  the  life  of 
the  constitution  was  at  hazard,  they  would  not  even  stop 
for  them,  and  ,the  issue  was  about  to  be  tried  by  arms. 
Pennsylvania,  at  this  point,  was  patriotic  and  prudent 
enough  to  retire,  and  give  up  the  contest.  Notice  was 
given  to  the  manhal  to  make  up  the  debt  and  costs,  and 
Uie  amount  was  forthwith  paid.  Pennsylvania  would  not,, 
at  the  last  pinch,  encounter  the  constitution.  Many  pa- 
triots appeared  then,  and  offered  to  devote  themselves  to 
the  cause,  and  to  die  in  the  last  ditch.  The  same  lan- 
guage was  used  then,  as  we  hear  from  South  Carolina 
now.  But  Pennsylvania  had  too  much  patriotism  to  push 
her  opposition  to  the  extremity  of  war.  She  gave  up  the 
point,  and  proposed  an  amendment  to  the  constitution, 
for  the  establishment  of  a  tribunal  to  settle  all  disputes 
between  the  Government  and  the  States.  She  took  the 
advice  of  Virginia,  and  recorded  her  response  as  follows: 

**  Preamble  and  resolutions  on  the  proposition  of  Penn- 
sylvania to  amend  the  constitution  of  the  United  States: 

**  The  committee  to  whom  was  referred  the  commu- 
nication of  the  Governor  of  Pennsylvania,  covering  cer- 
tain resolutions  of  the  Legislature  of  that  State,  proposing 
an  amendment  to  the  constitution  of  the  United  States, 
by  the  appointment  of  an  impartial  tribunal  to  decide  dis- 
putes between  the  State  and  federal  judiciary,  have  had 
the  same  under  their  consideration,  and  are  of  opinion 
that  a  tribunal  is  already  provided  by  the  constitution  of 
the  United  States,  to  wit,  the  Supreme  Court,  more  em- 
inently qualified  from  their  habits  and  duties,  from  the 
mode  of  their  selection,  and  from  the  tenure  of  their  of- 
fices, to  decide  the  disputes  aforesaid  in  an  enlightened 
and  impartial  manner,  than  any  other  tribunal  which  could 
be  erected. 

<*  The  members  of  the  Supreme  Court  are  selected 
from  those  in  the  United  States,  who  are  most  celebrated 
for  virtue  and  legal  learning;  not  at  the  will  of  a  single 
individual,  but  by  the  concurrent  wishes  of  the  President 
and  Senate  of  the  United  States;  they  will  therefore  have 
no  local  prejudices  and  partialities. 

*'  The  duties  they  have  to  perform  lead  them  necessa- 
rily to  the  most  enlarged  and  accurate  acquaintance  with 
the  jurisdiction  of  the  federal  and  several  State  courts 
together,  and  with  the  adm'u^ble  symmetry  of  our  Gov- 
ernment. 
^  **  The  tenure  of  their  offices  enables  them  to  pronounce 
the  sound  and  correct  opinions  they  may  have  formed, 
without  fear,  fiivor,  or  partiality. 

"The  amendment  to  the  constitution  proposed  by 
Pennsylvania  seems  to  be  founded  upon  the  idea  that  the 
Federal  Judiciary  will,  from  a  lust  of  power,  enlarge 


their  jurisdiction,  to  tht  total  annihilation  of  the  iurisdic- 
tion^  of  the  State  courts;  that  they  will  exercise  their  wiM 
instead  of  tlie  law  and  the  constitution. 

'<  This  argument,  if  it  proves  any  thing,  would  operate 
more  strongfy  ag^airist  the  tribunal  proposed  to  be  createt^ 
which  promises  so  little,  than  against  the  Supreme  Court; 
wliich,  for  the  reasons  given  before,  had  every  thing  con- 
nected with  their  appomtment  calculated  to  ensure  con- 
fidence. What  security  have  we,  were  ,the  proposed 
amendments  adopted,  that  this  tribunal  would  not  substi- 
tute their  will  and  their  pleasure  in  the  place  of  the  law? 
The  judiciary  are  the  weakest  of  the  three  departments 
of  Government,  and  least  dangerous  to  the  political  righta 
of  the  constitution.  They  hold  neither  the  purse  nor  the 
sword,  and  even  to  enlbrce  their  own  judgment  and  de- 
crees must  ultimately  depend  upon  the  Executive  arm. 
Should  the  federal  judiciary,  however,  unmindful  of 
their  weakness,  unmindful  of  the  duty  which  they  owe  to 
themselves  and  their  countiy,  become  corrupt,  and  trans- 
cend the  limits  of  their  jurisdiction,  wuuld  the  proposed 
amendment  oppose  even  a  probable  barrier  in  such  an 
improbable  state  of  thingps? 

•*  The  creation  of  a  tribunal  such  as  is  proposed  by 
Pennsylvania,  so  far  as  we  are  enabled  to  form  an  idea  of 
it  from  a  description  g^ven  in  the  resolutions  of  the  Le- 
gislature of  that  State,  would,  in  the  opinioik  of  jrour 
committee,  tend  rather  to  invite  than  prevent  a  coUinoli 
between  the  federal  and  State  courts.  It  might  also  be- 
come, in  process  of  time,  a  serious  and  dangerous  embar- 
rassment to  the  operations  of  the  General  Government. 

'^Besoked,  therefore.  That  the  Legislature  of  this  State 
do  disapprove  of  the  amendment  to  the^  constitution  of 
the  United  States  proposed  by  the  Legislature  of  Penn- 
sylvania. 

'*  Jieaolved,  aI»o,  That  h'ls  excellency  the  Governor  be, 
and  he  is  hereby,  requested  to  transmit  forthwith  a  jpopy 
of  the  foregoing  preamble  and  resolutions  to  each  or  the 
Senators  and  Representatives  of  this  State  in  C&ngrfAs, 
and  to  the  Executive  of  the  several  States  in  the  Union, 
with,  a  request  that  the  sam^  may  be  hud  before  the  Legid»- 
Uye  Uiereof. 

"  January  23,  1810.— Agreed  to,  unanimously,  by  the 
House  of  Delerates. 

<*  January  26,  1810. — Agreed  to  by  the  Senate,  unani- 
mously." 

This  doctrine  is  as  sound  as  pure  g9ld  seven  tiroes  tried. 
Here  is  the  very  issue  which  South  Carolina  seeks  to  tr^r- 
Pennsylvania  called  out  her  militia  to  uphold  her  sove- 
reignty, and  in  a  well^ulvised  hour  retracted  h^r  appeal 
to  force,  and  proposed  an  amendment  to  the  constitution, 
for  the  purpose  of  effecting  her  object.     But  gtKxl  old 
Virginia  respected  the  wisdom  of  our  fathers,  and  declar- 
ed that  the  constitution  which  they  had  provided  could 
not  be  bettered  bv  amendments.    She  refused  to  sanction 
an  amendment  which  would  dispense  with  the  judiciary 
of  the  United  States.     Now,  Mr.  President,  in  this  view 
of  the  subject,  what  a  most  admirable  system  of  Govern- 
ment is  ours.    It  is  not  to  be  wondered  at  that  tyrants  and 
the  friends  of  power  all  over  the  worid  look,  at  it  with 
envy  and  jealousy.     We  cannot  but  perceive  that,  by  the 
General  and  State  Governments,  each  acting  in  their  re- 
spective spheres,  the  principles  of  liberty  must  ever  be 
preserved.    New  York  cannot  infringe  upon  the  rights 
of  Pennsylvania,   nor  Pennsylvania  upon  the  tightB  of 
Virginia.    The  States  cannot  come  into  conflict  with  each 
other,  nor  can  the  General  €k)vemment  interfere  with 
the  rights  and  jurisdiction  of  the  several  States.     But  aa 
we  have  great  interests  in  common,  the  wisdom  of  our 
predecessors  provided  a  sovereignty,  above  that  of  the 
several  States,  to  attend  to  the  common  interests.     This 
constitution  was  watched  over  with  sleepless  vigilance,  as 
he  hoped  it  always  would  be,  and  effectually  guarded 
against  nlf  encroachments.    What  can  the  General  Gov- 
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eniment  do  to  prostrate  the  liberties  of  the  States,  when 
twenty-four  of  those  States  support  it  and  continue  its 
existence  and  power?  Since  he  had  had  the  honor  of  a 
•eat  here,  he  had  often  been  sorry  to  hear  the  General  Got- 
ernment  gravely  spoken  of  as  an  alien  excrescence.  Our 
ovn  work*  the  dearly  cherished  constitution,  beaueathed 
to  OS  by  our  fathers,  had  been  scouted  at  as  an  odious  for- 
eign importation;  and  the  Supreme  Court,  which  keeps  in 
check  the  different  powers  of  the  State  and  Federal  Gov- 
ernments, had  been  spoken  of  as  a  thing  down  below 
which  the  sovereign  States  ought  not  to  submit  to.  He 
rejoiced  that  this  subject  was  now  fujiy  before  the  people. 
He  believed  that  the  crisis  had  been  brought  to  them,  in 
the  beni^ty  of  Providence,  that  they  might  rally  around 
the  constitution,  and  that  tribunal  which  preserves  all  the 
principles  of  the  constitution  in  purity.  How,  Mr.  Presi- 
dent, could  we  take  a  single  step  in  the  improvement  of 
oar  conation,  without  this  General  Government?  Have 
we  not  intrusted  to  it  all  the  concerns  of  commerce,  the 
coUection  of  the  revenue,  the  vast  concerns  of  the  public 
hnds,  our  Indian  relations,  &c.?  How  can  we  take  a 
single  step  to  preserve  our  great  common  interests,  if  the 
State  sovereignties  can  annul  our  acts  at  pleasure  ?  Sup- 
pose a  case  of  war  waged  by  us,  in  defence  of  our  na- 
tjoml  rig-hts,  against  a  foreign  •  nation.  If  three  or  four 
iO-adfised  States  can  throw  themselves  on  their  sovereign- 
ty, refuse  to  take  part  in  the  war,  and  nullify  the  acts  de- 
claring it,  our  country,  instead  of  being  a  nam^  and  a 
prsise  among'  nations,  would  become  a  name  of  reproach, 
and  subject  to  the  contempt  of  the  whole  civifized  world. 
He  would  much  rather  go  back  to  the  old  confederation, 
in  which  each  State  was  bound,  in  honor,  to  pay  its  quota 
towards  the  public  exigencies.  Nothing  can  g^ve  us  se- 
curity for  a  suigle  hour  against  State  nullification. 

He  had  said,  with  submission,  that  Uie  Supreme  Court 
was  intended  by  the  constitution  to  be  the  great  arbiter  in 
regard  to  questions  within  and  without  the  powers  con- 
ferred upon  it.  In  answer  to  this,  it  was  said,  suppose 
the  Supreme  Court  transcends  its  powers?  He  would  re- 
ply, in  the  language  of  V'u-ginia,  that  we  had  adopted  the 
best  system  which  we  could  devise.  If  it  failed  in  prac- 
tice, the  failure  would  be  owing  to  the  imperfection  of  all 
homan  institutions.  No  prudent  man  will  push  such  a 
supposition  to  iu  extremity,  and  upon  the  faith  of  it  rive 
up  our  constitution.  Should  it  fail  of  its  object,  we  shall 
lave  but  to  mourn  over  the  frailty  and  insecurity  of  this 
as  well  as  of  all  terrestrial  things.  What  experience  has 
justified  the  supposition  that  the  authority  given  to  the 
Bopreme  Court  will  be  abused?  For  fifty  years  we  have 
prospered  with  it{  and  the  venerable  and  illustrious  man 
who  has  given  to  it  high  renown  in  the  world,  still  lives 
to  give  it  lus  beneficent  energies.  The  judiciary  holds 
neither  the  purse  nor  the  sword,  and  depends  wholly  up- 
on its  nooral  power,  and  the  aid  of  other  departments  of' 
the  Government,  for  the  enforcement  of  its  decrees.  It 
is  the  great  peace  arbiter.  Let  us  then  cherish  and  sup- 
port it.  Let  OS  select  the  best  men  to  fill  its  seats,  and 
we  shall  have  no  cause  to  distrust  it.  But  what  is  done 
with  the  State  courts?  He  put  it  to  South  Carolina  to 
MHrer.  She  has  a  constitution  and  a  judiciary.  When 
her  Legislature  enacts  an  unconstitutional  law,  what  is 
<l«ie  bj  her  citizens'  Do  some  of  them  call  a  town  meet- 
i^ud  nullify  it?  No<  they  put  in  the  plea  before  the 
9^^  eourt,  that  the  law  is  unconstitutional,  and  the 
omst  decides  the  question.  This  had  been  done  in  his 
fltote  a  dozen  times.  The  supposition  of  the  Senator 
tnm  Kentucky  was  the  merest  imagination  that  ever  af- 
iBcted  the  human  intellect.  That  Senator's  imagination 
ggfied  him  to  the  extremity  of  fear.  What  fear?  That 
Coi^J'cas  would  break  the  constitution,  by  putting  in  op- 
enboa  a  wicked  Uw.  The  bill  of  abominations  would 
cone  to  the  Senate,  and  they  would  join  the  other  House 
m  the  con^Mracy  against  the  rights  of  the  people  and  the 
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States.  Then  it  would  go  to  the  Supreme  Court.  And 
who  were  they  ?  They  were  made,  he  says,  by  the  Sen- 
ate, and  were  impeachable  only  by  the  House  of  Repre- 
sentatives; and  therefore  they  were  all  of  a  piece,  and 
might  conspire  together  to  defeat  the  purposes  of  the 
constitution  and  the  i'ights  of  the  States.  This  general 
conspiracv  draws  into  its  vortex  all  the  reserved  rights  of 
the  people.  Thus  far  his  fears  alarmed  him.  Was  it 
wise,  in  a  g^ve  nation — he  spoke  in  the  abstract— to  in- 
dulge in  such  violent  suppositions?  Such  imaginations 
would  drive  a  man  to  shut  himself  in  a  cave,  seclude  him- 
self from  all  association  with  his  kind,  lest  the  first  man 
whom  he  may  happen  to  meet  should  contrive  a  plot 
against  his  life.  Because  the  judiciary  may  turn  traitors 
to  the  Government  and  the  constitution,  and  the  legida- 
tive  department  may  support  them  in  their  treason,  shall 
we  liave  no  Government?  Shall  we  therefore  unloose  all 
the  bonds  of  Government,  and  return^  to  a  state  of  anar- 
chy? Because  fathers  may  turn  tyrants,  and  mothers 
prove  monsters,  shall  we  abolish  those  dear  relations  and 
extinguish  those  sacred  charities  which  they  enkindle  and 
cherish  ?  Shall  we  draw  rules  of  civil  and  social  conduct 
from  such  violent  suppositions?  After  all,  we  must  con- 
fide, to  a  greater  or  less  extent,  in  our  fellow  man;  more 
or  less  we  must  trust  to  others  every  moment  of  our  lives. 
Shall  we  then  sit  down  in  inglorious  ease,  merely  because 
our  confidence  may  be  abused?  Rather  should  we  use 
the  best  means  which  our  Bfaker  has  given  us  to  plant 
such  safeguards  as  we  can  around  our  constitution;  and  if 
we  are  not  traitors  to  ourselves,  if  we  dig  not  our  own 
graves,  we  shall  be  free  and  prosperous. 

But  it  is  said,  thatlhe  judiciary  is  not  competent,  from 
its  organization,  to  settle  political  controversies.  What 
is  meant  by  political  powers^  Every  power  is  political  to 
some  extent.  Did  Chief  Justice  Marshall  mean  to  say,  in 
the  speech  cited  by  the  Senator  from  Kentucky,  that  the 
judiciary  could  not  decide  a  question  arising  out  of  the 
tariff  laws?  Never.  His  head  was  too  sound  for  that. 
Besides,  a  political  speech  is  not  the  best  authority  which 
can  be  adduced  for  judicial  opinions.  He  marvelled  not 
a  little  when  the  Senator. from  Kentucky  introduced  it  as 
authority.  When  he  came  to  look  at  it,  he  found  that  it 
was  a  speech  made  in  Congress,  in  high  party  times,  up- 
on a  case  which  involved  g^reat  political  and  party  excite- 
ment at  that  day— the  case  of  a  British  subject  who  was 
seized  as  a  deserter,  given  up,  and  put  to  death.  But  he 
rejoiced  to  find  that  Sie  illustrious  individual  who  made 
the  speech  referred  to  was  perfectlv  at  home  in  discussing 
the  subject,  and  that  the  views  which  he  took  of  it  dis- 
played the  soundness  of  his  head  and  the  purity  of  his 
heart.  **  To  come  within  the  description,  (of  the  powers 
conferred  upon  the  judiciarv,)  a  question  must,"  he  says, 
*'  assume  a  legal  form,  for  forensic  litigation  and  jodidal 
decision.  There  must  be  parties  to  come  into  court,  who 
can  be  reached  by  its  process  and  bound  by  its  power; 
whose  rights  admit  of  ultimate  decision  by  a  tribunal  to 
which  they  are  bound  to  submit."  The  case  must  hare 
a  legal  form,  and  parties,  and  must  be  submitted  to  the 
court;  there  are  all  the  forms  which  are  necessary  to 
place  it  within  the  powers  of  the  judiciary.  When  some- 
thing is  to  be  adjudicated,  something  to  be  given  and 
taken  away,  then  the  judicial  power  may  be  exercised, 
though  the  case  result  from  a  treaty.  In  the  dispute  con- 
cerning the  northwestern  boundary,  referred  to  by  tho 
Senator  from  Kentucky,  there  were  no  parties  but  the 
two  States.  But  the  case  made  bv  South  Carolina  has  all 
the  attributes  which  the  doctrine  laid  down  in  the  speech 
referred  to  requires. 

The  tariff  law  is  individual  in  its  effects,  and  makes 
parties  by  which  the  case  can  be  submitted  to  the  court 
A  merchant  belonnng  to  New  York  sojourns  in  Charles- 
ton for  commercial  purposes.  He  imports  goods  from 
Great  Britain.     He  is  required  to  pay  the  duties  on  them. 
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This  makes  a  plain  case  of  law,  involvinc^  ^  personal  claim. 
The  merchant  tells  the  collector  tliat  he  cannot  pay  these 
duties.  Why?  Here  is  the  law  of  the  United  States,  says 
the  collector,  and  I  am  bound  to  enforce  it  That  law 
has  been  nullified,  replies  the  merchant;  and  here  is  the 
ordinance  of  nulhfication,  passed  by  some  citizens  of  this 
State  who  assembled  the  other  day  for  that  purpose.  What 
will  be  the  rejoinder  of  the  officer?  He  will  say.  Sir,  1 
act  under  the  authority  of  the  United  States,  and  you 
must  pay  the  duty.  The  merchant  insbts,  and  pleads  in 
bar  or  the  law  the  laws  of  South  Carolina.  Is  there  any 
poUtical  question  here  to  which  the  jurisdiction  of  the  Su- 
preme Court  does  not  extend  ?  Where  is  the  usurpation 
in  this  case?  On  the  part  of  the  United  States  law,  or 
this  ordinance? 

I  have  done,  continued  Mr.  F.,  with  this  part  of 
the  case.  For  the  purpose  of  keeping^  all  power  in 
check,  the  judiciary  \Va8  established.  The  framers  of  the 
constitution  hoped  to  obtain,  through  it,  a  peaceful  mode 
for  the  adjustment  of  all  constitutional  questions.  In  a 
country  of  wider  extent  than  all  Europe,  and  embracing 
under  one  Government  many  distinct  communities,  they 
hoped  to  secure  perpetual  peace  and  tranquillity  by  this 
arbiter  of  peace.  Compare  the  operation  of  this  peace- 
ful check  with  the  resort  to  which  Europe  is  accustomed 
for  the  preservation  of  the  balance  of  power.  Must  we 
have  the  sword  or  the  court  as  our  arbiter?  Europe  has 
tried  the  sword,  and  has  shed  rivers  of  blood  in  the  vain 
pursuit  of  the  balance  of  power. 

We  rely  upon  the  peaceful  energies  of  our  institutions. 
Europe  on  the  thunder  of  her  cannon  and  the  clangor  of 
her  arms.  Poor  Holland  is  about  to  pay  dearly  for  this 
balance  of  power.  For  two  hundred  years  it  has  deluged 
Europe  with  blood*  Here  we  have  it  in  a  peaceful  tribu- 
nal, by  which  the  tranquillity  of  the  country  and  the  safe- 
ty of  our  institutions  may  be  preserved  for  years  to  come. 
Just  and  certain  retribution  will  come  upon  those  who  de- 
stroy this  peaceful  arbiter,  and  set  up  the  sword  in  its 
stead.  Here  is  the  system,  sir,  as  I  understand  it,  as  I 
honor  it,  and  as  I,  wiUi  my  latest  breath,  will  maintain  it. 
I  regard  thia  system  as  by  far  the  greatest  political  bless- 
ing ever  given  by  Providence  to  any  people.  To  it  I 
trace  HI  our  happmess  and  prosperity .  In  this  da^  of  our 
highest  prosperity,  w^en  our  fountains  are  all  uiU,  and 
our  streams  running  over,  do  not  let  a  sister  State  rashly 
overturn  the  institutions  which  are  the  sodrces  of  our 
happiness.  How  painful  is  the  crisis  which  seeks  dis- 
union, and  which  would  split  us  up  into  disgraced  and 
bleeding  fhigments.  This  nullification^  if  it  prevail^  will 
yet  meet  a  tremendous  retribution,  in  the  execrations  of 
all  future  timet. 

Is  not  this,  continued  Mr.  F.,  a  pliun  question,  whether 
the  constitution  confers  the  powers  claimed  upon  the 
Federal  Government?  He  cared  not  how  it  was  fnyned; 
whether  the  States  made  it,  or  the  people,  in  their  prima- 
rv  assemblies.  How  does  the  bond  read?  If  that  gives 
the  power,  it  is  enough;  for  the  instrument  was  made  by 
coiApetent  authority.  1  cling  to  the  bond  with  a  Shy- 
lock's  grasp.  I  care  not  how  it  was  executed:  here  is 
the  seal  affixed  to  it.  I  will  exact  the  last  tribute  of  pow- 
er which  this  instrument  confers  upon  the  General  Gov- 
ernment, 

It  ii,  after  all,  continued  Mr.  F.,  a  delegated  power.  I 
maintain  that  the  people  intended  to  act  in  the  busi- 
ness. Ther^  was  no  sovereignty  about  it,  although  learn- 
ed gentlemen  were  pleased  to  call  this  a  pohtical  conven- 
tion among  sovereignties.  I  maintain,  that  as  we  gave  up 
the  old  confederation,  the  people  reverted  to  their  primi- 
tive powerj.  They  knew  what  they  were  about,  when, 
acting  on  their  sovereignty,  they  clothed  this  Government 
with  power.  There  was  one  class  of  their  interests 
which  it  was  necessary  fo  cherish  and  defend  at  home, 
and  this  was  committed  to  the  care  of  their  State  Execu- 


tive and  Legislature.  Thera  was  another  class,  which 
was  commingled  with  the  greater  interests  of  the  whole 
community;  these  they  intrusted  to  the  General  Govern- 
ment, which  was  fully  invested  by  the  convention  with> 
executive,  judicial,  and  legislative  powers.  Both  were 
clothed  with  sufficient  power  to  protect  and  preserve  the 
general  interests.  Where  was  the  want  of  harmony? 
The  Legislatiure  of  South  Carolina  moved  in  her  sphere; 
the  Federal  Government  moved  in  its  sphere.  If  either 
attempt  to  traverse  in  the  track  of  the  other,  the  federal 
judiciary  is  to  check  and  bring  back  the  one  that  en- 
croaches. The  system  is  as  orderly  and  as  melodious  as 
our  planetary  system,  of  which  the  sun  is  the  centre.  It 
is  only  when  States,  in  their  excessive  jealousy,  run  a  tilt 
against  the  laws,  that  disorder  can  ensue.  It  is  only  when 
States,  urg^d  on  by  an  aspiring  ambition  to  thrust'their 
heads  aj?ainst  the  Federal  Government,  that  the  door  is 
opened  tor  collisions.  New  Jersey  was  sovereign  and  in- 
dependent as  to  the  regulation  of  her  own  concerns;  but 
let  her  beware  how  she  thrusts  her  head  between  the 
Federal  Government  and  its  obligations.  It  would  be 
well  for  gentlemen  to  return  to  tlieir  homes,  and  take 
care  how  the  State  sovereignties  again  throw  themselves 
across  the  path  of  the  fedend  powers. 

Reference  had  been  made  by  the  gentleman  from  Ken- 
tucky to  the  opinions  of  Judge  Marshall  as  a  politician. 
He  wished  that  gentleman  to  listen  now  to  'the  language 
of  the  same  distinguished  individual,  sitting  as  a  judge. 
In  either  character  he  was  entitled  to  be  listened  to  with 
great  respect.  But  he  wished  now  to  call  the  attention 
of  the  gentleman  from  Kentucky  to  his  opinions,  deliver- 
ed under  more  solemn  circumstances,  in  h'ls  judicial  ad- 
ministration, acting  under  an  obligation  to  prevent  the 
encroachments  of  these  sovereignties  upon  each  other. 
In  a  case  brought  before  the  Supreme  Court,  M'Culloch 
V8.  the  State  of  Maryland,  it  was  insisted  in  argument  that 
this  was  a  mere  federal  compact  between  tne  States  as  in- 
dependent sovereigns.  Such  was  the  argument:  in  efTect, 
that  this  was  not  a  Government,  but  was  to  be  regarded 
as  only  a  compact,  with  certain  restricted  powers.  The 
arg^ument  then  was  precisely  the  same  as  it  is  now.  There 
was  a  similar  argument  also  as  early  as  1792,  in  2d  DaUas, 
when  there  arose  a  controversy  about  ^e  powers  of  the 
General  and  State  Governments.  It  was  then  held  that 
this  was  a  compact  between  the  States,  and  that  the  peo- 
ple had  nothing  to  do  with  it.  The  opinion  given  by 
Judge  Marshall  in  the  case  M'Culloch  vt.  the  State  of  Ma- 
ryland, was  so  powerful  in  argument,  and  disposed  of  in 
so  able  a  manner,  that  he  must  be  permitted  to  read  the 
following  extraict: 

**  In  (uscussing  this  question,  the  counsel  for  the  State 
of  Maryland  have  decreed  it  of  sotne  importance  inr  the 
construction  of  the  constitution,  to  consider  that  instru- 
ment not  as  emanating  from  the  people,  but  ak  the  act  of 
sovereien  and  independent  States.  The  powers  of  the 
General  Government,  it  has  been  said,  are  delegated  by 
the  States,  who  alone  are  truly  sovereign,  and  must  be 
exercised  in  subordination  to  the  States,  who  alone  po6- 
sess  supreme  dominion. 

*'  It  would  be  difficult  to  sustain  this  proposition.  The 
convention  which  framed  the  constitution  was,  indeed, 
elected  by  the  State  Legislatures.  But  the  instrument, 
when  it  came  from  their  hands,  was  a  mere  proposal, 
without  obhgation  or  pretension  to  it.  It  was  reported 
to  the  existing  Congress  of  the  United  States,  with  a  re- 
quest that  it  mi|^ht  *  be  submitted  to  a  convention  of  de- 
legates, chosen  m  each  State  by  the  people  thereof,  under 
the  recommendation  of  its  Legislature,  for  tlieir  ratifica- 
tion.' This  mode  of  proceeding  was  adopted,  and  by 
the  convention,  by  Congress,  and  by  the  State  Lef^iala- 
tures,  the  instrument  was  submitted  to  the  people.  They 
acted  upon  it  in  the  only  manner  in  which  they  can  act 
safely,  ^ectively,  and  wisely,  on  such  a  subject,  by 
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aembling  io  convention.  It  is  trae,  they  assembled  in 
their  aereral  States;  and  where  else  should  they  have 
anembled?  No  political  dreamer  was  ever  wild  enough 
to  think  of  breaking  down  the  lines  which  separate  the 
Statety  and  of  compounding  the  American  people  into 
one commonmaas.  Of  consequence,  when  they  act,  they 
act  in  their  States.  But  the  measures  they  adopt  do  not, 
on  that  account,  cease  to  be  the  measares  of  the  people 
themselves,  or  become  the  measures  of  the  State  Gov- 
enunents. 

*'7rom  these  conventions  the  constitution  derives  its 
whole  authority.  The  Government  proceeds  directly 
from  the  people;  is  *  ordained  and  established,'  in  the 
name  of  the  people;  and  is  declared  to  be  ordained  <in 
order  to  form  a  more  perfect  union,  establish  justice, 
ensure  domestic  tranquillity,  and  secure  the  blessings  of 
liberty  to  themselves  and  their  posterity.'  The  assent 
of  the  States,  in  their  sovereign  capacity,  is  implied  in 
calTing  a  convention,  and  thus  submitting  that  instrument 
to  the  people.  But  the  people  were  at  perfect  libertv  to 
accept  or  reject  it;  and  their  act  was  final.  It  required 
not  the  affirmance,  and  could  not  be  negatived  by  the 
State  Governments.  The  constitution,  when  thus  adopt- 
ed, was  <^  complete  obligation,  and  bmmd  the  State  sove- 
rdgnties. 

''K  has  been  said,  that  the  people  had  already  surren- 
dered all  their  powers  to  the  State  sovereignties,  and  had 
notiiing  more  to  give.  But  surely  the  question  whether 
they  may  resume  and  modify  the  powers  granted  to  the 
Government  does  not  remain  to  be  settled  in  this  country. 
Much  more  might  the  legitimacy  of  the  General  Govern- 
ment be  doubt^  had  it  been' created  by  the  States.  The 
powers  delegated  to  the  State  sovereignties  were  to  be 
exercised  by  themselves,  not  by  a  distinct  and  indepen- 
dent sovereignty  created  by  themselves.  To  the  forma- 
tion of  a  league,  such  as  was  the  confederation,  the  State 
sovereignties  were  certainly  competent.  But,  when  *■  in 
crder  to  form  a  more  perfect  union,'  it  was  deemed  ne- 
cessary to  change  this  alliance  into  an  effective  Govem- 
meat,  possesang  great  and  sovereign  powers,  and  acting 
directly  on  the  people,  the  necessity  of  referring  it  to  the 
people,  and  of  deriving  its  powers  directly  from  them, 
WIS  felt  and  aoknowle<£red  by  all. 

"The  Government  or  the  Union,  then,  (whatever  may 
be  the  influence  of  this  &ct  on  this  case,)  is  emphatically 
and  truly  a  Government  of  the  people.  In  form  and  in 
nbstance  it  emanates  from  them.  Its  powers  are  g^nted 
by  them,  and  are  to  be  exercised  directly  on  them,  and  for 
their  benefit. 

"  This  Government  is  acknowledge  by  all  to  be  one  of 
eaumerated  powers. .  The  principle  that  it  can  exercise 
only  the  powers  granted  to  it,  would  seem  too  apparent 
to  have  required  to  be  enforced  by  all  those  arguments 
which  its  enlightened  fKends,  while  it  was  depenaing  be- 
fore the  people,  found  it  necessary  to  urge . .  That  princi- 
ple is  now  universally  admitted.  But  the  question  re- 
specting the  extent  of  the  powers  actually  granted  is 
perpetually  arinng,  and  Will  probably  continue  ^o  arise  as 
long  as  our  system  shall  exist. 

**In  discussing  these  questions,  the  conflicting  powers 
of  the  Genera]  and  State  Governments  must  be  brought 
BitD  view;  and  the  supremacy  of  their  respective  laws, 
when  they  are  in  opposition,  must  be  settled. 

''If  anyone  proposition  could  command  the  universal 
aaittat  of  numkind,  we  mi^t  expect  it  would  be  this:  that 
the  Government  of  the  Union,  though  linuted  in  its  pow- 
eis^ is  supreme  within  its  sphere  of  action.  This  would 
seen  to  result  necessarily  from  its  nature.  It  is  the  Gov- 
cnment  of  all;  its  powers  are  delegated  by  all;  it  repre- 
KBls  all,  and  acts  for  all.  Though  any  one  State  may  be 
vifiD^  to  control  its  operations,  no  State  is  willing  to  allow 
othflfs  to  control  them.  The  nation,  on  those  subjects  on 
which   it  can  act,  must  necessarily  bind  its  component 


parts.  But  this  question  is  not  left  to  mere  reason;  the 
people  have,  in  express  terms,  decidedit,  by  saying,  'this 
constitution,  and  the  laws  of  the  Uiuted  States  wlucfa 
shall  be  made  in  pursuance  thereof,'  '  shall  be  the  su* 
preme  law  of  the  land;'  and  by  requiring  that  the  mem* 
bers  of  the  State  Legislatures,  and  the  officers  of  the 
executive  and  iudioial  departments  6f  the  Statues,  shaU 
take  the  oath  of  fidelity  to  it. 

"The  Government  of  the  United  States,  then,  though 
limited  in  its  powers,  is  supreme;  and  its  laws,  when  made 
in  pursuance  of  the  constitution,  form  the  supreme  law  of 
the  land, '  any  thing  in  the  constitution  or  laws  of  any 
State  to  the  contrary  notwithstanding.'  " 

<*It  is  the  Government  of  all;  its  powers  are  delegated 
b^  all;  it  represenU  all,  and  acts  for  all."  If  these  pre- 
mises are  correct,  the  conclusion  cannot  be  resisted  with- 
out a  violation  of  common  sense.  How  is  the  General 
Government  to  take  care  of  the  interests  of  all^  How  is 
the  Government  to  take  care  of  the  interests  of  thirteen 
millions  of  people,  unless  its  administration  can  be  fidt 
over  that  extent  of  population^  It  was  ^ot  to  be  wondered 
at,  if  the  Chief  Justice  said  that  the  proposition  com- 
manded universal  assent;  that,  within  its  enumerated 
powers,  the  Federal  Government  was  supreme.  One  can 
hardly  turn  to  a  page  of  the  constitution  without  seeing 
that  this  has  always  been  regarded  as  one  nation.  As  a 
matter  of  fact,  he  thought  it  was  deeply  to  be  deplored 
that,  in  the  face  of  the  world,  it  should  be  declared  on 
this  floor  that  we  are  no  Government.  He  had  alwajrs 
supposed  that  the  name  of  American  dtizen  was  a  pass- 
port over  the  world,  and  that  a  man  needed  no  better 
passport  to  ensure  him  respect.  Yet  he  had  now  to  learn 
that  this  was  all  a  mistake,  and  this  Government  was 
merely  an  ignis  fatuust  existing  only  by  the  light  which  it 
borrowed  from  the  State  Governments. 

The  constitution  declares  that  **  the  citizens  of  each 
State  shall  be  entitled  to  all  privile^  and  immunities  of 
citizens  in  the  several  States.''  A  citizen  of  New  Jersey 
is  thus  a  citizen  of  all  the  United  States;  and  wherever 
he  may  sojourn  or  abide  throughout  the  whole  confede- 
racy, he  has  the  privilege  of  the  citizen  of  the  State  and 
of  the  United  Sutes.  How  can  the  interests  of  the  States 
and  of  the  Umted  States  be  more  commingled  than  by  thb 
clause  in  the  constitution } 

Congress  has  passed  laws  of  naturalization.  The 
foreigfner  who  comes  hither  is  naturalized  under  these 
laws,  and  is  admitted  to  the  privileges  of  a  citizen  of  one 
Stale  and  of  all  the^  United  States.  Yet  this  is  to  be  re- 
guarded  as  no  Government;  is  to  be  held  as  liable  to  be 
put  down  whenever  the  States  shall  choose  to  recall  their 
delegated  powers.  If  Cong^ss  were  to  attempt  to  vote 
up  such  an  abstraction,  the  people  would  vote  it  down 
just  as  fast  as  it  was  sent  out  to  them. 

Having  arranged  these  premise8,he  would  come  now  to 
consider  the  bill  itself.  This  bill  had  been  severely  atp 
tacked,  by  calling  it  hard  names.  The  gentlemen  on  the 
other  side,  not  contented  with  calling  it  a  bill  worse  than 
an  abomination,  a  bill  to  repeal  the  constitution,  to  erect 
a  military  despotism,  to  create  a  dictator,  had  yesterday 
called  it  a  Boston  port  bill,  a  riot  act,  a  prison-ship  biU, 
&c.  Every  appellation  which  could  be  devised  to  make 
the  bill  odious  had  been  heaped  upon  it.  He  would  adopt 
no  such  mode  of  war&re.  He  would  use  no  such  weapons^ 
and  if  they  were  offered  to  him,  he  would  request  that 
the  persons  who  might  offer  them  would  take  them  away 
^m  him.  The  people  of  the  United  States  have  become 
so  enlightened  now  that  they  will  require  ailments  of 
sounder  stuff  than  hard  words  to  work  convictions  in  their 
minds.  They  have  too  far  advanced,  and  if  gentlemen 
do  not  quicken  their  speed,  the  constituents  wifi  soon  go 
ahead  of  their  representatives  in  the  science  of  politics, 
and  leave  tiiem  far  behind  in  the  wilderness.  Such  an 
array  of  names  would  not  carry  a  question  even  in  a  town 
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meeting.  It  would  not  excite  an  emotion  even  in  an  as- 
temblage  of  five  hundred  citizena  out  of  the  thirteen 
milliont  which  compose  our  population.  So  much  for  the 
nomenclature.  It  bad  been  said  that,  to  pass  this  bill 
would  be  conferring^  extraordinary  powers  on  the  Execu- 
tive. The  gentleman  from  Pennsylvania  had  informed 
^  the  Senate,  the  other  day,  that  with  the  exception  of  a 
single  clause  in  the  first  section,  it  was  perfectly  fiuniliar 
to  our  legislation. 

The  Senate  would  remember  the  intercourse  bill  of 
1803,  regulating  our  trade  with  the  Indians.  That  bill 
contained  a  clause  to  this  effect:  '<and  it  shall  moreover 
be  lawful  for  the  President  of  the  United  States  to  take 
such  measures,  and  employ  such  military  force,  as  he  may 
deem  necesssry  to  remove  from  the  lands  of  the  Indian 
tribes  any  persons  who  have  made,  or  may  make,  settle- 
ment thereon."  "Employ  such  military  force,"  &c.  Here 
Con|^ress  delegated  the  power  to  employ  the  force,  and 
left  It  to  the  discretion  or  the  Chief  Magistrate  to  fix  the 
amount  of  force  necessary,  and  to  employ  that  force  in 
such  manner  as  he  should  deem  best  to  drive  off  the 
settlers  from  their  lands,  wfaetlier  they  were  situated  in 
Sooth  Carolina  or  in  Tennessee,  or  in  any  other  State. 
Here  ws^  a  plain  duty  to  be  performed.  A  treaty  had 
been  made  with  the  Indians,  and  to  fulfil  this  treaty  the 
law  was  passed.  This  law  stands  unrepealed  in  the  statute 
book,  and  has  been  frequently  enforced  without  causing 
any  excitement.  Whenever  it  was  necessary  to  employ 
force,  the  President  had  left  it  to  the  officer  to  determine 
what  force  was  necessary  to  give  sufiicient  strength  to  the 
Executive  arm  to  effect  the  object.  This  was  not  an  un- 
advised discretion.  In  these  emergencies,  it  was  impossi- 
ble for  Congress  to  know  the  strength  of  the  intruding 
fiimilies,  ind,  consequently,  to  apportion  the  adequate 
force.  General  Washington,  on  one  occasion,  sent  a  mes- 
sage to  Congress,  stating  that  five  hundred  families  had 
intnided,  and  asking  Congress  if  he  should  use  military 
power  to  expel  themr  They  unanimously  answered,  yes; 
and  referred  the  message  back  to  him.  The  Executive 
must  use  power.  The  Cong^ss  of  that  day  was  not 
distracted  bv  fears  on  the  subject,  and  why  should  we^ 
Why  should  we,  when  our  laws  are  counteracted,  and 
when  we  are  told  that  our  efforts  to  collect  the  revenue 
in  South  Carolina  shall  be  resisted,  and  put  down  by  the 
interpomtion  of  her  civil  and  military  power?  What  was 
to  be  done,  when  our  authority  was  thus  defied?  were  we 
to  sit  still  and  do  nothing?  Surely,  even  the  gentlemen 
on  the  other  side  would  not  advise.this  course.  The  Pre- 
ndent  has  told  us  that  it  is  impracticable  to  execute  the 
laws  without  further  aid  from  Congress. 

The  measures  proposed  by  the  bill  are  revenue  mea- 
sures. Looking  at  them  in  this  View,  he  referred  the 
Senate  to  the  set  to  provide  for  the  better  security  of  the 
duties  imposed  on  foreign  g^oods,  by  which  the  President 
was  authorized  to  cause  to  be  built  and  equipped  twelve 
revenue  cutters,  &c.  Here  twelve  revenue  cutters  were 
authorized  to  be  armed  and  equipped,  and,  at  the  discre- 
tion of  the  President,  to  be  used  tor  collecting  the  reve- 
nue. But  there  was  another  provision  in  this  bill,  which 
was  of  great  importance.  In  case  any  vessel  should  not 
bring  to,  on  being  summoned,  after  hoisting  the  pennant, 
and  firing  a  gun,  it  was  made  lawful  for  the  cutter  to  fire 
ifito  such  vessel.  Here,  then,  was  a  tremendous  power 
given  to  the  President;  to  arm  aad  equip  twelve  cutters, 
and  to  authorize  the  officer  commanding  a  cutter,  if  a 
merchant  vessel  refused  to  come  to  when  hailed  with  all 
the  accustomed  formalities,  to  discharge  his  whole  artil- 
lery into  the  bosom  of  the  vessel.  What  was  this?  It  was 
making  war  on  our  citizens  quite  as  efficiently  as  can  be 
done  under  any  of  the  clsnses  in  this  bill.  Merchant  ves- 
sels are  not  armed,  therefore  the  number  of  cutters  was 
limited.  In  the  bill  concerning  the  Indian  lands  there 
could  be   no  limitation  of  power,  because  it  was  impos- 


sible to  estimate  the  force  against  which  it  would  have  to 
be  employed.  There  were  also  other  laws  to  which  he 
might  refer  the  Senate;  the  law  of  1790;  of  1795,  au- 
thorizing the  President  to  call  out  the  militia  to  execute 
the  laws,  to  suppress  insurrections,  &c.;of  1807^  simliar 
in  its  character,  authorizing  the  calling  out  of  the  militis, 
and  such  part  of  the  naval  and  military  force  as  might  be 
necesaaxy,  in  case  of  insurrections  or  obstructions  of  the 
laws. 

He  would  ask,  then,  if  those  were  not  groundless  fean 
which  would  restrain  gentlemen  from  again  confiding 
such  powers  to  the  President,  who  is  made  by  the  consti- 
tution commander-in-chief,  and  is  required  by  another 
clause  to  see  that  the  Uws  are  faithfully  executed.  Who 
was  to  be  trusted,  if  he  could  not  ?  Who  was  to  be  trust- 
ed, if  not  the  President?  Who  would  execute  the  power 
under  his  responsibility  to  Congress?  Gentlemen  could 
not  terrify  hun  with  the  cry  of  despotism.  Why,  if  it 
were  now  to  be  put  to  decide  whether  he  would  bare  a 
despotism  controlled  by  law,  or  a  despotism  without  law, 
or  in  defiance  of  law,  he  should  prefer  the  first.  He 
would  prefer  the  despotism  of  law  to  the  despotism  of 
nullification.  He  would  discard  the  despotism  of  a  frac- 
tion, of  a  small  portion  of  this  federal  community,  ajnd 
would  run  in  the  broad  path  marked  out  by  the  constitu- 
tion, whercf  if  he  met  danger,  he  should  be  supported 
by  his  conscience,  and  by  the  virtue  of  the  countiy.  It 
was  a  singular  argument  to  say,  take  care  you  do  not 
create  a  despotism,  and,  at  the  same  time,  as  the  gentle- 
man from  Kentucky  had  said,  take  care  how  you  make 
war  on  South  Carolina.  Who  makes  war  on  South  Caro- 
lina? Who  meditates  war?  If  there  is  to  be  a  war,  she 
will  make  it  herself.  It  will  be  her  own  hand  which  will 
lay  the  axe  to  the  root  of  her  prosperity.  What  have 
we  done?  We  have  passed  a  law  operating  6n  her,  as 
well  as  on  all  the  other  States.  What-ehe  have  we  done  ? 
The  coat  he  wore  was  one  on  which  he  paid  a  duty  to  the 
treasury.  And  she  *would  make  war  rather  than  sulnnit 
to  pa^  this  tax  common  with  the  rest  of  the  Union.  He 
subnutted  that  all  the  features  of  the  bill  were  defensive 
in  their  character,  and  not  warlike  in  any  one  of  their 
attitudes.  Instead  of  making  war  by  brute  force,  the  bill 
was  only  intended  to  come  in  to  the  aid  of  law,  to  enforce 
the  laws,  and  to  make  them  respected;  to  make  the  State 
of  South  Carolina  obey  the  law.  He  would  proceed  to 
prove  this. 

The  first  section  of  the  act  provides  for  the  removal  of 
the  custom-house.  He  hoped  that  gentlemen  would  be 
just  to  the  motives  of  the  Executive.  Inhere  had  been 
many  fulminations  against  the  President  for  this  clause. 
In  his  message  he  recommends  the  removal  of  the  custom- 
house with  a  view  to  prevent  collisions.  What  says  the 
message? 

**  There  would  certainly  be  fewer  diflliculties,  and  leas 
opportunity  of  a  direct  collision  between  the  ofiicers  of 
the  United  States  and  of  the  States,  and  the  collection  of 
the  revenue  would  be  more  efiTectually  secured,  (if,  in- 
deed, it  can  be  done  in  any  other  way,)  by  placing  the 
custom-house  beyond  the  immediate  power  of  the 
county."  • 

The  motives  of  the  President,  therefore,  were  pacific. 
It  was  to  prevent  collisions  that  he  advised  the  removal 
of  the  custom-house.    If,  in  an  unhappy  hour.    South 
Carolina  should  push  her  State  sovereignty  to  the  dread- 
ful emergency  of  opposing  resistance  to  the  officers  of 
the  United  States,  the  Premdent  suegests,  in  order  to 
avoid  this  contingency,  the  removal  of  the  custom-house. 
Was  this  the  conduct  of  a  tyrant?    Was  this  a  course  in- 
dicating a  disposition  to  hurry  the  oountry  to  the  verge  of 
a  precipice?  Nothing  like  it.    If  this  was  a  question  with 
a  foreign  Government,  policy  would  forbid  this  conces- 
sion, and  would  require  that  we  should  keep  the  custotD- 
[house  where  it  is,  and  stand  by  it  there.     With  a  forei^rn 
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Government  he  would  contest  it  to  the  very  last  punctilio. 
He  would  consider  it  important  to  take  a  determined 
position  until  the  last  tribute  should  be  exacted.  But 
with  our  NSter  State  of  South  Carolina,  he  would  forbear. 
If,  said  Mr.  F.,  she  urge  me  from  the  custom-house  on 
knd,  I  would  retire  to  a  Vessel;  and  if  there  were  some 
bfeak  and  desolate  rock,  I  would  be  willing  to  retire 
thither.  1  wo\ild  not  suffer  myself  to  forget,  misguided 
sssbe  has  been,  that  she  is  a  loved  and  honored  sister.  I 
would  not  forget  that  her  soil  contains  the  sepulchre  of 
nany  of  that  gallant  band  who  fought  and  bled  to  ^stablisli 
this  Union .  I  would  retire  backwards  even  to  the  walls, 
md  permit  her  to  pursue  me  with  her  menaces,  until  that 
awful  nuNnent  when  longer  forbearance  would  be  trea- 
son; until  the  last  fiearful  issue  should  be,  strike,  or  sur- 
render the  honor,  the  dignity,  and  security  of  the  Union. 
There  bad  been  some  who  sug^gested  that  a  stand  ought 
to^be  made  at  the  custom-house  where  it  is;  but  the  com- 
mittee had  been  anxious  to  respond  to  the  recommenda- 
tion of  the  Executive,  and  thus  to  prevent  collision,  and 
the  shedding  of  fraternal  blood. 

It  bad  been  said  that  a  dangerous  discretion  wa%  given 
to  the  President  in  the  last  part  of  the  first  section,  which 
authorizes  the  President  to  employ  force  to  prevent  any 
obstruction,  &c.     He  would  put  it  to  the  gentlemen  who 
enteituned  this  view  whether  it  was^ivell  founded.     The 
collector  goes  to  the  custom-house  on  the  arrival  of  a 
'vessel  or  cargo,  and  makes  ademand  of  the  duties.     The 
captain  refuses,  and  throws  himself  behind  the  shield  of 
Ae  State  of  South  Carolina.    The  collector  then  makes 
hn  seizure.     When  does  the  President  act?    Not  until  an 
effort  is  made  to  rescue  the  vessel,  and  the  violators  of 
the  laws  are  about  to  carry  off  the  goods,  triumphing  in 
their  success.     The  constitution  lays  it  down  -that  the 
Present  is  to  take  care  that  the  laws  are  faithfully  exe- 
cuted.    He  id  now  required  to  perform  this  duty,  and  if 
be  cannot  do  this  by  any  other  means,  he  is  authorized  to 
use  the  military  arm.    Similar  powers  have  been  formerly 
conferred  on  the  Executive  three  different  times,  as  will 
appear  by  the  statute  book.     It  had  been  said,  this  was 
making  war  on  South  Carolina.    If  South  Carolina  can 
justify  such  oppotution  to  the  laws,  and  if  she,  or  any  other 
of  the  States,  should  prefer  the  protection  of  her  ordi- 
nance to  the  alternative  of  obedience  and  union,  she  must 
fie  down  on  the  bed  of  her  own  making.     But  we  are  not 
to  give  up  our  laws.     While  the  other  States  ai*e  paying 
hig^  duties,  can  South  Carolina,  continuing  a  member  of 
the  Union,  be  permitted  to  import  her  goods  duty  free, 
wloch  her  enterprising  citizens  would  pour  into  all  the 
nrighboring  States?  Could  it  be  expected  that  she  would 
liuB  be  permitted  to  set  the  laws  at  defiance  ?    The  bill  is 
not  making  war  on  South  Carolina.     It  is  only  to  remove 
obstructions  out  of  the  way  of  collecting  the  revenue.    It 
is  a  case  in  which  the  execution  of  the  laws  is  put  beyond 
tiie  reach  of  the  Executive;  and  Congress  has  often  given 
this  power  before. 

The  next  clause  gives  jurisdiction  to  the  circuit  court  of 
flie  United  States  for  the  purposes  specified.  It  was  alto- 
gether defensive  in  its  character.  Mr.  F.made  various 
references  to  the  ordinance  and  the  replevin  act  of  South 
Carolina,  to  show  the  necessity  for  this  section. 

The  third  section  of  the  bill  was  defensive.  It  transfers 
joriadiction  from  the  State  courts  to  those  of  the  United 
States,  and  was  intended  by  a  judicial  course  to  counter- 
act the  policy  of  South  Carolina.  He  could  not  help 
here  remarking,  that  the  judicial  policy  adopted  by  South 
Oarofina  was  the  most  extraordinary  he  ever  had  seen.  It 
faftd  no  parallel.  It  had  become  indispensable  to  protect 
die  United  States'  officers.  What  does  South  Carolina 
do?  She  professes  her  willingness  to  meet  this  question 
on  great  judicial  principles.  We  are  willing  to  meet  her 
on  that  ground,  and  let  her  have  a  fair  chance.  We  have 
our  judiciary,  and  we  are  willing  to  meet  her  there  and 


try  the  issue.    Why  does  she  not  come  here?    She  says 
we  have  given  to  our  bill  a  wrong  title.     Why  not  bring 
her  controversy  with  us  to  the  proper  tribunal?    We  are 
here  ready  to  meet  her.     It  is  urged  that  the  constitution 
should  be  amended.    The  constitution  provides  that  this 
may  be  done,  but  not  without  the  concurrence  of  three' 
fourths  of  the  States.  Why,  then,  should  South  Carolina, 
of  herself,  usurp  the  right  of  violating  the  laws,  and 
breaking  down  the  constitution?    He  would  like  to  see 
this  question  answered.  Why  had  such  a  convention  been 
called?    The  Senate  had  been  told  that  there  had  been  a 
majority  of  Congress  opposed  to  it,  and  therefore  the 
State  of  South  Carolina  had  no  chance  of  satisfaction  by 
this  constitutional  mode.     That  State  also  passes  by  the 
judicial  tribunal  which  is  authorized  by  the  constitution 
to  decide  in  matters  of  controversy.     She  dares  not  come 
to  the  Supreme  Court..    It  is  probable  that  she  believes  in 
her  conscience  that  that  court  would  decide  against  her. 
I  believe  it  would.     Thus,  when  she  is  guilty  of  these 
infiractions,8he  cannot  amend  the  constitution  to  her  wishes^ 
because  there  is  a  majority  every  where  against  her. 
The  Congress  is  against  her;  all  the  States  are  against  her; 
and  if  there  is  any  reliance  on  the  statements  in  the  news- 
papers, all  the  country  is  against  her.     Now  we  are  ready 
to  meet  South  Carolina  in  the  Supreme  Court,  and  to 
plead  with  her;  and  if  the  Supreme  Court  shall  decide 
that  it  is  unconstitutional,  we  will  g^ve  up  the  tariff.    Not 
a  State  interested  in  that  policy,  not  a  State  in  all  the 
north  and  east  will  offer  to  nullify  the  decision  of  the 
court.     But  South  Carolina  will  not  come  and  meet  us 
there;  yet  she  says  she  will  refer  the  controversy  to  the 
judicial  tribunals.     She  will  not  come  here  to  our  court, 
but  she  has  invited  us  to  come  into  her  courts.     Mark  the 
jealousy  which  her  conduct  exhibits.     She  is  afraid  of  the 
Supreme  Court.     She  is  afraid  of  the  federal  tribunals. 
She  is  even  afraid  of  herself.     She  will  not  trust  her  own 
tribunals.     The  Supreme  Court  is  to  be  dragged  before 
one  of  her  county  courts,  where  she  has  ti£en  care  to 
have  every  judge  and  juror  sworn  to  decide  ag^ainst  us. 
Would  you,  sir,  agree  to  carry  a  cause  into   any  court 
under  such  circumstances?     We  are  gravely  asked  to  g^ 
into  a  court  for  trial  where  all  are  sworn  against  us!     In 
all  fairness,  this  was  the  last  mode  of  settling  a  controver- 
sy I  have  ever  heard  of.    It  shows  the  deep,  thorough,  and 
heartfelt  conviction  which  South  Carolina  feels  of  the  in- 
justice and  the  unsustainable  character  of  her  own  cause. 
How  has  New  Jersey  acted  in   similar  circumstances? 
She  is  one  of  the  sovereignties:  a  little  sovereignty,  I  ad- 
mit, among  all  these  great  sovereignties,  and  not  to  be 
named  with  the  others.    She  had  a  controversy.   Her  Le- 
gislature took  a  course  not  warranted  by  the  constitution. 
It  was  brought  here  to  the  Supreme  Court,  and  that 
court  put  down  the  legislation  of  the  State,  and  all  the 
people  submitted  at  once,  as  they  ought,  to  the  decision. 
Maryland,  too,  has  had  her  controversy,  and  has  submit- 
ted.    Pennsylvania  resisted  the  Federal  Government,  al- 
most to  the  point  of  the  bayonet;  yet,  to  her  immortal  hon- 
or, she  also  submitted,  rejected  the  misguiding  councils 
by  which  she  had  been  led  into  error,  and  returned  to  her 
duty.    Old  Virginia,  too,  the  Ancient  Dominion,  whose 
independence  is  sung  from  east  to  west,  she  opposed  her- 
self to  the  General  Government,  and  she  also  submitted. 
Now,  South  Carolina  has  set  up  her  ordinances  and  laws 
against  those  of  the  United  States,  and  puts  herself  in  an 
attitude  of  defiance;  and,  assuming  the  post  of  a  creator, 
points  down  below  to  the  creature  called  the   Supreme 
Court,  refuses  to  permit  that  court  to  interfere,  insists  on 
the  Supreme  Court  going  to  her  courts,  and  will  not  even 
permit  us  to  go  to  her  tribunals  until  she  has  sworn  all 
the  judges  and  jurors  to  decide  one  way .   Gentlemen,  af- 
ter all  this,  talk  of  despotism.     Why,  there  is  a  despotism 
never  before  heard  of  at  this  moment  now  operating  in 
the  State  of  South  Carolina,  where  that  noble,  independ 
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ent,  brave,  and  honorable  body  of  men,  the  Union  party, 
are  subjected  to  the  most  cruel  proscription. 

Every  roan  who  did  not  yesterday  take  the  test  oath 
lost  any  situation  of  trust  which  he  filled,  and  was  render- 
ed incapable  of  enjoying  any  State  office,  according*  to 
the  provisions  of  the  ordinance.  What  a  despotism  is 
this!  I  would  rather,  said  Mr.  F.,  g^ve  the  President 
50,000  men  at  bis  disposal,  to  put  down  this  spirit  of  hos- 
tility to  the  laws,  than  suffer  such  a  despotism  to  continue. 
What!  after  inflaming  the  public  mind  throughout  the 
State  by  publications  and  speeches  at  patriotic  meetings, 
shall  these  opposers  of  the  laws  be  permitted  to  drive,  by 
the  force  of  their  test  oath,  the  most  honorable  of  their 
fellow-citizens  into  absolute  occlusion  from  all  the  immu- 
nities of  their  condition,  unless  they  will  come  in  and 
give  their  adhesion  to  blind  measures  which  their  con- 
sciences refuse  to  approve  ?  Shall  they  be  permitted  to 
say  to  this  conscientious  and  orderly  band,  *'  You  must 
take  that  oath  or  lose  your  commission?"  But  that  is  not 
an.  If  the  judges  decided  against  the  United  States,  and 
the  marshal  should  (and  what  marshal  would  not?)  go 
into  the  courts  of  the  United  States  to  make  complaint 
that  he  has  had  his  goods  seized,  he  is  then  liable  to  fine 
and  imprisonment.  Here,  then,  it  appears,  that  South 
Carolina  passes  by  all  the  known  tribunals  of  the  country; 
swears  her  own  judges  to  decide  according  to  her  own 
views;  and  if  the  officer  of  the  United  States  dares  to  go 
to  the  United  States  courts  with  his  complaints,  fines  and 
imprisons  him .  And  this  is  called  a  peaceful  remedy.  It 
is  a  remedy  which  sets  at  defiance  all  the  principles  and 
elements  of  peace.  And  if  we  dare  to  interrupt  South 
Carolina  in  this  course,  we  are  told  that  we  are  making 
war  against  South  Carolina.  If  we  were  to  carry  this 
controversy  into  any  court  which  has  not  been  thus  sworn 
against  us,  we  should  have  a  fair  prospect  of  a  decision  in 
our  favor.  I  should  like,  continued  Mr.  P.,  to  see  any 
judge,  who  would  come  to  the  consideration  of  this  case 
with  an  unbiassed  mind,  give  a  judgment  upon  it.  Yet 
under  the  ordinance  and  laws  of  South  Carolma,  the  mar- 
shal  cannot  carry  his  compliunt  into  an  impartial  court, 
but  on  pain  of  fine  and  imprisonment. 

The  next  section  refers  to  the  furnishing  a  record  of  any 
case,  where  a  record  cannot  be  obtained  from  the  State 
court.  A  copy  of  the  record  may  be  obtained  on  the  affida- 
vit of  the  refusal.     Mr.  F.  read  the  following  paragraph: 

**  And  it  is  further  ordained,  that  in  no  case  of  law  or 
equity,  decided  in  the  courts  of  this  State,  wherein  shall 
be  drawn  in  question  the  authority  of  this  ordinance,  or 
the  validity  of  such  act  or  acts  of  the  Legislature  as  may 
be  passed  for  the  purpose  of  giving  effect  thereto,  or  the 
validity  of  the  aforesaid  acts  of  Congress,  imposing  duties, 
shall  any  appeal  be  taken  or  allowed  to  the  Supreme 
Court  of  the  United  States,  nor  shall  any  copy  of  the  rec- 
ord be  permitted  or  allowed  for  that  purpose;  and  if  any 
such  appeal  shall  be  attempted  to  be  taken,  the  courts  of 
this  State  shall  proceed  to  execute  and  enforce  their  judg- 
ments according  to  the  laws  and  usages  of  the  State, 
without  reference  to  such  attempted  appeal;  and  the  per- 
son or  persons  attempting  to  take  such  appeal  may  be 
dealt  with  as  for  contempt  of  the  court.** 

The  Senate  would  then  perceive  that  this  provision  is 
necessary  to  meet  the  obstructions  therein  in  the  way  of 
judicial  proceedings.  All  the  principles  contained  in  the 
above  paragraph  have  been  embodied  into  the  legislative 
acts  of  the  State,  with  some  trivial  exception. 

The  fif^h  section  of  the  bill  authorizes  the  employment 
of  the  military  and  naval  force.  Mr.  P.  read  the  section, 
and  continued:  If  the  crisis  provided  for  in  this  section 
should  arrive,  the  President  is^not  even  then,  in  the  first 
place,  to  resort  to  force,  but  merely  to  issue  his  proclama- 
tion, and  thus  to  reason  with  the  misguided  citizens. 
Should  all  this  fail,  and  the  crisis  be  hurried  on,  when 
there  is  no  other  alternative  than  that  the  dignity  and 


union  of  the  States  is  to  be  upheld  or  surrendered,  then  he 
is  authorized  to  call  out  and  employ  the  force  placed  by 
that  section  at  his  disposal.  What  are  the  powers  of  a 
sherifiT  of  South  Carolina,  if  he  should  be  called  upon  to 
resist  the  execution  of  Uie  laws?  He  may  call  out  the 
posse  comitatus;  he  may  invoke  the  whole  power  of  the 
county.  What  is  the  whole  power  of  the  county?  Eve- 
ry man  in  it  capable  of  bearing  arms.  If  Gen.  Hamilton 
and  his  10,000  men  were  at  hand,  the  sheriff  would  call 
on  him,  as  the  Executive  of  the  State,  to  execute  the  laws 
of  the  State;  in  the  same  manner  as  the  President  of  the 
United  States  is  now  required  to  execute  the  laws  of  the 
Union,  with  the  aid  of  the  force  of  the  United  States. 

Here,  continued  Mr.  P.,  our  recollections  have  been  re- 
freshed by  a  reference  to  the  Jersey  prison-ship,  and  all 
its  horrors.  He  referred  the  Senate  to  the  replevin  act  to 
show  the  situation  in  which  the  officer  of  the  United 
States  IS  placed,  whenever  he  shall  attempt  to  repossess 
any  gooos;  being  subjected  to  fine  and  imprisonment, 
even  although  he  ^all  go^into  the  State  with  the  broad 
seal  of  the  Supreme  Court.'  He  is  thus  treated  as  a  male- 
factor in  the  State  for  going  there  to  do  his  duty,  and 
to  obey  the  laws,  by  enforcing  the  process  of  the  court.- 
This  is  nullification;  but  that  is  not  all.  In  order  to  ban- 
ish every  shred  of  federal  authority  from  the  State,  it  is 
decreed  tliat  if  any  offender  against  the  laws  of  the  United 
States  shall  be  taken,  no  citizen  shall  be  at  liberty  to  of- 
fer a  place  for  his  confinement.  Yet  the  g^entleman  from 
Kentucky  says,  the  feature  in  our  bill  which  meets  this 
contingency  *is  an  odious  one,  because  it  leads  back  his 
recollections  to  the  old  Jersey  prison-ship.  Why,  Con- 
gress, so  long  ago  as  1791,  in  a  resolution,  conveyed  a 
power  precisely  similar  to  this.  In  many  of  the  States 
there  were  not,  at  that  time,  any  jails  for  the  reception  of 
the  debtors  of  the  United  States;  and  that  resolution  au- 
thorized the  marshal  to  hire  temporary  dwellings  for  the 
purpose  of  jails.  The  provision  was  precisely  anular  to 
that  contained  in  this  bill. 

-  He  had  thus  gone  over  all  tlie  material  proviuons  of  the 
bill,  and  he  would  most  earnestly  submit  to  the  Senate 
whether  there  could  be  any  well-g^unded  fears  on  the 
subject  of  the  passage  of  this  bill.  It  was  not  intended, 
as  he  said  in  the  opening  of  his  remarks,  as  long  as  the 
judicial  legislation  of  South  Carolina  could  be  met  by  le- 
gislation and  the  judiciary  of  the  United  States,  to  resort 
to  force.  When  the  State  should  assail  the  custom-house 
on  land,  we  would  retire  with  it  to  the  water.  But  when 
unlawful  and  dangerous  combinations  put  the  peace  of  the 
country  in  danger,  the  Executive  is  clothed  with  the  au- 
thority to  put  them  down. 

I  have  been  asked,  continued  Mr.  F.,  and  I  regret  that 
the  reference  has  been  made  to  me,  whether  any  of  the 
neighboring  States  are  likely  to  take  up  the  cause  of  South 
Carolina.  The  question  was,  ** Would  Virginia,  or  North 
Carolina,  or  Georgia,  send  forth  their  mUitia  on  a  call 
from  the  President  of  the  United  States?"  I  can  antici- 
pate no  other  result,  when  such  call  shall  be  made  on 
these  States  to  enable  the  Executive  to  perform  the  duties 
imposed  on  him  by  the  constitution.  I  cannot  doubt  that' 
all  these  States  would  join  to  enforce  the  execution  of  the 
laws.  I  cannot  anticipate  the  painful  spectacle  of  Vir- 
ginia and  Nortli  Carolina  reaching  forth  a  helping  hand 
to  uphold  resiMance  to  the  majesty  of  our  laws.  Sir, 
should  such  an  exhibition  ever  be  made,  should  these 
honored  States  sufier  our  laws  to  be  defied,  the  public 
authorities  to  be  contemned,  the  dearly  cherished  stars 
and  stripes  of  our  Union  to  be  struck  in  aisgrace  and  trail- 
ed like  a  loathsome  weed  in  tlie  dust,  the  occasion  would 
be  the  death  scene  of  the  American  Union.  The  moral 
bond  of  sentiment  and  good  feeling  will  be  then  cruelly 
smote  on  all  its  links,  and  the  pall  of  despair  will  envelope 
forever  the  best  hopes  of  freedom  here,  and  under  the 
^hole  heavens. 
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He  concluded  with  ezpresBing  his  hope  that  the  issue  of 
this  debate  would  be  a  response  to  the  voice  which  had 
reached  the  Capitol  from  all  parts  of  the  Union. 

AdjiHimed  to  Monday. 


MOKBAT,  FeBBUART  4. 

REVENUE  COLLECTION  piLL. 

The  Senate  having  again  proceeded  to  consider  the  bill 
to  provide  further  for  the  collection  of  the  duties  on  im- 


Mr.  BROWN,  of  NoHh  Carolina,  rose.  He  did  not 
believe,  he  said,  that  he  should  be  able  to  say  any  thing  to 
equal  the  high  intellectual  entertainment  which  the  gen- 
tleman who  preceded  him  in  thb  discusnon  had  fumiwed 
to  the  Senate.  But  he  would  endeavor  to  remunerate 
whatever  attention  the  Senate  might  give  to  his  plain, 
homely  effort,  by  the  brevity  of  his  remarks.  If  he  had 
consulted  the  admonitions  of  discretion  rather  than  of  du- 
ty, he  should  have  been  silent,  nor  have  offered  to  oppose 
lus  views  to  those  of  gentlemen  of  such  distinguished 
ability .  But  the  bill  before  the  Senate  involved  questions 
of  such  magnitude,  that  he  could  not  content  hinMelf  wiUi 
a  alent  vote  upon  it  The  subject  was  of  high  interest 
to  the  State  which  he  had  the  honor,  in'  part,  to  repre- 
sent, both  as  a  member  of  the  common  Union,  and  in 
reference  to  her  peculiar  position,  bordering,  as  she  does, 
upon  the  State  out  of  whose  legislation  arose  this  Ques- 
tion. This  oblijg^on  of  duty  derived  additional  force 
from  the  resolutions  of  the  State  of  North  Carolina,  in- 
structing her  Senators  to  exert  their  influence  to  obtain  a 
"peaceable  adjustment  of  this  controversy,"  and  to  pro- 
duce a  restoration  of  harmony  between  the  Federal  Gov- 
ernment and  the  State  of  South  Carolina.  While  it  al- 
ways afforded  him  pleasure  to  comply  with  the  re- 
Soests  of  his  constituents,  in  obeying  their  injunctions  on 
lis  occasion,  he  followed  also  the  dictates  of  his  own 
judgment  and  ardent  wishes.  It  was  his  earnest  hope 
that  this  contest,  which  was  now  assuming  an  angry  and 
threatening  aspect,  should  be  settled  in  a  peaceable  man- 
ner. He  neea  not  say  that  he  disapproved  of  the  course 
of  South  Carolina,  or  that  his  State  disapproved  of  it. 
Her  course,  he  thou^t,  had  been  rash  and  uncalled  for 
by  the  exigency  of  the  times.  She  should  have  relied, 
as  he  did,  upon  a  constitutional  remedy;  upon  the  return- 
ing sense  of^  justice  in  the  people  of  the  Northern  and 
Eastern  States;  and  upon  the  wisdom  and  patriotism  as- 
sembled in  the  legislative  halls  of  the  country.  But  the 
State  of  South  Carolina  thought  differently,  and  took  re- 
dress into  her  own  hands.  She  was  responsible  to  herself 
for  her  course.  It  was  not  his  business  to  sit  in  judgment 
upon  her,  but  to  express,  on  his  own  part,  and  that  of 
hm  State,  disapprobation  of  her  course. 

The  bill,  though  proposing  on  its  face  to  be  general  in 
its  application,  was  manifesUy  intended  to  be  applied  to 
Sooth  Carcrfina  alone.  Though  the  name  was  not  written 
under  the  picture,  he  who  runs  may  easily  read.  What 
is  the  proper  way  of  settling  this  question?    What  course 

■  most  likely  to  lead  to  a  peaceable  adjustment  of  it }  This 

■  the  question  before  us.  The  Committee  on  the  Judi- 
<jaf7  must  excuse  him,  if,  notwitlwtanding  the  high  re- 
spect he  entertained  for  their  talents,  he  should  wholly 
ffissent  from  the  specific  remedy  which  they  propose. 
He  d»d  not  believe  that  the  bill  by  them  presented  to  the 
Scaate'was  calculated  to  carry  out  the  glorious,  the  ines- 
tinabk  principle  of  our  institutions,  that  our  Government 
sbould  be  essentially  pacific  in  its  remedies.  He  believed 
that,  in  its  consequences,  it  would  be  attended  with  vio- 
leao^  and  perhaps  lead  to  civil  war.  He  objected  to  the 
provision  which  authorized  the  repulsion  by  force  of  any 
attempt  to  execute  the  laws  of  South  Carolina  in  refer- 
ence to  the  revenue.  To  that  provision  he  mainly  ob- 
jo^ed,  but  there  were  some  other  provisions  of  minor 


importance  which  did  not  meet  his  assent  If  any  one 
principle  was  better  established  than  another,  in  refer^ 
ence  to  our  institutions,  it  was  that  the  military  should  be 
subordinate  to  the  civil  authority.  If  any  one  principle 
was  sacred,  it  was  this.  It  was  one  which  no  emergency 
justified  us  in  departing  from;  one  which  constituted  the 
very  essence  of  a  republican  form  of  government,  and 
without  which  free  institutions  could  not  exist.  When 
we  establish  the  doctrine  that  military  authority  may  step 
in  to  execute  the  law,  before  the  judiciary  has  exerted 
its  powers,  then  the  essence  and  spirit  of  our  institutions 
are  essentially  changed.  It  has  been  our  boast  that  in 
cases  where  other  nations  resort  to  war,  we  resort  to  a 
peaceful  mode  of  attaining  a  settlement  of  the  question; 
and  to  the  judicial  tribunes  is  committed  the  administra- 
tion of  these  peaceful  measures.  He  did  not  at  all  object 
to  the  due  administration  and  operation  of  the  laws  oi  the 
United  States.  He  wished  the  laws  to  find  support  in  the 
energy  of  the  constitution.  It  was  vain  to  say  that  coer- 
cive measures  are  necessary  in  this  case;  for  there  is  an 
inherent  energy  in  the  constitution  which  will  enable  the 
laws  to  triumph  without  an  appeal  to  force. 

The  Senator  from  Pennsylvania  asked  us  the  other  day, 
if  we  were  unwilling  that  tiie  powers  proposed  to  be  giv- 
en to  tiie  Executive  by  the  bill  should  be  confided  to  the 
present  President  of  the  United  States.  But  that  was 
not  the  c^ueation.  He  would  say  that  the  past  course  of 
the  President  had  been  such  as  to  entitle  him  to  unlimit^ 
confidence,  and  there  was  no  individual  to  whom  he  would 
more  willingly  confide  this  power  than  to  the  President. 
But  there  was  no  man,  however  elevated  in  station  and 
ennobled  by  virtue,  however  pure  his  integrity  and  honeal 
his  purposes,  to  whom  he  would  give  a  power  which  was 
unwarranted  by  the  constitution.  We  are  told  that  a 
jealous  watch  over  the  repositories  of  power  is  the  only 
way  of  preserving  liberty.  He  could  not  believe  for  a 
moment,  that,  if  this  power  were  given  to  the  President, 
he  would  abuse  it.  But  it  might,  in  worse  times  than 
these,  and  in  worse  hands  than  his,  be  abused  to  the  de- 
struction of  our  institutions.  We  may  be  told  that  the 
power  will  be  limited  as  to  continuance  and  application. 
But  what  does  history  teach  us?  That  the  fijct  of  to-day 
becomes  a  precedent  to-morrow.  Our  own  history  shows 
us  instances  of  powers,  some  well  established  as  constitu- 
tional, which  the  framers  of  the  constitution  and  its  early 
friends  would  have  shrunk  from  with  dread.  The  Gen- 
eral Government  has  been  gradually  drawing  to  itself  the 
exercise  of  doubtful  powers.  When  told  that  they  are 
not  given  by  the  constitution,  they  reply  that  they  are  jus- 
tified by  precedent. 

The  honorable  gentleman  from  Pennsylvania,  in  the 
course  of  bis  reniArks,  spoke  of  the  submissive  manner  in 
which  that  State  would  yield  obedience  to  the  most  un- 
just and'  injurious  legislation  of  Conp^ss.  The  history 
of  that  State  was  illustrated  by  the  virtues  and  patriotism 
of  her  citizens,  but  the  Senator  would  pardon  him  if  he 
should  say  that  the  State  of  Pennsylvania  was  not  quite 
exempt  from  the  faults  which  are  imputed  to  the  State  of 
South  Carolina.  The  course  of  Pennsylvania,  in  the  fa- 
mous Olmstead  case,  had  some  agency  in  bringing  about 
the  present  state  of  things  in  South  Carolina.  Though 
South  Carolina  had  not  derived  her  impulse  from  that 


source,  yet  the  doctrines  once  contended  for  by  Penn- 
sylvania were  appealed  to  in  justification  of  her|)resent 
course.  The  opinions  and  pnncipies  of  Pennsylvania  m 
the  Olmstead  case  had  been  cited  in  the  discussions  in 
South  Carolina,  as  justifying  her  resort  to  self-redress. 
He  did  not  stamp  his  approbation  on  them,  nor  on  those 
of  Carolina.  [Mr.  B.  then  read  extracte  from  the  report 
made  in  the  House  of  Representatives  of  Pennsylvania, 
on  the  message  of  the  Gevemor,  reUOive  to  the  manda- 
mu8  of  the  Supreme  Court  of  the  United  States,  in  the 
case  of  Gideon  Olmstead,  as  follows:} 


335 


GALES  &  SEATON'S  REGISTER 


336 


Sbitatb.] 


Revenue  CoUeeHon  Bill. 


[FxB.  4,  1833. 


**  That  the  subject  referred  to  them  h»s  not  fidled  to 
engage  their  most  serious  reflection.     They  have  viewed 
it  in  every  point  of  light  in  which  it  could  be  considered. 
It  is  by  no  means  a  matter  of  indifference.    In  whatever 
way  the  Legislature  may  decide,  it  will  be  in  the  highest 
degree  important.    We  may  purchase  peace  by  a  sur- 
render  of  right,  or  exhibit  to  the  present  times,  and  to 
late  posterity,  an  awful  lesson  in  the  conflicts  to  prevent 
it.    It  becomes  a  sacred  duty  we  owe  to  our  common 
country,  to  discard  pusillanimity  on  the  one  hand,  and 
rashness  on  the  other.    In  either  case,  we  shall  furnish 
materials  for  history;  and  future  times  must  judge  of  our 
wisdom  or  our  weakness.     Ancient  history  furnishes  no 
parallel  to  the  constitution  of  this  united  republic.     And 
^ould  this  great  experiment  fail,  viun  may  be  ever^  ef- 
fort to  establish  rational  liberty.     The  spirit  of  the  times 
gives  birth  to  jealousy  of  power;  it  is  interwoven  in  our 
system;  and  is,  perhaps,  essential  to  perfect  freedom  and 
the  rights  of  mankind.     But  this  jealousy,  urg^d  to  the 
extreme,  may  eventually  destroy  even  liberty  itself.     As 
connected  with  the  federal  system,  the  State  Govern- 
ments, with  their  inherent  ri|;'hts,  must,  at  every  hazard, 
be  preserved  entire;  otherwise  the  General  Government 
may  assume  a  character  never  contemplated  by  its  fra- 
mers,  which  may  change  its  whole  nature." 

^'^eaolvedf  That  in  a  Government  like  that  of  tlie 
United  States,  where  there  are  powers  granted  to  the 
General  Government,  and  rights  reserved  to  the  States, 
it  is  impossible,  from  the  imperfection  of  language,  so  to 
define  the  limits  of  each,  that  difficulties  should  not  some- 
times arise  from  a  collision  of  powers;  and  it  is  to  be 
lamented  that  no  provision  is  made  in  the  constitution, 
for  determining  disputes  between  the  General  and  State 
Cvovemments,  oy  an  impartial  tribunal,  when  such  cases 
occur. 

"ReBolvedt  That  from  the  construction  the  United 
States  courts  give  to  theijr  powers,  the  harmony  of  the 
States,  if  they  resist  encroachments  on  their  rights,  will 
frequently  be  interrupted:  and  if,  to  prevent  this  evil, 
they  should,  on  all  occasions,  yield  to  stretches  of  power, 
the  reserved  rights  of  the  States  will  depend  on  the  arbi- 
trary power  ofthe  courts. 

*<  Eeeohed,  That,  should  the  independence  ofthe  States, 
as  secured  by  the  constitution,  be  destroyed,  the  liberties 
of  the  people,  in  so  extensive  a  country,  cannot  long 
survive.  To  suffer  the  United  States  courts  to  decide 
on  State  rights,  will,  from  a  bias  in  favor  of  power,  neces- 
sarily destroy  the  federal  part  of  our  Government;  and 
whenever  the  Government  of  the  United  States  becomes 
consolidated,  we  may  learn,  from  the  history  of  nations, 
what  will  be  the  event." 

Those  papers  show  what  were  the  doctrines  of  Penn- 
sylvania at  tnat  time;  and  it  is  well  known  that  she  went 
on  to  carry  those  into  practical  operation.  She  called  out 
her  whole  military  power  to  resist  the  decree  of  the  court, 
and  steps  were  taken  to  bring  her  military  force  into  ac- 
tual service.  He  did  not  adduce  this  fact  because  he  ap- 
proved of  the  doctrines  of  Pennsylvania,  for,  in  his 
opinion,  she  went  too  far.  But  he  meant  to  show  her 
rashness  did  not  draw  down  upon  her  the  power  of  the 
Union.  The  administration  of  that  day  had  not  recourse 
to  military  coercion.  The  decided  stand  which  the  State 
had  taken  was  known  to  the  Government  and  to  Congress, 
but  they  did  not  consider  that  any  coercive  measure  was 
necessary  before  the  judicial  tribunals  had  tried  their  re- 
medy. No  bill  was  introduced  in  Congress,  no  measures 
recommended  by  the  President  for  meeting  the  measures 
of  Pennsylvania  with  military  force.  They  trusted  to 
the  force  of  our  institutions,  without  other  remedy,  and 
those  institutions  triumphed. 

Should  not  the  recollection  of  this  transaction  inculcate 
upon  Pennsylvania  moderation,  and  unabated  confidence 
in  a  peaceful  remedy?    The  case  addressed  itself  parti- 


cularly to  that  State,  and  bound  her  to  pracdse  the  same 
moderation  towards  Carolina  which  the  Union  practised 
towards  her,  when,  in  a  moment  of  hig^  excitement,  she 
opposed  herself  to  the  laws  of  the  Union.  He  would,  in 
further' support  of  his  views,  resul  from  a  speech  delivered 
by  a  highly  distinguished  citizen  of  Pennsylvania,  a  pas- 
sage which  was  fraught  with  just  and  liberal  sentiments, 
[l^om  the  address  delivered  before  the  literary  societies 
of  Jefferson  College,  at  the  annual  commencement  in 
September,  1832,  by  the  honorable  W.  Wilkivs,  be 
read  the  following  passage:] 

**  If  we  start  with  horror  from  such  frightful  conse- 
quences, let  our  efforts  be  directed  to  avert  the  evil 
which  brings  them  in  its  tnun.  Ever  keep  in  mind  the 
spirit  of  coippromise  in  which  our  constitution  had  its 
origin.  Instead  of  defiance  and  derision,  let  us  adopt  the 
tone  of  conciliation,  and,  where  practicable,  of  conces- 
sion. Instead  of  hunting  up  materials,  from  spiteful  com- 
parisons between  diflTerent  States  or  districts,  let  us 
remember  only  what  is  glorious  in  the  history,  or  estima- 
ble in  the  character  of  each;  adopting  the  happy  quota- 
tion of  Lord  Chatham,  when  deprecating  that  stubborn 
and  contemptuous  defiance  which  led  to  the  dismember- 
ment of  the  British  empire;  let  each  State,  in  reference 
to  every  other, 


*  Be  to  her  faults  a  little  bUnd, 

•  Be  to  her  virtues  very  kind.*  " 

In  dwelling  on  the  common  eflTorts  and  the  common 
sacrifices — on  that  precious  fund  of  glorious  recollections 
which  two  wars  have  accumulated  for  the  whole  coun- 
try— there  must  be  kindled  a  generous  and  sympathetic 
ardor  which  will  prove  the  most  powerful  of  centripetal 
forces.  I  agree,  continued  Mr.  B.,  that  the  spirit  of  com- 
promise and  conciliation  is  the  strongest  bond  which  binds 
us  together,  and  it  is  that  tie  which  unites  us,  and  not  the 
sti'ong  arm  of  military  power. 

The  gentleman  from  New  Jersey,  in  the  course  of  his 
remarks,  said  that  the  constitution  was  ratified  by  the 
people;  that  it  was  submitted  to  the  States  merely  from 
convenience;  and  that  the  people  had  clothed  the  General 
Government  with  its  powers.     To  that  position  he  would 
not  assent.    It  brings  up  the  great  question  of  consoli- 
dated powers.    The  establishment  of  this  doctrine  utterly 
annihilates  the  constitution  as  it  was  expounded  by  the 
most  enlightened  republicans  of  *98  and  '99.    If  that  doc- 
trine had  been  constitutional,  then  it  was  only  necessaiy 
that  the  constitution  should  be  ratified  by  the  majority  of 
the  people.     The  ceremony  of  submitting  the  instru- 
ment for  the  ratification  ofthe  States  was  an  idle  mocke- 
ry, if  the  powers  granted  by  the  constitution  were  not 
granted  by  the  sovereign  States,  but  by  the  people  in 
mass.    He  would  refer  to  the  histor}'  of  the  transaction. 
Eleven  States  had  ratified  the  constitution,  constituting 
an  overwhelming  majoritv  of  the  people;  but  still  North 
Carolina  refused  to  rati^  it,  and  so  did  Rhode  IsUmd. 
As  sovereigpi  States,  they  refused  tlicir  sanction  to  it.    If 
the  doctrine  ofthe  Senator  from  New  Jersey  was  correct. 
North  Carolina  was,  at  this  time,  guilty  of  renstance  to 
the  constitution  and  laws.   Little  Rhode  Island  was  guil^ 
of  opposition  to  the  supreme  law  of  the  land,  for  she  did 
not  come  into  the  Union  for  some  time  af^er  North  Caro- 
lina.    That  single  circumstance  shed  much  light  on  this 
subject.     The  State  of  Rhode  Ishind,  a  small  SUte,  but 
little  larger  in  population  than  some  of  the  counties 
in  New  York,  yet  exercising  on  that  occasion  a  sove- 
rei^ty  co-extensive  with  that  of  New  York,  Pennsyl- 
vania, or  any  other  State  in  the  Union.     Another  net 
repudiates  the  doctrine  here  advanced,  that  the  constitu- 
tion is  the  work  of  the  people.     It  is  only  necessarv  for 
a  majority  of  the  States,  constituting  one.fourtb  of  the 
people,  to  refuse  to  elect  Senators,  and  an  end  is  put  at 
once  to  the  General  Government.     This  considentioa 
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puts  to  flight  all  the  arguments  urg^d  to  prove  that  this 
n  a  conaoudated  Government.  He  was  aware  that  it  had 
been  said,  in  reply  to  this  remark,  the  meaning  of  the 
quorum,  which  was  necessary  to  enable  the  Senate  to 
transact  business,  would  in  this  case  be  construed  to 
mean  a  majority  of  the  States  actually  represented;  and 
the  States  not  represented  would  not  be  considered  as 
belonging^  to  the  Union.  But  this  objection  would  drive 
gentlemen  to  an  admission  of  the  right  of  secession — a 
doctrine  which,  perhaps,  they  would  not  be  willing  to 
allow;  for  if  a  State  has  not  the  right  of  secession,  no  act 
that  she  herself  may  do,  or  omit  to  do,  can  place  her  out 
of  the  Union. 

But  if  the  origin  and  nature  of  our  Government  did  not 
put  this  idea  to  rest,  the  character  and  extent  of  our 
country  would  have  done  so.  The  people  of  so  wide 
and  various  a  surface  would  never  have  delegated  the 
powers  to  hiake  a  consolidated  Government.  They  knew 
that  DO  such  Government  could  exist  here.  What  says 
Mr.  Hamilton  in  the  Federalist?  What  says  Mr.  Madi- 
son on  the  subject?  Why,  that  to  adopt  a  consolidated 
Government  would  be  desti-oying  the  principles  of  the 
revolution,  and  would  inevitably  lead  to  monarchy.  And 
why?  Because  whenever  a  majority,  having  adverse  in- 
terests to  the  minority,  should  combine  to  oj>pres8  the 
smaller  portion,  the  latter  would  have  to  intrench  them- 
selves behind  their  reserved  rights,  and  make  resistance 
to  the  oppression,  or  be  annihilated. 

What  wt>uld  be  the  consequence  of  this  resistance?  So 
soon  as  the  minority  discovered  that  the  majority  were 
forcing  interests  adverse  to  their  own,  and  they  began 
to  resist  the  encroachment,  the  mihtary  ann  of  the  Gov- 
ernment would  immediately  be  strengthened,  and  there 
would  be  but  one   step  beyond — that  of  a  monarchy. 

The  gentleman  from  New  Jersey  had  said  that  it  was 
the  aspiring  pride  of  the  State  sovereignties  which  liad 
led  to  this  state  of  things.  Hie  aspiring  pride  of  the 
State  sovereignties!  It  was  an  avowal  of  doctrines  such 
as  these  whicn  was  so  repugnant  to  his  feelings.  It  was 
wen  known  that  in  the  origin  of  the  Government  the 
country  was  divided  into  two  g^cat  parties.  One  of  these 
parties  contendedln  favor  of  the  reserved  rights  of  the 
States,  and  to  restricted  powers  of  the  General  Govern- 
ment. Th<i  other  was  for  conferring  on  the  General  Gov- 
ernment unlimited  powers.  This  last  was  called  the 
fedeial  party.  With  a  loud  note  they  proclaimed  the 
necesaty  of  investing  tlie  General  Government  with  a 
vast  rang^  of  authority.  Some  of  them  even  went  so  far 
as  to  propose  a  form  of  Government  which  would  have  been 
substantially  a  monarchy.  Mr.  Hamilton,  in  the  conven- 
tion which  framed  the  federal  constitution,  had  advocated 
the  appointment  of  a  chief  Executive  Magistrate,  and  a 
Senate  during  g^od  behavior,  which  was  equivalent  to 
appointing  them  for  life.  Such,  said  Mr.  B.,  is  my 
remembrance  of  the  subject  The  history  of  these 
times  will  show  the  fact  The  doctrine  of  State  rights, 
and  of  the  reserved  powers  of  the  State  sovereignties, 
was  abhorrent  to  the  leaders  of  that  party.  They  did 
not,  however,  succeed  in  carrying  their  enlarged  views 
into  effect  He  difl  not  intend  to  characterize  the 
whole  of  Ibat  party  as  entertaining  these  views.  But 
aoch  were  the  sentiments  of  some  ofits  leaders.  Nor  did 
be  intend  to  impugn  the  motives  of  these  gentlemen, 
tboagh  he  doubted  not  they  were  actuated  by  feelings  as 
patriotic  as  those  which  actuated  anv  men.  But  it  was  well 
known  that  the  high-toned  part  of  the  federal  party  did 
doubt  the  competency  of  the  people  to  self-government. 
Tbcy  were  for  arming  the  federal  power  with  all  authori- 
ty in  order,  as  they  said,  to  save  the  people  from  their 
own  worst  enemies.  There  were  some  of  the  prominent 
Ben  of  the  country  who  did  not  subscribe  to  that  principle, 
but  who  did  believe  that  the  people  were  competent  to 
aelf-goremment;  that  they  were  fully  able  to  go  through 
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the  work  which  they  had  begfun,  and  to  carry  out  that 
beautiful  theory  of  republican  rule.  Happily  for  the 
the  country,  they  prevailed.  Happily  for  the  country, 
the  principle  was  established,  that  the  States  were  sove- 
reign and  independent,  as  to  all  powers  which  they  had 
not  delegated  to  the  Grcneral  Government.  And  some  of 
the  republican  party  went  so  far  as  to  believe  that  the 
States  themselves  had  the  right,  in  the  last  resort,  to  de- 
termine for  themselves  what  were  the  precise  powers 
which  they  had  delegated.  He  was  well  aware  that  the 
doctrine  of  nuHification,  as  it  now  prevailed  in  South  Ca- 
rolina, was  about  to  be  made  Ose  of,  not  against  that  doc- 
trine alone,  which  he  did  not  rise  up  to  defend,  but  for 
the  purpose  of  founding  upon  it  a  war  of  extermination. 
It  was  a^inst  that  that  he  desired  to  enter  his  protest; 
under  this  masked  battery,  he  saw  that  it  was  intended  to 
fire  upon  the  rights  of  the  States.  Gentlemen  held  up 
the  flag  of  nullification,  rang  all  the  changes  upon  the 
word,  sounded  the  tocsin  of  alarm  throughout  the  coun- 
try, and  presented  the  whole  matter  in  a  light  the  most 
unfavorable  to  South  Carolina,  in  order  to  justify  to  the 
other  States  the  war  which  they  were  disposed  to  wage. 
It  was  a  war,  too,  which  would  admit  of  no  neutrals.  The 
gentlemen  who  have  taken  the  strong  ground,  like  Na- 
poleon, have  thrown  out  the  declaration  that  there  must 
be  no  neutrals. 

I  take  my  stand,  said  Mr.  B.,  on  the  reserved  rijg^hts  of 
the  States.  I  repudiate  the  doctrine  of  nullification.  I 
repudiate  also  the  high-toned  docti*ine  of  the  federal  par- 
ty. I  believe  it  is  to  that  high-toned  doctrine  that  we  are 
to  attribute  nullification.  I  believe  that  doctrine  produced 
it;  is  the  parent  of  it.  It  is  by  an  improper  pressure 
of  the  Federal  Government  on  the  rights  of  the  States, 
and  by  exercimng  doubtful  powers,  that  the  State  of  South 
Carolina  has  been  thrown  into  this  position.  He  did  not 
mean  to  justify  the  course  of  that  State.  But  whether 
she  was  right,  or  whether  she  was  wrong,  this  furnished 
her  with  something  like  an  excuse  for  her  conduct.  He 
believed  that  the  principle  was  as  susceptiUe  of  demon- 
stration as  any  principle  of  mathematics;  that  almost  any 
attitude  of  resistance  against  the  Federal  Government,  in 
which  States  had  been  seen,  arose  out  of  the  unwarranta- 
ble exercise  of  doubtful  powers  by  the  United  States. 
They  had  always  been  inclined  to  tranquillity.  They  had 
always  been  disposed  to  make  a  child's  bargain  with  the 
United  States:  If  you  will  let  us  alone,  we  will  let  you 
alone.  They  would  never  have  admitted  the  idea  of  rising 
in  opposition  to  the  United  States,  unless  there  had  been 
some  exciting  cause.  The  whole  history  of  the  world 
proves  this  fact  There  is  no  precedent  where  a  people 
have  arrayed  themselves  against  a  supreme  power  without 
any  occasion,  because  the  great  body  of  mankind  has  al- 
ways been  found  more  ready  to  acquiesce  in  oppression 
than  to  resist  it.  He  desired  gentlemen  to  produce  a  sin- 
gle precedent  where,  a  people  whose  pursuits  are  peace- 
ful and  ag^cultural  for  the  most  part,  were  willmg  to 
cast  away  **  the  piping  times  of  peace,"  and  for  the  mere 
love  of  glory  to  rush  into  a  conflict  against  power,  and 
that  power  twenty  times  larger  than  itself.  Could  gen- 
tlemen produce  an  instance  where  any  State,  without 
provocation,  had  ever  offered  resistance  to  the  General 
Government?  He  had  thus,  he  believed,  esta}>lished  the 
great  principle  that  the  States  themselves  were  always 
willing  to  be  c^uiet,  and  that  most  of  the  opposition  which 
had  been  manifested  against  the  General  Government  had 
arisen  from  the  exercise  of  doubtful  power  by  that  Ciov- 
ernment,  by  which  had  been  provoked  that  State  pride 
which  the  gentleman  from  New  Jersey  so  earnestly  de- 
nounced. Without  that  pride  this  republic  would  now 
have  been  as  nothing.  To  justify  this  principle,  that  roost 
of  the  controversies  which  had  arisen,  have  arisen  from 
the  circumstance  of  the  Federal  Government  taking  their 
debatable  g^und,  he  would  read  an  foi^ority  which 
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woukl  meet  with  the  approbation  of  all  pure  democrats. 
It  was  the  authority  of  iieorge  Clinton,  a  name  deserving 
of  all  respect;  cktrcm  et  venerahik  nomen,-  a  man  distin- 
p^uished  for  his  steady  adlierence  to  democratic  doctrines. 
When  he  was  President  of  the  Senate  in  1810,  he  c^ave 
his  castinr  vote  against  the  bank.  It  was  on  that  occa- 
sion that  he  used  the  following  language: 

<*  In  the  coiinic  of  a  long  life  1  have  found  that  Govern- 
ment is  not  to  be  strengthened  by  the  assumption  of  doubt- 
ful powers,  but  by  a  wise  and  energetic  execution  qf  those 
which  are  incontestable;  the  former  never  fails  to  produce 
suspicion  and  distrust,  whilst  the  latter  inspires  respect 
and  confidence. 

"If,  however,  aflera  fair  experiment,  the  powers  vest- 
ed in  the  General  Government  shall  be  found  incompetent 
to  the  attainment  of  the  objects  for  which  it  was  institut- 
ed, the  constitution  happily  furnishes  the  means  for  reme- 
dying the  evil  by  amendment;  and  I  havb  no  doubt  that,  m 
such  event,  on  an  appeal  to  the  patriotism  and  good  sense 
of  the  community,  it  will  be  readily  applied.*' 

What  was  the  result  of  his  experience }  That  the  Gov- 
ernment was  never  streng^ened  by  the  exercise  of  doubt- 
ful powers.  A  doctrine  which  still  prevaib  among  the 
distinguished  leaders  of  the  pai*ty  in  the  State  of  New 
York,  and  yhich  they  can  never  consent  to  surrender, 
unless  they  should  become  recreant  to  the  great  princi- 
ples which  tbey  have  always  maintained.  But  he  would 
not  only  quote  authority,  but  he  would  also  quote  facts. 
IVh^t  was  it  which  excited  the  first  controversy  between 
a  State  and  the  United  States;  a  conflict  which  threatened 
to  bring  ruin  on  the  country,  and  which  was  designated 
the  reign  of  terror  by  the  republican  party,  as  it  well  de- 
served to  be  characterized.^  He  referred  to  the  alien  and 
sedition  law,  which,  b^  usurping  the  power  of  trampling 
into  dust  the  liberty  of'^  speech,  the  freedom  of  the  press, 
and  all  the  rights  and  securities  which  thc/  people  had  en- 
joyed, called  forth  a  movement  the  most  glorious  to  the 
country  that  could  be  ima|^ined.  It  drew  torth  the  cek- 
hrated  report  of  Mr.  l^Iadison,  a  report  to  the  merits  of 
which  he  was  totally  inadequate  to  do  justice.  This  was 
a  movement  of  the  aspiring  pride  of  the  State  sovereignties, 
which,  instead  of  destroying  the  Union,  brought  back 
the  Government  to  its  first  principles.  So  much,  tlien,  for 
State  pride.  If  that  State  pride  had  preserved  the  con- 
stitution at  its  last  g^sPi  it  ought  not  to  have  called  down 
upon  it  such  unqualified  reprobation.  The  doctrines  of 
Virginia  saved  the  confederacy  in  that  dangerous  crisis. 
They  produced  a  civil  revolution,  which  brought  into  pow- 
er the  wisest  and  the  ablest  statesman  who  ever  lived  in 
any  country.  This  was  one  of  the  benefits  which  bad  re- 
sulted from  State  pride. 

In  the  case  of  the  establishment  of  the  United  States 
Bank  there  arose  also  a  conflict  of  powers.  There  were 
many  who  believed  that  it  was  an  assumption  of  power 
not  delegated  to  tlie  Federal  Government.  Ohio  was  one 
of  the  States  which  held  that  opinion.  This  matter  also 
was  finally  adjusted.  What  was  tlie  next  question  Avhich 
agitated  the  country  ?  It  was  the  exercise  of  the  power 
of  internal  improvement.  That  was  not  an  expressed 
power  granted  to  the  General  Government.  It  was  among 
the  doybtful  powers,  and  the  right  to  exercise  it  was  de- 
nied bj  several  of  the  States.  It  was  denied  by  the  State 
of  New  Hampshire,  and  by  a  very  respectable  portion  of 
the  State  of  New  York,  which  held  that  it  was  one  of  the 
doubtful  powers.  The  right  of  appropriating  money  to 
all  or  any  objects  was  -another  of  the  doubtml  powers. 
The  State  o^  New  York,  and  some  other  of  the  States, 
disputed  the  right  of  the  Federal  Government  to  appro- 
priate money  except  for  the  purposes  pointed  out  by  the 
constitution.  Such  are  the  contentions  which  had  arisen 
from  th«  exercise  of  doubtful  powers  by  tlie  Federal 
Government. 

The  case  of  Georgia  was  the  next  to  which  he  would 


call  the  attention  of  the  Senate.  l*he  usurped  powers 
which  the  United  States  attempted  to  exercise  over  her 
provoked  the  pride  of  that  State,  as  well  it  might  When 
the  Government  of  the  United  States  undertook  to  telf 
her  that  she  could  not  extend  her  jurisdiction  over  the 
whole  of  her  own  soil,  she  might  well  resist.  This  con- 
tention, arising  also  from  the  exercise  of  doubtful  powers 
by  the  United  States,  was  at  one  moment  pregnant  witJi 
awful  menace. 

The  last,  but  not  the  least,  of  the  conflicts  which  have 
arisen  from  the  exercise  of  doubtful  powers  by  the  Gen- 
eral Government,  was  in  relation  to  the  protective  system. 
Here  the  Government  of  the  United  States  had  assumed 
the  right  of  unlimited  taxation,  of  taxing  one  portion  of 
the  community  for  the  benefit  of  another  and  a  more 
favored  portion.  He  hoped  that  he  had  thus  succeeded  in 
establishing  the  position  that  most  of  the  controveraes 
which  had  arisen  had  their  origin  in  the  exercise  of  doubt- 
ful powers  by  the  Federal  Government,  operating  against 
those  rights  which  the  States  deem  necessary  for  the  pre- 
servation of  their  ex'istcnce  in  a  sovereign  capacity. 

The  gentleman  from  New  Jersey  had  held  up  tlie  consti- 
tution ill  his  hand,  and,  with  all  that  patriotic  ardor  for 
which  he  was  distinguished,  said  he  should  cling  to  the 
bond.  1,  too,  said  Mr.  U.,  will  cling  to  the  bond;  and 
while  I  will  willingly  allow  the  gentleman  to  take  full 
usage,  I  hope  tliat,  in  taking  the  pound  of  flesh,  he  will 
not  spill  one  drop  of  blood.  The  gentleman  had  also 
said,  that  old  Rome  never  sybmitted  to  the  dictation  of 
any  of  her  provinces.  This  Was  a  luminous  commentary 
on  the  rest  of  his  remarks.  No  wonder  that  he  had  spok- 
en disparagingly  of  the  States,  when  he  compared  them 
to  Roman  provinces.  This  sufficiently  accounted  for  the 
consolidatory  principles  of  the  gentleman  from  New  Jer- 
sey. But  oid  Rome  was  always  ready  to  extend  justice 
to  her  provinces.  Whenever  the  deputies  of  a  province 
came  before  her  Senate,  she  did  not  fear  to  do  them  jus- 
tice. We  may  all  becomingly  fear  to  do  wrong,  but  we 
should  not  fear  to  do  justice. 

The  gelitleman  from  New  Jersey  had  said  he  would  not 
strike  a  sister  State,  but  would  retire  to  the  wall.  He, 
Mr.  B.,  admired  this  principle,  which  so  admirably  accord- 
ed with  what  he  knew  of  the  private  worth  of  the  gentle- 
man from  New  Jersey.  But  when  the  gentleman  went 
on  to  say  that  the  dignity  of  the  country  required  that 
the  laws  should  be  executed,  he  could  not  avoid  asking 
him  in  what  that  dignity  consisted?  Did  it  consist  in  call- 
ing out  the  military  power,  in  bringing  citizen  into  conflict 
with  citizen,  and  deluging  the  country  with  the  blood  of 
her  children?  If  that  was  the  meaning  of  the  dig^itv  of, 
the  country,  he,  Mr.  B.,  prayed  Heaven  to  deliver  him 
from  such  dignity.  He  considered  that  the  dignity  and 
honor  of  the  country  would  be  best  promoted  and  estab- 
lished by  doing  justice,  and  carrying  out  peacefully  and 
efficiently  the  principles  of  the  constitution.  This  would 
be  worth  all  udse  glory,  all  the  national  glory  of  which 
we  have  heard  so  much.  It  would  eclipse  all  the  glory 
of  imperial  Rome  and  of  imperial  France,  which  waa 
notliing  to  the  glory  of  a  just,  equal,  and  benignant  dis- 
pensation of  the  laws.  ^ 

One  of  the  reasons  «^hich  had  mainly  induced  him  to 
rise  was,  to  show  that  every  peaceful  remedy  should  be 
resorted  to.  The  constitution  was  framed  in  a  spirit  of 
mutual  deference.  It  was  ratified  in  that  Skme  spirit  of 
deference,  and  so  it  ought  to  be  administered.  The  whole 
history  of  our  country  conforms  to  that  principle  $  a  mu- 
tual deference  to  all  g^reat  interests  of  the  country.  Thc 
practice  of  the  Government  has  been  invariably  marked 
with  the  spirit  of  conciliation. 

The  State  of  Kentucky,  in  1794,  was  dissatisfied  with  the 
Government  of  the  United  States,  because  the  free  navi- 
gation of  the  Mississippi  liad  not  been  secured.  The  Le- 
gislature of  that  State  made  a  strong  remonstrance  on  the 
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subject  to  the  General  Government,  claiming  that  free 
navigation  as  their  right.  Tliey  asserted  that  God  and 
nature  had  civen  them  this  right;  and  they  menaced  a 
withdrawal  Jrom  the  Union  if  it  was  not  obtained  for  them. 
What  was  the  course  of  Washington?  What  was  the 
course  of  the  American  Congress  .on  this  occasion }  They 
did  not  assume  the  g^und  that  they  would  not  legislate 
while  this  menace  was  held  over  them.  Yet  no  one  could 
doubt  the  courage  of  Washington.  No  one  could  doubt 
that  he  was  not  prepared  for  every  emergency.  He  said 
that  the  Government  had  been  established  in  a  spirit  of 
compromise,  and  he  recommended  that  a  respectful  reply 
be  gTven  to  the  State.  He  laid  before  the  legislature  the 
facts  in  the  case,  and  the  free  navigation  of  the  Mississippi 
was  obtained. 

There  was  also  another  case,  which  was  the  assumption 
of  the  State  debts.  At  the  close  of  the  war  of  the  rev- 
olution, besides  the  national  debt,  each  State  had  con- 
tracted its  debt;  and  it  was  demanded  by  tlie  Eastern 
States  tbat  the  General  Govern mel it  should  assume  the 
payment  of  these  debts  of  the  States.  Such  was  the  dis- 
ntisfaction  which  resulted  from  Congress  delaying  the 
pa)'ment  of  these  debts  for  five  years,  that  a  dismember- 
ment of  the  Union  was  expected.  In  making  this  refer- 
ence, he  had  no  intention  to  cast  an  imputation  on  the 
States,  but  merely  to  state  faCts.  The  General  Govern- 
ment ultimately  assumed  these  debts.  Suppose  that,  in- 
stead of  taking  this  course,  the  General  Government  had 
acted  on  the  idea  thrown  out  by  the  gentleman  from  New 
Jersey,  that  tl»e  pride  of  the  State  sovereif»nties  ought  to 
be  checked;  we  should  not,  said  Mr.  W.,  be  at  this 
moment  engaging  in  this  discussion,  and  enjoying  the  privi- 
lege to  which  this  floor  entitles  us. 

The  next  instance  was  the  repeal  of  the  embargo  law 
in  1807.  This  was  a  measure  or  Mr,  Jefferson,  and  one 
10  which  he  was  gfreatl}'  attaclied.  Rut  when  he  saw  that, 
by  the  continuance  of  this  embargo,  the  Union  was  likely 
to  be  dismembered,  did  he  say  that  the  law  must  be  en- 
forced at  all  hazards?  No  such  thing.  Acting  on  the 
conviction  that  this  is  a  Government  of  compromise,  he 
repealed  the  embargo.  In  his  works  published  since  his 
death,  k  is  made  apparent  that  this  was  a  very  favorite 
mejksure  with  him.  Yet  on  the  approach  of  so  dang^erous 
a  crisis,  he  hesitated  not  to  abandon  and  repeal  it. 

This  is  another  instance  of  concession  on  the  part  of  the 
General  Government  to  States,  which  resisted  the  exer- 
cise of  doubtful  powers. 

Mr.  B.said,  as  lie  had  stated  liis  objections  to  the  course 
which  the  honorable  Judiciary  Committee  had  advised  or 
recommended  to  the  Senate  to  adopt,  and  deeming  it 
not  calculated,  as  honorable  gentlemen  iiad  observed,  to 
preserve  the  Union,  but,  on  the  contrary,  calculated,  if 
carried  into  practical  operation,  to  destroy  this  glorious 
Union,  it  was  proper  that  he  should  state  what  he  thought 
would  best  meet  tlie  present  crisis.  He  considered  the 
true  remedy  a  peaceful  remedy,  tliat  of  conciliation, 
according  alike  with  the  genius  <if  the  constitution  and 
tiic  practice  of  the  Government.  The  revenue  should  be 
reduced  to  the  wauts  of  the  Government;  and  the  op- 
pression Vhich  the  Southern  people  labored  under,  m 
consequence  of  the  tariff  system,  ought  to  be  removed. 
If  gentlemen  wished  to  preserve  the  Union,  the  country 
duHiId  be  appeased.  This  appeared  to  him  to  be  an  in- 
fiklCble  remedy.  The  one,  however,  which  the  committee 
had  prescribed,  might  be  fraught  with  some  dang^. 
He  was  aware  tiiat  there  was  a  set  of  politicans,  who 
diought  this  the  favorable  moment  to  try  the  strength  of 
t^  Union,  and  tliat  Government  ought  not  to  concede 
ooe  particle  of  the  protective  system.  Can  it  be  possible, 
^  this  day,  (said  Mr.  B.)  that  any  individual  would  wish 
to  jeopardize  the  peace  and  Imrmony  of  twelve  or  thirteen 
millions  of  people,  not  only  the  peace  of  a  whole  people, 
but  to  refard4.be  progress  of  free  Governments  througli- 


out  the  world,  by  an  experiment  of  that  kind,  to  try 
the  strcngfth  of  the  Union,  and  whether  it  can  survive 
the  use  of  the  military  power?  He  hoped  not.  He  trust- 
ed that  our  republic  would  be  hazarded  by  no  siich  spe- 
culative experiment. 

It  is  argued,  contmued  Mr.  B.,  that  the  State  of  South 
Carolina  having  placed  herself  in  this  attitude  of  defence. 
Congress  ought  not  to  legislate  on  tlie  subject,  as  had 
been  said  in  some  of  the  newspapers,  while  the  sword  is 
brandishing  over  our  heads.     This  is  not  meeting  the 
question;  it  Is  not  the  true  question;  it  is  a  question  of  % 
very  different  character.     Are  the  people  of  South  Caro- 
lina alone  concerned  in  this  matter?    Is  not  a  vast  por- 
tion of  the  American  people  concerned  in  it?    Are  not 
the  whole  of  the  Southern  States  interested  in  this  sub- 
ject?   It  is  not  only  the  Soutlicrn  States,  the  State  of 
New  Hampshire,  the  State  of  Maine,  and  a  poKion  of  the 
people  of  New  York,  but  a  large  and  respectable  number 
of  the  States  in  the  Southwest,  which  consider  the  ta- 
riff system  unjust  and  repugfnant  to  the  principles  of  the 
constitution,  and  that  we  have  no  right  to  keep  it  up. 
It  is  argued  that  justice  should  not  be  done  to  South  Ca- 
rolina, because  sne  has  assumed  a  menacing  attitude. 
This  is  not  a  proper  view;  it  is  not  just  to    the  other 
States.  Is  it  any  reason,  because  South  Carolina  has  acted 
imprudently,  tliat  ^^e  should  not  receive  justice?    If  she 
has  forfeited  any  claim  to  the  consideration  of  the  General 
Government,  ought  the  other  States  to  incur  the  forfeit- 
ure?    Nothing  can  be  more  erroneous,  nothing    more 
absurd,  nothing,  I  will  say,  more  tyrannical,  than  to  op- 
press all  the  Southern  States,  because  South  Carolina 
has  acted  rashly.     I  do  not,    said  Mr.  B.,   argue  this 
question  as  a  Southern  question.     Thank  God,  in  the  ex- 
ercise of  my  legislative  rights  ajid  duties  here,  I  can  look 
beyond  the  Potomac.      Thank   God,  I  have  a  feeling 
which  is  not  confined  to  the  geographical  limits  of  afiy 
portion  of  the  United  States.     I  can  look  and  judge  of 
my  countr}'mcn  north  as  well  as  south  of  the  Potomac; 
and  I  wish  it  to  be  distinctly  understood,  that  what  I  now 
say  respecting  South  Carolina,  I  deem  applicable  to  every 
member  of  this  confederacy.     To  no  one  of  these  States 
would  I  arrogantly  say,  I  will  not  do  justice,  until  you 
come  on  your  knees  before  me. 

I  do  hope,  if  I  have  any  patriotism,  it  is  not  that  narrow, 
contracted  patriotism  which  is  confined  to  geographical 
limits.  I  trust  it  is  that  patriotism  which  looks  abroad 
over  the  Union,  and  embraces  everv  portion  of  my  feMow- 
citizens.  And  so  help  me  God,  if  my  constituents  were 
this  day  to  demand  that  I  should  perpetrate  an  act  of  in- 
justice against  any  member  of  this  confederacy,  that  I 
should  do  an  act  in  behalf  of  North  Carolina  which  would 
trench  upon  the  rights  of  Maine  or  of  Massachusetts,  or 
Pennsylvania,  which  I  believed  destructive  of  their  con- 
stitutional rights,  so  help  me  God  I  would  resign  my  seat, 
and  retire  to  my  home,  rather  than  jeopard  the  peace  of 
this  republic,  this  glorious  experiment  of  a  free  Govern- 
ment, by  taking  what  justly  belongs  to  Elaine,  and  un- 
justly to  bestow  it  dh  North  Carolina;  believing  that  a 
man  presents  a  more  truly  dignified  attitude  who  refuses 
to  do  an  unjust  act,  than  he  wlio  perseveres  in  Injustice. 

But  what  are  we  now  called  upon  to  do?  We  are 
called  upon  imminently  to  jeopard  the  public  peace,  by 
a  novel  and  dangerous  experiment;  to  enforce  a  law 
which  not  only  a  large  portion  of  the  American  people 
believe  unconstitutional,  but  which  I  verily  befieve,  if 
the  question  were  submitted  to  Iheir  individual  opinion 
this  day,  they  would  repudiate  and  require  to  be  rejected. 
We  are  called  upon  to  enforce  a  tarifl'  law,  which  I  be- 
lieve the  majority  of  the  people  of  the  United  States  de- 
sire to  have  amended  or  modified;  and  the  modification 
of  which  is  fortified  likewise  by  the  recommendation  of 
the  Chief  Magistrate. 

And  before  1  proceed  further,  let  me  explain  myself 
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on  this  point.  I  do  not  take  the  ground,  and  I  will  not 
take  it,  and  I  wish  to  be  distinctly  understood  with  re- 
spect to  this  iDatter,  that  a  law  which  is  tainted  with  in- 
justice should  not  be  put  in  force.  I  take  the  ground 
that  no  law  oppressive  in  its  character  should  be  execut- 
ed by  interposition  of  military  power,  until  every  pacific 
measure  which  can  be  devised  shall  have  been  resorted 
to  without  tlie  desired  result.  The  remedy  for  evils  of  the 
greatest  magnitude  should  be  sought  for  in  the  peaceful 
tribunals  of  this  country,  according  to  the  great  principles 
handed  down  to  us  by  the  English  whigs,and  which  we  have 
infused  into  the  spirit  of  our  constitutiori  and  Government. 
If,  on  a  (ailure  of  all  these  means,  it  shall  be  found  ne- 
cessary to  use  force  to  execute  the  laws,  let  it  be  used. 
I  am  not  prepared  to  say  that  the  emergency  cannot  arise; 
but  I  do  say,  that  before  a  law  of  this  kind  is  to  be  exe- 
cuted, before  the  peace  of  the  Union  is  to  be  disturbed, 
there  oug^t  to  be  a  reference  to  the  justice,  to  the  wis- 
dom of  Congress,  to  weigh,  to  examine  the  provisions  of 
that  law,  and  solemnly  to  pause  and  reflect  before  pro- 
ceeding to  put  it  in  force  by  military  power. 

I  beg  leave,  said  Mr.  B.,  to  advert  to  what  the  Presi- 
dent of  the  United  States  has  said  in  his  message  to  Con- 
gress, and  I  do  it  because  this  is  the  first  remedy  which 
the  President  recommended  to  Congress  at  the  opening 
of  the  present  session^  I  cannot  doubt,  that  if  the  Exe- 
cutive wishes  were  consulted,  he  would,  and  decidedly, 
give  the  preference  to  a  peaceful  settlement  of  the  diffi- 
culties bv  Confess.  I  do  not  mean  to  say  that  hb  pre- 
ference should  influence  our  legislation,  but  it  ought  to 
have  weight  with  us. 

Speaking  of  the  extinguishment  of  the  public  debt,  the 
President  goes  on  to  remark: 

"The  nnal  removal  of  this  great  burden  from  our  re- 
sources aflTords  the  means  of  further  provision  for  all  the 
objects  of  general  welfare  and  public  defence  which  the 
constitution  authorizes,  and  presents  the  occasion  for  such 
further  reduction  of  the  revenue  as  may  not  be  required 
for  them.  From  the  report  of  the  Secretary  of  the  Trea- 
sury, it  will  be  seen  that  after  the  present  year,  such  a 
reduction  may  be  made  to  a  considerable  extent;  and  the 
subject  is  earnestly  recommended  to  the  consideration  of 
Congress,  in  the  hope  that  the  combined  wisdom  of  the 
representatives  of  the  people  will  devise  such  means  of 
efikcting  that  salutary  object,  as  may  remove  those  bur- 
dens winch  shall  be  found  to  fall  unequallv  upon  any,  and 
as  may  promote  all  the  great  interests  of  the  community.'* 
Again,  in  anoUier  part  of  the  message,  the  President 
remarks: 

*«  That  manufactures  adecjuate  (o  the  supply  of  our  do- 
mestic consumption  would,  m  the  abstract,  be  beneficial 
to  our  country,  there  is  no  reason  to  doubt;  and  to  effect 
their  establishment,  there  is  perhaps  no  American  citi- 
zen who  would  not  for  a  while  be  willing  to  pay  a  higher 
price  for  them.  But  for  this  purpose,  it  is  presumed  that 
a  taiiffof  high  duties,  designed  for  perpetual  protection, 
has  entered  into  the  minds  of  but  few  of  our  states- 
men. The  most  they  have  anticipated  is  a  temporary, 
and  generally  incidenUl  protection,  which  they  maintain 
bat  £e  effect  to  reduce  the  price,  by  domestic  competition, 
below  that  of  the  foreign  article.  Experience,  however, 
our  bttt  g^ide  on  this  as  on  other  subjects,  makes  it 
doubtful  whether  the  advanUges  of  this  system  are  not 
counterbalanced  by  many  evils,  and  whether  it  does  not 
tend  to  beget  in  the  minds  of  a  Urge  portion  of  our  coun- 
trymen a  spirit  of  discontent  and  jealousy  dangerous  to 
the  stability  of  the  Union.*' 

These  are  the  sentimenU  of  the  President  regarding 
the  law  which  we  are  now  called  on  to  adopt  extraordi- 
nary means  of  carrying  into  execution. 

As  I  consider  this  is  a  most  important  point,  as  I  con- 
sider it  the  true  means  of  removing  the  difficulty  now  in- 
volved in  this  question,  I  have  not  only  adverted  to  the 


annual  message  of  the  President  as  showing  the  views  of 
the  administration  and  their  remedy  for  we  difficulties 
in  the  South,  but  I  would  now  beg  leave  to  read  from  the 
annual  report  of  the  Secretary  of  the  Treasury. 

[Here  Mr.  B.  read  an  extract  from  the  annual  report 
of  the  Secretary  of  the  Treasury  on  the  subject  of  the 
reduction  of  the  duties.] 

Thus  we  have  tlie  direct  suggestion  of  the  present  ad- 
ministration, that  this  is  the  most  appropriate  remedy.  It 
Is  the  one  which  was  first  suggestcid  at  the  opening  of  the 
session,  and  I  believe  it  is  odculated  to  achieve  all  the 
great  objects  so  much  to  be  desired,  all  which  it  is  neces- 
sary to  achieve,  and  that  without  endangering  the  re- 
public. 

What  is  the  extraordinary  spectacle,  I  would  remark^ 
which  the  American  republic  now  exhibits  to  the  worlds 
A  republic  which  has  heretofore  boasted  of  its  freedom — 
a  republic  which  has  heretofore  pursued  the  "even 
and  peaceful  tenor  of  its  way" — a  refiublic  which  had 
been  found  competent  to  all  the  legitimate  purposes  of 
Government  without  slaughtering  its  citizens,  and  which, 
with  very  few  exceptions,  has  g^ne  on  peaceably  for 
fifly  years.  We  present  the  extraordinary  spectacle  of 
calling  on  the  administration  and  the  Executive  branch 
of  the  Government  to  enforce  a  law  agfainst  a  portion  of 
our  fellow-citizens,  to  compel  them  to  contribute  so  much 
money  to  the  revenue,  which  it  is  acknowledged  is  six 
millions  annually  more  than  is  requisite  for  the  wants  of 
the  General  Government.  A  removal  of  that  burden 
would  remove*a1l  difiiculty  with  the  State  of  South  Ca- 
rolina. Even  a  partial  removal  of  it,  a  mitigation  of  it, 
would  make  the  tariff  system  more  acceptable  to  tlie 
people,  without  a  total  abandonment  of  the  principles. 
I  speak  in  reference  to  the  views  and  prevailing  sentiments 
of  that  portion  of  the  people  I  represent. 

Sir,  it  does  appear  to  me  a  powerful  consideration  that 
we  are  almost  on  the  eve  of  a  civil  war;  and  for  what^ 
To  enforce  a  law  for  the  collection  of  revenue,  when  it 
is  admitted  by  the  Secretary  of  the  Treasury  that  there 
are  at  present  six  millions  of  dollars  more  than  is  wanted 
for  the  common  purposes  of  the  Government.     Is  this 
calculated  to  elevate  us  in  the  eyes  of  the  nations  of  Eu- 
rope?   Is  this  calculated  to  cheer  the  hopes  of  those 
people  who  have  been  long  struggling  for  their  rig^hts^ 
Permit  me  to  say  that  I  think  it  will  somewhat  weaken 
the  force  of  our  republican  experiment;  yet,  I  believe 
that  our  Government  is  capable  of  achieving  all  the  great 
objects  for  which  it  was  designed,  and  settling  this  matter. 
If,  in  the  revolutionary  contest,  when  the  blood  and 
treasure  of  this  country  were  profusely  poured  forth  to 
establish  the  rights  and  liberties  of  mankind,  to   give 
self-government  and  to  abolish  unjust  taxation,  any  one 
of  our  ancestors  who  were  engaged  in  this  glorious  strug- 
gle had  predicted  that  in  less  than  half  a  century  after- 
wards we  should  be  eneaged  in  the  consideration  of  a  biD 
to  compel  a  portion  of  tne  people,  at  the  point  of  the 
bayonet,  to  pay  taxes  when  the  Government  had  six  mil- 
lions of  dollars  more  than  it  needed,  they  would  not  have 
believed  him;  Credulity  itself  at  that  time  would  not  have 
believed  such  a  prediction.     If  they  could  have  credited 
the  story,  it  would  have  enervated  the  arm  which  struck 
for  liberty,  would  have  damped  the  bosom  which  glowed 
with  patriotism.     But  what  has  been  the  practice  of  our 
Government  heretofore?    I  beg  leave  to  recur  to  another 
case  distinguished  in  the  history  of  our  Government,  and 
which  I  overlooked  at  the  time  I  was  remarking  on  the 
various  instances  of  forbearance  shown  by  our  Govern- 
ment.   In  tiie  late  war,  when  a  largre  majority  of  the 
people  of  the  United  States  believed  the  pride  of  the 
country  to  have  been  wounded,  when  the  constituted 
authorities  of  the  land  believed  the  national  honor  to  hare 
been  trampled  upon  by  the  British  Government,   and 
considered  it  the  sacred  duty  of  all  to  assist  them  in  re- 


345 


OP  DEBATES  IN  CONGRESS- 


346 


P».  4k  18S3.] 


Revenue  CoU^im  Bill. 


[Skwatk* 


leiitini^  the  insult,  we  fbund  Hiany  on  that  occasion — ^yes* 
efea  pen^ng  the  gloomiest  period  of  the  war — resisting 
etery  hill  which  went  to  give  the  Govemment  of  the 
United  States  men  and  means  to  prosecute  that  war .  They 
feasted  it  on  the  ground  that  peace  might  be  obtained, 
ind,  I  believe,  because  they  deemed  the  war  to  be  unjust, 
and  while  our  villages  were  smoking  and  our  countiy  in- 
fsded  by  a  larg^  body  of  hostile  troops. 

We  fiind  at  that  moment  a  large  body  of  men  iu  Con- 
mss,  whose  patriotism  I  do  not  call  in  question — far  be  it 
mNn  me  to  do  so — a  powerful,  talentea,  and  respectable 
body  of  men,  even  at  the  darkest  periods  of  that  war, 
▼odng  against  giving  men  and  money  to  carry  on  the  war. 
Great  Britain  had  trampled  on  our  commercial  rights, 
had  insulted  ut  on  the  high  seas  for  six  years  before  war 
wu  declared.  Notwithstanding  all  this,  we  found  a  pow- 
erful body  who  said  that  no  army  nor  money  oueht  to  be 
voted  to  the  Government.  Now,  if  that  Fpirit  of  forbear- 
ance, great  as  it  was,  could  be  shown  to  an  enemv  whose 
cry  was,  Deknda  est  Cartha^o^f  that  spirit  could  be  exer- 
cised beUoJlagrante^^ceTihmXy  some  little  patience  is  due 
to  our  brethren  of  the  South.  Surely  some  forbearance 
ought  to  be  diown  to  our  countrymen.  If  there  were 
many  at  that  time  who  thought  the  sword  should  not  be 
unsheathed  against  those  who  would  trample  us  under 
foot,  is  it  to  be  supposed  that  we  are  now  to  plunge  it  into 
our  fellow-citizens  without  some  little  examination  into 
their  cause? 

I  wish  to  be  distinctly  understood  on  one  point.  I  do 
not  intend  to  justify  South  Carolina;  I  am  not  her  advo- 
cate, but  she  has  a  right  to  have  justice  done  her.  I  do 
believe,  however,  that  this  question  may  be  settled;  and 
that  by  acting  in  a  spirit  of  conciliation — a  spirit  not  only 
due  to  her,  but  the  vast  portions  of  the  North  and  South — 
the  question  might  be  put  at  rest.  As  regards  the  union 
of  these  States^  there  is  not  a  member  in  the  Senate,  and 
I  trust  I  shall  not  be  considered  egotistical  when  I  say  that 
there  is  not,  in  the  whole  Union,  one  in  soul  and  heart 
more  dearly  devoted  to  it  than  my  humbleself.  I  believe 
that  all  the  advantage  of  libeKy,  and  of  a  free  govern- 
ment, are  at  issue  ia  thn  matter;  and  it  is  for  that  reason  I 
urge  a  pacific  course.  Even  the  Orenvilles  and  the 
Norths,  arrogant  as  they  were,  even  they  brought  forward 
their  measures;  even  they  repealed  some  of  their  odious 
laws  to  satisfy  the  denres  of  the  colonies.  And  shall  it  be 
said,  there  is  now  a  spirit  more  inexorable,  more  inacces- 
sible to  the  voice  of  justice,  than  that  which  prevailed 
under  the  British  monarchy  ?  If  so,  the  blood  of  those 
who  achieved  the  revolution  was  shed  in  vain,  and  the 
hopes  of  the  friends  of  free  government  are  forever  put 
at  rest.  If  that  inexorable  principle,  that  there  is  to  be 
no  regard  paid  to  the  feelingpi  and  wishes  of  the  minority, 
be  wookl  say  that  this  would  change  ^^^  whole  principle 
of  oor  federal  compact,  depriving  it  of  all  its  republican 
and  benignant  features,  and  converting  the  federal  into  a 
consolidated  Government. 

In  every  portion  of  the  Union  there  is  a  set  of  great 
primary  interests.  He  wished  to  be  distinctly  understood 
on  this  point.  He  did  not  mean  to  say  that  the  Govern- 
■leat  of  the  United  States  should  yield  to  every  rash  re- 
<|Hffement  of  a  State;  far  from  it;  but  he  did  intend  to 
mjf  that  whenever  any  of  those  g^reat  primary  and  leading 
interests  made  just  remonstrance  against  any  obvious  op- 
it  was  our  duty,  in  the  true  federative  spirit  of 
Government,  to  forbear;  otherwise,  the  Government 
effectually  change  its  character.  The  West  has  her 
pfimary  interests  and  sensibilities  in  reference  to  the  g^reat 
kad  question^  and  be  (Mr.  B.)  would  always  be  disposed 
to  do  ample  justice  to  her  as  well  as  to  every  other  sec- 
tion of  this  country.  He  would  not  feel  power  and  forget 
Tight  New  York  has  g^eat  interests  in  a  commercial  and 
oaano&cturing  way;  he,  therefore,  would  do  nothing  that 
woM  trample  them  down.     He  would  let  them  be  free  as 


they  are,  and  give  them  all  the  privilege  they  require. 
With  regard  to  the  manufacturing  interests  of  the  coun- 
try, he  believed  that  the  constitution  did  not  tax  the  in- 
terests of  one  portion  of  the  people  to  benefit  another. 
He  would  bear  and  fbrbear.  And,  as  to  a  specific  mea- 
sure for  the  reduction  of  the  revenue,  he  declared  that 
he  was  not  one  of  those  who  would  give  a  deadly  blow  to 
the  manufacturing  interests,  by  a  thorouG^h  and  too  rapid 
reduction  to  the  revenue  point.  He  would  do  it  g^duaUy, 
in  that  spirit  of  forbearance  which  is  due  to  the  whole 
Union.  Havinr  glanced  at  the  peculiar  interests  of  the 
West  and  North,  he  would  now  advert  to  those  of  the 
Southern  States.  Their  interests  consist  in  producing  as 
much  as  possible,  selling  at  the  highest  prices,  and  buying 
as  low  as  possible.  But  that  natural  course  of  things  had 
been  interrupted  by  the  Government  of  the  United  States 
for  many  yeara  past.  But  he  did  not  subscribe  to  that 
doctrine  which  is  maintained  by  some,  that  there  are  not 
essential  interests  common  to  a  large  portion  of  the  United 
States.  He  believed  every  section  of  the  Union,  Nortli, 
South,  West,  and  East,  were  inseparably  connected. 
There  was  no  such  thing  as  an  adverse  interest.  It 
was  true  that  an  artificial  state  of  things  had  g^own 
up. 

There  was  no  difference  between  the  great  natural  in- 
terests which  God  and  nature  had  given  us;  if  there  was 
any  difference,  it  arose  from  a  dread  of  unjust  legisla- 
tion. Unjust  legislation  had  produced  it,  and  not  the 
diversity  of  soil,  habits,  and  pursuits.  The  true  doctrine 
was,  to  extend  equal  protection  to  all  in  their  various  habits 
and  pursuits,  and  leave  the  path  free  for  a  generous  and 
beneficial  competition  of  all. 

He  begfged  leave  to  read  a  short  extract  from  a  speech 
of  Mr.  Bayard,  a  man  of  eminent  ability,  a  republican,  a 
patriot;  and  he  (Mr.  B.)  believed  that  the  sentiment 
would  and  ought  to  have  its  weight.  It  was  at>a  particu- 
lar period  of  the  embargo,  and  the  remarks  were  made 
in  the  course  of  a  speech  on  the  question;  and  in  reading 
this,  he  intended  to  make  no  special  reference  to  tliat 
portion  of  the  Union;  they  had  a  right  to  express  what 
they  felt;  he  merely  referred  to  it  as  illustrative  of  the 
principles  of  our  Government.  In  the  course  of  that  gen- 
tleman's remarks  on  the  repeal  of  the  embargo  law,  Mr. 
Bayard  said  as  follows: 

«  We  all  know  that  the  opposition  to  the  embargo  in 
the  Eastern  States  is  not  the  opposition  of  a  political 
party,  or  of  a  few  discontented  men,  but  the  resistance 
of  the  people  to  a  measure  which  they  feel  as  oppressive, 
and  regard  as  ruinous.  The  people  of  this  country  are 
not  to  be  governed  by  force,  but  by  affection  and  confi- 
dence. It  is  for  them  we  legislate;  and  if  they  do  not 
like  our  laws,  it  is  our  duty  to  repeal  them." 

"  If  they  do  not  like  our  laws,  it  is  our  duty  to  repeal 
them;"  so  said  he,  (Mr.  B .)  It  was  right  and  proper  that 
the  other  members  of  the  Union  should  respect  their 
feelings  nay,  even  their  prejudices.  Suppose  that  our 
Government  had  pursued  a  different  course;  had  stilly 
refused  to  repeal  the  embargo  law;  had  determined,  in- 
tbe  language  of  the  present  day,  to  make  an  experiment 
to  test  the  strength  of  the  Union;  and  that  our  fellow-citi- 
zens of  the  East  should  have  been  coerced  at  the  point 
of  the  bayonet;  what,  in  all  probability,  would  have  been 
the  consequence?  He  believed  there  would  have  been 
bloodshed,  and  that  the  consequence  would  have  been  a 
dissolution  of  the  Union;  and  that  the  prospect  of  a  free 
Government  would  have  been  destroyed;  that  all  the 
States  of  the  Union  would  have  become  separate  Gov- 
ernments, and  civil  war  would  have  resulted.  The  cala- 
mitous consequences  which  would  result  from  a  dismem- 
berment of  the  confederacy,  none  could  doubt;  each  of 
the  g^at  divisions,' seeking  to  streng^en  themselves 
against  the  aggressions  of  the  others,  would  gpvc  large 
powers  to  their  Executive  authorities,  which  would  most 
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Srobably  terminate  in  the  establishment  of  a  military 
espotism  in  each. 

Proud  as  he  was  of  the  achievements  which  had  been 
performed  under  the  star-spangled  banner;  proud  as  he 
was  of  the  stars  and  stripes  which  have  fluttered  in  every 
sea  and  every  clime;  anxious  as  he  was  for  the  glory  of 
the  country;  yet  God  forbid  that  those  stripes  and  stars, 
which  had  heretofore  been  the  rallying  point  of  heroism, 
should  now  float  over  the  mangled  corses  of  our  bleeding 
countrymen.  God  forbid  that  our  country  should  undergo 
this  sad  and  disastrous  revolution;  for  he  believed,  when- 
ever that  should  take  place,  not  only  the  liberties  of  this 
country,  but  the  best  and  brightest  hopes  of  the  civilized 
world,  would  be  destroyed  forever. 

Mr.  FRELINGHUYSEN  said,  that  he  asked  the  indul- 
gence of  the  Senate  to  say  a  word,  to  correct  some  mis- 
apprehensions of  the  Senator  from  North  Carolina,  [Mr. 
Browit.]  Sir,  said  Mr.  F.,  I  must  have  been  peculiarly 
unhappy  in  stating  my  views,  when  tlie  iSenator  under- 
stands me  to  have  compared  our  Government  with  the 
Roman  provinces.  So  far  from  this,  I  did,  in  very  explicit 
terms,  refer  to  Rome  by  way  of  grateful  contrast,  not  of 
parallel;  and  urged,  that  it  was  because  we  were  not  con- 

auered  provinces,but  a  Union  of  free  and  co-equal  States; 
lat  it  was  because  ours  was  a  peace  and  not  a  war  spirit, 
that  I  would  retreat  from  a  custom-house  on  land  to  a 
custom-house  on  the  water;  that  from  a  real  tenderness  of 
shedding  a  brother's  blood,  I  would  go  back  to  the  very 
wall  and  never  strike,  until  forbearance  should  itself  be- 
come treason. 

Again,  sir,  I  was  quite  as  unfortunate  with  the  honora- 
ble Senator,  when  he  ascribes  to  me  the  notion-that  our 
constitution  was  the  production  of  the  people  in  the  ag- 
gregate. I  too  well  knew  the  fact  to  be  otherwise,  to 
contend  for  such  an  absurdity.  In  adopting  the  constitu* 
tion,  it  was  insisted  that  tlie  people  acted  in  separate 
communities,  and  for  the  palpable  reason  that  they  ex- 
isted in  separate  communities.  But,  sir,  as  matter  of  ar- 
gument, I  endeavored  to  show,  that  so  far  as  concerned 
the  character  of  the  instrument,  the  extent  of  its  powers, 
or  the  nature  of  the  Government  created  by  it,  it  was 
altogether  immaterial  whether  the  popular  will  was  ascer- 
tained b^  distinct  communities,  or  by  a  reference  to  some 
<^£rfir^^fi>^^^  expression  of  that  will.  That,  even  gny^ting 
the  largest  demands  of  the  gentlemen  who  press  the  pre- 
tensions of  State  sovereignty,  it  would  not  in  any  measure 
impair  the  strength  of  the  proposition  that  maintains  the 
supreme  authonty  of  th^e  General  Government,  by  the 
nature  of  the  powers  contained  in  the  grant.  That,  in 
either  view  of  the  subject,  we  must  still  turn  to  the  con- 
stitution as  the  best  expounder  of  itself;  and  if  the  dele- 
gation has  there  been  made,  why,  sir,  the  character  of  the 
{jarty  to  it  cannot  affect  the  grant.  After  all  our  specu- 
ations,  we  are  constrained  in  the  end  to  inquire  what  are 
the  attributes  with  which  the  constitution  invests  the  de- 
partments of  the  Government. 

One  word,  sir,  on  another  part  of  the  honorable  Sena- 
tor's remarks.  It  regards  an  opinion  that  the  aspiring 
ambition  of  State  sovereignty  led  to  collision  under  the 
confederation,  and  probably  produced  much  of  more  re- 
cent excitements.  This  opinion,  said  Mr.F.,  is  not  mine, 
it  belongs  to  history.  No  political  view  had  been  taken 
of  the  embarrassments  which  prevailed  during  the  first 
years  of  our  national  existence,  that  failed  to  perceive  in 
this  ambition  among  the  State  sovereignties  a  very  fruit- 
ful source  of  our  difliculties.  Sir,  from  the  very  nature 
of  man,  this  must  be  so.  It  was  to  be  expected  that 
jealousies  would  spring  up  between  the  General  Govern- 
ment and  the  States.  Each  moved  in  a  sphere  of  power; 
and  we  know  the  constant  tendency  of  power  to  be  thirst- 
ing after  greater  measures,  and  to  maintain  a  sleepless 
watchfulness  towards  all  competitors.  This  vi^ance  is 
salutary,  when  controlled  by  prudence  and  pnnciple;  I 


hope  never  to  see  it  relaxed  either  by  the  States  or  the 
United  States!  It  will  preserve  the  functions  of  both  in 
their  healthful  action. 

I  submit,  therefore,  Mr.  President,  that  the  opinion  of 
State  aspirings  is  not  so  untenable  as  the  honorable  Sen- 
ator deemed;  and  from  the  sensitiveness  with  which  he 
has  met  the  remark,  I  must  think  that  it  has  struck  wA 
very  far  from  the  head  of  the  nail. 

Mr.  HOLMES,  of  Mune,  next  obtained  the  floor,  and 
moved  an  adjournment. 

TUESDIT,    FSBRUART    5. 

THE  REVENUE  COLLECTION  BILL. 

The  Senate  then  resumed  the  consideration  of  tlie  bill 
further  to  provide  for  the  collection  of  the  duties  on  im- 
ports. 

Mr.  HOLMES  rose  to  address  the  Senate.  Without 
preface,  he  began  by  reading  the  following  extracts  of  a 
speech,^  from  a  volume  which  he  held  in  his  hand,  and 
which  the  reporter  has  been  lucky  enough  to  find  by 
seeking  fqr: 

<*  Gentlemen  have  a  wonderful  faculty  of  denouncing 
"  laws  as  unconstitutional.  It  was  to  be  expected  that 
'<  those  gentlemen  who  reeard  their  reputation  as  correct 
<<  lawyers,  would  have  deliberated  beiore  they  decided. 
<<  At  least  it  was  hoped,  that,  inasmuch  as  we  have  a  tri- 
<*  bunal  competent  to  decide  this  question,  and  that  very 
<*  speedily,  gentlemen,  instead  of  threatening  to  legislate 
« against  the  legislation  of  Congress,  would  have  taken 
''  the  means  to  have  a  decision  in  the  courts  of  the  United 
"  States.  Are  they  afraid  to  trust  the  federal  judges? 
"  Do  these  gentlemen  lack  wisdom  and  integrity  r  Or  is 
« it  this  wisdom  and  integrity  which  they  are  afraid  of  ^ 

<*  The  embargo  was  a  measure  called  for  by  both  par- 
<*  ties;  and  the  people  had  rather  bear  it,  hard  as  it  is, 
<<than  that  their  enemy  should  be  fed.  But  gentlemen 
<*  threaten  legislative  interference:  and  are  they  prepar- 
"  cd  for  this?  They  mean,  surely,  by  a  State  law,  to  repeal 
<*  the  embargo  ana  enforce  the  repeal  against  the  officers 
«  of  the  General  Government.  This  is  coming  out.  If 
<<  they  are  in  earnest,  I  like  this.  You  have  talked  long 
<*  enough.  We  begin  to  doubt  your  nerve.  Your  rtca 
<<  men  have  probably  made  up  their  minds,  as  well  as 
''those  of  desperate  fortunes.  They  probably  under- 
«  stand  the  meaning  of  the  word  revolution.  Tbey  have 
**  probably  thought  where  they  shall  be  when  the  wheel 
«« stops."  • 

This,  said  Mr.  H.,  is  from  a  speech  of  a  member  of  the 
Senate  of  Massacl^usetts,  made  nineteen  years  ago.  I 
knew  him  well,  sir;  perhaps  not  so  well  as  I  ought  o 
have  done;  but  I  know  that  his  sentiments  were  then 
mine.  Upon  these  principles  I  came  Into  public  life,  and 
with  them  I  will  go  out  of  it.  There  is  no  mystery  or 
concealment  about  them.  There  can  be  no  mistake  as 
to  what  the  speech  meant.  He  who  made  it  was  a  man 
who  spoke  right  on,  and  generally  called  things  by  their 
right  names.  These  principles  were  mine,  sir,  twenty- 
five  years  ago,  and  they  have  continued  to  be  so  ever 
since.  I  have  gone  on  in  the  same  way  of  reasoning  and 
acting  to  this  dav.  Sometimes,  to  be  sure,  I  have  waked 
up  and  found  tlut  I  had  a  strange  bed-fellow ;  but,  if  so, 
he  has  crept  into  my  bed,  and  not  I  into  his. 

The  Senator  from  Kentucky,  and  the  Senator  from 
North  Carolina,  [Mr.  Bibb  and  Mr.  Browh,]  bad  both 
intimated  that  they  are  members  of  the  gK^t  republican 
party.  Mr.  H.  said  he  hoped  tliat  they  did  not  intend  to 
intimate,  by  this,  that  others,  who  disagree  with  tbein  on 
the  question  now  before  the  Senate,  do  not  belon^^  to  tbe 
republican  party.     The  principles  which  he  had  juflt 

*  Extracted  from  the  speech  of  John  HoDfis,  deliv- 
ered in  the  Senute  of  Massachusetts,  in  January,  1814. 
See  Niles's  Register,  vol  5.  sup.  p.  180. 
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quoted,  at  least,  were  thought  republican  when  delivered, 
by  the  republican  minority  of  the  Legislature  of  Massa- 
chusetts, and  approved  as  such  by  the  republican  majori- 
ty here.  These  were  the  principles,  he  repeated,  on 
which  he  came  into  public  life,  and  on  which  he  intended 
to  go  out  of  it. 

Mr.  U.  said  he  had  hoped  that,  in  the  discussion  of  this 
question  here,  there  would  have  been  no  allusion  to  the 
old  parties  and  party  devices.  He  regretted  there  had 
been  any.  But  since  they  bad  been  alluded  to,  he  would 
say,  that  if  his  principles,  advanced  in  1814,  in  the  Legis- 
lature of  Massachusetts,  that  there  is  a  supreme  tribunal 
that  has  a  right  to  decide  definitively  ana  effectively  all 
questions  between  the  Government  of  the  United  States 
and  the  State  Governments,  are  not  republican  now,  they 
were  not  then,  and  the  administration  tliat  carried  on  the 
war  with  Great  Britain  was  not  a  republican  administra- 
tion. If  the  arguments  of  the  honorable  Senators  were 
to  prevail  witli  him,  they  would  but  convince  him  of  his 
having  been  under  a  strong  delusion.  He  had  thought, 
all  along,  that  this  Government  was  a  monument  of  human 
wisdom;  he  had  admired  its  strength  and  its  beauty,  and 
it!  foundations  as  firm  as  the  everlastinc^  hills.  But  now, 
it  seemed,  from  the  arguments  of  gentlemen,  that  he  had 
labored  under  an  hallucination,  and  that  what  he  had  sup- 
posed to  be  a  stable  Government  was  a  crumbling  mass, 
tottering  to  its  ruin,  falling  apart  under  its  own  cumbrous 
weight.  Under  the  influence  of  such  representations,  he 
said,  he  felt  gloomy  and  heavy  of  heart.  Have  1,  said 
he,  been  deluded  or  not  in  this  matter?  Is  thei*e  any  ef- 
fective power  in  this  Government  to  maintain  itself,  or  is 
it  to  be  subjected  to  the  power  of  its  members?  This 
was  the  question  now  to  be  decided;  he  regretted  the 
necesaity  of  trying  it  at  this  time,  but  it  could  not  be 
avoided. 

Before  be  proceeded  further,  Mr.  H.  said  he  must  re- 
quest the  Senator  from  Pennsylvania  [Mr.  Wilkins]  to 
exonerate  him  from  the  charge,  in  supporting  the  bill 
which  that  gentleman  had  brought  in,  from  the  imputap 
tion  of  following  too  obsequiously  in,  the  train  of  the  Exe- 
cutive recommendations.  He  should  expect  from  the 
fiberality  of  the  honopble  gentleman,  that  he  would  give 
him  an  official  certificate,  that  he  had  not  heretofore  too 
zealously  supported  the  present  administration.  He  (Mr. 
II.)  had  reason  to  believe,  indeed,  that  the  President  of 
the  United  States  had  no  great  affection  for  him;  not, 
perhaps,  so  much,  for  instance,  as  ought  to  exist  between 
a  man  and  the  partner  of  his  joys  and  sorrows;  and  per- 
haps (said  Mr.  U.)  upon  the  whole,  there  is  not  much 
Wve  lost  between  us.  But,  sir,  I  do  love  my  country; 
aod  since  slie  has,  against  my  will,  made  him  her  agent 
to  execute  the  laws,  I  am  disposed,  though  I  may  reg^t 
the  exigency,  to  give  him  all  the  power  that  is  necessary 
to  carry  that  purpose  into  effect.  It  was  my  wish  to  have 
conferred  the  trust  which  he  holds  elsewhere;  upon  one 
who,  when  he  got  power,  would  not  stretch  it  to  the  ut- 
most limit  of  it;  but  the  people  had  made  another  the 
executor  of  the  laws:  and,  if  not  he,  who  is  to  execute 
^bws^  I  repel  the  suggestion,  (said  Mr.  H.)  from 
whatever  quarter  it  comes,  that,  because  I  maintain  that 
the  laws  are  to  be  executed,  I  have  turned  about,  or 
changed  my  principles. 

The  Senator  from  NQrth  Carolina  (Mr.  H.  said)  had 
n^en  very  well  of  the  principle  of  the  military  being 
aiwi^  subordinate  to  the  civil  authority.  Mr.  H.  agreed 
with  him  most  cordially.  But  when  the  civil  authority 
ilMif  it  resisted,  to  call  the  military  to  its  aid  is  defending 
aad  BMuntaining  the  civil  authority.  The  authority  of  the 
United  States  (said  he)  is  that  which  we  represent  here; 
and,  if  it  be  resisted  by  any  spurious  authority,  it  is  then 
our  duty  to  sustain  it  by  whatever  measures  may  be  ne- 
cesnry.  In  reply  to  the  question  asked  by  the  same  gen- 
tkiDan,  whether  the  Senate  were  willing  to  extend  the 


executive  power,  Mr.  H.  said,  thattlie  great  danger  from 
the  executive  branch  of  the  Government  was  its  irrespon- 
sibility; and  it  would  be  recollected,  that,  in  the  matter 
of  removals  and  appointments  to  office,  when  he  and  his 
friends,  who  were  opposed  to  the  extension  by  construc- 
tion of  the  executive  power,  were  desirous,  by  the  Sena- 
tor from  North  Carolina  and  his  friends,  to  inquire  into 
the  cause  of  the  removal  of  competent  officers,  they 
were  not  permitted  by  the  Senator  from  North  Carolina 
and  his  friends  to  do  so,  because,  forsooth,  the  President, 
in  removing  them,  had  acted  upon  his  high  responsibility. 
It  was  not  a  little  sing^ar  that  those,  who  then  contended 
that  the  President  was  subject  to  no  responsibility  but 
his  own  unbounded  discretion,  should  now  be  found 
trembling  with  apprehension  at  the  idea  of  trusting  him 
with  any  discretion  whatever. 

Without  further  preliminary,  Mr.  H.  said,  he[[would 
come  to  the  question  in  controversy,  which  he  considered 
to  be  this,  and  plainly  this:  In  the  conflict  of  power  be- 
tween the  United  States  and  any  single  State,  who  is  the 
final  and  effectual  umpire?  What  authority  can  decide 
when  these  disagi'ee,  and  make  its  decision  effectual  ^ 
Had  he  stated  the  question  fkirly?  Yes,  he  said,  that 
question  must  conne,  and  there  was  no  going  between  it; 
no  intermediate  coiu'se  by  which  it  could  be  escaped. 
The  constitution  ^has  established  no  umpire  for  such  a 
case;  and,  when  the  conflict  comes,  the  <;^uestion  must  he 
decided,  who  is  the  final  power  to  judge  it?  My  ground 
is,  then,  said  Mr.  H.,  that  this  power  must  of  necessity  be 
vested  in  the  Government  of  the  United  States;  not  in 
the  Executive,  but  in  the  whole  Government;  and  that  it 
must  have  the  power  to  execute  its  decisions,  or  else  it  is  a 
nullity.  How  then  did  the  case  now  stand  ?  The  power 
of  the  Government  of  the  United  States  to  lay  imposts, 
it  was  well  known,  was  an  exclusive  power.  The  States 
were  prohibited  the  exercise  of  it  without  the  assent  of 
Congress.  If  the  power  exists  at  all,  it  is  exclusive  in 
the  Government  of  the  United  States.  Now,  he  asked, 
the  power  being  g^nted  to  the  United  States  and  pro- 
hibited to  the  States,  can  the  States  control  the  exercise 
of  it?  Mr.  H.  went  on  to  argue  that  it  could  not  be  a 
concurrent  power.  Nor  could  it  be  an  alternate  power,  that 
may  be  exercised  either  by  the  General  or  the  State  Gov- 
ernments. Suppose,  he  said,  that  the  United  States  were 
to  arrest  a  man  for  treason,  convict  and  hang  him  for  re- 
sisting the  laws,  it  would  be  a  very  useless  thing  for  a 
State  Government  to  take  up  the  case,  and  determine  to 
un-hangthe  man;  at  least,  if  they  did,  it  would  be  of  very 
little  use  to  the  dead  man.  The  power,  being  in  the  Gov- 
ernment of  the  United  States,  must  be  an  exclusive  pow- 
er, the  exercise  of  which  no  State  had  a  right  to  obstruct. 
Now,  said  Mr.  H.,  comes  the  issue.  Tlie  Congress  of  the 
United  States  have  passed  certain  revenue  laws;  they 
have  been  acted  upon,  adjudged  to  be  constitutional,  and 
have  been  executed  by  the  Executive.  South  Carolina 
says  they  are  unconstitutional,  and  has  passed  laws  intend- 
ed to  repeal  them  or  make  them  inoperative  within  her 
limits.  The  Question,  then,  has  arisen,  shall  the  laws 
of  South  Carolina  succeed,  or  those  of  the  United  States? 

Passing  by,  for  the  present,  the  doctrine  of  peaceable 
nulhfication  of  the  laws,  Mr.  H.  said  he  would  see  if  he 
could  not  understand  some  of  the  doctrines  which  had 
been  advanced  in  regard  to  social  and  political  compacts. 
If  he  understood  gentlemen,  their  meaning  was  that  a  so- 
cial compact  is  one  which  may  be  enforced;  a  political 
compact  one  which  may  or  may  not  be  enforced.  To  be 
a  little  more  explicit,  he  must  gw  back  to  his  schoolboy 
days  for  an  analogous  distinction — that  between  perfect 
and  imperfect  obligatipns.  Those  who  have  read  Vatlcl 
and  Paley  know  that  a  perfect  obligation  must  be  enforc- 
ed, and  an  imperfect  obligation,  ma^  or  may  not  be  per- 
formed, at  pleasure.  The  only  question  to  be  determined 
is,  whether  the  constitution  of  the  United  States  be  tlie 
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one  or  the  other  of  these.     I  insist,  said  Mr.  H.,  upon  its  (of  the  whole  population  of  the  United  States,  can  defeat 


obligatory  character,  and  its  power  of  enforcing  its  own 
authority;  that  it  is  a  perfect  compact,  a  social  compact, 
as  gentlemen  call  it.  My  sylloeism,  then,  is  this:  tliat  a 
perfect  obligation  may  be  enforced  in  the  manner  pre- 
scribed in  the  compact;  that  the  United  States'  consti- 
tution is  a  perfect  obligation;  and  that  it  may,  therefore, 
be  enforced  in  the  manner  prescribed  in  the  compact.  If 
I  do  not  prove  all  this,  sir,  then  my  doctrine  must  fall  to 
the  ground. 

Now,  sir,  here  is  a  case.  The  United  States  passed 
certain  revenue  laws,  which  the  State  of  South  Carolina 
annuls.  If  the  United  States  have  the  power  to  pass  the 
revenue  laws,  the  nullifying  laws  are  nullified.  The  mi- 
nor, in  this  proposition,  depends  upon  the  facts  and  prin- 
ciples out  of  which  the  constitution  arose.  He  should 
attempt  to  show,  first,  that  the  United  States,  at  the  time 
of  adopting  the  constitution,  had  power  to  grant  to  a 
General  Government  the  right  of  ultimate  decision;  sec- 
ond, that  the  States  intended  to  do  it;  third,  that  they 
did  it;  and,  fourth,  that  they  have  always  since  acted 
up  to  this  intention.  He  would  pledge  himself  to  make 
these  propositions,  if  he  could.  What  is  sovereignty? 
There  is  but  one  absolute  sovereign — the  Sovereign  of 
the  Universe.  No  State  is  sovereign,  except  in  respect 
to  other  States.  Every  nation  that  governs  itself,  under 
what  form  soever,  without  dependence  on  a  foreign  pow- 
er, is  sovereign.  Can  the  Government  enforce  obligfa- 
tions  upon  the  people  of  this  Union?  When  sovereignty 
is  vested,  it  is  vested  with  the  rieht  to  govern  the  peoplo 
over  whom  it  acts.  If  the  people  disposed  of  a  part  of 
their  sovereignty  to  a  certain  body  of  men,  they  made  a 
grant  at  will,  which  they  can  resume  whenever  they 

{)lease.     The  grant  to  a  certain  body  of  men  of  exclusive 
egislative,  judicial,   and  executive  power,  is  a  g^nt  at 


any  measure  of  the  House  of  Representatives.  Thirteen 
States,  in  population  somewhat  below  a  fourth  of  the 
whole  population  of  the  United  States,  or  even  twelve 
Stales,  with  a  population  but  a  little  above  one-third  of  the 
whole,  may  defeat  any  federal  law.  How,  then,  can  the 
popular  branch  carry  any  measure  they  please,  and  pro- 
duce a  consolidation  of  power?  But  this  was  not  all.  Thir- 
teen States  could  always  check  the  whole  popular  power 
in  the  appointment  of  judges,  for  the  judges  were  creat- 
ed by  the  federative  power.  The  States,  too,  were  rep- 
resented in  the  electoral  colleges.  No  Government  un- 
der heaven  was  so  capable  as  this  is  of  protecting  the 
rights  of  the  minority.  If  each  State  had  an  equal  vote, 
the  Government  would  be  merely  federative;  and  if  the 
House  of  Representatives  had  all  the  legislative  power, 
the  Grovemment  would  be  consolidated;  but  it  was  nei- 
ther federative  nor  consolidated.  The  federative  in  the 
Senate,  and  the  popular  power  in  the  House,  checked 
each  other,  and  there  was  a  third  compound  power  in  the 
Executive  which  checked  both.  Never  was  power  in  any 
Government  so  well  balanced.  Yet  we  are  told  that  we 
must  go  beyond  this  power,  to  ascertain  whether  State 
rights  have  been  violated  here  or  not. 

Having  shown  that  the  States  could  form  just  sttch  a 
Government  as  we  have,  the  next  question  Was,  did 
they  design  to  form  it?  If  they  did  not,  then  they  de- 
ceived the  people,  or  the  people  deceived  tiiemselves. 
What  was  the  old  confederation  called?  "Alea^c  of 
perpetual  union,"  not  a  Government.  '^\\e  constitution 
was  called  the  constitution  of  the  United  States:  that  ia^  a 
constitution  of  Government.  Each  State,  under  the  old 
confederation,  retained  its  sovereignty,  freedom,  and  in- 
dependence; and  every  power,  jurisdiction,  and  right, 
which  is  not  by  the  confederation  expressly  delegated  to 


will,  according  to  our  Declaration  of  Independence,  llie  the  United  States  in  Congress  assembled.     Under  the 


power  that  g^ves  the  sovereignty  can  take  it  back;  but 
where  several  States  concur  to  grant  a  sovereignty  for 
the  common  benefit,  two  or  three  of  the  parties  cannot 
withdraw  it  without  the  assent  of  tiie  whole.  He  did  not 
care  whether  the  States  or  the  people  made  the  grant. 

The  inquiry  whether  the  States  or  the  people  made  the 
g^nt  is  entirely  beside  the  question.  Suppose  Great 
Britain  made  the  constitution  for  us.  The  question  would 
be,  what  is  it ^  Does  it  vest  in  the  United  States  sove- 
reign powers,  whether  expressly,  or  by  implication? 
That  the  powers  gfiven  lay  the  constitution  are  sovereign, 
there  is  no  doubt.  The  powers  to  make  peace  and  war, 
to  coin  money,  &c.  are  attributes  of  sovereignty.  Two 
or  more  States  may  grant  to  a  common  Government  all 
their  legislative,  judicial,  and  executive  powers.  This 
would  be  a  g^ant  of  their  whole  sovereignty.  Conse- 
quently, they  might  grant  certain  defined  powers,  and 
this  would  be  a  g^nt  of  a  portion  of  their  sovereignty. 
Those  principles  by  no  means  admit  the  inference  that 
the  people  or  a  State  may  reserve  federal  sovereignty. 
Two  or  more  States,  then,  as  they  have  the  power,  may 
vest  in  a  common  Government  the  right  to  define  its  own 
limits.  He  would  admit  that  where  the  majority  of  the 
people  could  decide,  the  Government  would  become  con- 
solidated. But  that  consolidation,  in  this  case,  would  re- 
sult in  despotism,  he  would  not  admit.  The  federal  pow- 
er, so  far  from  tending  to  consolidation,  held  the  popular 
power  in  check. 

This  was  a  most  happy  frame  of  Government,  The 
popular  power  held  the  federal  power  in  check,  and  the 
federal  power  checked  the  popular  power.  He  need  not 
gn  beyond  these  walls  for  an  illustration  of  this  position. 
Can  the  majority  of  the  people  of  the  United  States, 
without  the  concurrence  of  the  States,  as  States,  carry  a 
measure?  Certainly  not.  Look  at  tiie  facts  of  the  case. 
He  would  illustrate  it  by  a  few  examples.  Fourteen 
States  of  this  Union,  in  population  a  little  above  one-fourth 


constitution,  the  powers  not  delegated  to  the  United 
States  by  the  constitution,  nor  prohibited  by  it  to  the 
States,  are  reserved  to  the  States  respectively,  or  to  the 
people.  The  old  confederation  had  legislative  but  not 
executive  and  judicial  power.  He  appealed  to  gentlemen 
to  say  whether  the  constitution  was  formed  for  any  other 
purpose  but  to  create  a  sovereign  power.  It  bestowed 
on  tiie  General  Government  all  the  attributes  of  sove- 
reignty, and  it  begins,  *•  We,  the  people  of  the  United 
States,  in  order  to  form  a  more  perfect  Union,"  &c. 

Mr.  H.  th^n  compared  the  constitution  of  Uie  United 
States  with  that  of  tlie  State  of  South  Carolina,  to  show 
that,*  in  title,  and  in  the  clauses  conferring  judicial,  exe- 
cutive, and  leg^islative  power,   they  bore  a  strong  resem- 
blance, and  had  the  same  object  in  view — the  creation  of 
a  sovereignty.     In  each  case,  the  framers  seemed  to 
think  they  were  doing  the  same  sort  of  business;  making 
a  compulsory  power  for  the  purpose  of  enforcing  obedi- 
ence to  the  constitution.     Was  it  to  be  believed  that  the 
State  constitutions  were  to  be  enforced,  and  the  federal 
constitution  to  be  obsei'ved  or  not,  at  pleasure  ?     The 
constitution  of  South  Carolina  is  the  Government  of 
South  Carolina,  and  that  of  the  United  States  is  the  Gov- 
ernment of  the  United  States.     There  b  nothinjg  in  the 
constitution  of  the  Uuited  States  which  authorizes  the 
supposition  that  laws  made  by  the  United  States  can  be 
resisted  by  any  other  power.     The  presumption  is,  that 
the  same  power  which  has  legislative  authority  has  also 
the  authority  of  adjudication;  and  that  the  same  Govern- 
ment that  makes  the  laws  can  alone  repeal  them;  and, 
further,  that  even  the  same  branch  of  the  Government 
which  makes  can  unmake  a  law,  unless  otherwise  provid- 
ed for.    In  the  case  of  war  and  peace,  a  peace  may  be 
made  by  the  President  and  two-thirds  m  the  Senate, 
though,  to  declare  war,  the  whole  concurrent  legislative 
authority  is  necessan*.     Ordinarily,  the  power  that  makes 
is  the  only  power  that  can  repeal  a  law.    Would  it  not  be 
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an  aaomalr  in  legisktioD,  if  one  power  could  make  a  law,  and  was  intended  to  be  given  by  the  framers.     The  large 
and  a  portion  of  that  power  rep^  it?    South  Carolina  ia  and  proud  SUtes    might  acck,    with  more  confidence 
-•      ' .    i..^,_i--i-    than  the  smaller  and  weaker  States,  to  destroy  this  power. 

How  would  Rhode  Island  and  Delaware  fare  if  the  Gen- 
eral Government  could  not  protect  their  rights  in  contro- 
versies with  more  powerful  neighbors?  He  should  think 
that  no  small  State  would  ever  consent  to  this  doctrine. 


but  one  of  the  family,  but  seeks  to  control  the  Whole. 
like  the  old  lady  in  Dr.  Franklin's  story,  she  does  not 
know  bow  it  happens  that,  in  all  the  family  quarrels,  she 
is  always  right  and  the  rest  are  always  wrong.  We  have 
a  Legi^tature,  an  Executive,  and  a  Supreme  Court;  all 
exercising  supreme  authority.  If  we  had  need  of  more 
positive  proof  that  these  powers  are  siipfeme,  we  have  it  in 
the  fact  that  all  State  officers  are  sworn  to  support  them, 
and  the  State  judges  are  bou4d  thereby,  in  contravention 
of  State  laws  and  constitutions.  Every  judge  in  South 
Carafina  must  swear  this,  notwithstanding  the  ordinance. 
The  design  of  the  framers  of  the  constitution  was  to 
make  a  conmon  sovereignty,  as  we  find  by  looking  back 
to  their  correspondence.  Under  the  confederation,  the 
States  were  pare»^  and  there  was  no  power  to  compel  a 
refractory  State  to  obey  the  laws  of  the  Union.  Their 
whole  object  was  to  g^t  this  compulsory  power.  Every 
thing  else  was  right,  except  the  means  of^  protecting  the 
common  interests. 

The  design  of  the  great  founder  of  our  Government 
WIS  apparent  from  a  letter  to  a  friend  in  Great  Britain,  in 
which  be  aaya,  <'  they  (the  people)  see  the  necessity  of 
a  general  coDtrolling  power,  and  are  addressing  thehr  re- 
s|MCtive  Assemblies  to  grant  it  to  Congress."  Again  he 
11^  «« 1  do  not  see  that  we  can  long  exist  as  a  nation, 
without  lodging  somewhere  a  power  which  will  pervade 
the  whole  Union,  in  as  energetic  a  manner  as  the  authority 
of  the  State  Governments  extends  over  theseveral  States." 
We  see  that  he  believed  this  controlling  power  to  be  es- 
sential to  the  preservation  of  our  independence. 

Having  considered,  continued  Mr.  H.,  whether  this  pow- 
er could  be  and  was  intended  to  be  granted,  it  remained 
with  him  to  inquire  next,  whether,  in  fibct,  it  was  granted. 
This  was  a  constitutional  Government,  and,  therefore,  it 
was  sovereign  as  far  as  to  all  powers  delegated  to  it  This 
was  the  general  understanding  of  the  people;  and  the 
idea  of  nullification  and  reserved  rights  was  almost  every 
where  ridiculed  by  them.  In  a  Tennessee  newspaper  he 
had  seen  a  story  which  he  would  relate.  A  law  of  that 
State  respecting  marriage,  required  the  publication  of 
the  banns  some  time  previous  to  the  marriage.  The  time 
appeared,  too,  very  long  to  one  individual,  and  he  deter- 
milled  to  oppose  the  law  and  set  himself  down  on  his  re- 
served rights.  The  la>v  did  not  prohibit  marriage,  which 
would  be  flatlpr  unconstitutional,  but  it  delayed  it,  and 
therefore  was  m  a  measure  unconstitutional.  He  accord- 
ingly nullified  and  disobeyed  the  law.  If  we  refer  to  the 
powers  granted  to  the  Federal  Government,  we  shall  be 
satisfied  that  they  have  all  the  essential  attributes  of  sove- 
reignty: they  were  the  powers  of  taxation,  war,  treaties, 
coin,  commerce,  domain,  allegiance,  (viz.  treason,)  and 
natoralization. 

What  attribute  of  sovereigntv  was  more  essential  than 
the  right,  in  some  manner,  to  determine  definitively  and 
cfiectually  its  own  fimits?  The  Senator  from  Kentucky 
[Mr.  Bib  a]  said,  as  he  understood  him,  (he  was  sorry 
that  he  was  not  present  to  say  whether  correctly  or  not,) 
4iat  the  Supreme  Court  could  judg^  only  in  judicial  cases, 
aid  not  in  political  cases.  But  were  not  controvermes 
between  States  political  cases? 

The  judicial  power  extends  to  all  cases  in  law,  arising, 
&C.,  and  the  cases  are  described;  one  case  mentioned  is 
Uat  of  controversies  between  States.  A  sovereign  State, 
it  is  said,  must  not  be  drawn  to  the  feet  of  the  Federal 
Government;  but  in  [a  case  involving  pohtical  power,  the 
Saprenffie  Court  must  adjudicate  upon  it.  What  case  con- 
troverted between  States  was  not  a  political  case,  except 
thos^  merely  of  meum  and  tuuih?  Questions  arising  rela- 
tive to  foreign  ambassadors  are  also  pohtical  cases. 

The  power  might  be  humbling  to  the  pride  of  the 
States,  but  it  was  essential  to  the  General  Qoremmeat, 
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No,  sir,  it  is  the  rock  of  their  political  salvation.  He 
would  warn  them  to  ding  to  it.  Whenever  the  judiciary 
should  be  deprived  of  the  power  of  deciding  controver- 
sies between  the  United  SUtes  and  a  State,  the  great 
States  would  eat  up  the  littie  ones;  gentlemen  might  de- 
pend upon  it.  All  the  quarrels  between  the  General  Gov- 
ernment and  the  United  States  had  originated  with  the 
large  States.  The  State  of  Virginia,  in  1798,  passed  her 
famous  resolutions,  going  a  great  length;  a  little  too  far; 
traveUmg  m  the  road  of  nullification.  What  did  Massar 
chusetts  say  on  that  occasion?  [Here  Mr.  H.  read  the 
resolutions  passed  by  the  State  of  Massachusetts  relating 
to  the  proceedings  of  Virginia.] 

Pennsylvania  had  a  dispute  with  the  General  Govern- 
ment on  the  subject  of  the  Olmstead  case.  Well,  Penn- 
sylvania is  a  large  State;  she  kicked  up  her  heels,  and 
there  was  an  application  made  to  the  mihtary  power. 
Gen.  Bright, 


« 


-With  his  ten  thousand  men. 


"  March'd  up  the  hill,  and  then  march'ddown  again. 


•» 


The  marshal  very  peaceably  executed  his  precepts. 
Then  that  State  applied  to  the  other  States,  saying  uiat 
there  must  be  some  other  tribunal  to  decide  cases  of  this 
description,  instead  of  the  federal  court.  Virginia  re- 
phed  that  the  United  States  Supreme  Court  was  the  con- 
stituted tribunal,  and  that  no  better  could  be  found.  How 
did  Massachusetts  act  during  the  time  that  the  embargo 
law  was  in  force?  She  was  for  declaring  the  law  uncon- 
stitutional, and  reallv  did  so.  Pennsylvania  and  Virginia 
joined  in  that  opinion.  The  large  States  were  always 
troublesome  to  manage.  They  would  wax  fiunt  and 
kick. 

It  was  believed  by  the  framers  of  the  constitution  that 
there  would  be  some  danger  of  the  larger  States  impos- 
ing upon  the  smaller,  and  therefore  made  it  a  sme  qtta 
non  that  in  the  Senate  each  State  should  be  represented 
eaually.  What  would  New  Jersey  do  in  a  controversy 
with  New  York?  Though  she  mirht  have  with  her  tal- 
ents such  as  we  hsd  seen  exhibited  here  in  this  debate,  she 
would  be  obli^d  to  yield.  If  there  were  no  supreme 
tribunal,  the  rich  and  powerful  States  would  oppress  the 
smaller,  who  would  stand  no  chance  with  them.  The 
large  ones  would  eat  up  the  small  ones.  How  would  it 
be  with  respect  to  Delaware  and  Pennsylvania  if  there  was 
no  common  tribunal?  Little  Delaware  would  fight  hard, 
but  in  v^n.  How  would  it  be  with  Rhode  Island  and  Mas- 
sa<^u8etts?  The  stnall  State  would  be  oblig^  to  yield  to 
the  large  one. 

The  Senator  from  Kentucky  [Mr.  Bibb}  had  said  that 
no  process  could  be  devised  to  compel  a  soverdga  State 
to  yield  to  the  judgment  given  in  favor  of  another  sove- 
reign State.  He  thought  he  was  lawyer  enough  to  devise 
a  process  to  make  Massachusetts  come  into  court  and  an- 
swer to  Rhode  Island.  [Here  Mr.  H.  named  the  various 
processes  that  would  be  necessary  to  effect  that  object.] 
Yes,  he  could  put  the  little  State  of  Rhode  Island  in  such 
a  position,  that,  if  Massachusetts  were  to  attempt  to  dis- 
turb her,  she  might  double  her  fist  and  say,  «  Touch  me 
if  you  dare!"  In  giving  this  great  power,  he  admitted 
there  is  much  danger,  but  not  so  much  as  may  appear  at 
first  sig^t. 

The  power  must  be  vested  somewhere,  and  where  elae 
can  it  be  vested?  If  we  give  any  power  at  all,  we  must 
give  as  much  as  is  given  in  this  bill.  It  was  a  high-haiided 
power,  he  admitted,  but  not  more  high-handed  than  the 
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power  usunied  byja  State  to  nullify  the  laws  of  the  Fed- 
eral Government.  Legislative  power  was  not  in  so  much 
danger  of  beings  abused  as  was  power  vested  in  the  hands 
of  the  Executive,  This  bill  gave  to  the  President  all  the 
power  which  the  circumstances  exacted,  but  it  gfave  him 
no  more.  He  was  never  tqo  much  disposed  to  ^ve  power 
to  a  President,  and  to  this  President  he  would  not  g^ve  it 
quite  so  soon  as  he  would  to  any  other.  The  remedy 
against  the  abuse  of  power  was  here;  and  the  construc- 
tion of  the  Government  itself.  The  House  of  Represent- 
atives is  only  elected  for  two  years,  when  they  must  be  ac- 
countable to  their  constituents.  Senators  are  elected  for 
six  years,  when  they  must  answer  to  their  States  for  the 
share  they  have  taken  in  the  federal  administration .  In 
both  branches  there  is  an  equal  responsibility  to  the  body 
politic.  The  President  himself  is  also  responsible  to  the 
people,  actine  through  their  representatives;  and  in  con- 
sequence of  tnese  securities,  the  danger  of  the  abuse  of 
power  was  very  much  diminished.  After  all,  if  a  State 
conceived  itself  to  be  injured  by  any  abuse  of  power,  it 
had  the  right  to  appeal  to  the  g^od  sense  of  the  commu- 
nity, and  could  apply  for  an  amendment  of  the  constitu- 
tion. Then,  after  that,  came  the  last  remedy — revolution. 
If  the  whole  people  were  so  depraved,  so  corrupt,  and 
so  bent  on  oppression,  that  there  was  no  hope  of  any  re- 
dress, then  the  only  remedy  was  revolution.  But  the 
gentlenK&n  from  Kentucky  had  put  an  extreme  case,  a 
case  which  was  not  even  to  be  supposed;  one  which  the 
fraaert  of  the  constitution  never  had  contemplated;  but 
still,  if  such  case  should  ever  occur,  then  the  remedy 
must  be  revolution.  It  had  been  said  there  was  danger 
to  be  apprehended  from  the  investment  of  this  power  in 
the  hands  of  the  Bxecutive.  But  it  appeared  to  him  that 
when  the  gentlemen  who  made  this  observation  were 
stickling  anunst  giving  the  President  these  powers,  after 
what  they  had  done  in  former  instances,  they  were  strain- 
ing at  a  gnat  and  swallowing  a  camel. 

If  the  people  made  the  constitution,  or  if  they  adopt- 
ed it,  the  secession  of  a  State  was,  in  his  opinion,  impos- 
sible, because  the  laws  of  the  United  States,  made  under 
that  constitution,  are  binding  on  every  citizen  of  every 
State.  All  owe  allegiance  to  the  United  States.  How 
was  it  possible  for  an  individual  to  go  off,  to  secede?  He 
might  go  and  expatriate  himself,  but  he  could  not  go 
off,  and  yet  remain  in  the  Union;  he  could  not  remain 
within  the  jurisdiction  of  the  United  States,  and  yet  be 
out  of  the  operation  of  the  federal  power.  He  might  go 
away  from  the  shores  of  the  United  States,  but  he  could 
not  otherwise  secede.  And  the  States  stood  in  the  satne 
oondition.  Both  States  and  individuals  stood  on  the  same 
ground.  If  he  was  not  right  in  his  conviction  that  the 
ultimate  determination  of  power  was  in  the  United  States, 
he  would  ask — where  is  it?  It  is  somewhere.  Where? 
If  there  be  no  power  any  where,  why  then  it  existed 
aowhere;  and  the  question  could  not  be  decided.  The 
gentleman  from  Kentucky  insisted  that  the  power  did 
not  exist,  although  it  was  ri^t  before  his  eyes.  It  was  a 
aommon  thing  for  a  man  to  assume  his  conclusions  first, 
and  to  look  for  bis  premises  afterwards.  But  it  must 
have  been  hard  work  for  the  gentleman  to  deny  the  ex- 
istence of  a  power  which  was  staring  him  in  Uie  face. 
There  are  sectarians  of  all  kinds,  who  lay  down  their  con- 
clusions first,  and  then  look  about  for  their  premises  to 
sustain  them.  There  was  a  preacher  of  that  kind  in  his 
section  of  the  country,  who  would  always  begin  with  his 
conclusions,  land  work  up  to  his  premises.  On  one  occa- 
sion he  topk  for  his  text  a  sentence  of  Thomas,  and  en- 
deavored to  expound  it  on  his  old  principle.  He  labored 
on  for  some  time,  becoming  more  and  more  perplexed 
as  he  proceeded,  and  concliulliig  in  the  midst  of  mtst  and 
confusion,  leaving  his  congregation  about  as  ignorant  of 
his  meaning  as  he  himself  was.  One  of  his  auditors,  after 
the  conclusion  of  his  sermon,  took  occasion  to  ipcftk  to 


him,  and  to  suggest  that  he  seemed  to  have  boggled  • 
little  in  his  discourse,  and  was  not  quite  so  lucid  as  usual. 
Why,  said  he,  1  thought  I  had  made  a  verf  excellent  ar- 
gument, a  very  gfood  argument,  indeed,  from  my  text? 
but  between  you  and  me,  I  would  rather  Thomas  had 
never  said  it  So  it  was,  he  presumed,  with  the  gentle- 
man from  Kentucky:  that  gentleman  was  so  perplexed  hf 
the  reading  of  the  constitution,  that  he  wisoed  the  con- 
stitution had  never  said  it. 

Suppose  that  the  Federal  Government  were  to  permit 
South  Carolina  to  carry  he#  point,  and  to  have  things  just 
as  she  desired.  The  principle  being  extended  thus  fkr, 
where  would  the  Government  stop?  South  CaroKna,  he 
would  suppose,  had  made  her  regulations  to  admit  gooda 
into  her  ports  without  the  pajrment  of  duty.  In  reference 
to  commercial  advantage,  this  would  at  once  destroy  the 
equality  between  the  States.  South  Carolina  would  ex- 
clusively enjoy  the  benefit  of  this  regulation,  to  the  in- 
jury of  all  the  others.  On  this  principle  any  State  may 
nullify  the  laws  of  the  Unipn.  Suppose  that  Bbode 
Island  had  adopted  a  provision  that  no  law  of  the  United 
States  which  did  not  adopt  the  principle  of  the  protective 
system  should  be  conndered  as  constitutional*  on  the 
ground  that  the  principle  of  protection  is  recognised 
by  the  constitution.  She  has  the  same  right  as  Soatb 
Carolina  to  adopt  nullilicatjon.  And  suppose  that  Sooth 
Carolina  should  declare  that  no  law  shotdd  be  constitu- 
tional which  adopted  the  principle  of  protection.  Theae 
conflicting  opinioi^  of  the  States  would  place  the  Fede- 
ral Government  in  a  pontion  where  its  action  is  sure  to 
be  wrong.  If  a  law  should  be  passed  to  protect  goods. 
South  Carolina  would  oppose  it.  If  any  such  law  should 
be  repealed,  the  repeal  would  be  opposed  in  Rhode 
Island.  Each  State  would  seat  herself  on  her  reserved 
rights,  and  would  set  the  laws  of  the  General  Govern- 
ment at  defiance.  So,  if  the  State  of  Mississippi  should 
take  it  into  her  head  to  seat  herself  on  her  reserved  rights 
in  reference  to  the  freedom  of  the  navigation  of  the  Hie- 
sissippi,  she  miglit  defy  the  United  States  with  the  same 
propriety.  Suppose  that  Indiana  was  to  adopt  the 
principle  that  baa  been  already  by  some,  that  she  had  an 
exclusive  right  to  the  public  lafids  within  her  limits;  and, 
acting  on  that  opinion,  was  to  pass  a  law  declaring  tha* 
none  of  the  titles  granted  by  the  United  States  Govern- 
ment'were  good.  She,  seating  herself  on  her  reaenred 
rights,  might  also  cause  some  trouble  and  confusion. 

Again:  suppose  that  the  State  of  Mune  should  aasett 
that  all  the  fisheries  on  her  coast  belong  excluaively  to 
her,  and  that  the  vessels  of  no  other  State  have  a  right  to 
fish  there;  and,  further,  that  the  State  of  Pennsylvania 
should  insist,  that  by  the  laws  of  nature  and  of  God,  everf 
man  is  entiUed  to  the  privilege  of  freedom,  and  that  no 
law,  no  provision  of  the  constitution  of  the  United  States^ 
could  sanction  slavery,  and  should  proceed  accordingly 
to  oppose  the  laws  on  this  subject.  He  (Mr.  H.)  would 
ask  gentlemen  to  apply  this  doctrine  that  a  State  can  de- 
cide for  itself,  and  nullify  a  law  of  Congress  and  the  con- 
stitution, and  leave  them  to  say  in  what  a  situation  tber 
would  find  themselves.  It  was  not  his  intention  to  disturb 
that  delicate  question,  nor  to  provoke  any  discussion  from 
gentlemen  whose  situation  rendered  them  so  sensitive  on 
me  subject. 

If,  indeed,  wo  were  not  to  hold  together,  he  would 
ask  in  what  condition  the  slave-holding  States  would  be? 
It  is  not  a  very  easy  thing  to  prove  that  a  State  has  a  right 
to  judg^  for  itself  how  far  it  is  bound  to  obedience,  and 
that,  on  the  contrary,  individuals  have  nut  that  rig^t: 
two  cases  running  parallel  to  each  other.  Was  be  (Mr. 
H.)  to  reas6n  himself  into  the  belief  that  he,  as  a  commu- 
nity belonging  to  one  State,  had  a  right  to  remst  laws 
which  others  obeyed,  and,  judging  for  hunsel(  place  him- 
self upon  his  reserved  rirats?  AjmI  suppose  that  a  dam 
of  incuyiduals  should  be  found  carrying  out  this  idea  to  a 
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8t3U  more  awfbl  extent,  it  might  be  prodooti?e  of  effectt 
at  which  be  did  not  dare  to  glance.  Ther  woi^  be  moat 
horrific,  but  not  so  horrific  as  the  idea  that  this  conatitu- 
tbn  should  be  broken  up  at  the  will  of  any  one  of  the 
States.  What,  he  would  ask,  had  been  our  constroction 
of  the  constitution?  He  had  endeavored  to  show,  in  the 
first  place,  that  the  people  of  the  States  could  form  a 
constitution,  and  give  to  the  States  sufficient  power;  3dly, 
that  they  so  designed;  and,  3dly,  that  they  had  done  it. 

He  would  now  ask  what  had  been  the  opinions  of  the 
large  States  as  to  the  powers  of  the  General  Government? 
At  the  very  first  sesnon  of  the  first  Congress  this  power 
was  assumed  in  the  ^reat  judiciary  bill  for  a  final  deter- 
nmatioii  of  all  questions  between  the  United  States  and 
a  State.  The  35th  section  of  that  bill  had  been  a  sUnd- 
iag  law  throu^  all  the  difierent  administrations  of  the 
Qoremment.  It  was  passed  in  the  Senate  by  a  vote  of 
14  to  6— Soutli  Carolina  voting  unanimoudy  in  its  iavor; 
and  it  passed  the  House  of  Bepresentatives  without  a  di- 
vinoB.  No  attempt  was  made  during  the  whole  discus- 
flon  of  that  bill  to  strike  out  the  25th  section  of  it,  which 
hss  been  a  atanding  law  ever  since.  It  was  considered  as 
the  sheet  anchor  of  the  constitutioB,  that  which  was  to 
bold  us  together  eventually  through  all  the  storms  of  po- 
litics whi&  might  occur.  Virginia,  Pennsylvania,  and 
Massachusetta  fiuled  in  their  powerful  attempts  to  resist 
the  constitutionality  of  tbia  section.  Why  had  not  the 
section  been  repealed,  if  it  was  so  unconstitutional?  Con- 
gress dared  not  repeal  it,  for  the  repeal  of  that  section 
would  break  up  the  Union. 

It  had  been  asked  what  was  the  necessity  for  this  bill? 
What  had  Sooth  Carolina  done?  He  could  only  answer 
that  she  had  done  this,  she  had  done  nothing  more  than  to 
repeal  our  laws,  and  to  make  it  highly  criminal  to  execute 
them.  She  had  repealed  them  in  many  points,  as  he 
showed  by  a  reference  to  her  acts,  and  she  bad  also  done 
a  few  other  things.  She  had  raised  an  army  to  carry  on 
a  contest  agunst  the  United  States.  This  was  easily 
Aown.  She  had  raised  an  army  to  enforce  the.execution 
of  her  own  laws,  which  have  repealed  the  laws  of  the 
United  States;  and,  in  doing  this,  had  she  not  raised  an 
army  to  carry  on  a  contest  with  the  United  States  ?  It  ^as  a 
direct  aggression.  He  would  adapt  the  law  precisely  to 
meet  the  ease.  The  State  of  South  Carolina  wouki  have 
DO  ffood  reason  to  complain  if  the  penalties  prescribed  by 
the  laws  of  the  United  States  for  violating  their  laws  were 
BO  greater  than  those  which  she  has  enacted  for  a  viola- 
tion of  hers.  There  could  be  no  great  cruelty  in  this 
coarse.  Hr.  H .  then  read  the  fines  and  penalties  imposed 
by  the  acts  of  South  Carolina.  He  stated  that  the  General 
Government  was,  by  the  provisions  of  these  laws,  placed 
in  a  situation  where  she  was  obliged  to  legislate  so  as  to 
■eet  the  whole  case. 

The  gentleman  fix>m  Kentucky  said  that  the  Federal 
Government  had  been  unjust  to  South  Carolina.  This 
word  brought  up  the  whole  question.  He  was  not  dis- 
]wsed  to  do  injustice  to  any  one,  nor  did  he  believe  there 
was  any  ground  for  the  declaration  that  there  had  been 
ay  thing  unjust  done  to  South  Carolina.  We  had  also 
been  told  by  the  same  gentleman  that  we  must  forgive  as 
ve  hope  to  be  ourselves  forgiven.  But  it  ought  to  be  re- 
membered that  forgiveness  roust  be  preceded  by  repent- 
ance. Ncnr  South  Carolina,  infftead  of  exhibiting  any 
■gns  of  repentance,  had  set  herself  in  array  against  the 
United  States.  And  the  Federal  Government  would  set 
a  bad  example  to  the  other  States,  if,  without  repentance 
on  the  part  of  South  Carolina,  they  must  forgive  this  bos- 
tiiity.  As  the  case  now  stands,  the  whole  oonc'diation  must 
esme  from  one  nde. 

Sir,  I  have  done,  continued  Mr.  II.  [looking  on  the 
portrait  of  Washington,  at  the  left  of  the  door.]  That 
portrait  ought  not  to  be  here;  it  is  a  cruel  adoionition 
upon  us,,  who  have  rejected  bis  eounseb  and  di»egarded 


his  precepts.  It  was,  you  recollect,  AfficuH  to  gain  it 
admission.  You  first  placed  it  over  the  dock  yonder; 
there  it  was  looking  down  upon  revolving  time;  it  wis 
pale,  languishing,  and  I  thought  it  wept.  It  seemed  to 
be  refiecting  upon  the  ohangea  of  the  lait  thirty  years. 
It  was  removed,  and  placed  over  the  President's  chair; 
still  it  cast  a  melancholy  look  at  the  clock.  At  length 
you  have  shoved  it  away  to  the  left.  I  don't  complain — 
a  fit  emblem  of  our  abandonment  of  bis  principles.  L*ook! 
his  lips  appear  to  move,  and  he  seems  to  say  what  he 
once  before  said — 

**  The  unity  of  Government,  which  constitutes  you  one 
people,  is  also  dear  to  you.  It  is  justly  so;  for  it  is  a  main 
pillar  in  the  edifice  of  your  real  independence;  the  sup- 
port of  your  tranquillity  at  home,  your  honor  abroad;  of 
your  safety,  of  jrour  prosperity,  of  that  very  liberty  whieli 
you  so  hif^y  prize.  But  as  it  is  easy  to  foresee  that,  from 
difierent  causes  and  from  difierent  quarters^  much  paim 
will  be  taken,  many  artifices  employed,  to  weakeni  in 
your  minds,  the  conviction  of  this  tmth;  as  this  is  the 
point  in  your  political  fortress  against  which  the  batteries 
of  internal  and  external  enemies  will  be  most  constantly 
and  actively  (thoug^  often  covertly  and  insidioudy) 
directed,  it  is  (^infinite moment  that  yco.  should  properly 
estimate  the  immense  value  of  your  National  Union  to 
your  collective  and  individual  happness;  that  you  should 
cherish  a  cordial,  habitual,  and  immovable  attatkmcut 
to  it;  accustoming  yourselves  to  n>eak  of  it  as  the  paHa- 
dium  of  your  political  safety  and  prosperity;  watshing 
for  its  preservation  with  jealous  anxiety;  disoo»ntena]K> 
ing  whatever  may  suggest  even  a  suspidon  that  it  can  id 
ariy*event  be  abandoned,  and  iadignantiy  fix)WBiRg  upon 
the  first  dawrang  of  any  attempt  to  alienate  any  poraon  of 
our  country  ftx>m  the  rest,  or  to  enfeeble  the  sacred  ties 
which  now  link  together  the  various  parts." 

And  further  to  add: — O  my  children!  was  it  for  this  I 
endured  the  privations^  suficrings,  and  dangers,  which 
gave  you  national  existence?  Was  it  for  this,  tluit  I 
watched  over  your  infimt  days  with  a  parent's  solici- 
tude? Was  it  for  this,  I  maraed  your  growth  to  man- 
hood with  a  parent's  partiality?  Oh,  what  a  fatal  ksson 
have  you  given  to  the  friends  of  liberty  and  human- 
ity throughout  the  world!  Sir,  I,  who  have  fiitted  like 
the  bird  from  spray  to  spray,  sometimes  laughing,  some- 
times weeping,  sometimes  playing  with  the  fiowers  of 
fancy,  and  now  and  then  reasoning,  must  wind  ofi"  at  last 
somewhat  "in  the  glooms."  I  cannot  endure  the refiec- 
tion  that  this  fiiir  and  perfect  fabric  of  human  wisdom,  so 
fair  and  perfect  that  we  would  almost  say  « the  hand  that 
made  it  is  divine,"  should  so  soon  dissolve,  and,  "  like 
the  baseless  fitbric  of  a  vision,  leave  not  a  wreck  behind." 
The  thought  is  horrific!  Can  it  be?  I  cannot  give  it  up^ 
I  will  nourish  and  cherish  it,  as  a  friend  on  his  bed  of 
death.  I  will  watch  Hs  departing^  spirit  with  the  most 
anxious  solicitude,  and,  if  I  can,  will  lure  it  back  to  life; 
and  after  it  is  finally  gone,  I  will  observe  its  remains, 
and  cast  a  longing,  lingering  look  on  each  form  and  fea- 
ture; impress  them  upon  my  heart,  and  stamp  them  up 
on  the  tablet  of  my  memory;  and  I  would  cherish  them 
as  the  memory  of  joys  that  are  past,  "pleasant  and  pain- 
ful to  the  soul."  No,  nr,  I  wiU  not  despair;  I  will  tiope 
even  against  hope.  Why  should  I  distrust  a  kind  and 
benignant  Providence  who  planted  us  here,  and  has 
reared  us  up  to  what  we  are?  I  will  believe  that  Hs  who 
has  so  often  made  bare  his  arm  in  defence  of  the  infimt 
liberties  of  our  country  will  pardon  and  protect  us  stiU; 
that  Hk  who  has  so  long  held  these  stars  in  his  own  rirht 
band,  and  walked  so  long  in  the  midst  of  these  his  golden 
candlesticks,  will  be  our  "cloud  by  day  and  pillar  of  fire 
by  night,"  to  guide  and  direct  us  in  the  path  of  eonstitu- 
tiionalfireedom. 
Mr.  TYLER  then  obtained  the  fioor,  but  gave  way  to 
Mr.  BBOWN,  who  esfkhniied,  that  be  had  ntver  de- 
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nied  the  oomtitatioDaUty  of  the  35th  section,  nor  defend- 
ed nullification. 
Adjourned. 


WiDamDAT,  FxBBVAmT  6. 

PRESIDENTIAL  ELECTION. 

Mr.  GRUNDY,  frora  the  joint  committee  appointed  to 
ascertain  and  report  the  mode  of  examining  the  votes  for 
President  and  Vice  President  of  the  United  States,  re- 
ported a  resolution,  fixing  on  Wednesday  next  as  the  day 
for  counting  the  votes,  when  the  Senate  will  attend  the 
House  for  the  purpose  of  witnessing  tiie  examination  of 
the  votes.  The  hour  appointed  for  the  proceedings  is 
1  o'clock.     The  resolution  was  agreed  to. 

HOUR  FOR  THE  SPECIAL  ORDER. 

The  resc^ution  offered  yesterday  by  Mr.  Wilkiks,  to 
change  the  hour  for  calling  the  special  order  from  one 
o'clock  to  twelve  o'clock  every  day  being  taken  up, 

Mr.  SMITH  op|>osed  the  resolution,  because  it  would 
preclude  the  possibility  of  acting  on  many  private  bills  of 
great  iniportance  to  iivdividuals. 

Mr.  WILKINS  said,  his  reason  for  offering  the  motion 
was  obvious.  The  bill  standing  as  a  speciid  order  was 
by  far  the  most  important  bill  of  the  session,  and  his  ob- 
ject was  to  gain  an  hour  in  the  morning,  as  almost  every 
Senator  would  be  anxious  to  deliver  his  sentiments. 

Mr.  GRUNDT  seconded  the  views  of  the  Senator  fhmi 
Pennsylvania.  He  saw  no  hope  of  getting  through  the 
debate  on  this  bill,  unless  the  motion  shouKl  be  adopted, 
before  the  end  of  the  next  week. 

Mr.  SMITH  moved  to  lay  the  resolution  on  the  tat)le. 

Mr.  WILKINS  asked  &r  the  yeas  and  nays,  which 
were  ordered,  and  stood  as  follows: 

YEAS.— Messrs.  Bibb,  Chambers,  CUy,  Clayton,  Foot, 
Forsyth,  King,  Miller,  Moore,  Smith,  Tyler, — 11. 

NAYS. — Messrs.  Bell,  Black,  Brown,  Buckner,  Dallas, 
Ewing,  Grundy,  Hendricks,  Hill,  Holmes,  Kane,  Knight, 
Naudain,  Bobbins,  Robinson,  Ruggles,  Sprague,  Tipton, 
White,  Wilkins,  Wright.— 21. 

The  resolution  was  then  agreed  to. 

CUMBERLAND  ROAD. 

Mr.  BUCKNER  then  moved  to  take  up  the  bill  for  the 
continuation  of  the  Cumberland  road  from  Vandalia  to 
Jefferson;  which  was  agreed  to — Yeas  15,  nays  10: 

The  question  being  on  a  motion  by  Mr.  BENTON,  to 
amend,  by  inserting  the  words,  **  to  provide  for  the  further 
extension  of  the  road  to  the  mouth  of  the  Kansas  river." 

The  yeas  and  nays  being  ordered,  the  question  was 
taken,  and'decided  in  the  negative— Yeas  9,  nays  20. 

Mr.  SMITH  then  moved  to  strike  out  the  words  "Jef- 
ferson," 8cc.  and  to  insert  the  words  *'to  some  point  in 
the  State  of  Missouri." 

'  The  amendment  was  opposed  by  Mr.  BUCKNER  and 
Mr.  HENDRICKS,  and  was  finally  rejected. 

The  bill  was  then  reported  without  amendment.  The 
yeas  and  nays  were  then  ordered  on  the  engrossment  of 
the  bill,  and  the  question  being  taken,  it  was  decided  as 
follows: 

YEAS. — Messrs.  Benton,  Buckner,  Chambers,  Clay, 
Dallas,  Ewing,  Hendricks,  Holmes,  Johnston,  Kane, 
Poindexter,  Bobbins,  Robinson,  Ruggles,  Sprague,  Tip- 
ton, Tomlinson,  Wilkins. — 18. 

NAYS.— Messrs.  Bell,  Bibb,  Brown,  Foot,  Forsyth, 
Hill,  King,  Knight,  Miller,  Moore,,  Naudain,  Prentiss, 
Rives,  Smith,  Tyler;  White.— 16. 

So  the  bill  was  ordered  to  be  engrossed  for  a  third  reading. 

LOUISVILLE  AND  PORTLAND  CANAL. 

The  Senate  then  proceeded  to  consider  the  bill  to  au- 
thorize the  purchase  of  the  private  stock  in  the  Louisville 
and  Portland  Canal. 

Mr.  HENDRICKS  gave  an  exposition,  at  some  length. 


of  the  views  which  operated  on  the  committee,  and  ia- 
duced  them  to  report  the  bill. 

Some  debate  took  place,  in  which  Mr.  SMITH,  Mr. 
DALLAS,  and  Mr.  POINDEXTER  took  partt  when,  on 
motion  of  Mr.  SMITH,  the  bill  was  laid  on  the  Uble  for 
the  present. 

REVENUE  COLLECTION  BILL. 


The  Senate  then  proceeded  to  consider  the  bill  to 
provide  ^rther  for  uie  collection  of  the  duties  on  im- 
ports. 

Mr.  TYLER  beg^n  by  saying  that  many  of  his  friends 
here  had  advised  him  to  remain  silent  on  this  occasion. 
He  duly  appreciate  the  feelings  which  gfovemed  them. 
He  well  knew  the  situation  in  which  he  stood  both  here 
and  elsewhere.     He  knew  that  he  had  formidable  oppo- 
nents to  encounter;  that  the  slightest  expression,  although 
uttered  "trippingly  on  the  tongue,"  was  but  too  apt  to 
be  turned  to  his  disadvantage,  and  might,  in  the  end, 
prove  fatal  to  his  interests.    He  had,  however,  resolved 
to  pursue  the  path  of  duty,  and,  disregarding  all  personal 
considerations,  to  step  forward  the  advocate  of  the  poli-  i 
tical  doctrines,  to  the  maintenance  of  which  his  life  had 
been  devoted.    He  might  be  called  rash  and  precipitate. 
Be  it  so,  said  Mr.  T.;  I  came  into  politica]  life  the  advo- 
cate of  certain  gp*eat  principles,  which  I  cannot  and  win 
not  abandon;  and  if  those  principles  were  to  be  yielded, 
I  should  take  my  departure  from  the  Senate  with  only 
one  regret,  which  would  be,  that  my  State  should  have 
surrendered  the  position  she  had  always  maintained,  and 
relinquished  those  doctrines,  on  the  maintenance  of  which 
I  believe  the  safety,  the  liberty,  and  endurinr  happi- 
ness of  the  country  mainly  depended.   If  I  could  hesitate 
as  to  my  course,  now  that  the  storm  is  raging,  the  battle- 
ments rocking,  and  our  institutions  trembling  to  their 
foundations,  I  should  be  derelict  to  my  highest  duty,  and 
recreant  to  the  great  trust  confided  to  me.    Under  these 
circumstances,  <*  the  dust  of  the  mSUt  must  be  the  breath 
of  my  nostnls." 

I  shall  enter  upon  the  task  before  me,  by  remarking, 
that,  through  all  time,  and  in  all  countries,  and  under 
every  form  of  Government,  there  had  existed  two  great 
parties;  the  one  advocating  unlimited  power  in  Govern- 
ment; the  other  jealous  of  power,  and  Watchf\il  of  its 
aberrations  or  excesses.     All  history  verified  this  remark; 
no  matter  what  the  form  of  Government.     No  matter  how 
despotic  or  tyrannical,  the  despot  has  his  flatterers;  the 
tyranny  has  its  supporters,  and  the  bloody  sceptre  its 
agents  and  worshippers.     The  throne  is  looked  upon  as 
an  object  of  idolatry,  and  the  monarch  regarded  as  the 
immediate  vicegerent  of  the  Almighty,  to  touch  a  hair  of 
whose  head  is  sacrilege  against  the  Lord's    anointed. 
That  other  party,  which   has  the  boldness  to  maintain 
popular  rights,  is  most  commonly  the  weakest;  it  has  fear- 
ful odds  to  encounter.     The  power  of  Government;  tts 
splendor,  which  is  but  too  apt  to  dazzle  the  eye  and  mis- 
lead the  judgment;  its  patronage — all  constitute  foruM- 
dable  and  almost  unconquerable  opponents.     But  there  is 
another  almost  as  great;  its  prevalence  is  felt  particulariy 
with  an  ag^cultural  community, the  m$  merft'aof  mankind; 
that  disposition  for  tranquillity  and  reptjse  which  is  often 
not  overcome  until  the  hour  for  action  has  passed;  and  it 
but  too  often  happens  that,  when  the  slumber  is  broken, 
the  chains  are  so  nveted,  and  the  limbs  so  manacled,  that 
all  hope  of  effectual  resistance  has  vanished.  < 

It  is  not  a  matter  of  astonishment  that  these  pernicious 
influences  should  have  exerted  their  sway  in  our  own  fii- 
vored  land.  We  felt  the  influence  of  this  division  of 
parties  during  the  revolutionary  war.  We  had  then  the 
whigparty  andthe  tory  party.  The  tory  had  fixed  his 
gaze  on  the  English  diadem,  and  was  dazzled  and  blinded 
by  the  rays  which  issued  from  it.  He  thought  only  ofthe 
power  which  had  protected  the  c<^ntes  in  their  'infancy. 
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He  renermted  the  Und  in  whose  bosom  reposed  the  re- 
mains of  hit  ancestors,  and  regarded  the  Government  of 
Great  Bntun  as  standmgootlrom  amidst  the  Governments 
of  the  world,  the  most  free  and  the  strong^est  These 
feelings  and  these  ties  made  the  tones  of  the  revolution. 
For  one,  I  am  wiirmg*  to  concede,  that,  however  misguid- 
ed, many  of  them  acted  onoer  their  strongest  conceptions 
of  duty.  They  had  been  taught  from  Uieir  inftncy  to 
chaunt  <*  God  save  the  King,"  and  to  celebrate,  by  festi- 
vals, tiie  birthday  of  thdr  sovereign.  For  my  part,  I 
can  find  in  my  heart  a  grain  of  charity  even  towards  these 
nisgaided  men. 

When  it  became  necessary  to  form  constitutions  far  the 
respectiTe  States,  we  find 'that  there  were  many  who 
sought  to  make  Government  strong;  to  impart  to  it  ener- 
gy, in  order  to  keep  it  from  being  destroyed  by  those  for 
whose  exclusive  benefit  it  was  formed;  without  recollect- 
ing that  man,  when  invested  with  authority,  is  the  most 
dangerous  animal  to  his  species.  When  I  reflect  upon 
the  course  of  human  affairs,  the  unhappy  influences  which 
are  le)t  under  all  Governments,  and  under  all  systems,  I 
am  almost  led  to  doubt  whether  nations  are  capable  of 
profiting  by  experience.  The  past  has  existed  in  vain. 
History  displays  its  page,  but  the  blood  upon  it  frightens 
not.  Governments  have  flourished  and  decayed,  and  yet 
tbt  monitory  lessons  which  they  teach  us  are  utterly  for- 
gotten. 

I  pass  on  to  the  consideration  of  the  state  of  parties 
whicii  existed  in  the  convention  which  formed  the  present 
Government  of  the  United  States.    In  that  convention 
^ere  were  three  parties;  at  the  head  of  one  stood  Alex- 
ander Hamilton;  the  second  was  composed  of  the  depu- 
ties fi*om  the  large  States;  and  the  middle-sized  and  small 
States  composecl  the  third,  who  did  not  agree  with  the 
Senator  from  Maine,  [Mr.Hoi.xss,]  but  saw  the  necessity 
of  giving  a  federal  character  to  the  Government,   or, 
more  properly,   of  preserving  ,that  character,  without 
which  the  small  States  would  be  crushed,  or  become  but 
tributaries  to  the  large  ones.     Every  body  knew  that 
Alexander  Hamilton  was  the  advocate  of  a  monarchical 
Government.     Fie  proposed  a  Governor  for  life,  seeking 
to  recommend  his  system  by  tlie  use  of  titles,  with  which 
the  people  were  familiar,  and  a  Senate  for  life.     He  had 
-no  hesitation  in  avowin?  his  belief  that  the  British  Gov- 
ernment formed  a  model  worthy  of  all  acceptation,  and, 
to  use  his  own  language,  "  the  necessity  of  establishing  a 
Government  which  would  annihilate  the  State  distinctions 
and  State  operations."    I  do  not  wish  to  be  considered  as 
speaking  in  reproach  of  the  memory  of  that  great  man, 
who,  during  his  day,  was  the  idol  of  the  then  predominant 
party,  and  whose  political  opinions  are  still  considered  as 
the  shibboleth  of  the  true  faith.     For  vigor  of  intellect, 
be  had  no  superior.     I  believe  that  his  purposes  were  all 
honest;  and,  for  the  boldness  of  his  determination  In  the 
pursuit  of  his  objects,  his  name  is  proverbial.     I  speak 
only  of  his  acts,  avouched  as  they  are  by  the  journals  of 
Ae  convention.  It  is  net  necessary  to  add  that  his  scheme 
met  with  but  few  supporters,   and  that  he  and    they 
promptly  threw  themselves  into  the  ranks  of  the  second 
party,  which  advocated  a  Government  almost  as  strong, 
and  equally  destructive  «  of  State  distinctions  and  State 
operations" — the  national  party.     At  the  head  of  that 
iMTty,  or  among  its  most  prominent  members,  stood  the 
bte  Edmund  Randolph,  of  Virginia.    I  knew  him  well, 
«r.    He  had  for  a  short  time  the  direction  of  my  studies, 
before  I  attained  the  period  of  manhood.  I  cannot,  then^ 
entertain  feelings  of  disrespect  to  his  memory,  or  be 
capable  of  manifesting  any  unkindness  towards  him.    1 
would  not  disturb  the  ashes  of  the  dead,  even  if  I  could. 
Edmund  Randolph  at  that  time  occupied  a  large  space  in 
the  public  eye.     He  was  a  prominent  man,  not  only  in  the 
legal  profession,  but  in  the  political  world.     He  ranked 
among  the  first  advocates  of  his  day,  and  stood  high  in  the 


pubFic  councils;  but,  so  far  as  the  evidences  of  his  poli- 
tical opinions  have  come  down  to  us,  I  am  not  prepared 
to  admire  him  as  a  politician.  He  proposed  a  supreme 
national  Government,  with  a  supreme  Executive,  a  su- 
oreme  Legislature,  and  a  supreme  Judiciary,  and  a  power 
m  Congress  to  veto  State  laws. 

Mr.  Madison,  I  believe,  sir,  was  also  an  advocate  of  this 
plan  of  Government.     If  I  fall  into  error  upon  this  point, 
I  can  easily  be  put  right.    The  design  of  this  plan,  it  is 
obvious,  was  to  render  the  States  nothing  more  than  the 
provinces  of  a  g^eat  Government,  to  rear  upon  the  ruins 
of  the  old  confederacy  a  consolidated  Government,  one 
and  indivisible.     This  plan  held  the  ascendancy  for  a 
time.     The  large  States  were  its  advocates:     New  York 
gave  a  divided  vote;  one  of  her  members  saw  but  darkly 
her  immense  resources  which  were  sooner  or  later  to  be  de- 
veloped, and  which  were  to  entitle  her  to  the  appellation 
of  the  Empire  State;  the  other  either  did  not  look  through 
the  vista  into  futurity,  or  reasoned  more  wisely  than  his  col- 
league, that  the  promised  advantages  to  the  large  States 
were   altogether  illusory  and  deceptive.    He  probably 
foresaw  that  the  weak  would  combine  against  the  strong, 
and  oflen  succeed  in  binding  her  hi  the  chains  of  their 
policy.    The  nationals  shared  the  fate  of  the  monarchists, 
and,  in  the  end,  were  entirely  routed,  their  scheme  anni- 
hilated, and  their  party  overthrown.     To  Delaware,  a 
small  spot,  then,  as  now,  on  the  broad  face  of  the  Union, 
but  exercising  then,  as  now,  the  influence  which  talents 
of  the  highest  order  never  fiuls  to  insure,  we  ar^  indebt- 
ed for  tlie  Federal  Government  under  which  we  Hve.     I 
pay  her  this  encomium  most  willingly;  for  I  consider  our 
frame  of  Government  the  happiest  tliat  can  be  devised, 
and,  if  property  administered,  destined  to  elevate  us  to 
a  height  of  prosperity  which  no  other  people  have  ever 
attained.     Mr.   Dickinson  seems  first  to  have  taken  a 
stand  in  favor  of  a  Federal  Government.  He  required  the 
deputies  to  look  at  their  instructions.     He  asked  them  if 
they  were  authorized  to  vote  for  a  monarchical  Govern- 
ment,  or  for  a  supreme  national   Government,    which 
would  trample  down  and  ride  over  the  prostrate  States.^ 
No,  they  had  been  sent  there  to  revise  the  articles  of  the 
old  confederation;  to  infuse  more  ardor  and  vigor  into  the 
federal  system;  to  breathe  into  it  new  life,  and  to  impart 
to  it  a  new  soul;  to  do  all  this,  and  not  to  make  war  upon 
its  very  existence  and  being.     If  the  operations  of  Gov- 
ernment are  paralyzed,  apply  the  proper  stimulus  to  pro- 
duce a  healthful  action;  if  you  want  a  Supreme  Court, 
create  one  to  carry  every  constitutional  provision  of  law 
into  effect;  if  the  requisitions  made  upon   the  several 
States  of  the  confederacy  for  their  respective  quotas  are 
disregarded,  apply  a  remedy  to  the  evil;  if  you  want 
money  for  the  just  expenses  of  the  Government,  collect 
the  taxes.     Do  all  things  necessary  to  give  renewed  life 
and  vitality  to  the  confederation  of  these  States,  but  go 
no  further.  Revise,  but  do  not  change  the  articles  of  our 
copartnership.     Let  us  have  no  monarchical  or  national 
Government.     I  make  a  similar  requisition  upon  Senators 
now.    The  attempt  is  now  made  to  do  that  very  thinp 
which  was  scouted  out  of  the  convention — to  convert  this 
Government  into  a  consolidated  national  Government— 
frorti  a  league  among  States,  which  its  term  imports,  into 
the  Government  of  a  single  nation.     I  will  not  fatigue  the 
Senate  and  exhaust  myself  by  reading  those  instructions. 
I  will  content  myself  with  saying  that  they,  each  and  all, 
required  the  formation  of  a  federal  Union  by  an  improve- 
ment of  the  old  articles  of  confederation.     These  instruc- 
tions constitute  the  source,  the  very  head-spring  from 
which  this  Government  has  flowed,  and  bring  into  bold 
relief  iutrue  theory  and  principles. 

The  old  confederacy  had  been  spoken  of  as  possessing 
no  power:  the  contrary  was  the  fact;  its  powers  were 
large  and  extensive:  to  declare  war;  to  make  peace;  to 
form  alliances;  to  make  treaties;  and  the  Congress,  under 
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it,  po9868sed  many  of  the  mott  important  powert  now  ex- 
•rcised  by  the  Supreme  Court.  Many  of  the  provisions 
of  th^  present  constitution  were  taken,  almost  totidem 
fjerbi9f  from  the  articles  of  confederation.  The  Senators 
from  Maine  and  New  Jersey  [Messrs.  Houcxs  and  Fbx- 
UKSHUTSxir]  lay  great  stress  upon  the  phrase  '<  we,  the 
people;"  but  the  objects  specified  in  the  clause  commenc- 
ing with  those  words  are  the  same  which  were  stated  in 
^e  articles  of  confederation — **  the  common  defence,  the 
security  of  liberty,  and  of  the  mutual  and  general  wel- 
fiire."  Why,  sir,  they  are  almost  the  very  words  of  the 
constitution.  I  recommend  it  to  Senators  to  take  up 
tiiose  old  articles,  and  deliberately  compare  them  with 
the  provisions  of  the  present  consbtution.  If  you  will  do 
10,  we  shall  hear  no  more  of  the  confederacy  not  being  a 
Government  Sir,  it  carried  us  through  the  revolutionary 
war,  that  darkest  period  in  our  history,  with  the  excep- 
tion of  the  present.  The  truth  is,  this  Government  is 
but  an  improvement  upon  that.  There  every  thing  was 
concentred  in  Congress;  it  constituted  the  executive,  le- 
gislative, and  judiciary  tribunal.  *  By  this  constitution 
those  powers  are  now  more  wisely  distributed  among  the 
departments.  That  Government  had  no  power  to  lay 
and  collect  a  revenue  for  the  purpose  of  carrying  on  its 
operations;  to  this,  that  power  is  given.  Under  that, 
there  was  but  one  legislative  branch;  here,  you  have  two. 
This  Government  is  but  a  superstructure  erected  upon 
the  old  confederacy,  possessing  more  beauty  of  propor- 
tion, more  harmony  of  design,  and  demanding  of  foreign 
nations  more  confidence  and  respect  Let  us  learn  to 
admire  the  beautiful  system  under  which  we  live,  and  not 
seek  to  convert  it  into  what  it  is  not.  Every  thing,  Mr.  Pre- 
sident, is  running  into  nationality.  You  cannot  walk  along 
the  streets  without  seeing  the  word  on  almost  every  sigpti — 
national  hotel,  national  boot-black,  national  blacksmith, 
national  oyster-house.  (Mr.  MANGUM,  in  an  undertone, 
"  The  newspapers." — Mr,  T.  «*  I  let  them  alone,  no  man 
gets  any  thing  b^  intermeddling  with  them.")  The  Gov- 
ernment was  created  by  the  States,  is  amendable  by  the 
States,  is  preserved  by  the  States,  and  may  be  destroyed 
by  the  States;  and  yet  we  are  told  that  it  is  not  a  Govern- 
ment of  the  States.  But  the  Senator  from  New  Jersey 
[Mr.  FaiLiHeBDTssH]  will  have  it  that  it  was  ratified  by 
the  people,  and  loudly  proclaims  it  to  be  the  people's 
Government.  I  ask,  by  what  people?  Why,  by  the  peo- 
ple of  the  States.  If  it  had  been  intended  to  collect  the 
sense  of  a  majority  of  all  the  people  inhabiting  the  States, 
the  most  unfortunate  mode  of  accomplishing  that  was  de- 
vised that  could  have  been  thought  of.  The  small  States 
of  Rhode  Island  and  Delaware  had  a  voice  equally  poten- 
tial with  the  large  States  of  Massachusetts  and  Virginia; 
and  by  the  mode  adopted,  a  minority  miffht  have  palmed 
the  constitution  on  a  majority.  I  probaDly  hazard  but  lit- 
tle in  saying,  that  four  of  the  largest  States,  viz.  Massa- 
chusetts as  she  then  was,  New  York,  Pennsylvania,  and 
Virginia,  contained  a  majority  of  the  population  of  the- 
then  thirteen  States;  and  yet  the  ratification  of  nine  States, 
with  a  minority  of  people,  might  have  adopted  the  consti- 
tution over  the  heads  and  against  the  wishes  of  a  decided 
majority.  No,  sir,  no  such  design  entered  into  the  con- 
templation of  those  who  formed  the  Government.  Each 
State  decided  the  question  of  adoption  or  rejection  for 
itself.  Little  Rhode  Island  threw  nerself  upon  her  sove- 
reignty, and  for  some  time  refused  her  assent  and  ratifica- 
tion. I  do  not  underrate  the  importance  of  this  State 
because  it  is  of  small  size,  1  feel  an  interest  in  seeing  its 
rights  preserved  and  asserted.  I  was  the  other  day  much 
gratified  when  the  Senator  farthest,  from  me  [Mr.  I^ioht] 
I>resented  to  the  Senate  an  official  )>aper  from  the  Execu- 
tive of  that  State,  (the  credentiab  of  Mr.  Robbijts.)  The 
paper  was authenticated.by  the  "governor,  captain-gen- 
eral, and  commander-in-chief  of  the  land  and  naval  forces 
of  the  State  of  Rhode  Island  and  Providence  Plantations." 


These  titles  sound  gratefully  to  my  ears.  They  are  the 
only  titles  worth  preserving;  all  othertf  are  idle  gewgaws. 
Yes,  sir;  let  «the  governor,  captain-general  and  coni* 
mander-in-chief  of  the  State  of  Rhode  Island  and  Profip 
dence  Plantations"  still  preserve  both  the  title  and  power 
given  him  by  a  sovereign  State.  I  would  respeotfully  aak 
Uie  gentleman  to  draw  a  picture;  I  will  permit  him  to  do 
so  m>m  the  resources  of  his  imagination,  and  thoae  I 
acknowledge  to  be  abundant.  Will  he  embody  forth  a 
State  without  people?  The  humorous  author  of  Don 
Quixotte  might  do  it,  and  Squire  Sancho  might  revel  la 
the  fancied  dettghu  of  an  exalted  sway.  For  my  own 
part,  I  can  form  no  idea,  even  the  most  indistinct,  of  such 
a  shadowy  and  spectral  existence.  A  State  without  pe^ 
pie!  Why,  gentlemen  might  as  well  talk  of  a  State  with- 
out land.  The  very  terms  employed  in  the  constitutioo 
indicated  the  true  character  of  the  Government  The 
terms  <<  we,  the  people  of  the  United  States"  means  no- 
thing more  or  le8sthan<'we,the  people  of  theStates  united*  *' 

Tue  pernicious  doctrine  that  this  a  national  and  not  a 
federal  Government,  has  received  countenance  frooi  the 
late  proclamation  and  message  of  the  President  The 
people  are  regarded  as  one  mass,  and  the  States  as  con- 
stituting one  nation.  I  desire  to  know  when  this  chemicel 
process  occurred?  When  were  the  States  welded  toge- 
ther into  one  mass?  Was  it  before  or  since  the  revMS- 
tion?  At  what  time  was  Virginia  fused  into  an  integral 
mass  with  the  other  States?  Was  it  when  she  set  herself 
up  in  opposition  to  Cromwell,  and  refused  to  recocnise 
the  commonwealth;  asserted  her  independence  of  the 
Protector's  Government;  declared  that  the  ligament  which 
bound  her  to  England  was  a  ligament  which  bound  her 
to  the  crown  of  England,  and  that  when  the  bead  which 
wore  that  crown  was  severed  from  the  body,  the  tie  of 
her  allegiance  was  also  broken?  Or  was  it  at  the  accee- 
sion  of  Charles  the  Second,  when  she  renewed  her  allegi- 
ance by  and  through  a  resdution  of  her  House  of  Bur- 
gesses? She  then  acquired  that  title  which  she  has  home 
ever  since,  *•  the  dominion  of  Virginia."  Or  did  it  occur 
at  a  later  period  ?  Was  it  in  1775,  when  she  adopted  her 
State  constitution,  and  exercised  complete  and  sovereign 
power?  Or  did  it  occur  when  the  colonies  then  became 
n*ee,  sovereign,  and  independent  States;  united  their 
common  energies  and  resources  to  make  good  their  decle- 
ration  of  independence?  This  position  would  prove  too 
much:  it  would  go  to  the  extent  of  proving  that  France 
was  also  amalgamated  with  the  States.  She  was  a  party 
to  that  war;  a  nnost  efficient  party.  She  spared  neither 
her  treasure  nor  her  blood.  Her  chivalric  sons  aided  oure 
in  upbearing  the  flag  of  freedom.  The  idea  is  idle — ^I  had 
almost  said  absurd — to  attempt  to  deduce  from  such  a 
source  the  doctrine  that  the  States  formed  one  mass,  one 
nation.  Why,  sir,  sovereigns  may  form  a  league  for  war^ 
or  any  other  purpose;  that  league  may  be  noore  or  leM 
intimate  according  to  its  terms;  a  league  to  preserve  per- 
petual amity  for  we  advancement  of  the  hapinness  and 
welfare  of  all;  the  conditions  are  all  subject  to  the  will  of 
the  parties. 

The  conclusion  to  which  this  false  assumption  leads  is^ 
that  all  sovereignty  is  vested  in  this  Govemmoit.  And 
yet  it  is  but  a  creature  of  the  States — an  emanation  of 
their  will.  It  would,  with  as  much  force,  be  contended 
that  an  ambassador  was  a  sovereign.  The  ambassador  is 
bound  by  his  instructions,  and  are  not  we?  The  moment 
he  exceeds  his  instructions,  his  power  is  annulled.  The 
constitution  contains  our  instructions,  and,  when  we  ex- 
ceed our  power,  we  are  guilty  of  a  breach  of  trust,  and 
are  responsible  to  our  mssters.  What  sort  of  soverei^^ 
is  this?  If  we  had  Hobbes,  with  his  doctrine,  that  Kings 
reign  by  divine  right,  and  are  the  Lord's  anointed,  to 
help  us  to  a  source  for  the  sovereignty  of  this  Govern- 
ment, we  should  still  be  puzzled  to  find  it  Who  created 
you  a  Government?    You  hold  your  existence  at  the 
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pleasure  of  these  States,  and  yet  are  sovereign  over  them. 
TlieT  may  strike  you  out  of  existence  by  a  word;  demol- 
iafa  the  constitution,  and  scatter  its  fragments  to  the  winds; 
and  yet  this  Gofemment,  the  bream  of  their  nostrils, 
dares  proclaim  itself  the  only  sovereign,  and  declares  the 
•orereigiity  of  the  States  a  mere  nonentity.  For  my 
part,  I  utterly  renounce  this  doctrine.  It  is  not  only  un- 
true and  illogicid,  but  anti- American.  The  great  Ameri- 
can idea  was,  and  is^  that  sovereignty  resides  alone  with 
the  people,  and  that  public  servants  are  but  their  agents. 

If  the  Government  was  not  sovereign,  it  would  be  dif- 
ficult to  conceive  how  allegiance  couM  be  due  to  it;  for 
allegiance  was  only  due  to  sovereignty.  There  could  be 
no  sllegiance  without  citizens;  and  I  should  like  to  know 
bow  any  one  could  be  a  citizen  of  this  Government.  I 
hare  aerer  seen  such  a  citizen .  If  there  be  any  such  be- 
vy^  I  should  hke  to  look  upon  him.  I  am  a  citizen  of 
Vnginia,  and  I  find  in  the  constitution  a  provision,  that, 
when  I  wend  my  way  to  New  York  or  any  other  State,  I 
should  become  not  a  citizen  of  New  York  or  such  other 
State,  but  entitled  "  to  all  the  privileges  and  immunities" 
of  the  citisens  of  that  State.  If  a  Marylander  comes  to 
TuginJa  pending  an  election,  he  cannot  vote,  or  be  re- 
turned to  the  Legislature,  because  he  possesses  not  the  re- 
quisites^ according  to  the  constitution  of  that  State,  in 
Inference  to  her  own  citizens.  He  may  hold  lands  and 
flay  alienate  his  lands,  because  that  is  a  provision  in  favor  of 
the  citizen;  but  if  the  Legislature  should  enact  a  law  for- 
bidding the  alienation  of  umds,  such  law  would  be  a  rule 
binding  upon  the  citizens  of  every  other  State  in  the 
Union  holdiiig  lands  within  her  borders.  The  true  state 
of  the  case  is  this:  It  is  because  I  owe  allegiance  to  the 
State  of  Virginia,  that  I  owe  obedience  to  the  laws  of  this 
Government.  My  State  requires  me  to  render  such  obe- 
dience. She  has  entered  into  a  compact,  which,  while  it 
continues,  is  binding'on  all  her  people.  So  would  it  be 
if  she  had  formed  a  treaty  with  a  foreign  power.  I 
should  be  bound  to  obey  the  stipulations  of  such  treaty, 
because  she  willed  it.  To  this  conclusion  we  must  come 
at  last.  It  is  because  I  owe  allegiance  there,  that  I  owe 
obedience  here.  It  is  universally  admitted  that  allegiance 
and  protection  are  reciprocal.  1  would  ask,  who  protects 
my  nghts  of  person  and  of  property?  Who  secures  me 
from  the  prowling  thief  and  assassin's  dagger?  Is  it  the 
Federal  Government?  No,  sir,  it  is  my  own  State,  whose 
laws  suntHind  me  like  the  air,  unseen,  unfelt,  but  protect 
Bie  as  with  a  shield  of  adamant.  What  protection  does 
this  Goveriynent afford  me?  When  I  go  upon  the  ocean, 
the  l^reat  and  common  highway  of  nations,  your  maritime  ju- 
risdictioQ^is  with  me.  I  am  not  on  the  soil  of  my  State, 
but  I  am  still  protected  by  her  i^ency  and  through  her 
means;  for  it  is  by  reason  c^  the  compact  she  has  made 
with  her  co-States,  that  the  power  of  all  is  over  me.  She 
Blipulates  fi>r  the  protection  of  her  citizens  under  such 
drcumstances,  and  binds  herself  to  aid  in  afTqrding  pro- 
tection to  the  citizens  of  other  States  under  similar  cir- 
cumstances. The  mode  in  which  such  protection  shall  be 
afibrded,  and  the  agents  to  be  employed  for  accomplish- 
tngLit,  are  designated  by  the  compact  into  which  she  has' 
entered. 

The  opposite  inference  which  is  attempted  to  be  drawn 
from  the  mere  fact  that  this  Government  may  punish  trea- 
son, is,  in  my  opinion,  wholly  fallacious.  Treason  against 
the  United  States  consists  "in  wa^ng  war  against  theqa, 
and  giving  aid  and  comfort  to  their  enemies;"  war  is  le- 
vied against  the  United  States,  or  aid  is  given  to  their 
enemies.  Now  let  me  put  a  case.  Suppose  this  feature 
had  not  been  introduced  into  the  constitution;  was  it  not 
evident  that  there  would  have  existed  no  power  to  pun- 
ish the  offence  designate4?  would  any  one  State  have 
had  a  right  to  punish  it?  If  a  citizen  of  the  State  of  Mas- 
sachusetts had  gone  into  foreign  parts,  raised  forces,  and 
loade  a  detccnt  upon  Virgiaia,  MawachuiMtts  could  not 


have  punished  the  offence,  and  Virginia  could  only  have 
regarded  the  aggressor  in  the  lieht  of  an  enemy,  piratical, 
predatory,  if  you  please,  sir,  but  still  an  enemy.  No 
law  ^  of  treason  could  have  covered  the  case.  The  con- 
cession of  this  power  by  the  States  was  indispensably  ne« 
cessary  to  the  preservation  of  each,  and,  by  necessary  in- 
ference, the  preservation  of  the  Union.  Power  to  punish 
this  offence  is  then  given,  and  properly  given.  But  it 
produces  no  transfer  of  allegiance,  no  more  than  a  right 
to  punish  piracy  on  the  high  seas.  But  can  this  Govern- 
ment punish  treason  against  a  State?  Suppose  a  minority 
oppose  the  authorities  of  a  State  Government;  this  may|or 
may  not  be  treason  against  the  State,  according  to  its  laws; 
but,  as  to  this  Government,  it  is  an  insurrection,  which, 
upon  demand  made  by  the  constituted  authorities  of  the 
I  State,  it  is  bound  to  assist  in  suppressing.  Treason  is  as 
well  punishable  by  a  State  as  by  this  Government;  and  if 
the  argument  proves  any  thing,  it  establishes  the  conclu- 
sion, that  the  State  is  invested  with  all  the  attributes  of 
sovereignty,  and  that  this  Government  is  also  invested 
with  complete  soveraignty;  which  leaves  the  argument 
in  no  better  condition  than  we  found  it;  in  other  words^ 
poakes  it  no  argument  at  all.  I  think,  Mr.  President,  Uiat 
it  would  puzzle  the  powers  of  logic,  (and  I  am  well  aware 
that  I  shall  be  followed  by  able  logicians  in  this  debate,) 
to  prove  that  a  State  can  commit  treason.  Against  whom 
can  she  commit  treason?  Against  the  United  States?  She 
happens  to  be  one  of  'them;  and  I  take  it,  that  it  would 
be  rather  difficult  to  show  how  she  could  commit  treason 
against  herself. 

This  amalgamating  doctrine  is  followed  out  into  most 
singular  consequences.  Sir,  it  is  said  that  I  do  not  re- 
present on  this  floor  the  State  of  Virginia,  but  the  United 
States.  Strange  hallucination!  This  I  must  consider  as 
vital  in  its  consequences.  It  brings  into  question  the 
great  right  of  instructions;  for  if  it  be  true,  the  State  of 
Delaware  has  as  full  and  absolute  control  over  my  actions 
as  the  State  of  Virginia.  No,  sir,  I  repudiate  this  doc- 
trine; I  owe  no  responsibility,  politically  speaking,  else- 
where than  to  my  State.  And  if  any  Senator  from  that 
State  should  dare  oppose  her  instructions,  I  might  say, 
with  perfect  confidence,  to  quote  the  remarks  of  one  xi 
her  most  gifted  sons,  that  <<  if  he  would  not  be  instructed 
in  his  seat,  he  would  very  soon  be  instructed  out  of  it.** 
This  doctrine  is  founded  in  a  gross  misQonception  of  the 
nature  and  character  of  our  institutions. 

I  am  bound,  as  the  representative  of  Virginia,  to  ad- 
vance the  interests  of  the  whole  Union,  because,  by  doing 
so,  I  elevate  her  interests;  to  do  justice  to  all,  because 
she  requires  it  at  my  hands;  to  resist  everv  effort  to  inflict 
injury  upon  any,  because  I  am  instructed  by  her  motto, 
"  die  aemper  tyrcmniSf**  to  avoid  injustice  and  to  detest 
tyranny  and  oppression;  to  oppose  all  laws  which  are  of 
a  dangerous  tendency,  however  snudl  the  minority  in 
which  I  may  stand,  urged  on  and  encouraged  in  that 
course  by  the  moral  to  be  found  in  that  other  motto  to 
which  she  clings,  **per&everando.**  By  pursuing  these 
instructions  I  fulfil  her  wishes,  and  contribute  all  that  in 
me  lies  to  the  advancement  of  the  happiness  and  prospe- 
rity of  these  United  States. 

Gentlemen  might  say  what  they  pleased,  but  such  doc- 
trines would  convert  the  States  into  mere  petty  corpora- 
tions, provinces  of  one  great  consolidate^  Government. 
These  principles  gave  to  this  Government  authority  to 
veto  all  State  laws,  not  merely  by  act  of  Congress,  but 
by  the  sword  and  bayonet.  They  would  place  the  Pre- 
sident at  the  head  of  the  regular  army  in  array  against  the 
States,  and  the  sword  and  cannon  would  come  to  be  the 
common  arbiter;  he  might  hang  and  quarter  whom  he 
pleased  as  traitors  or  transgressors  against  the  rights  of.the 
g^eat  sovereign  power  of  this  Government.  No  man 
could  be  so  blind  as  not  to  see  the  results.  Before  he  in- 
vested the  President  with  the  powers  claimed  for  him,  he 
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would  like  to  know  whether  he  could  do  it  safely  ?  I  say 
the  President)  not  Andrew  Jackson;  I  deal  in  generalities 
when  I  ask  whether  these  powers  can  safely  be  intrusted 
to  the  President.  No  rule  could  be  established  for  their 
exercise  but  the  Executive  will.  If  the  case  of  Georgia 
was  presented  to  one  President,  (I  am  glad  that  the  mis- 
sionaries are  turned  out,  for  one  refractory  State  gives  us 
employment  enough,)  we  should  hear  of  <' superadded 
obligations,"  while  under  another  she  might  be  patted  on 
the  back,  and  smiled  upon  graciously,  and  told  that  her 
proceedings  were  not  only  just  but  meritorious.  1  do 
not  mean  to  cast  reproach  on  either  President,  but  I  can- 
not consent  to  live  under  such  a  system;  it  is  irrational. 
Before  we  commit  our  dearest  rights  to  the  Executive  de- 
partment, let  us  find  out  some  method  of  causing  all  our 
Presidents  to  think  alike,  and  thereby  prevent  them  from 
hanging  one  man  and  rewarding  another  for  the  very  same 
act.  The  rules  which  are  now  to  govern  us  are  locked 
up  in  the  recesses  of  the  human  heart,  where  no  man  can 
read  them .  Better  have  at  once  the  laws  of  the  Medes  and 
Persians. 

In  1800,  all  these  doctrines  were,  as  I  had  hoped,  put 
down  once  and  forever.  I  had  not  expected  that  they 
would  at  this  time  have  been  brought  into  discussion. 
For  thirty  odd  years  tliey  had  been  in  a  state  of  torpidity, 
but  all  of  a  sudden  they  are  warmed  into  life,  and  now 
bask  in  the  influence  of  the  President's  proclamation. 
Well  may  the  Senator  from  Maine,  [Mr.  Holxss,]  upon 
being  so  suddenly  awakened «  be  astonished  at  his  bed- 
fellows, and  wonder  how  he  has  become  so  thick  with 
them.  It  was  singular,  indeed,  that  the  Senator  should 
be  found  all  of  a  sudden  supporting,  and  I  resisting,  the 
measures  and  principles  of  the  President.  I  have  given 
to  the  administration,  and  am  still  prepared  to  ^ive  to  the 
administration,  as  liberal  a  support  as  any  administration 
ought  reasonably  to  expect;  but  I  am  now  fairly  dis- 
tanced by  the  Senator  from  Maine.  We  were  told  three 
years  ago,  in  a  celebrated  debate  on  a  most  celebrated  re- 
solution, [Mr.  Foot's  resolution,]  that  there  had  existed 
in  by-gone  times  a  firm  under  the  style  of  *<  James  Madi- 
son, Felix  Grundy,  John  Holmes,  and,"  if  he  could  dare 
mention  the  other  partner,  **the  Devil."  The  Senator 
from  Tennessee  withdrew  his  name  publicly  from  the 
concern,  and  that  of  the  senior  partner,  declaring  that 
they  would  have  nothing  to  do  with  the  rest  of  the  con- 
cern, and  expressed  the  hope  that  his  Satanic  majesty 
would  take  good  care  of  the  other  partner .  I  should  like 
to  know  if  the  majority  of  the  old  nrm  have  again  united, 
and  are  now  carrying  on  business. 

[Mr.  HOLMES  begged  the  Senator  from  Virginia  to  yield 
the  floor  while  he  corrected  a  slight  error  which  the  gen- 
tleman had  made  in  his  statements  relative  to  the  affairs 
of  the  Arm.  The  original  firm  was  <*  James  Madison, 
Felix  Gnmdy,  and  the  Devil."  The  Senator  from  Ten- 
nessee withdrew,  and  inserted  my  name,  leaving  me  and 
his  Satanic  majesty  to  nuinage  the  concerns  of  the  firm. 
If  the  Senator  from  Virginia  wishes  to  know  how  the  con- 
cern stands  at  present,  he  would  inform  him  that  his  Sa- 
tanic majesty  had  gone  over  to  the  nullifiers,  and  much 
about  the  same  time  with  the  Senator  from  Virginia.*] 

Mr.  TYLER  resumed :  He  had  concluded  that  his  Satanic 
majesty  had  obtained  a  complete  mastery  over  the  whole 
concern,  for  he  should  show  that  nothing  but  the  work- 
ings of  his  spirit  could  have  produced  such  a  bill  as  this. 

The  question  of  secession  was  not  now  rcgtilarly  under 
consideration.  It  would  be  highly  improper  now  to  agi- 
tate it.  I  will  throw  out  no  remark,  said  Mr.  T.,  lim- 
ited as  would  be  the  influence  which  my  opinions  would 

•  So  published  in  the  National  Intelligencer;  the  sketch 
in  the  Telegraph  is  different.  Mr.  Tyler  did  not  hear 
the  concluding  words  of  Mr.  Holmes,  or  he  would  have 
disclaimed  their  application  to  himself. 


have  over  the  conduct  of  others,  which  could,  by  posri- 
bility,  be  construed,  however  remotely,  into  an  induce- 
ment to  any  State  in  this  Union  to  withdraw  from  it.  I 
will  rather  take  instructions,  in  this  respect,  from  the 
course  which  the  Legislature  of  Virginia  has  but  recently 
adopted,  who  lef^  out  of  her  decision  this  question,  when 
she  had  the  subject  of  federal  relations  under  considerm- 
tion.  It  was  a  g^at,  he  would  say  a  vital  question,  and 
should  not  be  decided  hastily  or  predpitately.  I  protest, 
however,  against  the  right  of  the  Preudent  to  decide  it 
for  Congress.  It  is  a  question  which  exclusively  refers 
itself  to  the  co-States,  or  their  representatives  here.  The 
President  had  announced  his  decision,  somewhat  authori- 
tatively, to  the  public;  and  this  constitutes,  with  me,  no 
inconsiderable  reason  against  voting  him  military  power 
to  carry  into  execution  this  foregY>ne  conclusion.  To  arm 
him  with  military  power  is  to  g^ve  him  authority  to  crush 
South  Carolina,  should  she  adopt  secession.  When  the 
(question  comes  up,  (I  trust  it  never  will,)  should  the  de- 
cision be  formally  pronounced  against  the  right  of  seces- 
sion, it  would  come  to  be  a  subject  worthy  of  lul  reflectioD, 
whether  the  military  arm  should  be  exerted,  or  other 
measures  of  a  milder  nature,  but  equally  efficacious,  ^be 
resorted  to.  It  would  probably  be  found  that  the  course 
of  commercial  restrictions  on  the  commerce  of  a  seceding 
State  would  be  more  effectual  to  bring  her  back  into  the 
Union  than  the  employment  of  a  hundred  thousand 
armed  men.  These  were  weighty  subjects,  and  their 
decision  should  never  be  anticipated.  I  cannot  believe, 
sir,  that  any  State  will  ever  consent  to  forego  the  bles*. 
ing^  of  union,  without  the  g^atest  pressure  and  extre- 
mity of  suffering. 

In  relation  to  the  Supreme  Court,  he  had  but  a  few 
words  to  say.  I  entertain  all  due  respect  for  the  judgpes 
of  that  august  tribunal.  Towards  the  venerable  Chief 
Justice  I  cannot  express  myself  too  warmly.  In  the 
midst  of  all  the  changes  of  a  fitf\il  era,  he  has  been  uni- 
formly the  same.  From  the  rinn^*  to  the  setting  of  the 
sun,  he  has  known  no  chang^.  The  country  has  known 
where  to  find  him,  and  he  has  deceived  no  man  in  regard 
to  his  political  opinions.  Consistency  in  a  politician  is  a 
virtue  of  the  highest  order.  You  know  always  when  to 
trust  and  how  to  trust  such  a  man,  for  he  never  deceives 
you.  Unlike  the  changeling^  of  the  hour,  the  butterflies 
that  assume  new  color  with  every  passing  dav,  circum- 
stances transpire  and  time  rolls  on,  but  he  knows  no 
change.  Such  has  been,  and  still  is.  Chief  Justice  Mar- 
shall. We  are  at  a  loss  which  most  to  admire,  the  pro- 
found knowledge  and  logical  accuracy  which  he  dispUjrs, 
or  the  purity  and  innocency  of  his  life.  Whether  I  ag^ree 
or  differ  from  such  a  man  on  political  subjects,  such  dif- 
ference can  in  naught  abate  from  my  admiration  and 
respect  for  him  as  a  man  and  as  a  citizen.  Will  I  intrust 
my  life  to  him?  Yes.  My  property?  Yes.  But,  I  tell 
you,  that  the  Chief  Justice  cannot  still  the  roaring  of  can- 
non, or  the  noise  of  drums,  when  Governments  are  in  the 
field.  There  can  be  but  one  ultimate  arbiter  when  matters 
have  attained  that  crisis,  and  that  is  the  sword.  I  trust  it 
will  be  very  lone  before  we  come  to  such  an  issue. 

The  Senator  from  Pennsylvania,  [Mr.  Wilkihs,]  and 
in  this  example  he  had  been  followed  by  the  Senator  from 
New  Jersey,  [Mr.  FaiLiReHUYSBv,]  has  cited  a  certain 
preamble  and  resolution  adopted  by  the  General  Assem- 
bly of  Virginia,  in  the  year  1809,  upon  a  proposition  from 
the  State  of  Pennsylvania  to  establish  a  common  arbiter  to 
decide  questions  arising  between  a  State  court  and  the 
United  States  court.  The  proposition  itself  was  some- 
what extraordinary,  since  it  was  confined  by  its  terms  to 
the  sole  case  of  a  difference  in  opinion  between  the 
courts,  and  omitted  any  provision  for  collisions  between 
other  departments  of  the  two  Governments.  The  resolu- 
tions and  preamble  referred  to  were  adopted  by  a  unam- 
mous  vote.    I  stated,  upon  another  occasion,  that  perfect 
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unanimitv  inalegislatiTe  body  on  any  question  of  interest, 
fanuahed  generally  the  strongest  evidence  that  the  sub- 
ject had  not  been  examined.  The  accuracy  of  this  opi- 
nion had  been  somewhat  tested  in  the  Pennsylvania 
legislature  thb  winter*  Last  winter  that  body  was  una- 
nimous in  its  opposition  to  any  reduction  of  the  tariff;  I 
am  happy  to  find  that  this  is  no  longer  the  case,  a  small 
n^pority  having  been  found  there  entertaining  different 
opinions^  and  my  hopa  is,  that  that  minority  will  acquire 
daily  strength.  But  there  is  no  general  rule  without  an 
exception,  and  an  exception  was  Ibund  in  the  proposition 
from  Pennsylvania  in  1809.  How  would  it  be  possible  to 
establish  a  common  arbiter  possessing  sufficient  imparti- 
tlity  in  the  decision  of  controversies  between  this  Govern- 
ment and  a  State?  By  whom  to  be  appointed,  and  how 
pre«r^c<l»  unaffected  by  those  influences  which  operate 
more  or  less  sensibly  on  all  public  agente?  The  Supreme 
Court  might  well  be  esteemed  better  qualified  fer  the 
task  than  any  new  tribunal  which  could  be  established. 
As  to  the  reasoning  contained  in  the  preamble,  the  proba- 
bility is,  that  it  was  not  exam'med.  The  resolution  embo- 
died the  sentiments  of  the  General  Assembly;  and  I  put 
it  to  the  candor  of  honorable  Senators  to  say,  if  they  would 
not  consider  it  rather  unjust  if  they  were  held  answerable 
for  all  the  errors  and  inaccuracies  contained  In  reports 
daily  laid  upon  our  table,  into  which  no  one  cares  to  look. 
If  gentlemen  were  desirous  of  ascertaining  the  true  senti- 
ments of  Virginia  on  the  interesting  subject  discussed  by 
them,  1  refer  them  to  the  celebrated  report  drawn  by 
Mr.  Madison,  in  the  year  1800,  wherein  this  subject  is 
fully  examined.  And  if  they  require  to  be  informed  of 
the  existing  sUte  of  public  opinion  in  Virginia,  I  refer 
them  to  the  recent  proceedings  of  the  Legiriature  of  that 
State,  which  has  again  reiterated  the  decision  pronounc- 
ed by  it  in  1800.  I  desire  to  add  one  more  remark  before 
I  quit  this  branch  of  the  subject.  Compliments  were 
dady  paid  to  Virginia.  She  was  called  "the  Old  Domi- 
nion," «  good  old  Virginia."  While  she  is  thus  compli- 
mented, her  advice  is  rarely  ever  followed;  her  doctrines 
arc  contemned;  and  it  b  supposed  that  full  compensation 
»  found  for  all  this  in  the  use  of  soothing  epi&ets  and 
flattering  phrases.  If  you  would  only  give  her  credit  for 
honesty,  and  follow  her  doctrines,  then,  my  life  on  it,  the 
spectacle  now  exhibited  would  never  be  seen  again.  I 
would  undertake  to  say,  that  if  the  doctrines  of  Virginia 
were  followed  out,  collisions  would  never  arise  between 
the  Government  of  the  United  SUtes  and  the  State  jGov- 
emments.  Her  doctrine  is  nroply  this:  exert  no  other 
power  than  that  which  was  confided  to  you.  Instead  of 
looking  at  Virginia  as  she  is  at  present  looked  at,  she 
ought  to  be  regarded  as  she  deserved.  If  found  nod- 
ding at  her  post,  if  found  slumbering  for  a  moment, 
cveijr  forgotten  word,  every  careless  report  is  hunted 
up,  brovght  forth  against  her,  and  cited  as  the  Virginia 
doctrine.  I  would  say,  follow  her  true  doctrines;  listen 
to  her  as  a  sister.  She  has  made  great  sacrifices  on  the 
altar  of  the  Union.  There  is  no  State  in  this  Union  more 
desirous  to  preserve  the  institutions  of  the  country.  If 
you  listen  to  her  now,  you  will  restore  harmony  to  the 
country. 

Hy  honorable  friend  from  Pennsylvania  has  alluded 
to  the  whisker  insurrection,  and,  in  no  un&iendly  spirit, 
has  said  that  that  insurrection  had  arisen  in  that  very  strip 
of  land  which  was  formerly  a  matter  of  controversy  be- 
tween his  State  and  mine;  from  which  he  would  have  it 
inferred,  that  Virginia  was  justly  chargeable  with  that 
proceeding.  Now  I  submit  it  to  the  Senator  to  say,  if  he 
docs  not  think  it  rather  unfair,  a^er  having  obtained,  by 
book  or  by  crook,  that  which  was  fairly^  ours,  to  debit  us 
with  all  the  offences  of  which  the  inhabitants  might  after- 
wards be  guilty?  The  fact  was,  that  the  land  was  ours 
rigbtfally,  honestly;  but  Pennsylvania  put  in  her  chum  to 
it,  and  her  citizens  nullified  the  decisions  of  our  courts^ 
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and,  in  some  instances,  gave  our  people  black  eyes  and 
bloody  noses.  For  whatsoever  may  be  the  opinion  of  the 
world  to  the  contrary,  the  old  fashioned  play  of  rou^h 
roll  and  tumble  is  as  well  understood  in  Pennqrlvania  as  m 
Kentucky.  Sir,  wc  had  either  to  fight  or  back  out;  and 
it  was  thought  better,  by  the  men  of  that  day,  to  give  up 
the  land  than  to  fight  for  it.  The  people  dwelling  on  this 
nde  of  that  line  are  in  favor  of  ^^ood  order;  they  hated 
all  schemes  which  were  likely  to  interrupt  the  tranquillity 
of  society;  they  were  against  the  whiskev  insurrection, 
and  assisted  to  put  it  down,  and  would  be  found  at  all 
times  opposed  to  whatever  would  put  into  jeopardy  the 
stability  of  our  institutions.  I  leave,  therefore,  the  whis- 
key insurrection,  where  it  properly  belongs,  to  the  State 
of  Pennsylvania;  and  the  honorable  Senator  may  adjust 
the  whole  matter  with  his  neigb|pi*s  of  Pittsburgh  and  its 
vicinity.  Mr.  T.  begg^  pi^on  of  the  Senate  for  this 
deviation  from  the  course  of  his  remarks,  and  would  re- 
turn to  that  course,  and  relieve  the  Senate  with  as  much 
speed  as  possible. 

Sir,  said  he,  if  any  man  would  run  a  comparison  be- 
tween a  federal  system,  such  as  we  have,  and  a  consoli- 
dated system",  he  could  not  fiul  to  express  his  warmest  ad- 
miration at  the  beauty  of  the  first  When  I  contemplate 
the  difference  between  them,  it  has  struck  me  with  as- 
tonishment, that  any  portion  of  this  Union  should  desire 
to  see  a  consolidated  Government  established  on  the  ruins 
of  a  federal  republic;  that  beautiful  system  which,  if  tru- 
ly carried  out,  was  calculated  to  render  us  the  happiest 
and  most  powerful  people  on  the  fiu^e  of  the  earth.  He 
could  compare  it  to  nothing  so  properly  as  the  solar  sys- 
tem. It  was  the  sun  (the  t^'ederal  Government)  givinr 
li^ht,  heat,  and  attraction  to  the  planets  revolving  round 
it  in  their  proper  orbits.  No  two  could  come  in  contact 
with  each  other;  they  rolled  on  in  ceaseless  splendor,  so 
long  as  they  preserved  the  course  pointed  out  by  the  con- 
stitution. It  was  impossible  for  them  to  come  into  collision 
either  with  the  Government,  or  with  each  other,  so  long 
as  they  were  confined  within  their  proper  orbits.  The 
people  of  the  States  were  attached  to  the  State  Govern- 
ments, to  whom  they  looked  for  protection,  and  to  the 
Federal  Government,  which  guarantied  the  nfety  of  the 
whole.  The  State  Governments  exercise  a  paternal  sway; 
they  regulate  the  domestic  concerns,  prescribe  the  rules 
of  proper^,  the  punishment  of  crimes,  the  internal  po- 
lice, and  throw  uie  zgis  of  protection  over  the  family 
circle.  To  this  are  confided  the  great  powers  of  peace 
and  war;  the  sword  and  the  purse  are  here.  Power, 
however,  oflen  forgets  right.  The  States  act  as  sentinels 
upon  the  watch-tower  to  give  the  alarm  on  the  approach 
or  tyranny;  and,  being  organized  into  Governments,  stand 
ready,  after  all  other  measures  shall  fail,  and  the  only  al- 
ternative is  slavery  or  resistance,  to  resist. 

Take,  on  the  other  hand,  a  consolidated  Government — 
the  States  but  mere  petty  corporations — and  what  would 
be  the  consequencesr  Would  such  a  Government  secure 
and  retain  the  confidence  and  affection  of  the  people,  or 
promote  their  interest?  It  would  be  a  mere  Government 
of  parchment,  dependent  on  the  will  of  an  arbitrary  ma- 
jority, and  he  would  not  care  how  it  was  disposed  of.  Tou 
might  bum  it,  if  you  pleased,  at  the  point  or  the  bayonet. 
Could  any  man  coming  from  Maine  or  liassachusetts  un- 
derstand the  ri|^ts  and  interests  of  the  people  of  Mary- 
land or  Virginia,  or  legate  properly  for  their  interior 
concerns?    It  was  in  vain  to  think  of  it.  . 

Mr.  T.  said  he  thought  he  had  long  seen  a  tendency  to- 
wards consolidation  in  the  legislation  of  Congress.  He 
would  show  how  it  worked.  First,  the  power  was  as- 
sumed to  direct  the  internal  improvement  throu|^hout  the 
Union;  next  the  power  to  regulate  domestic  mdustry; 
and  last  comes  the  right  to  carry  on  a  system  of  genem 
education. 

Strip  the  State  Governments  of  their  power,  one  by 
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one,  Rnd  why  presenre  them  at  all?    Would  the  people 
long  endure  two  setaof  tax-gatherers  clutching^  at  the  fruits 
of  their  industry?    No,  sir,  the  State  Governments  would 
become  useless,  only  serving  to  encumber  and  retard  the 
machinery,  and  would  speedily  pass  out  of  existence. 
What  follows?    The  concentration  of  augmented  power 
here  would  swell  the  importance  of  the  Presidential  office. 
Popular  convulsions  would  inevitably  follow.     The  public 
mind  would  be  fretted  by  the  constant  collision  of  parties, 
and  all  would  adopt  the  expedient  which  was  most  readily 
at  hand.     The  Presidential  term  would  first  be  enlarged 
for  a  greater  number  of  years;  then  extended  for  life? 
and  the  sceptre  would  speedily  be  handed  over  to  the  lin- 
eal issue;  a  **  Ate  jacet"  would  be  all  that  would  remain  to 
inform  after  ages  that  this  had  once  been  the  land  of  the 
free.     These  things  mu#not  be.     Rely  upon  it,  the  peo- 
ple are  rousing;  "  the  Campbells  are  coming."    The 
banner  of  State  rights  hovers  over  the  lakes  and  spreads 
its  broad  folds  over  the  distant  waters  of  the  West.    The 
patriots  who  have  heretofore  been  separated  by  the  ephe- 
meral contests  of  the  day,  will  come  back  again  and  settle 
down  with  us  on  the  great  common  principles  which  the 
preservation  of  the  Federal  Union  calls  upon  us  to  defend. 
1  have  no  fear  of  the  ultimate  result;  "  truth  is  mighty, 
and  will  prevail  .**     Many  will  be  overwhelmed  in  the  first 
onset,  myself,  probably,  among  the  number;  because  the 
power  we  have  to  oppose  is  gigantic;  but  victory  in  the 
end  is  certain.     These  principles  had  tnumphed  in  1800, 
when  they  had  to  encounter  disadvantages  equally  g^eat, 
and,  if  they  fail  now,  the  days  of  this  republic  may  be  con- 
sidered as  numbered. 

I  have  not  argfued  these  questions  with  any  reference 
to  South  Carolina;  my  own  State,  every  State  in  the  Uni- 
on, is  interested  in  their  decision.  I  leave  South  Caroli- 
na to  take  care  of  herself;  she  rests  in  the  hands  of  her 
able  Senators  on  this  floor.  I  disclaim  the  policy  adopted 
by  herj  all  here  know  that  I  did  not  approve  oi  her 
coarse.  I  will  not  join  in  the  denunciations  which  have 
been  so  loudly  thundered  against  her,  nor  will  I  deny  that 
the  has  much  cause  of  complaint.  She  has  put  much  at 
hazard,  but  I  trust  we  shall  have  a  safe  deliverance  from 
our  present  condition,  and  that  all  cause  of  complaint  may 
speedily  be  put  an  end  to;  1  leave  her,  therefore,  where  I 
found  her,  without  at  this  time  making  further  reference 
to  her. 

In  the  course  of  the  examination  1  have  made  into  this 
subject,  I  have  been  led  to  analyze  certain  doctrines 
which  have  gone  out  to  the  world  over  the  signature  of 
the  President.  I  know  that  my  language  may  be  seized 
oa  by  those  who  are  disposed  to  carp  at  my  course  and  to 
misrepresent  me.  Since  I  have  held  a  place  on  this  floor, 
I  have  not  courted  the  smiles  of  the  Executive;  but  when- 
ever he  had  done  any  act  in  violation  of  the  constitutional 
rights  of  the  cirizen,  or  trenching  on  the  rights  of  the 
Senate,  I  have  been  found  in  opposition  to  him.  When 
he  appointed  corps  of  editors  to  office,  I  thought  it  was 
m^  duty  to  oppose  his  course.  Wh^n  he  appointed  a 
mmister  to  a  foreign  court  without  the  sanction  of  law, 
I  also  went  against  him,  because,  on  my  conscience,  I  be- 
lieved that  the  act  was  wrong.  Such  was  my  course, 
acting,  as  I  did,  under  a  sense  of  the  duty  I  owed  to  my 
constituents;  and  I  will  now  say,  I  care  not  how  loudly  the 
trumpet  may  be  sounded,  nor  how  low  the  priests  may 
bend  their  knees  before  the  object  of  their  idolatry,  1 
will  be  at  the  side  of  the  President,  crying  in  his  ear, 
"  Remember,  Philip,  thou  art  mortal!" 

I  now  come  to  the  most  important  part  of  the  work 
which  I  have  to  perform.  I  shall  now  proceed  to  touch 
the  bill  itself;  and  I  propose  to  dissect  its  provisions  and 
expose  its  enormities.  He  should  take  it  up  by  sections, 
because  he  believed  that  the  work  had  not  yet  been  done, 
and  he  desired  that  the  Senate  should  be  fully  advised  of 
the  character  of  the  bill  before  they  enacted  it    into  a 


law.     He  regarded  it  as  the  first  fruit  of  the  doctrines  he 
had  combated. 

I  object  to  the  first  section,  because  it  confers  on  the 
President  the  power  of  closing  old  ports  of  entry  and  es- 
tablishing new  ones.     It  has  been  rightly  said  by  the  gen- 
tleman from  Kentucky  [Mr.  Bibb]  that  this  was  a  promi- 
nent cause  which  led  to  the  revolution.     The  Boston  port 
bill,  which  removed  the  custom-house  from  Boston  to  9fi- 
lem,  first   roused  the  people  to  resistance.    To  guard 
against  this  very  abuse,  the   constitution  had  confided  to 
Congress  the  power  to  regulate  commerce;  the  establish- 
ment of  ports  of  entry  formed  a  material  part  of  this  pow- 
er, and  one  which  required  legislative  enactment.    Now 
I  deny  that  Congress  can  deputize  its  legpislative  powers. 
If  it  may  one,  it  may  all;  and  thus,  a  majority  here  can, 
at  their  pleasure,  change  the  very  character  of  the  Gov- 
ernment.   The  President  might  come  to  be  invested  witb 
authority  to  make  all  laws  which  his  discretion  might  dic- 
tate.    It  is  Vain  to  tell  me  (said  Mr.  T.)  that  I  imagine  a 
case  which  will  never  exist.    I  tell  you,   sir,  that  powe? 
is  cumulafive,   and  that  patronage  begets  power.     The 
reasoning  is  unanswerable.     If  you  can  part  with  your 
power  in  one  instance,  you  may  in  another  and  another. 
You  may  confer  upon  the  President  the  right  to  declare 
war;  and  this  very  provision  may  fairly  be  considered  as 
investing  him  with  authority  to  make  war  at  his  mere  will 
and  pleasure  on  citi/^s,  towns,  and  villages.  The  prosperity 
of  a  city  depends  on  the  position  of  its  custom-house  and  port 
of  entry.  Take  the  case  of  Norfolk,  Richmond,  and  Frcdc- 
ricksburg,  in  my  own  State:  who  doubts  but  that  to  re- 
move the  oustom-house  from  Norfolk  to  Old  Point  Com- 
fort,  of  Richmond  to  the  mouth  of  Chickahominy,  or  of 
Fredericksburg  to   Tappahannock    or  Urbanna,  would 
utterly  annihilate  those  towns?    I  have  no  tongue  to  ex- 
press my  sense  of  the  probable  injustice  of  the  measure. 
Sir,  it  involves  the  innocent  with  the  g^iilty.     Take  the 
case  of  Charleston:  what  if  ninety -nine  merchants  were 
ready  and  willing  to  comply  with  your  revenue  laws,  and 
that  but  one  man  could  be  found  to  resist  them;  would 
you  run  the  hazard  of  destroying  the  ninety-nine  in  order 
to  punish  one?    Trade  is  a  delicate  subjtct  tp  touch;  once 
divert  it  out  of  its  regular  channels,  and  nothing  is  more 
difficult  than  to  restore  it.     This  measure  may  involve  the 
actual  property  of  every  man,  woman,  and  child  in  that  city; 
and  this,  too,  when  you  have  a  redundancy  of  millions  in 
your  treasury,  and  when  no  interest  can  sustain  injury  by 
awaiting  the  actual  occurrence  of  a  case  of  resistance  to 

JrouT  laws,  before  you  would  have  an  opportunity  to  legis- 
ate. 

Again:  «*  All  duties,  imposts,  and  excises  shall  be  uni- 
form throughout  the  United  States;"  and  yet  tills  section 
invests  the  President  with  authority  to  exact  cash  duties  at 
one  place,  while  the  credit  system  prevails  at  another. 
These"  extraordinary  powers  were  to  be  exercised,  not 
only  to  put  down  unlawful  combinations,  but  whenever 
there  were  any  ''unlawful  thre.its."  Now  I  wish  to  know, 
for  I  am  much  attached  to  a  distinct  and  definite  phraseo- 
logy-, what  would  be  considered  as  constituting  unlawful 
threats^  If  one  of  the  Government  inspectors  should 
chance  to  be  abused  by  a  drunken  blackg^iard  in  the  streets, 
was  that  to  be  deemed  an  **  unlawful  threat,"  which 
would  invest  the  President  with  authority  to  call  the  mili- 
tary into  requisition?  Eveiy  power  is  surrendered;  and 
the  discretion  of  the  President  is  the  only  rule  for  his  gov- 
ernment. 

But  this  is  not  all.  He  is  further  empowered  to  emploj 
th£  land  and  naval  forces  to  put  down  all  ••  aiders  and 
abettors."  How  far  will  this  authority  extend'  Suppose 
the  Legislature  of  South  Carolina  should  happen  to  be  in 
session:  I  will  not  blink  the  question,  suppose  the  Legis- 
lature to  be  in  session  at  the  time  of  any  disturbance,  pass- 
ing laws  in  furtherance  of  the  ordinance  which  has  been 
adopted  by  the  convention  of  that  State;  might  they  not 
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be  considered  by  the  President  as  aiders  and  abettors? 
The  President  might  not,  perhaps,  march  at  the  head  of 
his  troops,  with  a  flourish  of  drums  and  trumpets,  and 
with  bayonets  Axed,  into  the  state-house  3rard  at  Columbia; 
but,  if  he  did  so,  he  would  find  a  precedent  for  it  in  Enp^- 
liah  history.*  So,  also.  Governor  Hayne  would  be  m 
•ome  danger;  and  any  judg^  or  juror,  who  should  dare  to 
justify  the  popular  movement  by  any  judgment  or  verdict 
against  the  tariff  laws,  would  run  the  hazard  of  being  sup- 
pressed. But,  sir,  the  thing  might  not  even  stop  here. 
My  own  State  has  never  failed  to  denounce  these  tariff 
laws  as  unjust  and  unconstitutional;  and,  inasmuch  as  all 
such  denunciations  have  a  tendency  to  excite  the  public 
mind,  it  might  full  under  the  appellation  of  *<  aiders  and 
abettors.*'  I,  too,  sir,  have  followed  the  example  of  Vir- 
ginia in  opposition  to  the  protective  policy,  and  it  may  be 
my  fate  to  be  punished  under  the  first  section  of  thbbill — 
I  say  the  first  section. 

I  have  ail  proper  confidence  in  the  President,  but  I 
have  an  instinctive  abhorrence  to  confiding  extravagant 
powers  in  the  hands  of  any  one  man.  If  they  should  be 
used  by  the  present  Prendent  with  a  proper  discretion, 
and  for  the  common  eood,  if  our  institutions  should  come 
safely  out  of  his  hands,  yet  the  precedent  would  be  lefl  on 
the  statute  book,  and  other  Presidents  might  not  use  the 
power  so  benefidally .  Rome  was  perfectly  safe  when  she 
called  Cinctnnatus  from  the  plougli  and  clothed  him  with 
dictatorial  authority;  but  she  had  cause  long  to  bewail  tlie 
dictatorship  of  Sylla  and  Caius  Marius.  I  therefore 
ny  nay  to  tliis  g^nt  of  powers.  I  care  not  what  may  be 
the  character  of  the  Chief  Magistrate;  how  hi^h  his  public 
woilh  may  be  rated;  or  how  great  and  splendid  may  have 
been  his  sen'ices  to  his  country:  I  will  not  intrust  such 
powers  in  his  hands.  I  would  not  even  have  confided 
them  to  him  who  was  properly  called  Patriae  Pater. 

The  second  section  extends  the  powers  of  the  United 
States  courts  over  a  portion  of  the  criminal  jurisdiction 
now  belonging  to  the  State  courts  exclusively.  Let  me 
state  a  case.  If  an  officer  of  the  customs  shall  differ,  ih 
renrd  to  any  matter  appertaining  to  his  duties,  ^ith  any 
citizen  of  Richmond,  or  any  other  place,  and  a  quarrel 
should  thereupon  arise,  and  tlie  custom-house  officer  shall 
beat  and  maltreat  such  citizen,  no  redress  for  the  injury 
can  be  obtained  in  the  State  courts,  and  the  action  for 
damages  can  alone  be  brought  in  the  federal  courts.  *Nay, 
sir,  if  the  revenue  officer  commit  murder,  cold-blooded 
murder,  be  is  triable  for  the  same  only  before  the  United 
States  court,  maugre  the  laws  of  Virginia,  which  pre- 
scribe the  punishment  for  the  offence,  and  the  mod^  of 
trial.  Thus  rescuing  the  citizen  from  responsibility  to  the 
tribunals  of  the  State  of  which  he  is  a  citizen,  and  over- 
turning usages  which  have  existed  through  all  time. 

The  well  known  and.  established  leg^l  means  of  pro- 
ceeding in  the  State  courts  are,  by  this  section,  also  abro- 
gated, by  preventing  writs  of  replevin,  detinue,  or  trover, 
or  attachments  in  equity,  where  the  subject  of  the  suit 
may  be  in  the  hands  of  any  officer  of  the  United  States, 
no  matter  how  acquired.  Can  it  be  the  design  of  the 
Senate,  by  a  law  applicable  to  every  State  in  the  Union, 
to  deprive  the  State  courts  of  the  jurisdiction  they  have 
enjoyed,  ab  urbe  amdita,  to  the  decided  profit  and  con- 
venience of  the  citizens  of  the  country^ 

The  third  section  carries  out  the  second,  and  furnishes 
an  instance  of  practical  nullification  every  way  equal  to 
the  South  Carolina  ordinance.  It  presents  the  singular 
spectacle  of  the  translation  of  a  cause  €ui  atiud  exament 
while  the  record,  the  only  evidence  of  the  existence  of 
such  a  case,  is  left  behind.  It  requires  an  act  to  be  done 
by  **  a  court,"  and  yet  declares  that  this  very  act  is  to  be 
deemed  and  taken  as  done,  when  the  petition  for  its  per- 

•  "  Colonel  Pride's  purge,"  as  it  was  called,  in  the  time 
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fomumce  is  lefl  in  the  ofilce  of  the  clerk  of  the  court. 
Further,  after  the  suit  is  removed  by  the  defendant,  by 
the  mere  deposite  of  his  petition  for  removal,  without 
notice  to  the  plaintiff,  the  plaintiff  is  required  to  proceed 
de  novo:  and  if  he  does  not  comply  with  this  unknown 
order,  a  judgment  of  rum  pros,  is  to  be  entered  against 
him,  with  costs.  Now,  sir,  I  beg  to  know  what  the  plain- 
tiff has  done  to  merit  all  this?  He  has  brought  a  proper 
suit  in  a  proper  court,  ag^nst  a  proper  defendant,  wluch 
suit  the  defendant  may  or  may  not  remove  at  his  own 
pleasure;  and  yet  the  plaintiff  is  to  be  burdened  with  all 
the  costs,  in  any  event,  which  may  have  been  incurred  in 
the  State  court;  nor  is  the  defendant  required  to  g^ve  bond 
to  answer  costs  and  damages,  not  even  the  .additional 
costs  to  which  the  plaintiff  may  be  liable. 

I  pass  over  the  fourth  section,,  and  proceed  to  the  fifth. 
This  provision  inspires  all  the  officers  of  the  Government, 
and  all  the  *<  State  authorities,"  from  the  Grovemor  down 
to  the  constable,  with  the  spirit  of  prophecy.  Formerly, 
that  was  a  spirit  which  visited  the  world  at  intervals 
**  wide  and  far  between."  It  was  that  spirit  which 
**  touched  Isaiah's  holy  lips  with  fire,''  and  had  its  origin, 
not  in  parliaments  or  legislative  assemblies,  but  in  a  much 
higher  source.  But  this  section  converts  every  petty  offi- 
cer into  a  prophet,  and  endows  him  with  the  faculty  of 
foretelling  coming  events.  Mr.  T.  then  referred  to  the 
language  of  the  bill,  which  empowers  the  President  to 
call  out  the  military  and  naval  force,  when  he  shall  be  in- 
formed that  the  laws  will,  in  any  event,  be  obstructed.  If 
the  President  was  informed  that  the  laws  will  be  obstruct- 
ed, these  coming  events  are  to  be  arrested  by  the  inter- 
position of  Executive  power.  How  would  this  work^ 
No,  I  will  not  say  how  would,  but  how  nlight  it  work?  A 
judge — no,  a  constable,  picks  up  an  anonymous  letter,  or 
a  general  order,  such  as  had  been  exhibited  here  in  this 
debate,  in  which  there  was  a  great  talk  about  a  military 
force — a  steamboat  had  lowered  the  flag  of  the  United 
States  half-mast,  and  raised  above  it  a  tri-colored  ensign; 
he  communicates  these  ominous  &cts,dovetailed  with  such 
comments  and  rumors  as  his  fears  may  have  created,  or 
idle  gossip  conjured  up,  and  the  President  adopts  the 
conclusion  that  the  revenue  laws  will  be  violated,  and 
issues  his  proclamation  accordingly.  Yet,  after  all,  it  may 
turn  out  that  this  informant  has  been  firightened  with 
shadows,  and  shadows  would  have  more  effect  upon  one 
of  these  ofilcers  than  ten  thousand  men  armed  m  proof 
would  have  upon  the  President  himself.  Take  the  con- 
troversy now  pending  between  the  States  of  New  York 
and  New  Jersey,  which  materially  affects  the  interests  of 
the  city  of  New  York;  and  suppose  that  the  Supreme 
Court  decides  against  New  York,  and  issues  its  process 
ag^nst  Governor  Marcy;  the  people  of  the  atj  are 
roused  agunst  the  decision,  denounce  the  Supreme  Court, 
have  numerously  attended  meetings  in  their  City  Hall, 
and  parade  their  streets  in  a  threatening  attitude.  What 
is  to  be  done?  The  marshal  makes  no  effort  to  execute 
the  process,  bat  reports  to  the  President  that  the  laws  wUl 
be  resisted.  A  proclamation  is  thereupon  issued;  the 
military  is  ordered  out;  and  a  collision  may  or  may  not  be 
broug^it  on,  as  the  feeling  or  policy  of  the  hour  shall 
pkvail. 

The  sixth  section  of  the  bill  he  viewed  as  a  Botany  Bay 
law.  It  was  in  fact  a  Botany  Bay  law,  with  one  exception, 
that  the  law  in  England  requires  conviction  before  trans- 
portation; by  this,  transportation  precedes  conviction. 
There,  a  place  is  designated  to  which  the  convict  may  be 
transported;  here,  to  such  convenient  place  as  the  judge 
and  marshal  shall  appoint.  The  marshal  is  also  authorized 
to  make  "such  other  provision,"  for  the  safe  keeping  of 
the  prisoner,  I  presume  is  meant,  as  he  may  deem  "  ne- 
cessary and  expedient."  Suppose  a  man  to  be  arrested 
for  a  debt  due  the  United  Sutes;  the  jails  are  closed 
against  his  reception,  and  the  marshal  is  to  carry  him  to 
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some  convenient  places  is  he  not  completely  in  the  power 
of  the  officer?  and  may  he  not  drag  him  away,  far  from 
his  friends,  to  any  place  he  may  please,  and,  under  the 
authority  to  do  whatever  he  may  deem  **  necessary  and 
expedient,"  put  chains  upon  his  limbs,  cast  him  into  a 
loathsome  dung^on^and  carry  him  to  the  end  of  the  earth? 
Is  there  any  thing  in  the  section  which  limits  his  discre- 
j  tion  to  the  State  wherein  the  party  may  be  arrested?  If 
such  was  the  intention,  why  not  so  have  said?  When  the 
liberty  and  rights  of  the  people  are  concerned,  why  leave 
that  uncertain  which  ma^  so  readily  be  rendered  certain  ? 
The  absence  of  all  such  limitation  on  the  discretion  of  the 
officer,  as  the  section  now  stands,  raises  the  implication 
that  no  such  restriction  is  designed.  It  may  be  said  that 
the  judge  and  marshal  may  be  well  trusted.  It  may  or 
may  not  be  so.  But  there  can  be  no  necessity  for  extend- 
ing a  power  which  may  be  abused  when  the  abuse  may  so 
easily  be  limited  and  restrained. 

There  was  no  ambigtiihr  about  this  measure.  The  pro- 
phecy had  already  gone  rorth;  the  President  has  said  that 
the  laws  will  be  obstructed.  The  President  had  not  only 
foretold  the  comin(^  difficulties,  but  he  has  also  assembled 
an  army.  The  city  of  Charleston,  if  report  spoke  true, 
was  now  a  beleagured  city;  the  cannon  of  Fort  Pinckney 
are  pointing  at  it;  and  although  they  are  now  quietly 
sleeping,  they  are  ready  to  open  their  thunders  whenever 
the  voice  of  authority  shall  give  the  command.  And  shall 
these  terrors  be  let  loose  because  some  one  man  may  re- 
fuse to  pay  some  small  modicum  of  revenue,  which  Con- 
gress, the  day  after  it  came  into  the  treasury,  might  vote 
in  satisfiustion  of  some  unfounded  claim?  Shall  we  set  so 
small  a  value  upon  the  lives  of  the  people?  Lotus  at 
least  wait  to  see  the  course  of  measures.  We  can  never 
be  too  tardy  in  commencing  the  work  of  blood.  May  we 
not  indulge  the  expectation  that  South  Carolina  will  have 
some  regSird  to  her  own  peace,  and  not  bring  matters  to 
an  issue  with  unnecessary  precipitation?  I  nope  that  a 
voice,  which  has  gone  forth  from  Virginia,  will  arrest  her 
attention.  Sir,  I  have  heard  my  State  slightingly  called 
the  Mediator  State.  She  is  so,  and  I  rejoice  that  she  has 
assumed  that  office.  In  the  great  cause  of  union,  I  trust 
she  will  always  joyfully  press  forward,  and,  addressing 
herself  to  a  sister  State,  whose  interests  are  nearly  iden- 
tical with  her  own,  I  will  not  doubt  but  that  her  mediation 
will  prove  successful.  Then  scoff  at  her  who  may,  she 
will  have  presented  you  the  olive  branch,  and  furnished 
new  cause  for  your  gratitude  and  affection. 

I  regret  that  the  course  adopted  here  has  not  been 
better  calculated  to  avoid  a  rupture.  I  fear  me  that  what 
has  been  done  has  been  but  too  well  calculated  to  cjfiafe 
the  spirit  of  that  honored  and  lof\y  State.  An  army  had 
been  sent  thither,  instead  of  a  messenger  of  peace;  reve- 
nue cutters  to  watch  her  commerce;  an  armed  ship  riding 
in  her  roadstead;  and  a  proclamation  issued  breathing 
denunciation.  These  were  not  calculated  to  allay  excite- 
ment I  think  a  better  course  might  have  been  adopted. 
If  the  President  had  rested  upon  his  messa^  at  the  open- 
ing of  the  session,  my  belief  is  that  the  tariff  would  have 
been  reduced.  But  it  was  in  the  nature  of  man  to  fight 
for  money.  Some  of  the  advocates  of  the  tariff  on  this 
side  of  the  Potomac  were  ready  to  yield  a  portion;  buttl 
fear  that  to  others  the  temptation  of  high  profits  is  too 
strong  to  be  resisted,  more  especially  when  the  army  and 
navy,  and  the  whole  military  force,  is  to  be  employed  to 
rivet  high  duties  on  the  country.  An  honorable  excep- 
tion was  found  in  Virginia.  All  classes  of  society  and  all 
interests  united  in  recommending  a  suitable  modification, 
manufacturer  and  all,  so  far  as  the  resolutions  of  tlie  Le- 
gislature furnished  any  evidence  of  public  sentiment.  But 
It  is  a  bad  mode  of  settling  disputes  to  make  soldiers  your 
ambassadors,  and  to  point  to  the  halter  and  tlie  gallows  as 
your  uUimcUum, 

Sir,  if  a  foreign  country  violates  her  treaty  stipulations, 


spoliates  upon  your  commerce,  and  holds  your  friend^ip 
as  nothing,  you  still  negotiate;  you  resort  to  every  possi- 
ble expedient  to  preserve  peace;  you  will  invest  the 
President  with  no  discretionary  power  to  declare  war;  but 
if  a  State  braves  your  authority,  and  threatens  to  set  ^our 
laws  at  defiance,  you  pant  for  the  contest,  and  commit  to 
the  hands  of  the  President  unlimited  discretion;  and  yet 
what  are  the  horrors  of  a  foreigrii  compared  with  those  of 
an  intestine  war? 

If  the  majority  shall  pass  this  bill,  they  must  Bo  it  on 
their  own  responsibility;  I  will  have  no  part  in  it.  When 
gentlemen  recount  the  blessings  of  union;  when  tliey 
dwell  upon  the  past,  and  sketch  out  in  bright  perspective 
the  future,  they  awaken  in  my  breast  all  the  pride  of  an 
American;  my  pulse  beats  responsive  to  theirs,  and  I  re- 
gard union,  next  to  freedom,  as  the  greatest  of  blesnngs. 
Yes,  sir,  "the  Federal  Union  must  be  preserved.**  But 
how?  Will  you  seek  to  preserve  it  by  force?  Will  you 
appease  the  angry  spirit  of  discord  by  an  oblation  of  blood  f 
Suppose  that  the  proud  and  haughty  spirit  of  South  Caro- 
lina shall  not  bend  to  your  high  edicts  in  token  of  fealty; 
that  you  make  war  upon  her,  hang  her  Governor,  her 
legislators,  and  judges,  as  traitors,  and  reduce  her  to  the 
condition  of  a  conquered  province— have  you  preserved 
the  Union?  This  Union  consists  of  twenty-four  States; 
would  you  have  preserved  the  Union  by  striking  out  one 
of  the  States— one  of  the  old  thirteen?  Gentlemen  had 
boasted  of  the  flag  of  our  country,  with  its  thirteen  stars. 
When  the  light  of  one  of  these  stars  shall  have  been  ex- 
tinguished, will  the  flag  wave  over  us,  under  which'our 
fathers  fought?  If  we  are  to  go  on  striking  out  staraAer 
star,  what  will  finally  renuun  but  a  central  and  a  burning^ 
sun,  blip^htingand  destroying  every  germ  of  liberty?  The 
flag  which  I  wish  to  wave  over  me,  is  that  which  floated 
in  triumph  at  Saratoga  and  Yorktown.  it  bore  upon  it 
thirteen  States,  of  which  South  Carolina  was  one.  8ir» 
there  is  a  great  difference  between  preserving  union  and 
preserving  Government;  the  Union  may  be  annihilate, 
yet  Government  preserved;  but  under  such  a  Government 
no  man  ought  to  desire  to  live. 

His  mode  of  preserving  the  Union  was  by  restoring^ 
mutual  confidence  and  affection  among^  the  members;  by 
doin^  justice  and  obeying  the  dictates  of  policy.  The 
President  has  pointed  out  the  mode  in  his  opening  mes- 
sajg^«  We  had  been  informed  that  there  was  an  excess 
of  ^,000,000  in  the  treasury.  I  would  destroy  that  ex- 
cess; yet,  I  would  not  rashly  and  rudely  lay  hands  on  the 
manufacturer,  if  I  had  the  power  to  do  so.  While  giving^ 
peace  to  one  section,  I  would  not  produce  discord  in 
another.  It  would  be  to  accomplish  nothing,  to  appeaae 
discord  in  one  section  and  produce  it  in  another,  llie 
manufacturers  desire  time;  give  them  time,  ample  time. 
If  they  would  come  down  to  the  revenue  standard,  and 
abandon  the  protective  policy,  I  would  allow  them  full 
time.  I  present  these  suggestions,  for  I  am  anxious  to 
see  this  vexed  question  adjusted. 

It  had  been  said  that  it  would  not  do  to  offer  terms 
while  South  Carolina  maintained  a  menacing  attitude.  I 
consider  this  view  altogether  erroneous.  Shall  not  justice 
be  done  to  the  other  Southern  States?  They,  too,  com- 
plain loudly,  deeply,  of  the  oppressive  burdens  under 
which  they  labor  in  common  with  South  Carolina.  But, 
Regard  it  as  exclusively  a  South  Carolina  question;  what 
prevents  you  from  yielding  to  her  wishes?  Pride,  alone, 
stands  in  the  way — ^false  pride.  It  is  the  worst,  the  most 
pernicious  of  counsellors.  Against  its  influence  Lord 
Chatham  and  Edmund  Burke  raised  their  voices  in  the 
British  Parliament;  but  the  reply  was,  that  it  would  not 
do  to  make  terms  with  revolted  colonies;  and  a  besotted 
ministry  lost  to  the  Enfjplish  crown  its  brightest  jewel.  It 
is  idle  to  talk  of  degrading  Government  by  yielding  terms. 
This  Government  is  strong — South  Carolina  weak.  The 
strong  man  may  g^ant  terms  to  the  weak;  and,  by  so 
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doiogy  giTe  the  hiefaest  evidence  of  mAgnanlmity.  All 
history  teems  with  instances  of  the  evils  springinj^  from 
&lse  pride  in  Governments.  Bruised  thrones,  dismem- 
bered empires,  crushed  republics^  these  are  its  bitter 
fruits.  Let  us  throw  it  from  us,  and  try  the  efficacy  of 
that  engine  which  tyrants  never  use;  that  great  engine 
which  would  save  Poland  to  Rusna,  Ireland  to  England, 
and  South  Carolina,  not  as  a  i^rovince  with  her  paunetto 
trailing  in  the  dust,  but  as  a  free,  soverei|pi,  and  inde- 
pendent State,  to  this  confederacy — the  eng^e  of  redress. 
This  is  my  advice.  ' 

But  my  advice  is  disregarded;  you  rush  on  to  the  con- 
test; yoa  subdue  South  Carolina;  you  drive  her  citizens 
into  the  morasses,  where  Marion  and  Sumter  found  re- 
fuge; you  level  her  towns  and  cities  in  the  dust;  you 
dolhe  her  daughters  in  mourning,  and  make  helpless 
orphans  of  her  rising  sons;  where,  then,  is  your  glory? 
Gkiry  comes  not  from  the  blood  of  slaughtered  brethren. 
Graoous  God!  is  it  necessary  to  uree  such  considerations 
on  an  American  Senate  ?  Whither  has  the  genius  of  Ame- 
rica ied?  We  have  had  darker  days  than  the  present, 
and  that  genius  has  saved  us.  Are  we  to  satisfy  the  dis- 
contents of  the  people  by  force — ^by  shooting  some,  and 
bayoneting  others^  Force  may  convert  freemen  into 
slaves;  but,  after  you  have  made  them  slaves,  will  they 
look  with  complacency  on  their  chains?  When  you  have 
subdued  South  Carolina,  lowered  her  proud  flag,  and 
trampled  her  freedom  in  the  dust,  will  she  love  you  for 
the  idndness  yon  have  shown  her?  No;  she  will  despise 
and  hate  you.  Poland  will  hate  Russia  until  ^e  is  again 
free;  and  so  would  it  be  with  South  Carolina.  I  would 
that  1  had  but  moral  influence  enough  to  save  my  country 
in  this  hour  of  peril.  If  I  know  myself,  I  would  peril  all, 
every  thing  that  I  hold  most  dear,  if  [  could  be  the  means 
of  stiUing  the  agitated  billows.  I  have  no  such  power;  I 
stand  here  manacled  in  a  minority,  whose  efforts  can  avail 
but  little.  You,  who  are  the  majority,  have  the  destinies 
of  the  country  in*your  hands.  If  wai*  shall  |^row  out  of 
this  measure,  you  are  alone  responsible.  I  will  wash  my 
hands  of  the  business.  Rather  than  give  my  aid  I  would 
surrender  my  station  here,  for  I  aspire  not  to  imitate  the 
rash  boy  who  sat  fire  to  the  Ephesian  dome.  No,  sir,  I 
will  lend  no  aid  to  the  passage  of  this  bill.  I  had  almost 
said  that  "  I  bad  rather  be  a  dog  and  bay  the  moon  than 
such  a  Roman."  I  will  not  yet  despair;  Rome  had  her 
Curthia,  Sparta  her  Leonidas,  and  Athens  her  band  of 
devoted  patriots;  and  shall  it  be  said  that  -the  American 
Senate  contuns  not  one  man  who  will  step  forward  to 
rescue  his  country  in  this  her  moment  of  peril?  Although 
that  man  may  never  wear  an  earthly  crown  or  sway  an 
ettthly  sceptre,  eternal  fame  shall  wreathe  an  evergreen 
around  his  brow,  and  his  name  shall  rank  with  those  of 
the  proudest  patriots  of  the  proudest  climes. 

Mr.  CLAYTON,  of  Dekware,  then  took  the  floor,  and 
moved  an  adjournment. 

ThUBSDAT,    FBBnUART  7. 

MILITARY  ORDERS. 

Mr.  POINDEXTER  offered  the  following  resolution: 
Boohed,  That  the  President  of  the  United  States  be 
requested  to  cause  to  be  laid  before  the  Senate  copies  of 
the  orders  which  have  been  given  to  the  commanding 
officer  of  the  military  forces  assembled  in  and  near  to  the 
iakf  of  Charleston,  South  Carolina;  and  also  copies  of  the 
orders  whic^  have  been  {^ven  to  the  cominander  of  the 
naval  forces  assembled  in  the  harbor  of  Charleston;  par- 
ticularly such  orders,  if  an^  such  have  been  g^ven,  to  re- 
sist the  constituted  authorities  of  the  State  of  South  Caro- 
lina, within  the  chartered  limits  of  said  States 

Mr.  P.  aaid,  that,  as  a  response  to  this  resolution  might 
have  an  important  bearing  on  the  bill  which  was  now 
pending^  and  as  he  suppose  that  no  Senator  would  ob- 


ject to  the  course,  he  would  ask  that  the  resolution  be 
considered  at  this  time. 

No  objection  being  made,  the  Senate  proceeded  to 
consider  the  resolution. 

Mr.  WEBSTER  (^who  had  just  come  in)  said  this  ap- 
peared to  be  a  very  important  resolution,  and  one  which 
required  some  consideration.  He  therefore  hoped  that 
the  passage  of  it  would  not  be  pressed  at  this  time. 

Mr.  POINDEXTER  had  no  objection  to  the  postpone- 
ment, but  he  desired  to  be  informed  by  the  Senator  from 
Massachusetts  what  kind  of  orders  could  be  issued  from 
the  War  Department,  which  ought  to  be  kept  secret,  at  a 
time  of  profound  peace?  If  there  was  likely  to  be  war, 
he  would  wish  to  know  it.  If  not,  there  could  be  no  ob- 
jection to  the  communication  of  any  orders  issued  in  a 
time  of  profound  peace.  The  Preudent  could  answer 
this  resolution  in  his  own  way,  and  the  Senate  would  be 
able  to  see,  from  the  possession  of  the  orders,  whether 
they  were  transcended  by  the  officer  to  whom  they  were 
sent,  and  to  attach  responsibility  where  it  ought  to  lie.  If 
honorsble  Senators  were  unwilling  that  the  truth  should 
meet  the  light,  be  it  so.  But  he  hoped  that  the  Senate 
would  concur  in  his  resolution. 

Mr.  GRUNDY  said  he  had  never  any  objection  to  any 
information  being  obtidned,  which  was  proper  in  its  cha- 
racter, either  at  this  or  any  other  tinie.  The  propo- 
sition now  submitted  contained  much  matter,  and  some 
which  it  might  not  be  discreet  at  this  moment  to  give, 
although  it  might  be  proper  to  give  it  hereafter.  He 
could  wish  that  the  resolution  should  lie  over  until  to- 
morrow, when  he  would  interpose  no  objection  to  its 
passage,  so  far  as  his  vote  was  concerned.  At  present  he 
was  iffnorant  of  the  purport  of  the  resolution,  having  only- 
just  heard  it  read;  nor  could  he  tell  the  desi^  with 
which  it  had  been  introduced.  Much  had  been  said  about 
the  military  force  concentrated  in  and  about  Charleston, 
and  he  was  himself  as  anxious  as  any  gentleman  to  know 
when  and  where  this  force  was  concentrated.  But  he 
wished  to  see  whether  this  inquiry  did  not  go  too  far,  or 
whether  it  went  far  enough.  He  hoped,  therefore,  that 
the  resolution  would  be  laid  on  the  table  until  to-morrow; 
and  that  the  bare  circumstance  of  Senators  being  Inat- 
tentive or  absent  would  not  induce  the  Senator  from  Mis- 
sissippi to  press  the  consideration  of  the  resolution  out^ 
the  usuid  order  of  the  Senate. 

Mr.  G.  concluded  with  moving  to  postpone  the  further 
consideration  of  the  resolution  until  to-morrow. 

The  motion  was  agreed  to. 

REVENUE  COLLECTION  BILL. 

The  Senate  then  again  proceeded  to  the  bill  making 
further  provision  for  the  collection  of  the  revenue. 

Mr.  CLAYTON,  of  Dekware,  addressed  the  Senate  as 
follows:  When  the  able  and  eloquent  Senator  from  Virgi- 
nia ^Mr.  Ttlsr]  rose  yesterday  to  discuss  the  bill  un£r 
consideration,  he  expressed  his  apprehension  that  some 
loose  remark,  falling  from  him  in  the  ardor  of  debate, 
might  prove  fatal  to  him.  A  pleased  and  attentive  list- 
ener to  the  perspicuous  speech  of  the  gentleman,  in  vin- 
dication of  the  reputed  doctrines  of  the  State  which  he  has 
so  honorably  represented  on  this  floor,  I  confess  I  could 
scarcely  suppose  that  he  stood  in  danger  of  any  distortion 
of  his  views,  or  misrepresentation  or  his  sentiments.  I 
know  welly  sir,  that  my  honorable  friend  will  acquit  me, 
in  the  outset,  of  any  design  to  misrepresent  him;  and  he 
knows  equally  well  that  if,  in  the  course  of  this  debate, 
I  should  at  any  tjme^fail  to  state  his  opinions  exactly,  it 
will  give  me  pleasure  to  stand  corrected  by  his  explana- 
tions. While  about  to  dissent  from  his  doctrines  in  re- 
ference to  this  interesting  subiect,  suffer  me  also  to  ex- 
press the  hope  that  if  any  luckless  phrase  of  mine,  uttered 
in  the  heat  of  this  discussion,  should  ^  bevond  its  mark, 
and  offend  his  honorable  pride,  he  will  « n-ee  me  so  far 
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in  his  most  generous  thoughts,  that  I  have  shot  mj  arrow 
o*er  the  house  and  hurt  my  brother.** 

If  a  doubt  had  ever  existed  in  my  mind  as  to  the  course 
which  it  is  my  duty  to  pursue  in  regard  to  this  measure, 
.that  doubt  would  have  been  removed  by  the  just  influ- 
ence of  the  sentiments  of  those  who,  as  we  immediate  re- 
presentatives  of  the  people  of  that  State  which  has  com- 
missioned me  to  act  as  a  Senator  on  this  floor,  have  fully 
expressed  themselves  injcertain  resolutions,  a  copy  of 
which  is  now  before  me.  These  resolutions,  in  substance, 
declare  that  the  constitution  of  the  United  States  is  not  a 
treaty  or  a  mere  compact  between  sovereign  States,  but 
a  form  of  Government  emanating  from  and  established 
by  the  people  of  the  United  States;  that  this  Government, 
although  one  of  limited  powers,  is  supreme  within  its 
sphere  of  action,  and  that  the  people  owe  to  it  an  alle- 

giance  which  cannot,  in  consonance  with  the  constitution, 
e  withdrawn  by  State  nullification  or  State  secession; 
that  the  Supreme  Court  of  tlie  United  States  is  the  only 
and  proper  tribunal  for  the  settlement,  in  the  last  resort, 
of  controversies  arising  under  that  constitution  and  the 
laws  of  Congress;  that,  in  cases  of  g^ross  and  intolerable 
oppression,  for  which  the  ordinary  remedies  to  be  found 
in  the  elective  franchise  and  the  responsibility  of  pub- 
lic oflicers  are  inadequate,  the  remedy  is  extra-constitu- 
tional— resistance  and  revolutiont  The  language  of  our 
people,  as  expressed  by  their  representatives,  touching 
the  fatal  delusion  pervading  the  ordinance  and  legisUtion 
•f  South  Carolina,  is,  that  while  they  entertain  the  kindest 
feelings  towards  the  people  of  that  State,  **  with  whom 
they  stood  side  by  side  in  the  war  of  the  revolution,  and 
in  whose  defence  their  blood  was  freely  spilt,*'  they  will 
not  fidter  in  their  allegiance,  but  will  be  found  now,  as 
then,  true  to  their  country  and  its  Government:  and  they 
pledge  themselves  to  support  that  Government  in  the  ex- 
ercise of  all  its  constitutional  rights,  and  in  the  discharge 
of  all  its  constitutional  duties.  These  resolutions,  proclaim- 
ing as  they  do  the  sentiments  of  gentlemen  of  all  political 
parties,  do  not  instruct  me  to  adopt  them  as  my  political 
text-book,  but  leave  me,  untrammelled  by  any  mandate, 
to  follow  the  course  which  my  own  judgment  may  dictate 
in  relation  to  the  whole  subject. 

But,  sir,  my  sentiments  were  no  secret  to  the  people  who 
spoke  thus  by  their  constitutional  organ,  the  legislative  body. 
When  principles  directly  repugnant  to  these  were  first 
advocated  within  the  walla  of  this  chamber,  though  fresh 
in  my  seat  here,  my  voice  was  raised  against  them.  The 
first  effort  that  was  ever  made  here'  to  support  the  pre- 
sent Carolina  doctrine  of  nullification  by  a  State  conven- 
tion, nuule  by  the  gentleman  from  Tennessee,  [Mr. 
Gbunot,]  now  a  happy  convert  to  much  of  my  political 
catechism,  and  sustained  with  a  degree  of  ability  which 
has  hardly  been  surpassed  in  this  debate,  was  opposed  by 
me  while  feebly  pressing  the  adversary  principles  now  in- 
culcated in  the  declarations  of  Delaware,  to  which  I  have 
adverted.  It  is  my  business,  sir,  to  reassure  that  honor- 
able member  of  the  tnith  of  these  his  new  articles  of 
faith,  and  to  tell  him,  too,  that,  however  un^hionable 
these  tenets  were  at  the  time  of  our  ancient  controversy, 
there  is  now  no  other  mode  known  among  men  whereby 
be  can  be  politically  saved. 

It  has  so  happened,  sir,  that  the  principles  with  which 
I  entered  public  life,  and  with  which,  b^  the  blessing  of 
God,  I  will  live  and  die — the  same  principles  for  which  I 
and  my  political  friends  have  been  contending  during 
the  whole  period  of  my  service  in  the  Senate,  have  been 
discovered  by  the  President,  in  this  perilous  crisis  of  our 
public  affairs,  to  be  the  only  true  conservative  principles 
of  the  constitution.  As  one  of  those  who  havcsteadily, 
though  unsuccessfully,  opposed  what  in  my  conscience  1 
believe  to  have  been  usurpations  of  Executive  and  State 
power — doctrines  leading  to  the  present  disastrous  results, 
as  I  have  often  predicted,  in  reference  to  the  veto  Ejp9- 


sage  of  the  last  session,  and  the  whole  course  of  our  recent 
national  policy  towards  the  State  of  Georgia — true  now, 
sir,  to  the  same  principles,  I  find  myself,  by  a  sudden  re- 
volution in  the  sentiments  of  the  administration  on  this 
subject,  anxiously  supporting  its  very  strongest  measures. 
At  the  same  time,  I  find  the  President,  without  the  aid  of 
those  friends  with  whom  it  has  ever  been  my  pride  to  be 
associated  in  the  political  diiisions  which  have  agitated  this 
body,  sustained  only  by  a  very  small  and  hopeless  minor- 
ity of  the  American  Senate.  It  is  under  these  circumo 
stances,  sir,  that  the  chairman'of  the  committee  reporting 
this  bill,  [Mr.  Wilkins,]  assigns  a  reason  for  its  passage 
so  very  different  from  any  which  I  could  suffer  to  govern 
me— so  repugnant  to  all  my  principles  of  action,  and  aH 
my  humble  notions  of  right  and  wrong,  that  I  deem  it  my 
duty  in  limine  to  enter  my  protest  against  it.  He  sup- 
ports this  bill  because  the  execution  of  its  provisions  will 
devolve  on  the  President.  He  votes  fot  this  gi^^t  mea- 
sure because  it  confers  power  on  one  who  (tefi  it  not  in 
Gath!)  "never  abused  power!"  He  goes  for  the  man, 
and  sustains  the  principle  for  the  sake  of  the  man.  There 
may  be  others,  sir,  who,  with  a  deep  devotion  which  no 
circumstance  can  diminish  or  abate,  with  an  ardent  zeal 
which  no  tyranny  could  cool,  with  a  blind  confidence 
which  neither  time  nor  tide  could  ^ver  wear  away,  would 
bow  to  the  god  of  their  idolatry,  and  desire  no  better 
reason  for  their  assent  than  that  which  they  render  in  their 
daily  aspiration  of  ** fiat  vohtfitaa  luaf"  But  my  support 
of  this  measure  is  predicated  on  no  servile  submission  to 
any  Executive  mandate,  on  no  implicit  and  unlimited  faith 
in  anv  man.  I  will  clothe  the  Executive  with  all  constitu- 
tional power  necessary  to  secure  the  faithful  execution  of 
the  laws,  and  the  preservation  of  the  Union.  I  will  con- 
fer stronger  authority  on  the  Chief  Mag^istrate,  because  I 
can  find  no  other  chance  of  salvation  for  my  country;  and 
I  will  not  be  deterred  from  the  adoption  of  this  measure 
by  any  consideration  of  the  sdurce  £rom  which  it  has 
emanated,  or  because  an  unworthy  reason  has  been  ad- 
vanced by  others  to  sustain  it.  Whatever  beauties  the 
chairman  may  discover  in  this  part  of  his  own  argument* 
whatever  foreign  missions  or  splendid  offices  may  now 
glitter  in  the  vista  to  dazzle  and  deh'ght  the  vision  of 
others,  I  see,  and  wish  to  see,  no  prospects  of  political  ad- 
vancement arising  out  of  this  sudden  revolution  in  Bze- 
cutive  opinion,  for  anv  member  of  that  proud  opposition 
which  has  so  long  and  so  stubbornly  maintained  its  loft^ 
independence  of  character,  and  so  triumphantly  vindi- 
cated the  cause  of  constitutional  liberty  in  the  balb  of  the 
Capitol  of  this  country.  If  it  be  true  that,  in  the  honom- 
ble  discharge  of  our  sacred  duty  here,  we  have  committed 
the  sin  hitherto  deemed  unpardonable  against  that  bein^ 
who  is  so  prominent  an  object  of  the  humble  adoratioii 
of  others,  let  that  sin  remain  unexpiated  by  any  atone- 
ment which  we  have  now  to  offer;  and  should  political 
death  be  the  punishment  to  be  inflicted  upon  us  for  our 
transgressions,  let  us  at  least  perish,  hoping  nothing  from 
the  smiles,  and  fearing  nothing  from  the  frowns,  of  Exe- 
cutive power! 

Nor,  sir,  as  I  trust,  will  any  man  here,  who  has  ever  just- 
ly laid  claim  to  the  honorable  title  of  **  National  RepubG- 
can,*'  be  prevented  from  |^ving  a  liberal  support  to  diis 
bill,  by  the  general  denunciation  of  it  as  a  federal  measure. 
We  know  well  that  this  same  ing^niousistratagem  has  been 
resorted  to  for  more  than  thirty  years,  alternately  to  de* 
vate  or  depress  the  leading  demagogues  in  this  country. 
The  best  possible  plan  to  escape  the  force  of  reason,  is 
to  appeal  to  the  ignorant  prejudices  of  mankindv  One 
who  has  engag^  in  this  debate,  traces,  by  the  aid  of  the 
most  marvellous  powers  of  combination  and  dedactioo, 
the  origin  of  the  nullifiing  resolutions  of  Kentucky,  in 
1798,  and  their  kindred  resolutions  of  Virginia,  adopted 
m  the  same  era,  to  the  old  federal  party!  An  ingenious 
modem  writer,  nr,  has  derived  the  word  **  cuciunber** 
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from  "-Jeremiah  Ring;**  but  even  his  praises  might  well 
letnain  unsung,  while  the  superior  ingenuity  of  the  author 
of  Uus  charippe,  against  the  men  of  ower  days,  should,  by 
btrd  and  nunstrel,  be  celebrated  in  Hudibrastic  lays  for 
the  adniratioQ  of  the  world.    The  Kentucky  resolutions, 
which  eare  bhlh  to  the  whole  heresy  of  nullification,  are 
entitled  to  no  respect,  whether  we  consider  the  time  of 
(heir  adoption,  or  the  mere  object  for  which  they  were 
drawn.    They  were  written  by  a  candidate  for  office,  in 
t  period  of  high  party  excitement,  for  the  very  purpose 
of  lecuiing  his  own  election.     They  were  well  calculated 
to  intimidate  political  opponents  by  (he  threat  of  ultimate 
(fifonion  in  the  event  of  his  defeat,  and  as  such  they 
were  denounced  by  many  of  the  other  States,  at  the  time, 
io  the  itrodg^  lang^uage.     They  slept  on  the  shelf  after 
they  had  done  their  office,  without  *an  effort  on  the  part 
of  iny  man  to  vindicate  the  principles  contained  in  them, 
QBtil  after  the  lapse  of  thirty  years,  when  they  were 
awakened  by  the  trumpet  or  discord  resounding  again 
througfaoQt  this  happy  country.     I  say,  sir,  that  no  con- 
■derable  effort  was  made  to  defend  them,  or  their  revo- 
Itttionaiy  principles,  from  1800  till  after  the  passage  of 
the  tariff  act  of  1824.    Yet  they  were  assailed  and  de- 
nounced in  the  hearing  of  the  very  men  who,  if  they  had 
been  deemed  defensible,  ought  to  have  been  first  to  stand 
fctth  in  their  behalf.     In  the  debate  on  the  Judiciary  in 
180^  Mr.  Giles,  of  Virginia,  having  barely  so  fiir  alluded 
to  the  subject  as  to  mention  the  determination  of  the  fede- 
iil  coorts,  that  they  are  judges  in  the  last  resort  of  the 
coitftitutionality  of  your  laws,  to  prove  what  he  called 
their  unlimited  claims  to  power,  was  promptly  met  in  re- 
ply, on  this  whole  question,  Jby  Mr.  Bayard,  who  vin- 
dicated the  true  principles  of  the  constitution  against  the 
then  recent  and  arrogant  pretensions  of  State  usurpation. 


by  whatever  name  it  may  be  called — State  veto,  State  in-  immediate  consequence  of  this  state  of  things,)  I  ask. 


tefp<»ition,  or  State  tjrranny.  Entrenched  behind  the  very 
principles  we  now  advocate,  he  threw  the  gauntlet  to  any 
fbwimion  on  the  other  ude  who  might  choose  to  venture 
in  defence  of  the  doctrines  avowed  in  those  resolutions. 
Sir,  no  one  then  appeared  in  the  lists  to  accept  that 
djallenge.  The  resolutions,  which  might  have  been 
ftirly  claimed  as  covering  the  whole  ground  of  this  part 
of  the  debate,  were  not  even  named,  much  less  defended 
or  held  up,  as  authority  by  any  one.  They  had  served 
*beir  purposes,  mr.  The  party  that  framed  them  was 
Mated  in  power,  and  it  was  their  interest  to  neglect  and  to 
detpise  them. 

Suffer  me,  sir,  to  add  one  other  preliminary  remark. 
Wore  I  proceed  to  the  argument  of  the  main  question 
mvoWed  in  the  consideration  of  this  bill.  The  g^ntle- 
'^  from  North  Carolina,  [Mr.  Baowir,]  to  strengthen 
bis  own  argument  against  the  use  of  force  to  sustain  the 
f^nue  lawsy  cited  a  passage  from  the  speech  of  the  same 
tfiitinguished  representative  of  Delaware,  to  whom  I  have 
*Bnded,  delivered  in  Congress,  on  the  subject  of  the 
embargo  Uw.  The  object  was  to  show  that  our  Govern- 
lunt,  being  essentially  pacific  in  its  genius  and  character, 
OQ^t  not  to  be  sustained  by  force,  when  concession  can 
be  properly  made  to  prevent  its  employment;  and  I  g^nt 
the  rentleman  the  full  benefit  of  all  the  passage  he  has 
Cited.  I  am  willing  to  adopt  the  recommendation  of  that 
eoinent  statesman  in  the  present  condition  of  this  coun- 
tiy.  I  am  willing  to  concede  all  that  can  be  yielded  'to 
•n  honest  difference  of  •  opinion,  consistently  with  the 
booor  and  interest  of  the  nation.  I  would  now  cheerfully 
|TTe  my  Tote  for  a  new  tariff,  which  should  extend  the 
bit  of  articles  to  be  admitted  duty  free  as  far  as  that  list 
coold  possibly  be  extended,  without  injury  to  the  essential 
nonufactores  of  the  country.  But  it  ought  never  to  be 
boped  for,  that  the  system  which  now  protects  the  in- 
dustry of  the  farmers,  the  mechanics,  and  manufacturers; 
>Q  short,  the  whole  of  the  laboring  freemen  in  the  mid- 
dle, northern,  and  western  States,  from  competition  with 


British  paupers,  should  be  utterly  and  unconditionally 

abandoned .     Sir,  I  am  well  satisfied  that  it  cannot  be  so 

abandoned  without  the  imminent  danger  of  a  speedy 

revolution  in  this  Government;  and  that,  in  this  >iew  of 

the  subject,  it  would  be  infinitely  better  to 

•«  Bcmr  the  \\U  we  have, 

**  Than  fly  to  othen  that  v«  know  not  of.*' 

If  the  measure. proposed  by  the  bill  should,  as  is  alles^edy 
drive  South  Carolina  to  open  secession,  still,  sir,  I  hold 
that  State  secession  is  a  less  evil  than  State  nullification. 
I  think  the  soundness  of  this  opinion  is  easily  demonstra- 
ble. If  the  latter  doctrine  be  triumphantly  established; 
if  it  be,  indeed,  true  that  any  one  of  these  States  can  con- 
stitutionally and  rightfully  decide,  in  the  last  resort,  on 
the  mode  and  measure  of  redress  for  all  her  allcg^  griev- 
ances; then,  sir,  is  South  Carolina,  while  all  her  ports  are 
open  for  the  admission  of  every  article  of  importation, 
duty  free,  still  within  the  pale  of  the  Union,  and  entitled 
to  participate  in  all  its  blessings,  though  she  refuse  to 
share  in  any  of  its  burdens.  The  whole  amount  of  south- 
ern exports,  estimated  at  forty  millions  annually,  may 
be  exchanged  for  foreign  manufactures  and  foreign  pro- 
duce; and  by  virtue  of  this  ordinance  of  nullification,  the 
exchanges  may,  through  the  free  ports  of  Charleston, 
Beaufort,  and  Georgetown,  be  transhipped  coastwise, 
and  forced  upon  the  consumption  of  the  whole  country, 
in  defiance  of  all  our  laws  for  the  collection  of  duties. 
The  immediate  effect  of  this  must  be  desolation  and  ruin 
to  us — desolation  and  ruin  so  certain  and  so  speedy,  that 
our  southern  fellow-citizens  would  find  us  a  prey  hardly 
worth  the  trouble  of  further  pursuit,  after  the  lapse  of 
five  or  ten  years  from  the  period  wheji  such  a  i^stem 
should  go  into  effective  operation.  Throwing  out  of  view 
the  destruction  of  our  manufacturers  and  mechanics,  (the 


what  have  we — to  what  possible  resources  can  we  apply — 
to  meet  this  never-ending  drain  of  our  means  and  money 
to  pay  for  all  the  most  important  necessaries  of  life  thus 
purchased  abroad?  In  a  few  years  we  should  be  beggar- 
ed by  the  operation  of  such  a  state  of  things,  and  soon 
after,  where  the  husbandman  now  goes  happily  to  his 
plough,  and  the  mechanic  sings  cheerily  to  the  sound  of 
his  axe  or  hjs  hammer,  the  country  would  be  rapidly  de- 
serted, and,  in  a  few  more  fleeting  years,  would  present 
but  a  wild  and  melancholy  waste,  a  lasting  monument  to 
posterity  of  our  own  folly  and  pusillanimity.  And  let  it 
not  be  overlooked  by  those  who  would  temporarily  riot 
in  the  profits  thus  drawn  from  the  hard  hand  of  honest 
industry,  that  they  would  eventually  be  the  losers  by  their 
own  avidity;  for  where  would  be  their  market  for  arti- 
cles received  in  exchange  for  their  immense  surplus  pro- 
duce, when  we  should  be  no  longer  able  to  buy  them } 
On  the  other  hand,  the  consequences  of  the  secession  of 
South  Carolina  from  the  Union,  though  that  would  be  an 
event  deeply  to  be  deplored,  while  the  memory  of  our 
national  glory  is  retained,  would  be  infinitely  to  be  pre- 
ferred by  us  to  such  a  condition  of  affairs.  In  the  event 
of  her  successfully  maintaining  her  separate  indepen- 
dence, we  should  subject  all  her  products,  and  all  her 
exchanges  obtained  for  them,  when  mtroduced  among  us, 
to  pur  own  tariff;  and,  if  peace  did  not  smile  upon  us  as 
it  heretofore  has,  we  should,  at  leas^  by  the  sacrifice  of 
some  of  its  blessings,  maintain  our  independence  of  all 
foreign  nations.  I  tell  the  honorable  members  from  Ca- 
rolina, therefore,  that,  while  secession  has  its  terrors  for 
me,  nullification  presents  even  still  gfreater  evils  in  per- 
spective; that  I  have  been  driven  in  sorrow  to  that  task  of 
calculating  the  value  of  this  Union,  which  I  once  suppos- 
ed I  could  never  learn,  and  which  I  still  think  no  man 
can  learn,  while  the  constitution  stands  unimpaired  by 
misconstruction,  and  that  I  cannot  be  deterred  from  the 
support  of  this  bill,  whose  only  object  is  to  countervail 
the  effects  of  their  State  ordinance  and  State  legislation. 
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by  the  threat  of  disunion  as  a  necessary  consequence  of 
its  passage- 

I  come  then,  sir,  to  the  discustton  of  the  main  question 
before  us. 

Are  the  ordinance  and  laws  of  South  Carolina,  set  forth 
in  the  President's  message,  consonant  with  the  constitu- 
tion of  the  United  States?  If  repugnant  to  the  provisions 
of  that  sacred  instrument,  has  the  State  a  right  to  secede 
from  the  Union }  Have  we  the  power  to  coerce  obedi- 
ence to  our  revenue  laws?  And,  if  we  have  such  power, 
are  the  provisions  of  tliis  bill  such  as  are  proper  to  secure 
that  obedience? 

There  never  was  a  question  more  involved  in  meta- 
physical subtletie^  than  the  essential  inquiry  into  tlie  ri|^ht 
of  nullification  and  secession  has  been,  by  the  respective 
advocates  of  these  different  doctrines.  They  invariably 
seek  out  the  most  refined,  and  often,  I  may  add,  the  roost 
indefinable  distinctions.  It  would  with  them  be  evidence 
of  gross  obtuseness  of  intellect,  to  fail  always  to  discrimi- 
nate between  the  foundation  of  the  powers  of  the  Govern- 
ment, and  the  sources  from  which  those  powers  are  drawn; 
between  sovereignty  and  sovereign  power,  determining 
at  the  same  time  with  precision  where  each  of  these  ori- 
ginated and  where  they  now  remain,  and  between  the  ef- 
fect of  a  ratification  by  the  people  of  the  United  States 
collectively,  and  that  of  a  ratification  by  the  same  people 
voting  by  State  divisions.  The  distinction  between  a  State 
and  the  people  of  a  State  is  made  and  carried  so  far,  that 
the  State  itself  is  considered  as  a  kind  of  ethereal,  super- 
natural being,  whose  essence  is  illimitable,  uncontrolla- 
ble sovereignty  over  the  very  people  composing  it,  and 
to  whose  will  alone  it  is  indebted  for  «  a  local  habitation 
and  a  name."  The  recent  address  to  the  people  of  South 
Carolina,  by  their  delegates  in  convention,  is  replete  with 
such  distinctions.  The  passage  from  that  curious  State 
paper,  which  I  am  about  to  read,  exhibits  the  opinions  of 
the  convention  as  to  the  nature  of  ** sovereignty." 

«  A  foreign  or  inattentive  reader,  unacquainted  with  the 
origin,  progress,  and  history  of  the  constitution,  would  be 
very  apt,  from  the  phraseology  of  the  instrument,  to  regard 
the  States  as  having  divested  themselves  of  their  sove- 
reignty, and  to  have  become  great  corporations,  subordi- 
nate to  one  supreme  Government.  But  this  is  an  error. 
The  States  are  as  sovereign  now  as'  they  were  prior  to 
their  entering  into  the  compact.  In  common  parlance, 
and  to  avoid  circumlocution,  it  may  be  admissible  enough 
to  speak  of  delegated  and  reserved  sovereignty.  But,  cor- 
rectly speaking,  sovereignly  is  a  unit.  It  is  '  one,  indi- 
visible, and  unalienable.'  It  is,  therefore,  an  absurdity  to 
imagine  that  the  sovereignly  of  the  States  is  surrendered 
in  part,  and  retained  in  part.  The  federal  constitution  is 
a  treaty,  a  confederation,  aa  alliance,  by  which  so  many 
sovereign  States  ag^e  to  exercise  their  sovereign  powers 
conjointly,  upon  certain  objects  of  external  concern^  in 
which  they  are  equally  interested,  such  as  war,  peace, 
commerce,  foreign  negotiation,  and  Indian  trade;  and 
upon  all  oUier  subjects  of  civil  gn^ernment,  they  were  to 
exercise  their  sovereignty  separately.  This  is  the  true 
nature  of  the  compact." 

Sovereignty  is,  by  this  authority,  "  a  unit;"  it  is  also 
''indivisible  and  unalienable!"  and  the  inference  drawn 
from  these  premises  is,  that  it  is  an  absurdity  to  imagnie 
that  the  sovereignty  of  the  States  i»  surrendered  in  part, 
and  retained  only  in  part.     In  vain  did  the  framers  oi  our 

glorious  constitution,  in  their  circular  of  the  17th  Septem- 
er,  1787,  declare,  while  explaining  its  provisions,  and 
submitting  them  for  popular  approbation,  tliat  it  was 
•*  obviously  impracticable,  in  the  Federal  Government  of 
these  States,  to  secure  all  the  rights  of  independent  sove- 
reignty «»  each,  and  yet  provide  for  the  interest  and  safety 
of  all."  In  vain  did  they  declare  that  "  individuals  enter- 
ing into  society  must  eive  up  a  share  of  liberty  to  preserve 
the  rest."    In  vain  did  they  (the  States  themselves,  for 


as  States  they  addressed  this  circular,  and  submitted  this 
constitution  to  the  people)  ordain  that  no  State'sball  enter 
into  any  treaty,  alliance,  or  confederation;  grant  letters  of 
marque  and  reprisal;  coin  money;  emit  bills  of  credit; 
make  any  thing  but  gnld  and  silver  coin  a  tender  in  pay- 
ment of  debts;  pass  any  bill  of  attainder,  ex  poet  faetoUwt 
or  law  impairing  the  obligation  of  contracts.    In  vain  did 
they  provide  that  no  State  shall,  without  the  consent  of 
Cong^ress,  lay  any  impost  or  duty  on  imports  or  exports, 
except  what  may  be  absolutely  necessary  for  executmg  its 
inspection  laws,  subjecting,  at  the  same  time,  all  such  laws 
to  the  revision  and  control  of  Congress.     In  vain  did  they 
determine  that  no  State  shall,  without  the  consent  of  Con- 
gi*ess,  lay  any'duty  on  tonnage,  keep  troops  or  ships  of 
war  in  time  of  peace,  enter  into  any  agreement  or  com- 
pact with  another  State,  or  with  a  fbreipi  Power,  or  en- 
§age  in  war,  unless  actually  invaded,  or  m  such  imminent 
anger  as  will  not  admit  of  delay.    And  (which  renders 
the  position  assumed  still  more  preposterous^  in  vain  did 
the  people  of  South  Carolina,  on  the  23d  ot  May,  1788, 
solemnly  declare  to  the  whole  world,  that  they  freely  and 
fully  assented  to  and  ratified  this  constitution.     It  was  re- 
served for  the  wisdom  of  after  ages  to  discover  that  they 
had  not  the  power  to  make  a  valid  contract,  because  their 
sovereignty  was  "a  unit,  indiviuble  and  unalienable." 
This  position  is  predicated  on  no  pretended  distinction 
between  the  alienation  and  delegation  of  sovereignty. 
The  object  for  which  it  is  assumed,  is  to  prove  that  no 
part  whatever  of  the  sovereign^  of  the  people  of  South 
Carolina  has  been  "surrendered."  The  address  distinctly 
denounces  the  very  expression  *«  delegated  sovereignty" 
as  common  parlance,  or  vulgar  error,  and  as  utterly  inad- 
missible, except  to   "avoid  circumlocution."    Viewing 
the  people  of  all  the  States  as  having  del^^ted  the  essen- 
tial rights  and  attributes  of  sovereignty  which  I  have  Just 
enumerate^d,  I  say  that  the  people  of  no  one  State  can 
withdraw  or  revoke  them,  without  the  consent  of  the 
people  of  the  other  States^  obtained  according  to  the 
forms  and  rules  prescribed  in  the  constitution,  which  all 
have  freely  ratified.     The  Government  is  but  an  agrent^ 
you  tell  me.    True;  but  ^hose  agent?    Of  the  people  of 
South  Carolina  alone?    No,  but  of  the  people  of  all  the 
States.  Surely  a  fraction  cannot  revoke  a  power  which  all 
have  conferred.     But,  even  viewing  this  ag^nt  as  the  crea- 
ture of  South  Carolina  alone,  her  own  constitution  would 
prohibit  her  own  people  from  revoking  it  by  a  bare  ma- 
jority.   Two-thirds  of  her  Legislature  must  first  call  the 
convention,  and  the  delegates  of  that  convention  must  af 
terwards  be  elected  by  the  people.  The  Carolina  doctrine 
itself  denies  the  power  of  revocation  by  a  mere  Legisla- 
ture; and,  in  pursuance  of  it,  the  osdinance  was  roaide  in 
convention.    The  sovereignty,  "  one,  indivisible,  and  un- 
alienable," therefore,  has  not  been  found  in  a  bare  major- 
ity of  the  people  there;  for  it  was  agreed  to  be  an  essen- 
tial, an  inaispensable  prerequisite,  Uiat  two-thirds  of  the 
people  should  order  the  convention  to  be  elected.     But 
how  comes  it  about  that  this  sovereignty»i**one,  indivimble, 
and  unalienable,"  could  not  move  without  the  consent  of 
two-thirds?    Sir,  by  their  own  constitution  a  portion  of 
their  sovereignty  has  been  restndned,  delegated,  and  ir- 
revocably alienated  even  to  their  own  State  agents,  unless 
recalled  by  the  edict  of  two-thirds  of  their  own  people. 
They  may,  through  a  majority,  overthrow  their  own  State 
Government  no  otherwise  than  by  revolution.    Yet  they 
maintain  that  they  can,  without  revolution,  overthrow  our 
Government,  which  is  the  work  of  their  and  our  hsinds, 
when  they,  less  than  onp  twenty-fourth  part  of  the  poorer 
which  created  this  Government,  please  to  resume  their 
sovereignty.    They  admit  that  they  cannot  resume  this 
sovereignty  as  ag^nst  themselves,  in  the  case  of  their  own 
Government,  without  the  consent  of  two-thirds  of  their 
own  people;  while  they  insist  that  this  same  etheremi  es- 
sence, when  brought  to  bear  on  themselves  and  us  con- 
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jointlj,  is  indiyimbley  unalienable,  and  not  capable  of  being 
delegited  or  surrendered  for  any  purpose  known  among 
■len.  They  have  divided  this  indirisible  unit.  Carry  out 
the  idea^  ar,  a  step  further.  In  some  of  the  States  the 
people  roust,  by  a  majority  of  their  votes,  first  direct  a 
oonvention,  and  then  elect  it.  In  others,  the  Legislature, 
by  a  bare  majori^,  can  call  it  In  others,  the  people 
BHist  twice  order  it  by  a  bare  majority  of  their  votes,  oe- 
Ibre  it  can  be  called.  If  each  of  these  States  can  nullify 
in  conveutioD,  whenever  they  choose  to  do  so,  the  sove- 
reignty of  some  operates  very  differently  from  that  of 
others.  Delaware  could  nullify  at  any  time,  bv  a  majority 
of  all  the  voters  entitled  to  the  right  of  suimige.  But 
Kentucky  cannot  until  her  majority  has,  at  two  successive 
elections,  caUed  the  convention;  and  South  Carolina  can- 
not, as  we  have  seen,  without  the  previous  consent  of  two- 
thirds.  The  indiviable,  unalienable,  nullifying  unit  in 
Delaware,  therefore,  is  a  bare  majority;  while  in  Kentucky 
it  is  two  successive  majorities;  and  in  ^outh  Carolina,^SuKi 
other  States,  it  is  to  be  found  only  in  two-thirds  of  all  the 
voters.  A  citizen  in  Carolina,  therefore,  has  less  nullify- 
iflg  power  than  a  citizen  in  Delaware.  Their  political 
•ml  sovereign  rights  are  so  essentially  diiferent,  that, 
while  the  latter  hu  less  than  one-fifth  of  the  population  of 
the  foroier,  one  hundred  Delawarians  can  out^nuUify  more 
than  one  hundred  and  forty  Carotinians. 

I  admit,  sir,  that,  by  the  very  terms  of  our  constitution 
or  form  of  Government,  there  is  an  ultimate  sovereignty, 
a  paramount  power  of  amendment  and  revocation,  resting 
in  the  people  of  three-fourths  of  the  States.  Undoubted- 
ly, it  is  true,  that  this  ultimate  sovereignty  has  never  been 
alienated  or  delegated.  It  is  true,  too,  that  the  people  of 
the  United  States  (not  of  South  Carolina  alone)  have  re- 
served to  themselves,  or  their  respective  States,  all  the 
attributes  of  sovereignty  not  delegated  by  the  constitution. 
Nay,  more  sir,  I  recognise,  and  glory  in  the  recognition 
of  the  principles  of  our  {^evolutionary  forefathers,  that  the 
right  to  resist  tyranny  and  oppression,  no  matter  by  what 
power  exercised,  stiU  exists  in  every  man,  not  as  a  consti- 
tutional or  delegated  power,  but  as  an  inherent,  indivisible, 
tnd  unalienable  right  But  this  ultra-constitutional  and 
revolutionary  righ^  which,  when  exereised,  must  always 
confessedly  subject  those  who  attempt  to  enforce  it  to  the 
penalties  of  treason  in  the  event  of  their  £ulure,  is  as 
widely  different  from  the  pretended  right  of  nullification, 
as  the  heavens  from  the  earth.  It  is  open,  unblushing 
treason  agunst  the  Government;  and,  even  when  asserted 
under  the  gallows,  has  the  merit  of  being  more  respecta- 
bly because  it  is  more  intelligible  and  daring  than  nuUifi- 
Gation.  It  is  not  a  mere  State  right,  but  looks  above  all 
the  restraints  of  power.  It  may  be  exercised*  against 
South  Carolina  by  her  own  citizens,  or  against  this  Gov- 
ernment by  the  people  of  the  United  States.  It  is  nothing 
more  than  the  right  of  rebellion;  the  right  of  self-preser- 
vation; the  right  to  fight  in  self-defence.  No  man  ever 
did,  or  ever  could  part  with  it.  If  successfully  vindicated 
m  a  righteous  cause,  he  who  asserts  it  becomes  a  hero;  if 
uasuccessluUy,  a  traitor.  Ask  the  nuUifier  if  this  is  the 
•overeignty  which  he  refers  to  as  a  unit,  indivisible  and 
oaalienable,  and  he  will  tell  you,  no!  He  seeks  shelter  not 
in  his  individual  resources,  but  under  the  aegis  of  his  State; 
Aay,  claims  protection  under  the  constitution  which  he 
sedU  to  destroy;  b  horror-struck  by  the  charge  of  treason, 
sad  asserts  the  right  of  State  interpoation  as  a  right  re- 
served in  the  very  bond  of  our  Union:  and  when,  to  dis- 
prove the  right  of  the  State  to  interpose,  you  point  him 
to  the  plain  words  of  the  constitution,  which  negative  the 
right  of  any  State  to  make  war  on  the  rest,  which  posi- 
tively prohibit  any  State  to  engage  in  any  war,  or  to  keep 
troops  when  this  Government  is  at  peace,  he  coolly  tells 
you  that  these  are  State  rights  and  attributes  of  sovereign- 
ty, which  are,  in  their  nature,  unalienable.  Sir,  this  po- 
TOdl  dogma,  understood  in  the  seoM  of  those  who  use  it, 
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never  iiad  any  foundation  in  truth.  As  an  axiom  of  po- 
litical science,  it  is  unknown  among  statesmen.  Sovereig^n 
power  must,  of  necessity,  be  delegated  in  all  representa- 
tive Governments;  and  before  the  true  theory  of  civil 
Government  was  understood,  even  in  the  darkness  of  the 
feudal  and  barbaric  ages,  when  arbitrary  power  most  pre- 
vailed, sovefeigfnty  and  sovereign  power  have  been  a 
thousand  times  transferred  by  conquest,  or  alienated  by 
gfrants,  the  validity  of  which  was  never  questioned.  As  a 
curious  instance  among  the  examples  of  the  alienation  of 
sovereignty  itself  in  a  monarchy,  by  downright  bargain 
and  sale,  it  may  not  be  amiss  to  recpr  to  a  part  of  the  his- 
tory of  the  Isle  of  Man,  for  a  long  time  the  residence  of 
the  Earls  of  Derby,  who  ruled  it  as  sovereigns,'  in  the 
strongest  sense  of  that  word.  The  "  King^  of  Man,"  a 
sounding  title,  sir,  clothed  with  all  the  essential  attributes 
of  sovereignty  over  an  island  in  the  Irish  sea,  about  thirty 
miles  long  and  ten  wide,  exercised  that  power  so  inju- 
riously to  the  English  Government,  in  thb  verv  matter  of 
impost  and  revenue,  that  it  became  a  general  depot  for 
smuggling;  and,  in  1726,  the  English  Government  passed 
an  act  <*  authorizing  th^  purchase  of  the  royalties  of  Man ." 
In  1765,  the  purchase  was  actually  made  of  the  Duke  of 
Athol,  Uie  then  sovereign  of  the  island,  who,  for  seven^ 
thousand  pounds  sterling,  and  a  pension  on  himself  and  his 
dutchess^  alienated  all  the  royalties  and  sovereignty  of  this 
little  indiependent  kingdom,  by  a  substantial  deed  of  bar- 
gain and  sale,  and  annexed  it  forever  to  the  British  em- 
{lire.  The  "free  trade"  ceased,  and  the  English  impost 
aws  became  efficient  by  this  alienation  of  sovereignty. 
Our  own  purchases  of  Louisiana  and  Florida  furnish  addi- 
tional examples  of  the  surrender  .of  sovereignty.  Under 
our  old  confederation,  while  one  State  endeavored  to  pro- 
tect its  own  industry  by  imposts,  the  protected  articles 
were  admitted  duty  free  in  another;  and  for  the  very  pur- 
pose, among  others,  of  {)reventing  this,  was  our  constitu- 
tion formed.  The  sovereignty  of  the  United  States  was  in 
the  people,  and  they  delegated  to  the  Government  of 
their  own  creation  all  the  rightB  of  soverejjfnty  with  which 
it  is  clothed;  not  by  a  bargain  and  sale  for  money  paid, 
but  by  a  written  constitution  for  blessings  secured,  which 
are  above  all  price,  and  infinitely  beyond  the  power  of 
any  man,  whether  in  or  out  of  South  Carolina,  to  calcu- 
Uite. 

In  short,  sir,  if  sovereign^  be  a  <<unit,  indivisible  and 
unalienable,"  in  the  sense  for  which  that  maxim  is  em- 
ployed in  this  address,  the  inevitable'consequence  of  it  is, 
that  there  can  be  but  two  forms  of  Government  known 
among  men — an  absolute  democrncy,  or  an  absdute  and 
unchang^ble  despotism.  If  the  people  cannot  delegate 
any  portion  of  their  sovereign  power  for  their  own  good, 
we  4re,  ourselves,  usurpers  of  authority,  and  maj  be 
ffuilly  of  treason  by  the  very  act  of  attempting  to  legislate 
for  their  benefit. 

The  honorable  gentleman  from  Virginia  deems  it  indis- 
pensable, while  supporting  what  he  terms  the  democratic 
doctrines  of  1798,  to  assure  us  that  our  Government  can- 
not be  sovereign.  In  any  sense  of  that  word;  that  it  is  but 
an  emanation  irom  the  States,  and  holds  its  existence  but 
at  the  pleasure  of  the  States;  and  he  puts  the  significant 
interrogatory,  to  sustain  himself  in  thest  positions,  can 
there  be  ^uch  a  thing  as  a  citizen  of  the  United  States?  To 
this  he  demands  an  answer. 

I  will  give  him  that  answer,  sir.  But,  as  one  of  those 
who  claim  the  proud  title  of  a  citizen  of  the  United  States, 
I  hold  it  to  be  a  sacred  duty  first  to  describe,  for  his  bene- 
fit, the  origin  and  character  of  that  Government  which  ho 
has  so  grossly  mistaken,  and  which  I  will  gladly  acknow- 
ledge as  the  gi^at  protector  of  me  and  mine  in  the  enjoy- 
^nent  of  that  inestimable  civil  liberty,  for  which  we  will 
never  cease  to  be  grateful. 

•  The  radical  and  fatal  error  into  which  he  has  fallen, 
comifts  in  the  ominion  to  discriminate  between  a  Federal 
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Government,  a  NftUonal  Government,  and  our  Govern- 
ment, which  is  neither  exclusively  federal  nor  national, 
but  a  compound  of  both.  I  shall  enter  into  no  inquiry 
with  him,  whether  a  mere  confederation,  or  league,  be 
preferable  to  a  consolidated  republic.  I  tell  the  n^ntle- 
man,  at  once,  that  I  hold  the  evils  of  both  to  be  intolera- 
ble, and  that  it  is  no  part  of  my  task  to  ascertain  which  of 
these  miserable  expedients  of  man,  in  his  folly,  is  most  re- 
plete with  the  seeds  of  anarchy  or  despotism.  I  am  no  advo- 
cate of  a  consolidated  Government,  dearly  as  I  cherish  the 
'*  consolidation  of  our  Union;"  and  although  I  have  heard 
nothing  more  common,  since  I  became  a  member  here, 
than  noisy  denunciations  of  a  consolidated  empire,  yet,  I 
have  never  yet  learned  that  any  man  of  common  sense 
contended  tliat  our  Government  was  of  this  description. 
But,  with  grief  I  say  it,  it  has  >ecome  the  fashionable  cant 
of  a  certain  school  of  politicians,  to  deny  to  our  constitu- 
tion every  characteristic  of  a  national  republic,  and  to  hold 
it  up  to  the  world  as  a  wretched  confederacy  of  inde- 
pendent, sovereign  States,  the  will  of  each  of  which  is 
the  only  rule  of  its  actions. 

The  history  of  the  origin  of  this  constitution  is  soon  told. 
It  was  framed  by  the  States  in  conventidn;  and,  on  the 
17th  of  September,  1787,  it  was,  by  the  same  convention 
of  States,^  directed,  first  to  be  submitted  to  « the  United 
States  in  Congfress  assembled,''  and  then  "to  a  conven- 
tion of  delegates  chosen  in  each  State  by  the  people 
thereof,  under  the  recommendation  of  its  Legislature,  for 
their  assent  and  ratification."  It  was  ratified  by  the  peo- 
ple after  it  had  been  proposed  by  the  States. 

It  originated,  therefore,  in  a  compact  between  the  peo- 
ple.   Could  the  States  grant  more  than  the  people?  Was 
the  nature  of  State  sovereignty  such,  that  the  people 
could  not  abridge  or  abrogate  it?    To  those  who  will  con- 
tend for  so  absurd  a  doctrine,  let  the  answer  be  given, 
that  the  States  themselves  were  also  parties  to  the  con- 
pact,  and  are  estopped  by  their  own  act  to  deny  its  valid- 
ity.    They  contracted  with  the  people,  by  their  own 
proposition,  that  it  should  bind  them,  and  each  of  them. 
If  gentlemen  will  consider  this  constitution  as  a  mere  con- 
pact,  let  them  fairly  acknowledge  the  extent  of  that  com- 
pact, and  the  seab  of  all  the  parties  to  it     Let  them  say, 
then,  that  it  was  not  merely  a  compact  between  the  States, 
but  between  the  people  and  the  States;  between  the  peo- 
ple of  all  the  States;  between  the  people  of  each  State, 
and  the  State  itself;  and  between  the  people  of  each  State, 
and  each  of  and  all  the  other  States,  and  the  United  States. 
Let  them  say  that  Carolina  bound  herself  by  it  with  her 
own  people,  with  the  people  of  every  other  State,  and 
with  all  oer  sister  States;  and  that  her  people  bound  them- 
selves by  it,  to  and  with  the  people  of  all  the  other  States, 
and  their  State  Governments.    But  let  them  not  then  at- 
tempt to  palliate  her  ordinance  of  nullification  as  a  mere 
breach  of  contract,  or  want  of  good  faith.    When  her 
peo]^le  signed  the  bond,  they  broke  down  the  State  au- 
thonW  by  that  very  act,  to  the  extent  of  all  the  power  con- 
ferred by  the  bond.    They  thus  fiu*,  and  to  this  extent 
only,  obliterated  the  very  divisions  and  landmarks  of  the 
State.     They  established  a  Government,  in  its  just  pow 
ers,  above  the  State  Government,  which,  conscious  of  its 
own  weakness  and  inefficiency,  asked  them  first  to  do  so. 
They  voted  within  the  State  limits,  it  is  true;  they  did  not 
assemble  with  all  the  people  of  the  other  States,  at  one 
place,  and  vote  in  an  aggregate  mass;  and,  because  the 
people  of  the  United  States  did  not  do  this,  which  it  was 
utterly  impracticable  tcr  them  to  do,  we  are  constantly 
told,  by  some  of  the  veriest  drivellers  that  ever  miscon- 
strued the  effect  of  a  popular  act,  that  their  ratification 
must  be  held  to  be  a  mere  State  ratification,  and  to  create 
nothing  more  than  a  mere  league  between  the  States. 
Why,  sir,  if  this  voting  for  delegates  by  State  divisions 
makes  their  constitution  nothing  more  uian  a  league  of 
States,  it  muat  make  it  something  less.  They  did  not  TOte 


by  States,  en  masse,  but  by  counties,  by  hundreds,  by 
townships,  and  parishes.  We  ought  not  then  to  consider 
our  Grovemment  as  a  confederacy  of  States,  but  a  compact 
and  league  between  the  most  petty  subdivisions  of  the 
States;  and  we  have  formed  a  confederation  of  counties 
and  towns,  the  people  of  each  of  which  may,  at  any  time, 
nullify  our  laws,  and  stand  chargeable  only  with  a  breach 
of  compact!  The  delegates  of  the  people  of  each  State 
acted  in  separate  conventions,  and  not  in  one  ^neral  con- 
vention; and  were  chosen,  not  by  general  ticket  voted 
throughout  the  United  States,  but  by  tickets  voted  in  such 
divisions  as  the  State  legislatures  prescribed.  The  con- 
vention of  Uie  States  that  framed  the  constitution  pre- 
scribed this  mode,  among  other  reasons,  for  the  conveni- 
ence of  the  people,  and  as  best  adapted  to  ascertain  their 
sentiments.  Haul  they  voted  by  general  ticket,  the  quali- 
fications, as  well  as  thie  true  sentiments  of  many  delegates, 
might  have  been  unknown  to  nearly  one-half  the  voters. 
Bendes,  the  object  in  view  could  be  obtained  in  no  other 
mode,  for  the  sovereignty  of  each  State  could  be  properly 
delegated  only  by  its  own  people.  Had  they  voted  en 
masse^  the  aggregate  majority  could  not  have  alienate 
any  portion  of  the  sovereignty  of  anv  member  of  the  con- 
federacy whose  people  had  dissented  from  the  act. 

Originating,  as  the  Government  did,  then,  both  from 
the  States  and  the  people,  the  **  foundation  of  its  powers'* 
would  have  authorized  the  creation  of  a  mere  confedera- 
tion, or  of  a  Government  exclusively  national,  or  of  a  Goir- 
emment  combining  in  itself  the  essential  properties  of 
boUi.  I  proceed,  briefly,  now  to  conader  the  nature  and 
character  of  this  Government,  and  the  operation  of  its 
powers. 

The  House  of  Representatives  is  a  body  in  which  the 
people  alone  are  represented.  In  the  Senate  the  States 
alone  are  represented,  without  reference  to  the  number 
of  people  within  their  limits.  The  Executive,  exercising 
a  qusdified  veto  on  the  laws,  is  the  representative  of  the 

Ceople  and  the  States  combined.  These  co-ordinate 
ranches  of  the  legislative  power  are  checks  on  each 
otber,  as  the  Senator  from  Maine  [Mr.  Houns]  has  de- 
scribed them.  It  is,  indeed,  sir,  literally  true,  that  leas 
than  one-fiAh  of  the  people,  by  the  agency  of  the  repre- 
sentatives of  States  in  this  Senate,  could  now  defeat  any 
law  proposed  by  the  immediate  delegates  of  the  people  of 
the  United  States  in  the  other  branch  of  Congress.  That 
House  is  national  or  popular;  this,  federative;  and  the  Ex- 
ecutive is  both  national  and  federative.  Well  may  it  be 
said,  that  there  never  was  a  Government  before  it,  in 
which  the  rights  of  a  minority  were  so  completely  pro- 
tected. But  this  protection  does  not  stop  here.  Should 
aU  these  departments  of  the  legislative  power  concur  in 
trampling  on  a  minority,  by  the  enactment  of  an  uncon- 
stitutional law,  it  may  appeal  for  protection  against  the 
operation  of  that  law  to  the  Judiciary,  another  branch  of 
the  Government,  the  members  of  which  are  appointed  by 
the  President,  by  and  with  the  advice  and  consent  of  the 
representatives  of  the  States  in  this  body.  And,  lastly, 
should  the  Judiciary  decide  in  favor  of  an  oppressive  law» 
there  lies  an  appeal  to  the  people  to  remove  the  agents 
who  have  been  guilty  of  the  oppression.  The  fate  of  the 
alien  and  sedition  laws  would  furnish  the  honorable  mem- 
ber from  Virginia  with  what  he  would  deem  an  apt  illus- 
tration of  the  effective  operation  of  this  last  and  most 
important  check  on  the  exercise  of  power. 

Sovereign  power  was  not  only  considered  as  divisible 
by  those  who  formed  this  Government,  but  we  see  that 
the  chief  beauty  of  their  whole  structure  consists  in  the 
many  divisions  which  have  been  made  of  it.  One  portion 
of  it  is  to  be  found  in  the  House  of  Representatives,  which, 
for  example,  can  alone  originate  impeachments  and  bills  for 
raising  revenue.  Anotlier  portion  of  it  is  in  the  Senate^ 
which,  while  it  generally  exercises  concurrent  legislative 
power  with  the  House,  has  the  peculiar  right  to  check  the 
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ExecotiTe  in  the  administnition  of  the  appointing  power, 
and  constitutes  the  National  Judiciary  in  all  cases  of  im- 
peachment. Another  portion  of  sovereign  power  is  in 
the  Executive;  another  in  the  Congress  and  the  President 
combined;  another  in  the  Judiciary;  another  in  each  State, 
which  can  never  lose  her  equal  representation  in  the 
Senate,  without  her  con'tent;  another  in  a  majority  of  the 
people  of  each  State;  and  another  in  three-fourths  of  all 
the  States. 

The  people  have  conferred  upon  the  judicial  depart- 
ment of  their  Govemihent  the  power  to  settle,  in  the  em- 
phatic language  of  a  resolution  of  the  Leg^lature  of 
Delaware,  which  I  received  yesterday,  and  which  it  gives 
me  pleasure  to  sustain  to-day,  "all  controversies  between 
the  United  States  and  the  respective  States,  and  all  con- 
troversies arising  under  the  constitution  itself."  I  view 
this  judicial  power  as  a  necessary  incident  to  the  rights 
self-preservation  existing  in  the  Government,  and  as  being 
expressly  delegated  by  the  constitution.  The  gentleman 
from  \1r^nia  contends  that,  when  Governments  come 
into  collision,  the  Supreme  Court  of  the  United  States 
cannot  decide;  and  the  gentleman  from  Kentucky  [Mr. 
Bibb]  takes  a  distinction  between  political  and  judicial 
power,  and  avers  that  the  question  now  in  agitation, 
touching  the  constitutional  power  of  South  Carolina  to 
nullify  the  laws,  cannot  be  decided  by  the  court,  because 
the  decision  would  involve  the  exercise  of  political  power. 

When  If  r.  Marshall,  the  present  illustrious  president  of 
the  court,  in  his  place  as  a  member  of  the  House  of  Re- 
presentatives, took  the  distinction  relied  upon  between 
judicial  and  political  power,  he  clearly  explained  and  de- 
fined it.  I  want  no  better  authority  than  his  to  sustain 
iiiy  podtions,  though  the  adversary  argument  has  been 
rated  upon  it.  His  conceptions,  as  expressed  by  himself  in 
that  debate,  on  the  case  of  Jonathan  Bobbins,  was,  that 
the  court  could  decide  only  in  casc3  brought  before  it; 
that  it  could  do  nothing  of  its  own  mere  motion.  It  has 
no  legislative  or  executive  power;  but  in  ever^r  case,  in 
law  or  equity,  which  can  arise  under  the  constitution  or 
laws,  it  is,  as  the  courts  of  tiie  United  States  are  now  organ- 
ized, the  sole  arbiter,  either  in  the  first  or  in  the  last  resort. 
And  nothing  has  ever  fallen  from  Mr.  Marshall  to  contra- 
dict this  principle;  on  the  contrary,  the  whole  current  of 
authorities  in  the  court  sustains  it. 

The  true  point  in  issue  between  us  is  therefore  limited 
to  this:  can  the  question  as  to  the  validity  of  the  South 
Carolina  ordinance  and  legislation,  referred  to  in  the  Ex- 
ecutive message,  and  whose  sole  object  is  to  annul  and 
evade  our  revenue  laws,  arise  before  the  ,court?  Why 
not?  If  it  be  not  presented  for  determination  there,  no 
other  intelligible  reason  can  be  stated  to  account  for  the 
&ct,  than  the  refusal  of  those  who  are  interested  in  the 
matter  to  bring  up  that  point.  In  an  action  for  a  breach 
of  our  tariff  laws,  the  citizen  of  South  Carolina  who  may 


special  matter  in  bar  to  the  action  setting  forth  the  ordl 
nance  and  laws  under  which  he  demands  protection.  The 
attorney  for  the  Government  must  demur  to  the  plea,  be- 
cause the  facts  contained  in  it  are  not  traversable.  The 
judgment  of  the  court  below  and  of  the  court  in  appeal 
must  be  on  the  very  question,  whether  this  ordinance  and 
these  laws  are  constitutional.  Will  any  professional  gen- 
tleman here  deny  this?  Will  anv  one  or  them  oblige  us 
by  stating  what  difficulty  exists  m  this  mode  of  present- 
iii|^  the  whole  question  in  controversy  between  us  to  this 
tnbunal?  Sir,  I  defy  their  scrutiny.  They  know,  as  I 
do,  that  the  case  is  one  which  can  easily  arise  before  the 
court,  if  they  dare  to  submit  its  decision  to  that  tribunal 
which  the  constitution  has  desig^ted  for  the  purpose. 

The  President,  in  his  late  message  in  reference  to  this 
most  interesting  subject,  has  brought  back  the  Govern- 
ment to  the  true  principles  of  the  constitution,  and  main* 
tained  the  authority  of  the  court  as  I  have  stated  it.     The 


sentiments  of  the  Vice  President  elect  coincide  with  his. 
Mr.  Van  Buren,  in  his  speech  on  thb  Judiciary  in  1826^ 
says: 

<*  It  has  been  justly  observed,  that  there  exists  not  upon 
this  earth,  and  there  never  did  exist,  a  judicnal  tribonai 
clothed  with  powers  so  various,  and  so  important,  at  tiie 
Supreme  Court. 

<*  By  it  treaties  and  laws  made  pursuant  to  the  conititu- 
tion  are  declared  to  be  the  supreme  law  of  the  land.  So 
far  at  least  as  the  acts  of  Cong^ss  depend  upoa  the  courts 
for  their  execution,  the  Supreme  Court  is  the  judge 
whether  or  no  such  acts  are  pursuant  to  the  constitution; 
and  from  its  judgment  there  is  no  appeal .  Its  veto,  there- 
fore, may  absolutely  suspend  nine-tenths  of  the  acts  of  the 
National  Legislature. 

"Not  only  are  the  acts  of  the  National  L.egislature  subject 
to  its  review,  but  it  stands  as  the  umpire  between  the  con- 
fiicting  powers  of  the  General  and  State  Governments, 
^ut  this  IS  not  all.  It  not  only  sits  in  final  judgment  upon 
our  acts  as  the  highest  legislative  body  known  to  the  coun- 
try; it  not  only  (Saims  to  be  the  absolute  arbiter  between 
the  Federal  and  State  Governments;  but  it  exercises  tho 
same  great  power  between  the  respective  States  forming 
this  great  confederacy  and  their  own  citizens. 

"  There  are  few  States  in  the  Union,  upon  whose  acti 
the  seal  of  condemnation  has  not,  from  time  to  time,  been 
placed  by  the  Supreme  Court.  The  sovereign  authorities 
of  Vermont,  New  Hampshire,  New  York,  New  Jersey, 
Pennsylvania,  Maryland,  Virginia,  North  Carolina,  Missou- 
ri, Kentucky,  and  Ohio,  have  in  turn  been  rebuked  and 
silenc^  by  the  overruling  authority  of  this  court.  I  must 
not  be  understood,  rir,  as  complaining  of  the  exercise  of 
this  jurisdiction  by  the  Supreme  Court,  or  to  pass  upon 
t^e  correctness  of  their  decisions.  The  authority  has 
been  g^ven  to  them,  and  this  is  not  the  place  to  question 
its  exercise.'* 

In  opposition  to  all  authorities,  however,  honorable  gen- 
tiemen  quote  the  Virginia  resolutions  of  1798,  and  the  re- 
port on  them  in  1799.  Mr.  Madison,  who  has  recentiy  ex- 
plained a  report,  of  which  he  was  himself  the  author,  is 
conndered  by  them  as  not  now  correctly  understanding 
what  he  himself  wrote;  and  we  are  told  that  Virj^nia 
alone  can*  expound  what  she  meant  by  her  resolutions. 
While  I  utterly  deny  her  rigl^t  to  expound  for  the  rest  of 
the  world  the  constitution  of  the  United  States;  while  I 
holdlighUy  even  her  own  resolutions,  drawn  and  sent  out, 
as  I  shall  ever  believe,  chiefi  v  for  their  political  effect  in  a 
pending  contest  for  political  power  between  herself  and 
another  section  of  the  country;  I  say  to  her  representatives 
here,  that  if  she  meant  in  1798,  or  in  1799,  to  deny  the  pow- 
ers of  the  Supreme  Court,  and  arrc^te  to  herself  the  au- 
thority to  decide  in  tiie  last  constitutional  resort  on  the  laws 
of  Congress  or  the  constitution  of  the  United  States,  she 
has  repealed  her  resolutions  by  still  later  resolutions,  in 


claim  the  benefit  of  this  State  interposition,  may  plead  the  reply  to  those  of  Pennsvlvania,  in  regard  to  the  Olmstead 


case.  My  honorable  fnend  from  New  Jersey  [Mr.  Fax- 
LiKoBirrsBir]  has  shown  us  that  when  Pennsylvania  pro- 
posed, in  1810,  to  amend  the  constitution,  by  appointing 
an  arbiter  between  the  decisions  of  the  States  and  the  Gen- 
eral Government,  Virginia,  by  an  almost  unanimous  vote  of 
her  Legislature,  in  answer  to  the  proposition,  referred 
Pennsylvania  to  the  court  as  the  only  proper  arbiter,  and 
reco|^ised  the  very  principles  agunst  wnich  one  of  the 
Virg^ia  representatives  is  now  contending.  Be  it  the  part 
of  others  to  attempt  to  exonerate  her  from  the  charge  of 
inconsistency  at  these  difi^erent  periods — ^that  is  no  task  of 
mine.  I  think  with  the  Senator  from  Mame,  [Mr.  Houns] 
that  when  she  has  been  in  power,  as  she  was  in  1810,  sh^ 
has  generally  been  a  safe  expounder  of  the  constitution; 
but  Uiat  her  political  expositions  made  when  out  of  power, 
and  struggling  to  obtain  it,  as  she  was  in  1798,  should  form 
no  law  for  others,  as  we  know  they  have  been  disregarded 
by  herself.    The  Senator  from  Virginia  really  endeavors 
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to  nullify  the  resolutions  of  his  own  State  in  reply  to  the 
propomtion  of  Pennsylvania.     He  says  the  last  resolutions 
could  not  have  been  well  considered,  because  they  were 
unanipMHisly  adopted;  and  although  I  have  on  a  former 
occasion  heard  the  honorable  member  express  the  same 
sentiment,  my  astonishment  has  not  been  diminished  by 
the  repetition  of  it.    If  a  unanimous  vote  given  by  Vir- 
ginia in  1810,  in  support  of  my  principles,  be  evidence 
that  she  at  tliat  day  misunderstood  the  constitution,  or  spoke 
without  consideration,  I  am  at  a  loss  to  imagine  bow  her 
resolutions,  passed  by  a  majority  in  1798,  now  cited  to  sus- 
tain other  doctrines,  are  entitled  to  any  weight  whatever. 
The  honorable  member  is  himself  not  satisfied  with  the 
denunciations  of  the  last  resolutions  of  his  own  State, 
merely  on  account  of  the  unanimity  vriih  which  they  were 
adopted.     He  seeks  to  reconcile  them  with  his  opinions, 
ajdd  for  this  purpose  invents  a  distinction  between  a  propo- 
sition for  the  appointment  of  an  arbiter  between  the  States 
and  the  Federal  Government,  which,  he  says,  Virginia 
never  refused  to  consider,  and  a  proposition  for  the  ap- 
pointment of  an  arbiter  between  the  courts  of  the  States 
and  the  courts  of  the  Federal  Government,  which  last,  he 
says,  was  the  proposition*  made  by  Pennsylvania,  and  ne- 
gatived by  Virginia.     With  all  due  respect  for  the  honor- 
able member,  1  must  reject  his  distinction  as  a  metaphysical 
refinement,  and  as  a  mere  evanon  of  the  true  force  of  the 
language  in  which  Virginia  spoke  in  her  best  days.     The 
courts  of  the  States  and  the  courts  of  the  General  Gov- 
ernment are  the  official  judicial  expositors  of  their  respec- 
tive Governments;  and  when  the  judges  of  the  former  are 
compelled  to  bend  before  the  superior  power  of  the  judges 
of  the  latter,  as  they  were  in^the  Olmstead  case,  the  State 
power  yields  to  the  supremacy  of  the  federal  power,  with- 
»  .  its  appropriate  sphere  of  action.     Through  the  courts 
of  these  respective  Governments  are  they  always  properly 
brought  into  collision;  and  whenever  State  judges,  who 
are  compelled  to  take  an  oath  to  support  the  federal  con- 
stitution, either  through   State  pride  or  prejudice,  or  in 
obedience  to  State  power,  or  from  any  other  cause  of  er- 
ror,  fail  to  recognise  the  just  superiority  of  this  Govern- 
ment, their  decisions  must  be  submitted  to  the  supervision 
and  control  of  the  federal  courts—peaceably,  if  ^possible; 
forcibly,  if  necessary. 

Nothing  appears  to  me  more  absurd  than  that  eternal  de- 
claration daily  ringing  in  our  ears,  that  a  Government  which 
has  the  right  to  decide  on  the  extent  of  its  own  powers,  is 
a  Government  without  limitation  of  powers-~a  consolidat- 
ed empire,  and  an  absolute  despotism.  Yet  we  not  only 
hear  this  declaration  made  with  a  view  to  break  down  ^e 
courd,  which  form  the  best  bulwark  of  our  republic,  but 
we  also  hear  arguments  adduced  to  attain  the  object  in 
view,  from  the  hi8tor>*  of  the  constitution  itself.  Witness 
the  following  statement  in  support  of  the  right  of  nuUifi- 
cation,  extracted  from  the  same  address  of  the  South  Caro- 
lina convention  to  which  1  have  already  referred: 

'*  It  is  fortunate  for  the  view  which  we  have  just  taken, 
that  the  history  of  the  constitution,  as  traced  through  the 
journals  of  the  convention  which  framed  that  instrument, 
places  the  right  contended  for  upon  the  same  sure  founda- 
tion.   These  journals  furnish  abundant  proof  that  *  no  line 
of  jurisdiction  between  the  States  and  Federal  Govern- 
ment, in  doubtful  cases,'  could  be  agreed  on.     It  was  con- 
ceded by  Mr.  Madison  and  Mr.  Randolph,  the  most  promi- 
nent advocates  for  a  supreme  Government,  that  it  was  im- 
possible to  draw  this  line,  because  no  tribunal  sufficiently 
impartial,  as  they  conceived,   could  be  found;  and  that 
there  was  no  alternative  but  to  make  the  Federal  Govern- 
ment supreme,  by  giving  it,  in  all  such  cases,  a  negative  on 
the  acts  of  the  State  Legislatures.     The  pertinacity  with 
which  this  negative  power  was  insisted  on  by  the  advocates  of 
a  National  Government,  even  after  all  the  important  provi- 
sions  of  the  judiciary  or  third  article  of  the  constitution 
were  arranged  and  agreed  to,  proves,  beyond  doubt,  that 


the  Supreme  Court  wat  never  contemplated  by  either  jjar- 
ty  in  that  convention,  as  an  arbiter  to  decide  conflicting^ 
claims  of  sovereignty  between  the  States  and  Congress; 
and  the  repeated  rejection  of  all  proposals  to  take  from 
the  States  the  power  of  placing  their  own  construction  up- 
on the  articles  of  union,  evinces  that  the   Stat^  were 


resolved  never  to  part  with  the  right  to  judge  whether  the 
acts  of  the  Federal  Legislature  were,  or  were  not,  an  in- 
fringement of  those  articles.'* 

Mr.  C.  also  referred  to  a  passage  of  the  same 
purport,  in  Mr.  Calhouh's  letter,  addressed  to  Governor 
Hamilton  during  the  last  summer.     He  then  continued: 

I  tell  the  Senator  from  South  Carolina  that  he  cannot 
defend  the  historical  statements  contained  in  this  letter. 
It  shall  be  my  business  to  show  how  erroneously  the  facts 
have  been  stated  upon  which  these  conclusions  have  been 
based.  The  constitution  declares  that  treason  agiunst  the 
United  States  shall  consist  in  levying  war  a^inst  them,  or 
in  adhering  to  their  enemies,  givme  them  aid  and  comfort. 
If  the  people  of  SoMth  Carolina,  when  levying  war  a^inst 
this  Government,  can  be  exempted  from  the  operation  of 
this  clause  by  State  interposition,  it  must  be  in  consequence 
of  some  exception  contained  in  the  instrument  recognising 
that  State  right.  Such  a  right  cannot  exist  without  some 
correlative  obligation  on  the  part  of  the  Government  to 
respect  it.  But  the  constitution  acknowledges  no  such  ob- 
ligation. It  denounces  the  penalties  of  treason  against  all 
who  levy  war  against  the  United  States,  without  any  salvo 
for  State  nullifiers;  and  history  tells  us  that  a  proposition 
to  save  from  its  operation  such  as  should  levy  war  under 
the  authority  of  a  State  was  actually  voted  down  in  the 
convention  that  framed  the  instrument. 

That  proposition  was  made.by  Luther  Martin,  one  of  the 
delegates  from  Maryland,  a  man  of  distinguished  ability 
and  great  legal  attainments,  representing  one  of  those 
small  States,  the  safety  of  which  was  believed  to  depend 
on  the  establishment  of  a  purely  federative  Government. 
He  opposed  the  adoption  of  the  constitution,  and  refused 
his  sigpfiature  to  it.  The  House  of  Delegates  of  Maryland 
having  demanded  of  him  his  reasons  for  refusing  to  sign 
the  constitution,  he  appeared  before  it,  and  asBfifned 
those  reasons,  embracing  in  the  view  he  then  took  of  the 
constitution  nearly  all  the  objections  to  it  which  have  since 
been  urged  by  otners.  He  objected  especially  to  the  pow- 
ers given  to  the  Supreme  Court,  and  to  the  clause  provid- 
ing for  the  punishment  of  treason.  These  powers,  he 
contended,  consolidated  the  Government;  and  he  wished 
to  reserve  to  the  States  the  right  of  resisting  them  when 
arbitrarily  exercised.  He  thought  the  time  might  come 
when  the  safety  of  a  State  might  render  it  necessary  to  re- 
sort to  the  sword;  in  which  case,  as  he  complained,  the 
constitution  provided  that  every  one  of  her  citizens  re- 
siding the  laws  of  the  Federal  Government  should  be 
dealt  with  as  traitors.    I  refer  you  to  his  own  langtiage: 

<*  It  is  declared  that  treason  ag^nst  the  United  States 
shall  consist  in  levying  war  against  them,  or  in  adhering 
to  their  enemies,  giving  them  aid  or  comfort. 

**  By  the  principles  of  the  American  revolution,  arbitra- 
ry power  may  and  oug^t  to  be  resisted,  even  by  arms,  if  ne- 
cessary. The  time  may  come  when  it  shall  be  the  duty  of 
a  State,  in  order  to  preserve  itself  from  the  oppression  of 
the  General  Government,  to  have  recourse  to  the  sword; 
in  which  case,  the  proposed  form  of  Government  declarea 
that  the  State,  and  every  one  of  its  citizens  who  act  under 
its  authority,  are  guilty  of  a  c^rect  act  of  treason,"  &c. 

*<  To  save  the  citizens  of  the  respective  States  from 
this  disagreeable  dilemma,  and  to  secure  them  from  being 
punishable  as  traitors  to  the  United  States,  when  acting 
expressly  in  obedience  to  the  authority  of  their  own  State, 
I  wished  to  have  obtained  as  an  amendment  to  the  third 
section  of  this  article  the  following  clause:  'Provided, 
that  no  act  or  acts  done  by  one  or  more  of  the  States 
against  the  United  States,  or  by  any  citizen  of  one  of  the 
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United  States,  under  the  authority  of  one  or  more  of  the 


Mid  States^  shall  be  deemed  treason,  or  punished  as  such; 
but,  in  case  of  war  being  levied  by  one  or  more  of  the 
States  ^^nst  the  United  States,  the  conduct  of  each  par- 
ty tovards  the  other,  and  their  adhexents,  respectively, 
shall  be  r^fubuted  by  the  laws  of  war  and  of  nations/ 

'*  But  this  provision  was  not  adopted,  being  too  much 
opposed  to  the  great  object  of  nnany  of  the  leading  mem- 
ben  of  the  convention,  which  was  by  all  means  to  leave 
the  States  at  the  mercy  of  the  General  Government,  since 
they  could  not  succeed  in  their  immediate  and  entire  abo- 
lition.'' 

Such  was  the  lan|fuage  of  one  of  the  delegates  that 
fnmed  the  constitution,  while  standing  before  the  Legis- 
lature of  the  State  for  which  he  had  acted,  and  endeavor- 
ing to  dissuade  her  people  from  ratifying  this  constitution. 
He  teUs  them  that  he  had  offered  an  amendment  to  author- 
ize resistance  to  the  laws  of  the  Federal  Goiremment  by 
the  States;  that  this  amendment  was  rejected;  and  that 
the  consequence  of  that  rejection  is  such,  that,  should 
the  people  of  the  State  of  Maryland  adopt  the  instrument, 
she  can  never  after  resist  the  laws  of  the  General  Govern- 
nent,  without  incurring  for  all  her  dtizens  employed  in 
such  resistance  the  pains  and  penalties  of  treason. 

ICr.  CALHOUN:  If  the  autiiority  of  Mr.  Martin  be 
good,  it  ought  to  be  taken  on  both  sides;  and  if  the  Sena- 
tor from  Delaware  will  read  further  on,  he* will  find  that  a 
propoflitien  to  protect  manu&ctures  was  roted  down. 

Mr.  CLAYTON  proceeded  to  follow  his  argument  on 
the  single  question  before  him.  When  the  other  question 
suggested  by  the  gentleman  from  South  Carolina,  touching 
the  protection  of  domestic  manufiictures,  shall  arise,  it 
will  be  time  to  show  him  that  no  motion,  either  of  Mr. 
Martin,  or  of  any  other  delegate,  reserving  to  the  General 
Government  the  power  of  protecting  domestic  manufac- 
tures^ was  ever  rejected  by  the  convention,  though  the 
same  power  was  expressly  taken  from  the  States;  and  the 
motion  to  which  the  gentleman  has  referred,  was  a  motion 
to  confer  the  power  of  protection,  not  on  the  General  Gov- 
ernment, but  on  the  States. 

The  same  distinguished  delegate  from  Maryland  is 
equally  explicit  as  to  the  true  meaning  of  that  part  of  the 
constitution  creating  the  judicial  power.  His  statement  to 
the  people  of  Maryland  on  that  subject  thus  proceeds: 

"  By  the  third  article,  the  judicial  power  of  the  United 
States  is  vested  in  one  Supreme  Court,  and  in  such  inferi- 
or courts  as  the  Congress  may  from  time  to  time  ordain 
and  establish.     These  courts,  and  these  only,  will  have  a 
right  to  decide  upon  the  laws  of  thb  United  States,  and  all 
questions  arising  upon  their  construction,  and  in  a  judicial 
manner  to  carry  thos^  laws  into  execution,  to  which  the 
courts,  both  superior  and  inferior,  of  the  respective  States, 
and  their  Judges,  and  other  magistrates,  are  rendered  in- 
competent.   To  the  courts  of  the  General  Government 
are  abo  confided  all  cases  in  law  or  equity,  arisinfc  under 
tile  proposed  constitution,  and  treaties  made  under  the  au- 
thority of  the  United  States;  all  cases  affecting  ambassa- 
dors or  other  public  ministers,  and  consuls^  all  cases  of 
admiralty  and  maritime  jurisdiction;  all  controversies  to 
which  the  United  States  are  a  party;  all  controversies  be- 
tween two  or  more  States;  between  citizens  of  the  same 
State,  claiming  lands  under  grants  of  different  States;  and 
between  a  State  or  the  citizens  thereof,  and  foreign  States, 
citizens,  or  subiects.     Whether,  therefore,  any  laws  or 
regulations  of  the  Congress,  or  any  acts  of  its  President, 
or  other  officers,  are  contrary  to,  or  not  warranted  by,  the 
coQstitutioo,  rests  only  with  the  judges  who  are  appointed 
by  Congress  to  determine;  by  whose  determinations  every 
State  must  be  bound.     Should  any  question  arise  between 
a  foreign  consul  and  any  of  the-  citizens  of  the  United 
States,  however  remote  from  the  seat  of  empire,  it  is  to 
be  heard  before  the  Judiciary  of  the  Qeneral  Government, 
and  in  the  first  instance  to  be  heard  in  tiie  Supreme  Court, 


however  inconvenient  to  the  parties,  and  however  trifling 


the  subject  of  dispute. 

I  view  this  as  historical  authority,  coming  from  the  high- 
est source.  It  was  not,  like  some  things  we  have  heard  on 
this  subject,  coined  for  this  occasion .  It  was  given  to  the 
world  at  a  time  when  the  constitution  was  under  consider- 
ation before  the  people.  It  ought,  sir,  to  be  respected 
by  our  opponents,  for  the  author  was  himself,  as  appears 
by  his  views,  a  distinguished  nullifier.  I  put  it  now  to  the 
gentieman  firom  South  Carolina  to  answer  me,  with  what 
propriety  could  the  State  of  Maryland,  whose  people 
adopted  this  constitution,  with  a  full  knowledge  of  all  these 
facts,  under  the  solemn  assurance  from  her  own  delegate 
that  no  power  was  reserved  in  her  to  decide  upon  or  ab- 
rogate the  laws  of  the  Union,  maintain  or  defend  the  right 
of  State  nullification  or  State  secession?  If  she  could 
not,  neither  can  South  Carolina. 

Let  us  next  examine  the  history  of  the  constitution,  as 
traced  through  the  journals  of  the  convention,  rdied  upon^ 
as  we  have  seen,  by  South  Carolina  statesmen,  in  support 
of  this  pretended  right  of  nullification.  On  the  31st  of 
May,  1787,  «*  it  was  resolved,  that  the  National  Le^shi- 
ture  ought  to  be  empowered  to  enjoy  the  legislative  rights 
vested  in  Congress  by  the  confederation,  and  moreover  to 
legislate  in  all  cases  to  which  the  separate  States  are  m- 
competent,  or  in  which  the  harmony  of  the  United  States 
may  be  interrupted  by  the  exercise  of  individual  legisb- 
tion;  and  to  ne^tive  all  Uws  passed  by  the  several  States, 
contravening,  in  the  opinion  of  the  National  Legislature, 
the  articles  of  the  Union,  or  any  treaties  subsisting  under 
the  authority  of  the  Union.** 

It  does  not  appear  that  there  was  any  division  of  senti- 
ment on  the  adoption  of  this  resolution.  At  that  early 
period  of  the  convention,  it  was  thought  proper  to  checK 
State  legislation  by  national  legislation:  the  propriety  of 
checking  it  by  the  National  Judiciary  was  not  yet  deter- 
mined upon;  On  the  8th  of  June  Mr.  Pinckney  moved, 
seconded  by  Mr.  Madison,  to  extend  this  power  in  the 
National  Legislature,  so  far  as  to  authorize  them  « to  ne- 
gative all  laws  which  shall  appear  to  them  improper;'* 
but  this  motion,  which  would  have  effectually  consolidat- 
ed the  Government,  failed  by  a  vote  of  seven  States 
against  three.  The  resolution  of  the  31st  of  May,  vesting 
in  the  National  Legislature  the  judicial  power  of  deter- 
mining what  State  laws  contravened  the  articles  of  union, 
or  treaties  under  the  authority  of  the  Union,  appears  to 
have  remained  the  sentiment  of  the  convention  until  the 
17th  Julyi  when,  by  a  vote  of  seven  States  against  three, 
it  was  stricken  out,  and  it  was  unanimously  resolved, 
"that  the  legislative  acts  of  the  United  SUtes  made 
by  virtue  and  in  pursuance  of  the  articles  of  union,  and 
all  treaties  made  and  ratified  under  the  authority  of  the 
United  States,  shall  be  the  supreme  law  of  the  respective 
States,  as  far  as  those  acts  or  treaties  shall  rekte  to  the 
said  States,  or  their  citizens  and  inhabitants;  and  that  the 
judiciaries  of  the  several  States  shall  be  bound  thereby 
in  their  decisions:  any  tiling  in  the  respective  larws  of  the 
individual  States  to  the  contrary  notwitiistanding.** 

The  gentleman  from  South  Carolina,  in  his  letter  to 
Governor  Hamilton,  relies  on  the  vote  of  the  17tii  July, 
which  negatives  the  resolution  of  the  Slst  of  May,  to 
prove  that  the  sentiment  of  the  convention  at  that  time 
was,  that  no  power  should  be  vested  in  the  General  Gov- 
ernment to  contravene  the  acts  of  the  States.  Yet,  on  that 
same  day,  and  immediately  before  the  passage  of  that 
vote,  it  was  *«  Resolved,  on  the  motion  of  Mr.  Bedford, 
of  Delaware,  That  Congress  should  legislate,  in  all  cases, 
for  the  general  interest  of  the  Union;  and  also  in  those 
to  which  the  States  are  separately  incompetent,  or  in 
which  the  harmony  of  the  United  States  may  be  inter- 
rupted by  the  exercise  of  individual  legislation.**  Why, 
then,  was  the  resolution  of  the  31st  of  May  repealed  on 
the  17th  of  July }    Evidentiy,  not  as  the  gentleman  from 
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South  C&roUna  hat  supposed,  for  the  purpose  of  deter- 
mining that  the  General  Goyernment  should  not  check 
State  legislation  when  contrar^r  to  hs  own*  but  because 
they  had.  at  that  time,  seen  the  impropriety  of  conferring 
judicial  power  on  a  le^slative  body;  and,  accordingly, 
on  the  very  next  day,  bemg  the  18th  of  July,  they  "  unani- 
mously resolved,  that  the  jurisdiction  of  the  National 
Judiciary  shall  extend  to  cases  arising  under  laws  passed 
by  the  General  Legislature,  and  to  such  other  questions 
as  involve  the  national  peace  and  harmony." 

Mr.  CALHOUN:  If  the  gentleman  will  refer  to  the 
journals,  he  will  find,  that  in  August  after  this,  the  con- 
vention Refused  to  give  this  Government  any  power  to  ne- 
gative  State  laws  interfering  with  the  genend  interests  and 
armony  of  the  Union. 

Mr.  CLAYTON:  True,  sir.  On  the  23d  of  August, 
ailer  the  important  provisions  of  the  judiciary  or  third 
article  of  the  constitution  were  arranged  and  agreed  to, 
it  was  moved  and  seconded  to  agree  to  the  following  pro- 
position, as  an  additional  power  to  be  vested  in  the  Legis- 
lature of  the  United  States:  "To  negative  all  laws  pass- 
ed by  the  several  States,  interfering,  in  the  opinion  of  the 
Legislature,  with  the  general  interests  and  harmony  of 
the  Union,  provided  two-thirds  of  the  members  of  each 
House  assent  to  the  same."  And,  after  an  unsuccessful 
effort  to  commit  this  proposition,  it  was  withdrawn.  It 
was  not  adopted,  clearly  because  it  was  a  new  proposition 
to  confer  judiciid  power  on  the  National  Legislature  after 
the  convention  had  resolved  to  confer  all  the  power  ne- 
cessary for  checking  State  legislation  on  the  National  Ju- 
diciary. No  body  of  men  ever  was  more  sensible  of  the 
necessity  of  keeping  separate  the  judicial,  the  leg^lative, 
and  the  executive  power,  than  that  which  framed  the 
American  constitution  was  at  this  period;  and  yet,  their 
determination  to  separate  these  different  departments  of 
the  Government,  is  the  very  circumstance  relied  upon  on 
the  part  of  South  Carolina  to  demonstrate  the  want  of  any 
judicial  control  over  her  State  legislation.  Proposals  to 
blend  judicial  with  legislative  power,  rejected,  as  they 
were,  by  the  convention,  are  construed  into  propositions 
to  take  from  the  States  the  power  of  placing  their  own 
construction  upon  the  articles  of  union;  and  we  are 
gravely  told  bvthe  South  Carolina  convention,  and  by  her 
Senator  here,  that  these  votes  evince  the  determination 
of  the  States  never  to  part  with  the  right  to  judge  whe- 
ther the  acts  of  the  Federal  Legislature  were,  or  were 
not,  an  infringement  of  these  artides. 

There  is  one  class  of  cases  in  which  the  National  Legisla- 
ture exercises  the  power  of  revision  and  control  over  State 
legfislation.  The  States  are  prohibited,  without  the  con- 
sent of  Congress,  to  lay  any  imposts  or  duties  on  imports 
or  exports,  except  what  may  be  absolutely  necessary  for 
executing  their  inspection  laws;  and  it  is  provided  that 
all  such  taws  shall  be  subject  to  the  revision  and  control 
of  Congress.  On  the  15th  September,  1787,  it  was  moved 
in  convention,  to  strike  out  this  proviso,  the  effect  of 
which  motion,  if  successful,  would  have  been  to  subject 
these  State  inspection  laws  to  the  supervision  of  the  Na- 
tional Judiciary,  but  not  of  the  National  Legislature.  The 
motion  failed,  and  the  retention  of  this  power  of  revision 
and  control  in  Congress  clearly  exhibits  the  exceeding 
jealousy,  on  the  part  of  the  convention,  of  any  State  in- 
terference on  the  great  subject  of  imports  and  duties,  over 
which  South  Carolina  has  recklessly  extended  her  State 
ordinance  and  State  legislation. 

The  action  of  the  Federal  Judiciary,  and,  indeed,  of  the 
Federal  Government,  generally,  is  not  upon  States,  but 
upon  individuals.  A  law-suit  can  hardiv  arise  between  a 
State  and  the  United  States.  It  would  seem  needless  to 
discuss  the  question,  whether  the  Supreme  Court  of  the 
United  States  could  entertain  jurisdiction  of  a  case  be- 
tween this  Government  and  one  of  the  States.  Yet,  as 
thb  jurisdiction  has  been  denied,  it-may  not  be  amiss  to 


advert  to  the  fact,  that  the  second  section  of  the  third 
article  expressly  extends  the  judicial  power  to  all  "con- 
troversies to  which  the  United  States  shall  be  a  partyf*' 
and  ordains  that,  in  those  cases  in  which  a  State  shall  be 
a  party,  the  Supreme  Court  shall  have  original  jurisdic- 
tion. A  prevailing  eiror  of  the  gentleman  from  South 
Carolina,  in  all  his  expositions  of  the  constitution,  in  rela- 
tion to  this  subject,  appears  to  me  to  conmst  in  this:  that 
he  supposes  this  Government,  in  order  to  enforce  its  Ikwm, 
in  denance  of  the  ordinance  of  South  Carolina,  must  be 
first  driven  into  a  law-suit  with  that  State  as  a  State;  but 
no  such  suit  is  necessary  or  would  now  be  proper.  The 
object  of  the  bill  befbre  us  is  to  enforce  obedience  from 
the  citizens  of  South  Carolina,  as  American  citizens,  not 
t(\  punish  the  State,  or  to  declare  **  war  against  her  for 
hef  unjustifiable  ordinance."  We  do  not  recognise  her 
ri^ht  to  assume  the  attitude  of  a  belligerent  nation  towards 
tins  Government,  or  any  of  her  sister  States;  and  we  claim 
no  right  to  make  war  upon  her  as  a  sovereign  and  inde- 
pendent State.  On  the  contrary,  we  expreuly  repudiate 
the  whole  doctrine  which  holds  her  up  as  a  foreign  nation: 
we  coneur  with  Luther  Martin,  that  allegfiance  is  due  from 
her  citizens  to  the  United  States,  and  that,  if  they  levr 
war  against  this  Government,  they  incur,  by  that  act,  all 
the  pains  and  penalties  of  treason.  Nevertheless,  I  will 
take  the  pains  to  refute  the  argument  drawn  by  the  gen- 
tleman from  South  Carolina,  in  his  letter  to  Governor 
Hamilton,  from  the  journals  of  the  convention,  touching* 
the  power  of  the  Supreme  Court  to  decide  a  controversy 
between  the  United  States  and  one  of  the  States.  It 
is  truly  stated  in  that  letter,  that,  on  the  20th  of  Aug^» 
1787,  the  following^,  among  other  propositions,  was  re- 
ferred to  the  committee  of  five:  **  The  jurisdiction  of  tiie 
Supreme  Court  shall  be  extended  to  dl  controversies  be- 
tween the  United  States  and  an  individual  State,  or  the 
United  States  and  the  citizens  of  an  individual  State;** 
but  the  historical  information  given  by  the  f^entleman  in 
that  letter  is  essentially  erroneous;  for  the  wnter  supposes 
that  the  subject  was  never  moved  in  convention  again^ 
So  far  from  this  being  true,  it  appears  from  the  journals;, 
that,  on  the  22d  of  August^  the  honorable  Mr.  Rutledge, 
from  South  Carolina,  chairman  of  th^  committee  to  whom 
this  and  other  propositions  were  referred,  reported  in 
fiivor  of  it.  The  last  sentence  of  the  report  is  in  the  fol- 
lowing words:  'Between  the  fourth  and  fifth  lines  of  the 
third  section  of  the  eleventh  article,  afler  the  word  *  con- 
troversies,' insert  <  between  the  United  States  and  an  in- 
dividual person.' " 

Mr.  CALHOUN.    What  I  have  denied  is,  that  that  re- 
port was  ever  adopted  by  the  convention. 

Mr.  CLAYTON:  Then  the  gentleman  is  entirely  mis- 
taken; for  as  appears  by  the  journal  of  the  convention  of 
the  27th  of  August,  just  five  days  after  the  report  was 
made,  while  the  convention  was  engaged  in  considering 
the  draught  of  the  constitution,  reported  on  the  6th  of 
August  by  the  committee  of  five,  the  3d  section  of  the 
11th  article  in  that  draught  came  before  the  House,  whicli 
was  in  the  following  words:  <<  Article  eleventh,  section 
third.  The  jurisdiction  of  the  Supreme  Court  shall  ex- 
tend to  all  cases  arising  under  laws  passed  by  the  Leg^ 
lature  of  the  Unite<^  States;  to  all  cases  affecting  ambas- 
sadors, other  public  ministers  apd  consuls;  to  the  trial  of 
impeachments  of  officers  of  the  United  States;  to  aU  cases 
of  admiralty  and  maritime  jurisdiction;  to  controversies 
between  two  or  more  States,  except  such  as  shall  regard 
territory  or  jurisdiction;  between  a  State  and  citizens  of 
another  State;  between  citizens  of  different  States;  and 
between  a  State  or  the  citizens  thereof,  and  foreign  States^ 
citizens,  or  subjects.  In  cases  of  impeachment,  cases  af- 
fecting ambassadors,  other  public  ministers  and  consols, 
and  those  in  which  a  State  shaU  be  a  party,  the  juriadie- 
tion  shall  be  original." 

It  was  then  moved  and  seconded  to  add  the  fbUowiog 
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vords  after  the  word  ''cootroyernei,"  third  section, 
derenth  article — **  to  which  the  United  States  shall  be  a 
paitjr;''  which  passed  in  the  afHrmatiye. 

It  was  also  moved  and  seconded  to  insert  the  word 
^^controvernes"  before  the  words  "  between  two  or," — 
passed  in  the  affirmatiYe. 

It  was  mored  and  seconded  to  insert  the  words  **the 
United  States  or"  before  the  words  "a  State  shall  be  a 
partyy"  which  passed  in  the  affirmative. 

Thus  we  see,  sir,  that,  on  the  27th  of  August,  1787,  the 
convention  did  in  fiict  adopt  the  whole  of  this  p|rt  of  Mr. 
Batle<^^s  report,  by  extending  the  jurisdiction  of  the 
Supreme  Court  to  all  controversies  whatsoever  to  which 
the  United  -States  shall  be  a  party.  The  amendments 
made  that  day  now  stand  incorporated  in  the  constitution, 
and  posterity  will  recur  to  them  only  for  the  purpose'  of 
sbowmg  that  a  special  vote  was  taken  in  convention  on  the 
very  cmestion,  whether  the  court  should  have  jurisdiction 
over  ail  poanble  cases  in  which  the  United  States  may  be 
interested,  whether  against  a  State  or  private  individuals. 

Mr.  CiJliHOUN:  But  will  the  gentleman  contend  that 
a  State  may  be  sued  since  th6  adoption  of  the  eleventh 
amendment? 

Mr.  CLAYTON:  The  eleventh  amendment  prevents 
any  suit  against  a  State  by  dtlzens  of  another  State,  or 
by  ^tizens  or  subjects  of  any  foreign  State;  but  does  not 
in  any  way  impair  the  ri(^t  of  the  United  States  to  sue  a 
State.    It  was  never  designed  to  impair  that  right. 

The  historical  evidence  of  the  intentions  of  toe  framers 
and  friends  of  the  constitution  does  not  stop  with  the 
journal.  Their  cotemporaneous  expositions  in  **  the  Fe- 
deralist, *'  and  the  debates  in  the  conventions  of  the  peo- 
ple for  adopting  the  constitution,  all  show  the  fatal  error 
mto  which  the  South  Carolina  convention  has  fallen.  Mr. 
Madison,  in  the  Virginia  convention,  said,  **  It  may  be  a 
miafortone  that  in  organizing  any  Government,  the  ex- 
plication of  its  audiority  should  be  left  to  any  of  its  co- 
ordinate branches.  There  is  no  example  in  any  country 
where  it  is  otherwise.  There  b  a  new  policy  in  submit- 
tii^  it  to  the  Judiciary  of  the  United  States.*'  Mr. 
StiUman,  in  the  convention  of  Massachusetts,  said,  *'The 
very  term  '  Governmenf  implies  a  supreme  controlling 
power  somewhere:  a  power  to  coerce,  wheiiever  <;oer- 
oion  shall  be  necessary;  of  which  necessity  Government 
most  be  the  judge."  A  complete  answer  to  all  that  part 
of  the  address  which  denies  the  power  of  the  court,  and 
a»ertB  the  right  of  a  State  to  decide  for  itself  as  one  of 
the  parties  to  a  compact,  was  given  by  Mr.  Wilson,  in  the 
convention  of  Pennsylvania,  about  forty-five  years  ago. 
*'  I  cannot,"  says  he,  *<  discover  the  least  trace  of  a  com- 
pact in  the  system.  The  State  Governments  made  a 
bargain  with  one  another:  that  is  the  doctrine  that  is  en- 
deavored to  be  established  by  gentlemen  in  opposition; 
their  State  sovereignties  wish  to  be  represented.  But 
&r  other  were  the  ideas  of  the  convention,  and  far  other 
are  those  conveyed  in  the  system  itself.  I  know  very 
well  all  the  commonplace  rant  of  State  sovereignties,  and 
that  Government  is  founded  in  original  compact  This 
does  not  suit  the  language  or  genius  of  the  system  before 
us.  It  is  not  a  contract  or  compact;  the  system  itself  tells 
yoa  what  it  is.  It  is  an  ordinance,  an  establishment  of  the 
people." 

Governor  Johnston,  in  the  convention  of  North  Caro- 
fioi,  wid,  *<  The  constitution  must  be  the  supreme  law  of 
the  land;  otherwise  it  will  be  in  the  power  of  anjr  one  State 
to  counteract  the  other  States,  and  withdraw  itself  from 
the  Union.  The  laws  made  in  pursuance  thereof  by  Con- 
gress ought  to  be  the  supreme  law  of  the  land;  otherwise, 
any  one  State  might  repeal  the  laws  of  the  Union  at  large. 
Every  treaty  should  be  the  supreme  law  of  the  land; 
vitiuNit  this,  any  one  State  might  involve  the  whole 
Union  in  war."  Sir,  I  will  trouble  you  with  no  further 
quotations.    The  history  of  1787  is  fuU  of  them,  and  t^ 


who  consults  it  will  be  astonished  that  South  Carolina 
should  have  appealed  to  it  to  support  her.  Vain,  vain, 
indeed,  sir,  was  that  boast  of  the  gentleman  from  Vir^ 
ginia,  that  '<  the  nationals  were  routed  in  that  day."  No, 
thank  God!  however  they  may  have  been  of  late  years 
thrown  into  the  shade  by  the  false  glare  of  that  burning 
heresy  which  holds  out  this  Govemntent  as  a  mere  con- 
federation of  States,  we  know  that  theirs  were  the  prin- 
ciples of  the  fathers  of  ^e  constitution,  and  that  they 
gloriously  triumphed  when  that  sacred  ordinance  rose 
upon  the  ruins  of  a  helpless  league  and  a  state  of  un< 
bridled  anarchy. 

The  honmble  member  from  Kentucky  [Mr.  Bibb] 
has  stated,  with  great  ingenuity,  some  cases  in  which 
the  Supreme  Court  may  abuse  its  powers  while  exer- 
cising its  appellate  jurisdiction.  In  his  view,  the  fea- 
tures of  this  g^at  tribunal  are  essentially  monarchical, 
because  the  judges  are'appointed  virtuaUy  for  life;  and, 
being  liable  to  no  other  respondbility  than  the  nominal 
power  of  impeachment,  may,  he  thinks,  at  any  time  es- 
tablish the  most  despotic  principle,  without  any  possible 
control,  save  th%t  of  revolutionary  resistance  to  their  de- 
cision. Were  all  this  true,  the  argument  which  demon- 
strates the  posnbility  of  abusing  power  does  not  ffisprove 
the  existence  of  the  power  in  the  court  to  decide,  m  the 
last  resort,  on  all  cases  arinng  under  the  constitution  and 
the  laws.  But  it  is  not  true.  By  the  constitution  the 
appellate  jurisdiction  of  the  court  is  expressly  made  liable 
to  such  exceptions,  and  placed  under  such  regulations, 
as  Congress  shall  establish.  Should  an  extreme  case, 
such  as  the  Senator  "from  Kentucky  has  supposed,  ever 
occur,  the  remedy  is  not  revolution,  or  war  on  the  Gov- 
ernment, but  a  discreet  and  cautious  exercise  of  the 
power  of  Congress  to  curtul  the  appellate  jurisdiction  of 
the  court.  For  any  other  purpose,  save  that  of  prevent- 
ing the  destruction  of  the  Government  itself,  the  appel- 
late powers  of  the  court  should  never  be  essentiaUy 
changed. 

Having  thus  far,  Mr.  Prendent,  developed  my  views 
of  the  character  of  this  Government,  I  return  to  the  point 
from  which  I  departed,  to  answer  the  interrogatory  of 
the  gentleman  from  Virginia — can  there  be  such  a  tning 
as  a  citizen  of  the  United  States.^  There  are  some  thir- 
teen millions  of  human  beings  within  their  limits,  who  are, 
as  we  have  seen,  liable  to  the  punishment  of  treason  when 
levying  war  against  them;  all  bound  to  consider  their 
laws  and  their  constitution  as  supreme;  all  indebted  to 
their  Government  for  protection;  all  contributing  to  the 
support  of  that  Government,  and  compelled  to  obey  it, 
both  in  peace  and  in  war;  forminp',  togfetber,  for  all  the 
great  purposes  enumerated  in  their  constitution,  one  peo- 
ple and  a  single  nation.  The  allegiance  of  the  people 
IS  rightfully  due,  because  it  has  been  freely  given  to  the 
United  States;  and  its  duties  can,  and  ought  to  be,  strictly 
enforced  by  the  severestof  all  penalties  when  traitorously 
withheld.  The  laws  of  this  Government,  and  the  various 
treaties  it  has  nuide,  recognise  the  character  of  citizen,  in 
its  broadest  signification,  as  ]>roperIy  belonging  to  every 
free  man  bom  and  residing  withm  its  limits,  or  natural- 
ized by  means  of  its  legislation.  Can  the  gentleman  from 
Virginia  still  deny  that  he  is  a  citizen  of  the  United  States? 

Mr.  TYLER:  I  deny  that  I  am  a  citizen  of  the  Gov- 
ernment of  the  United  States.  I  do  not  deny  that  I  am  a 
citizen  of  the  United  States. 

Mr.  CLAYTON:  It  is  no  part  of  my  purpose  to  bandy 
useless  metaphysical  distinctions  with  any  member  here. 
He  is  as  much  a  citizen  of  this  Government,  as  a  French- 
man is  a  citizen  of  the  Government  of  Fi'ance,  or  an'  Eng- 
lishman of  the  Governm^t  of  his  country.  But  all  the 
acknowledgment  that  I  aesire  of  the  honorable  gentie- 
man,  in  order  to  compel  him  to  admit  the  justice  of  the 
principles  upon  which  this  bill  is  founded,  is,  that  he,  and 
aU  tiiose  upon  whom  the  bill  is  intended  to  operate,  are 
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cHisent  of  the  United  States.  When  the  {^ntleman  hai 
made  that  admission,  in  vain  will  he  contend  that  his  ob- 
ligations to  Virginia  are  higher  than  those  which  he  owes 
to  the  Federal  Government;  in  vain  will  he  contend  that 
his  most  valuable  rights  are  best  secured  to  him  by  the 
State.  Were  Virginia  the  separate  nation  which  his  argu- 
ment would  make  her  appear  to  be,  her  citizens  would 
soon  find  the  difTerence  between  that  protection  which 
they  now  enjoy,  as  citizens  of  our  common  country,  and 
such  protection  as  she  could  gpve  them.  High  as  she  now 
justly  stands  among  her  sister  States,  forming,  with  them, 
an  impregnable  bulwark  for  all  our  countnrmen  against 
iDreign  aggression,  she  would,  single-handed!,  make  but  a 
very  sorry  figure  in  a  contest  with  any  conaderable  foreign 
Power. 

Sir,  were  it  not  for  sheer  compassion  towards  some  of 
those  gfentlemen  who  indulge  us  so  often  with  extravagant 
declamation  about  State  power  and  State  supremacy,  it 
would  be  well  to  ring  the  truth  dail^  in  their  ears,  until 
they  are  cured  of  these  diseased  imaginations,  that  neither 
tlie  ''old  dominion,"  nor  even  the  "empire  State**  her- 
self, could  singly,  and  successfully,  measure  strength  with 
one  of  the  second  rate  powers  of  Europe.  The  gentle- 
man from  Virginia,  who  has  filled  his  present  station  with 
so  much  honor  to  himself  and  usefulness  to  his  country, 
denies  that  he  is  a  Senator  of  the  United  States,  and  asserts 
that  lie  is  only  a  Senator  of  Virginia.  He  denies  the  very 
existence  of  such  a  character  at  that  of  a  Senator  of  the 
United  States.  Each  member  here,  in  his  view,  is  b«und 
to  legislate  for  his  own  State,  and  cm  represent  no  other. 
But  where  is  the  clause  in  the  constitution  which  recog- 
nises a  Senator  of  Virginia,  of  Delaware,  or  any  other 
single  SUte,  in  this  hafi^  This  is  not  the  Senate  of  Vir- 
ginia,  but  of  the  United  States.  The  honorable  member 
saprs  that  he  acts  here  only  in  obedience  to  the  wishes  of 
Virginia;  that  he  yields  obedience  to  this  Government  only 
because  Virginia  wills  it.  The  constitution  and  laws  of 
the  United  States  have  no  binding  force  with  him  from 
any  other  cause  than  this,  that  Virginia  commands  him  to 
obey  them.  The  result  of  all  this  doctrine  is,  that,  when- 
ever Virginia  wills  it,  he  will  violate  this  constitution,  and 
set  these  laws  at  defiance.  In  opposition  to  all  this,  hear 
the  creed  of  a  national  republican:  I  obey  this  constitu- 
tion, and  act  as  a  Senator  of  the  United  States  under  it, 
because  I  have  sworn  to  support  that  constitution.  I  hold 
myself  bound,  while  acting  in  my  station  here,  to  legislate 
lor  the  benefit  of  the  whole  countrjr,  not  merely  for  that 
of  any  section  of  it;  and,  in  the  discharge  of  mv  duty,  I 
will  look  abroad  throughout  this  wide  republic,  never 
sacrificing  the  interests  of  any  one  paK  of  it  merely  to 
g^tify  another,  but  always  dealing  out  and  distributing 
equal  justice  to  all  my  countrymen,  wherever  they  may 
be  located,  or  by  whatever  title  they  may  be  distinguished 
from  each  other. 

I  cannot  dismiss  this  subject  without  entering  a  general 
protest  against  the  mode  of  argument  adopted  by  gen- 
tlemen on  the  other  side.  Throughout  the  whole  de- 
bate, they  have  constantly  suppmed  that  all  the  parts  of 
our  system  of  Government  will  be  simullaneously  cor- 
rupt. Their  argument  is  bottomed  on  the  belief  that 
Congress,  the  Executive,  the  Judiciary,  and  even  the 
people  themselves,  will  be  lost  to  all  regard  for  the  true 
mterests  of  the  nation.  The  remarks  of  the  honorable 
gentleman  from  Kentucky  dwelt2much  on  supposed  cases 
of  the  abuse  of  federal  power;  but  it  seemed  that  his 
imagination  could  never  reach  a  possible  case  of  the  abuse 
of  those  powers  which  he  claimed  for  the  States.  While 
the  advocates  of  South  Carolina  are  indulging  in  supposi- 
tions so  degrading  to  this  Government  and  the  people  of 
these  States,  why  is  it  that  sh^,  with  her  ordinance  of 
nullification,  her  replevin  laws,  her  test  oaths,  her  virtual 
disfranchisement  of  her  own  citizens  for  an  honest  differ- 
ence of  political  opinion,  not  only  escapes  all  their  cen- 


sure, but  is  actually  applauded  by  them  for  her  tyranny 
and  oppresmon  \  As  gentlemen  have  indulged  so  much  in 
arguments  founded  on  extreme  cases,  1  willgivethem  one 
by  no  means  so  extravagant  as  some  which  they  have  pat 
to  us,  to  illustrate  the  consequences  of  their  own  doctrine. 
A  State  has  about  ten  thousand  votes.  Suppose  some  ten 
or  twelve  thousand  aliens  should  be  sent  into  that  State 
by  some  foreign  nation,  for  the  very  purpose  of  working 
out  the  doctrine  of  nullification  there.  \i  the  doctrine^be 
sound,  these  aliens  may  all  be  naturalized,  without  incur- 
ring any  obligation  of  obedience  to  this  Government  by 
the  oaths  they  may  take  at  the  time  of  their  naturalization. 
Suppose  that,  in  conformity  with  the  g^eat  object  for 
which  they  were  sent, they  elect  a  convention  of  nullifier% 
and  proceed  in  due  form  to  abrogate  aU  the  acts  of  Con- 
gress, and  pass  all  laws  necessary  for  giving  their  ordi- 
nance effect;  what  an  easy  and  most  eflfectual  mode  for 
any  foreign  nation  to  subdue  this  Government,  and  break 
up  this  Union;  and  how  strange  is  it  that  no  foreign  nation 
has  ever  yet  been  wise  enough-  to  adopt  so  cheap  a  |>]]iii 
of  destroying^  that  Government  which  lias  been  the  object 
of  so  much  jealousy  to  tyrants!  Durinr  the  continuance 
of  the  old  confederation,  the  State  of  Delaware  alone 
nullified  an  embargo  act,  to  which  all  the  other  States  had 
yielded  their  assent,  at  a  time  when  that  act  was  conn- 
dered  by  many  to  be  tiie  only  means  of  salvation  for  the 
army.  Under  that  form  of  Government,  as  one  of  the 
parties  to  a  mere  compact  of  States,  she  had  the  unquee- 
tionable  power  to  nulhfy  the  law;  but  when  the  conven- 
tion which  framed  our  present  constitution  was  enga^^ 
in  deliberating  on  the  propriety  of  adding  a  national  chikr- 
acter  to  the  Federative  Government,  Mr.  Madison  men- 
tioned this  very  fact  to  illustrate  the  necessity  of  renderingf 
the  laws  of  the  Union  supreme. 

Before  the  constitution  was  adopted,  the  old  confedera- 
tion itself,  weak  and  inefficient  as  it  was,  had  the  power,  in 
the  opinion  of  Mr.  Jefferson,  to  enforce  Uie  execution  of 
its  own  revenue  laws.  In  his  letter  to  Mr.  Cartwright,  in 
1787,  he  is  full  and  explicit  on  this  subject  The  force 
which  he  desired  to  employ  to  compel  obedience  on  the 
part  of  the  States  to  the  requisitions  of  the  old  Cong^eas^ 
was  the  naval  power.  [Mr.  C.  then  referred  to  two  other 
letters  of  Mr.  Jefferson,  sustaining  the  same  opinion .] 
^  I  come  next,  sir,  to  a  brief  consideration  of  the  ques- 
tion, are  the  proviuons  of  the  bill  before  us  such  as  are 
proper  to  secure  that  obedience  to  the  laws  of  this  Gov- 
ernment which  the  proceeding^  of  South  Carolina  are 
calculated  to  withhold?  The  leading  cUuse  in  this  bill, 
authorizing  the  President  to  employ  the  land  and  naval 
forces  of  the  Union  to  arrest  the  unconstitutional  proceed- 
ings of  the  officers  of  South  Carolina,'  should  tbev  attempt 
to  rescue  imported  goods  from  our  revenue  officers,  has 
been  the  subject  of  bitter  denunciation  by  Southern  gen- 
tlemen, and  particularly  by  the  gentleman  from  Virginia. 
Sir,  this  is  almost  a  literal  transcript  from  the  act  of  \909^ 
for  enforcing  the  embarg^  law.  [Mr.  C.  read  the  eleventh 
section  of  that  act,  to  show  that  it  employed  the  very 
words  of  the  bill  before  the  Senate.]  Let  us  now  inquire 
who  voted  for  an  act  so  similar  in  iti  provisions  to  that 
now  before  us.  Fortunately,  the  journals  of  Congress  oC 
that  day  have  preserved  the  yeas  and  nays  on  a  motion  to 
strike  out  the  eleventh  section  of  the  embargo  law.  In 
both  Houses,  nearly  all  the  representatives  from  Virgnnia, 
North  Carolins,  South  Carolina,  and  Georgia,  voted  Tor  a 
bill,  which,  when  now  sought  to  be  applied  to  a  different 
section  of  the  country,  is  the  object  of  their  animadversUm 
and  horror.  As  strong  remonstrances  were  then  made 
against  the  passage  of  this  law  by  Congress  from  other 
parts  of  the  United  States  as  are  now  presented  in  behalf 
of  South  Carolina,  and  were  then,  as  they  will  be  noir, 
made  in  vain. 

That  part  of  the  bill  which  authorizes  the  President  to 
remove  the  custom-house  from  land  to  water,  and  directs 
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the  coUec6on  of  duties  in  cash  whenever  that  shall  be 
cooce'iTed  neoeanry  in  order  to  secure  the  coUeetion  of 
the  duties,  is  considered  as  unconstitutional  by  the  g^entle- 
man  from  Virginia,  because  it  delegates  power  to  the  Pre- 
sidenty  which,  in  his  opinion,can  be  exercised  by  Congress 
alone. 

Mr.  TYLER  ezpluned:  He  said  his  argument  was, 
that  the  constitution  devolved  on  Congress  no  right  to 
deputise  another  to  execute  their  power. 

Mr.  CLAYTON:  But  the  constitution  expressly  g^ves 
to  Congress  the  power  *<to  regulate  commerce;"  and  in 
the  execution  of  that  power,  it  has  been  found  indispens- 
able to  employ  agents  to  act  in  certain  contingencies  at 
their  own  discretion.  If  Congress  cannot  empower  a 
collector  to  demand  pajrment  of  the  duties  in  cash  for  the 
safety  of  the  revenue,  it  cannot  empower  him  to  demand 
a  valid  bond  for  the  duties.  No  legislative  power  is  de- 
volved on  any  executive  officer  by  this  clause  of  the  bill; 
and  as  to  that  general  objection  which  honorable  gentie- 
men  have  indulged  in,  touching  the  alleged  preference 
given  by  this  regulation  of  commerce  to  ue  ports  of  one 
State  over  those  of  another,  the  answer  b  conclusive,  that 
no  part  of  thiis  bill  is  confined  in  its  operations  to  the  ports 
of  any  one  State,  or  any  particular  section  of  the  Union, 
as  distinguished  from  the  rest.  The  terms  of  the  law  are 
generaL  It  is  coextensive  with  the  Union,  and  will  apply 
eqpiUy  wherever  the  evil  which  it  is  intended  to  redress 
shall  be  found  to  enst. 

The  second  and  third  sections  of  this  bill,  which  au- 
thorize the  removal  of  any  cause  now  pending  in  any 
State  court,  in  which  either  party  claims  nght  or  titie  un- 
der any  law  of  the  United  States,  and  which  render  irre- 
S leviable,  by  process  from  any  State  court,  any  property 
eld  or  claimed  by  any  person  under  any  law  of  this  Gov- 
ernment, are,  in  my  judgment,  unnecessary  and  improper 
restrictions  on  the  just  powers  of  the  State  courts,  and 
wiU  prove  oppressive  in  practice  on  the  suitors  in  those 
courts. 

Mr.  WEBSTER:  None  but  officers  of  the  United 
States  can  take  advantage  of  those  sections. 

Mr.  CLAYTON:  Such,  I  suppose,  was  the  intention  of 
the  committee;  but  the  gentleman  from  Massachusetts  wiU 
percdve  that  <<  any  officer  or  other  person"  is  authorized 
to  remove  the  suit  in  the  one  case,  and  to  resist  tiie  process 
of  the  State  court  in  the  other.  These  sections  should  be 
modified  to  suit  that  view  which  the  Senator  from  Massa- 
chusetts has,  it  seems,  heretofore  taken  of  them;*  or  if  it 
can  be  shown  that  tbev  are  necessary  in  their  present 
shape  to  countervail  the  legislalion  of  South  Carolina,  their 
operatioQ  should  be  restricted,  by  a  proviso,  to  such 
States  as  shall  attempt  to  set  at  defiance  the  revenue  laws 
of  the  country. 

The  sixth  section  of  the  bill  provides  that,  in  any  State 
where  the  jaQs  are  not  itllowed  to  be  used  for  the  impris- 
ooment  of  persons  arrested  or  committed  under  the  laws 
of  the  United  States,  or  where  houses  are  not  allowed  to 
be  used,  it  shall  be  lawful  for  the  marshal,  under  the 
direction  of  the  district  judgpe,  to  use  other  convenient 
places,  and  to  make  such  further  provision  as  he  may  deem 
expe<fient  and  necessary  for  that  purpose.  To  this  the 
honorable  Senator  from  Virginia  takes  much  exception; 
he  declares  it  to  be  a  *<  Botany  Bay  law;"  and  tells  us  that 
it »  even  worse  than  the  English  act  which  has  received 
that  designation.  The  Botany  Bay  law  has  been  found  in 
Ibiglaod  to  be  a  very  good  law,  most  salutary  in  its  ope- 
rations there;  and,  to  tnis  day,  it  stands  unrepealed  on  the 
statute  book,  and  countenanced  by  the  approbation  of  the 
best  statesmen  of  that  country.  Botany  Bay  is  still 
thought  to  be  a  proper  place  for  people'  guilty  of  less 
crimes  than  treason.    But  the  gentleman  wUl  perceive 

*  They  were  afterwards  so  modified,  on  the  motion  of 
the  chairman  of  the  committee. 
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thsU  this  section  does  not  propose  transportation  as  a  pun- 
ishment for  crime;  it  is  introduced  here  because  we  have 
been  officially  infbrmed  that  South  Carolina  has  refused 
the  use  of  her  jaib  to  the  courts  of  the  United  States, 
and  its  object  is  to  secure,  without  the  aid  of  South  Caro- 
lina, jails,  and,  independentiy  of  South  Carolina  leeida- 
tion,  the  persons  of  such  as  shall  dare  to  violate  our  Uws. 
It  is  similar  to  a  resolution  stiU  remaining  on  our  statute 
book,  and  adopted  soon  after  this  Government  went  into 
operation.  On  the  3d  of  September,  1789,  Congpress  re- 
commended to  the  several  States  to  pass  laws,  making  it 
expressly  the  duty  of  the  keepers  of  their  jails  to  receive 
and  safe  keep  therein  all  prisoners  committed  under  the 
authority  of  the  United  States.  Several  States  having 
neglected  to  comply  with  this  recommendation,  the  reso- 
lution to  which  I  nave  referred,  and  which  will  be  found 
in  the  second  volume  of  the  laws,  page  236,  was  adopted, 
providing  "  that,  in  case  any  State  shall  not  have  com- 
plied with  the  said  recommendation,  the  marshal  in  such 
State,  under  the  direction  of  the  judgpe  of  the  district,  h% 
authorized  to  hire  a  convenient  place  to  serve  as  a  tem- 
porary  jail,  and  to  miJLC  the  necessary  provision  for  the 
safe  keeping  of  prisoners,  committed  under  the  authority 
of  the  United  States,  until  permanent  provision  should 
be  made  by  law  for  that  purpose."  Does  the  gentleman 
from  Virginia  object  to  this  resolution, or  does  he  consider 
that  the  exigency  that  has  now  occurred,  demanding  the 
enactment  of  a  law  similar  to  it,  is  less  urgent  than  that 
which  originally  called  for  its  adoption^ 

Mr.  TYLER:  By  that  resolution,  the  prisoner  was 
not  to  be  taken  out  of  the  State.  By  this  bin,  he  may  be 
carried  to  any  convenient  place,  at  the  discretion  of  the 
judge.  By  the  resolution,  the  place  was  pointed  out.  So 
tiie  English  bill  designated  Botanv  Bay.  The  place  is 
specifically  named.  Bdt  I  would  ask  the  gentleman  from 
Delaware,  whether  by  this  bill  there  is  any  limitation  what- 
ever imposed  upon  the  judge  or  marshal?  They  may 
carry  the  prisoner  wherever  they  think  proper. 

Mr.  CLAYTON:  I  denv  that  the  resolution,  to  which 
I  have  referred  the  honorable  member,  specifies  any  par- 
ticular place  <^  confinement,  or  that  the  marshal  is  requir- 
ed by  it  to  confine  his  prisoners  within  the  limits  of  the 
State.  If,  however,  the  gentleman  seriously  requires  it, 
I  apprehend  no  friend' of  the  bill  will  object  to  such  a  re- 
striction on  the  powers  of  the  marshal,  as  would  prevent 
him  from  taking  a  prisoner  beyond  the  limits  of  the  district. 
The  gentleman  fVom  Kentucky  has  indulged  in  the  most 
bitter  invectives  against  this  section  of  the  bill,  which  he 
considers  as  a  provision  to  revive  all  the  terrors  and  op- 
pressions of  the  Jersey  prison  ship.  Undoubtedly,  this 
bill  would  authorize  the  Executive,  when  driven  by  the 
laws  of  South  Carolina  from  any  other  place  of  imprison- 
ment for  prisoners,  to  confine  them  in  a  vessel  on  the 
water.  And  if  this  Government  should  find  it  necessary 
to  the  faithful  execution  of  its  laws,  and  the  preservation 
of  its  own  character,  to  carry  any  man,  either  in  or  out 
of  South  Carolina,  to  prison  in  a  ship,  I  trust  it  will  never 
be  deterred  from  the  discharge. of  its  constitutional  duty 
by  sickly  commentaries  on  Botany  Bay,  or  mere  -fiuicy 
sketches  of  the  Jersey  prison  ship.  The  rreat  object  of 
this,  and  the  ^other  sections  of  the  bill,  all  who  read  it 
will  understand,  is  to  prevent  the  colKsion  of  actual  force 
between  the  General  and  State  Governments;  and  some  of 
its  most  important  features  have  been  drawn  from  tiie 
legislation  of  Congress  in  the  days  of  the  whbkey  insur- 
rection and  of  the  Hartford  convention. 

The  honorable  Senator  from  South  Carolina  has  told  us 
that  all  human  institutions,  like  those  who  formed  then, 
contain  within  themselves  the  elements  of  their  own  de- 
struction; and  that  our  own  Government  is  now  exhibiting 
their  operation.  To  this  general  philosophic  remark  I 
should  not  have  objected  but  for  its  appli<iation.  AlMhe 
works  of  man  are  destined  to  deoay;  but  while  the  Ame- 


403 


GALES  &  SEATON'S  REGISTER 


404 


Senate.] 


Revenue  CoUedion  Bill, 


[Feb.  7,  1833. 


rican  people  shall  remain  true  to  themselves,  their  Gov- 
ernment cannot  be  destroyed;  for  it  contains,  within  itself, 
endless  and  ever-renascent  energies,  which  mast  bring  it 
out  in  triumph,  and  with  Antaean  vigor,  in  despite  of  every 
effort  to  overthrow  it.  From  foreign  force  it  has  nothing 
to  fear;  it  dreads  nothing  now  from  any  section  of  this 
Union  which  shall  seek  to  prevent  the  just  operation  of 
our  laws  by  foreigfn  intervention.  Yes,  sir,  a  foreign 
alliance,  sought  by  any  member  of  this  confederacy,  lor 
the  purpose  of  making  war  upon  us,  would  be  the  means, 
under  Heaven,  of  immediately  rallying  every  patriot,  of 
every  political  party,  under  the  broad  banner  of  the  re- 
pubhc.  Popular  virtue,  however,  is  the  only  safe  basis  of 
popular  Government.  This  is  the  '*  fountain  from  the 
which  our  current  runs,  or  bears  no  life;"  and  I  concede 
that  the  mortal  blow  to  the  liberties  of  this  country  may, 
*  at  last,  be  struck  by  the  hand  of  one  who  has  been  mdebt-, 
ed  to  it  for  existence.  The  shaft  which  shall  stretch  tlie 
American  eagle  bleeding  and  lifeless  in  the  dust  must  be 
feathered  from  his  own  bright  pinions;  and  bitter  will  be 
the  curses  of  men,  in  all  ages  to  come,  against  the  traitor- 
ous heart  and  the  parricidal  hand  of  him  who  shall  loose 
that  fatal  arrow  from  the  string! 

"  Remember  him,  the  rilUin,  righleoat  HeAvcn, 
In  thy  great  tlay  of  vengeance!  Blast  the  traitor, 
And  his  pernicious  counsels,  who,  for  wraith, 
F«'  power,  the  pride  of  greatness,  or  revenge. 
Would  plunge  his  native  land  in  civil  war!" 

Mr.  MANGUM  rose,  and  moved  to  postpone  the  fur- 
ther consideration  of  this  bill  till  to-morrow.  He  stated  that 
he  was  desirous  to  give  bis  sentiments  on  this  bill,  but  he 
was  at  this  moment  laboring  too  severely  under  indispo- 
sition to  be  able  to  go  into  so  arduous  a  task. 

Mr.  FORSYTH  said,  he  was  unwilling  to  resist  such 
an  appeal  from  any  Senator,  but  he  would  make  a  single 
suggestion.  There  were  some  amendments  which  the 
committee  intended  to  make,  and  there  were  a  few  others 
which  would  be  necessary  to  obviate  some  objections 
which  its  friends  had  to  its  details.  He  would  suggest 
that  these^  amendments  should  be  now  proposed,  so  that 
the  bill  might  be  put  into  a  shape  which  would  make  it 
a{p*eeable  to  all  its  friends,  and  aflerwards  the  Senate 
might  proceed  in  the  discussion  of  its  general  principles. 

BAr.  pRUNDY  said,  the  difEculty  could  not  be  obviated 
in  that  way.  The  committee  had  appointed  to  meet  to- 
morrow morning,  for  the  purpose  of  making  all  the  neces- 
sary amendments.  He  could  not,  of  course^  be  prepared 
to  offer  them  all  at  this  time. 

Mr.  WJLKINS  said,  it  would  be  impossible  to  deter- 
mine what  amendments  would  be  likely  to  be  agreeable 
to  the  Senate,  until  the  subject  should  have  been  fully 
discussed.  He  hoped,  therefore,  that  the  debate  would 
go  on. 

Mr.  KING  said  he  presumed  the  gentleman  from  Penn- 
sylvania had  not  di^nctly  heard  his  friend  from  North 
Carolina,  who  had  stated  that  he  was  unable  to  proceed, 
from  incUsposition. 

Mr.  CALHOUN  suggested  that  there  was  another  con- 
sideration which  was  entitled  to  weight.  The  Senator 
from  North  Carolina  was  the  only  meniber  of  the  Commit- 
tee on  the  Judiciary  who  had  objected  to  this  bill.  That 
gentleman,  therefiM^,  stood  in  a  peculiar  attitude,  and 
he  put  it  to  the  Senate,  whether,  on  the  score  of  justice, 
he  was  not  entitled  to  such  indulgence  as  he  might  re- 

auire,  to  enable  him  to  give  a  satisfactory  exposition  of 
le  reasons  by  which  he  was  actuated,  the  more  espe- 
cially as  he  appeared  to  be  so  unwell. 

Mr.  WlIJilNS  said  he  should  be  the  last  man  to  force 
the  gentleman  from  North  Carolina,  for  whom  he  had  a 
great  respect,  to  enter  into  this  discussion  without  suffi- 
cient preparation.  But  he  believed  tl^t  he  was  fully  pre- 
pared to  debate  the  queitioa  at  this  time. 


Mr.  FORSYTH  said,  under  such  circumstances,  he 
could  not  vote  against  tlie  motion  for  postponement. 

On  the  call  of  Mr.  WILKINS,  the  yeas  and  nays  were 
ordered. 

Mr.  CALHOUN  said,  tlie  Senator  from  Pennsylvania 
could  not  have  heard  the  gentleman  from  North  Carolina, 
who  liad  put  his  request  on  the  ground  of  indispontion. 

Mr.  WEBSTER  said  there  was  no  occasion  for  poet- 
ponement  The  bill  could  make  progress,  and  the  gen- 
tleman from  North  Carolina  coul4  be  heard  on  any  other 
day  as  well  as  now.  He  begged  the  Senator  to  consider 
that  but  a  few  days  remained  of  the  session,  that  a  num- 
ber of  Senators  desired  to  be  heard  on  this  question,  and 
that  important  business  might  be  expected  from  the  other 
House.  If  this  bill  was  to  be  definitively  acted  on,  it  could 
only  be  done  by  showing  a  determination  to  sit  out  the 
discussion.  They  ought  to  sit  there  until  late  in  the 
evening,  for  at  the  rate  of  a  speech  a  day  the  bill  would 
never  be  g^t  through . 

Mr.  CALHOUN  said,  that,  if  any  other  Senator,  on 
either  side  of  the  House,  was  ready  to  g^  on  with  the  de- 
bate, he  would  make  no  objection  to  sit  out  the  day. 
But  he  thought  that  the  gentleman  from  North  Carolina 
was  in  justice  entitled  to  the  indulgence  of  the  Senate. 

Mr.  KING  said  that,  if  the  gentleman  from  Massachu- 
setts wished  to  deliver  his  sentiments  on  the  bill,  be 
hoped  the  motion  would  be  withdrawn  for  that  purpo^ 
aod  he  would  be  happy  to  listen  to  the  gentleman  to  as 
great  a  length  as  he  might  desire. 

Mr.  WEBSTER:  The  ^ntleman  from  Alabama  is  ex- 
tremely kind;  and  his  kindness  is  justly  appreciated. 
The  gentleman  from  Massachusetts  fully  understands  the 
gentleman  from  Alabama,  but  he  has  no  dispontion  to  ad- 
dress the  Senate  at  present,  nor,  under  existing  circum- 
stances, at  any  other  time,  on  the  subject  of  this  bill. 

The  question  was  then  taken  on  the  motion  to  postpone 
the  further  consideration  of  the  bill  to  to-morrow  ana  de- 
cided in  the  negfative,  as  follows: 

YEAS. — Messrs.  Black,  Brown,  Calhoun,  Forsvth, 
Holmes,  King,  Miller,  Moore,  Poindexter,  Rives,  Robin- 
son, Smith,  Tyler,  Waggaman--14. 

NAYS.— Messrs.  Bell,  CUy,  Dallas,  Dudley,  Ewing, 
Foot,  Frelinghuysen,  Grundy,  Hendricks,  Hill,  Kane» 
Knight,  NaucEiin,  Prentiss,  Bobbins,  Ruggles,  Seymour^ 
Silsbee,  Sprague,  Tipton,  Tomlinson,  Webster,  White> 
Wilkins,  Wright— 25. 

Mr.  MANGUM  commenced  his  observations  in  oppo- 
sition to  the  bill.  He  adverted  to  the  peculiar  and  novel 
situation  in  which  he  found  himself,  standing  there  for 
the  first  time  making  battle  in  his  feeble  way  agunst  the 
nnass  of  friends  with  whom  he  had  heretofore  contended 
shoulder  to  shoulder.  But  he  found  himself  sustained  by 
assistance  from  his  native  land — from  that  region  where 
all  his  affections  were  centered — by  men  who  were  not 
under  any  Executive  influence,  and  who  stood  forward  to 
perform  their  duty  regardless  of  all  consequences  to 
themselves. 

Opposed  to  him  he  perceived  |^entlemen  who  bad 
hitherto  not  exhibited  any  g^eat  anxiety  to  «d  this  admi- 
nistration; but  who,  discovering  in  this  bill  a  policy  wbicb 
conformed  to  their  own  principles,  were  soliatous  to  press 
it  through.  He  regarded  this  as  one  of  the  most  impor- 
tant questions  which  would  be  discussed  before  the  pre- 
sent Congress. 

■  He  then  proceeded  to  discuss  the  question  of  the  pow- 
er of  the  Government.  Af\er  proceeding  about  filleen 
minutes, 

Mr.  POINDEXTER  moved  that  ^he  Senate  now  ad- 
journ, as  Uie  gentleman  was  evidently  too  much  indis- 
posed to  proceed.  He  asked  for  the  yeas  and  nays,  wbicb 
were  ordered  accordingly. 

The  question  being  taken,  it  was  decided  in  the  ne* 
gative — Yeas  10,  nays  25. 
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Mr.  M.  then  resumed,  and  drew  a  parallel  between 
the  course  pursued  by  the  British  Government  previous 
to  the  war  of  the  revolution,  and  that  which  was  now  pur- 
sued by  the  General  Government  against  South  Caronna. 
To  sustain  this  view,  he  read  copious  extracts  from  the 
history  of  that  period.  After  continuing  in  this  strain  for 
tome  time,  Mr.  M.  yielded  the  floor  to 

Mr.  SPRAGUE,  who  moved  that  the  Senate  now  ad- 
joarn;  which  was  negatived — Yeas  15,  nays  16. 

Mr.  M.  then  resumed,  and  continued  his  argument 
until  near  4  o'clock,  when  he  ag^in  yielded  the  floor  to 

Mr.  TYLER,  who  said  that  the  Senate  had  now  suffi- 
oently  indicated  their  determination  to  sit  lilt  a  late  hour 
every  afternoon,  for  the  purpose  of  bringing  this  debate 
to  a  close.  He  would  therefore  move  that  the  Senate 
now  adjourn. 

Mr.  WEBSTER  did  not  intend  t«  oppose  the  motion; 
but  rose  for  the  purpose  of  giving  notice  that,  for  one,  he 
riiould  vote  hereafter  against  any  motion  to  adjourn  be- 
fore five  or  six  o'clock,  until  the  bill  should  be  disposed  of. 

The  motion  to  adjourn  was  then  carried  without  a  di- 
vision. 


FbIDAT,    FXBEtTAET   8. 

MILITARY  ORDERS. 

The  Senate,  on  motion  of  Mr.  GRUNDY,  took  up  the 
followingresolution  oflfered  yesterday  by  Mr.  Poiitdbxter: 

"  fiewhed.  That  the  President  of  the  United  States  be 
requested  to  cause  to  be  laid  before  the  Senate  copies  of 
the  orders  which  have  been  given  to  the  commanding 
officer  of  the  military  forces  assembled  in  and  near  to  the 
city  of  Charleston,  South  Carolina;  and  also  copies  of  the 
orders  which  have  been  given  to  the  commanaer  of  the 
naval  forces  assembled  in  the  harbor  of  Charleston;  par- 
ticularly such  orders,  if  any  such  have  been  gpven,  to  re- 
sat  the  constituted  authorities  of  the  State  of  South 
Carolina,  within  the  chartered  limits  of  said  State." 

The  resolution  being  read — 

Mr.  GRUNDY  said  he  was  in  favor  of  the  main  object 
of  the  resolution,  but  he  wished  to  propose  a  modifica- 
tion of  it  before  it  was  adopted.  Thp  first  part  of  the 
resolution,  he  said,  did  not  leave  to  the  Executive  that 
discretion,  as  to  the  extent  and  bearing  of  the  information 
to  b^  communicated,  which  was  always  allowed  in  reso- 
lutions of  this  kind,  that  nothing  might  be  required  from 
the  Executive  detrimental  to  the  public  interest.  On 
this  occasion,  he  would  barely  say,  without  pretending  to 
mny  particular  knowledge  on  the  subject,  that  he  believ- 
ed the  answer  to  the  resolution,  as  he  should  propose  to 
modify  it,  would  be  satisfactory  to  the  gentleman  and  the 
Senate.  His  design  in  moving  an  amendment  was  not 
to  prevent  the  copiea  of  all  military  orders  issued  by  the 
Government  from  being  sent  to  the  Senate,  but  to  put  it 
in  the  power  of  the  Kxecutive,^  without  being  subject  to 
the  imputation  of  refusing  to  comply  with  a  request  of 
the  Senate,  to  withhold  any  thing  connected  with  the 
papers  called  for  which  might  involve  private  indivi- 
duals. For  himself,  he  was  for  withholding  nothing  that 
it  was  proper  to  ask  for,  operate  how  it  might.  If  there 
were  any  orders  affecting  the  constituted  authorities  of 
South  Carolina,  especially,  he  thought  the  Senate  and 
the  people  ought  to  have  them,  without  any  reservation. 
Mr.  G.  then  moved  to  amend  the  resolution,  by  inserting 
after  the  words  ** before  the  Senate,"  the  words  "so 
&r  as  may  in  his  judgment  be  compatible  with  the  public 
interest.'^ 

Mr.  POINDEXTER  said  he  thought  yesterday,  from 
indications  then  ^ven,  that  this  call  placed  the  gentleman 
from  Tennessee  m  an  awkward  predicament,  and  he  was 
now  sure  of  it.  After  they  had  consulted  their  pillows, 
they  had  come  to  the  Senate  with  a  determination  to  des- 
troy it  if  in  their  power  to  do  so.     He  denied  the  propo- 


sition, that,  in  regard  to  any  orders  to  an  officer  of  the 
army  or  the  navy,  in  time  of  peace,  it  had  been  usual,  or 
was  proper,  to  make  any  exception  whatever  in  odls 
upon  the  Executive.  There  were  two  classes  of  cases,  in 
which,  when  calls  were  made  upon  the  Executive  for  in- 
formation, exceptions  were  made:  the  one,  in  the  case  of 
a  pending  treaty,  when  a  disclosure  of  diplomatic  papers 
or  correspondence  by  the  Executive  might  be  detrimen- 
tal to  the  public  interest,  in  which  case  a  discretion  as  to 
that  point  was  usually  lef\  to  the  Executive;  the  other 
class  of  cases  was  when,  in  time  of  war,  a  call  was  made 
upon  the  Executive  for  copies  of  orders  issued  to  the 
commanding  officer  at  any  particular  station,  in  which 
case  it  was  indispensably  necessary  to  leave  to  the  Ex- 
ecutive a  discretion  to  withhold  them,  or  any  part  of  them, 
because  the  disclosure  of  them  might  give  warning 
to  the  enemy,  injuriously  to  the  interest  of  our  own 
cause.  But  in  time  of  profound  peace  with  all  the  world, 
and  at  home,  and  at  a  time  when  no  act  of  violence  had 
been  committed  by  any  portion  of  the  American  people; 
when  the  strong  arm  of  the  Legislature  was  stretched 
out  to  the  Legislature  of  one  of  the  States  of  the  Union, 
commanding  them  to  retrace  their  steps,  or  abide  the 
pains  and  penalties  of  treason;  and  when  we  see  the  as- 
sembly of  land  and  naval  forces  on  that  station,  and  want 
to  ask  why  the  Executive  assembles  them,  and  what  they 
are  to  do.  Oh,  says  the  gentleman,  pray  keep  these  orders 
secret.  Sir,  what  mischief  can  proceed,  in  this  time  of 
peace,  from  giving  publicity  to  the  orders  to  the  com- 
manding officers  or  those  forces?  Suppose  a  case:  sup- 
pose that  an  order  should  have  been  issued  to  the  mili- 
tary, if  the  Legislature  of  the  State  of  South  Carolina 
should  attempt 'to  assemble,  to  go  into  their  halls  and  dis- 
perse them,  or  that  an  order  should  have  been  issued  to 
capture  certain  individuals,  and  dispose  of  them  under  the 
second  section.  Gentlemen  may  smile  at  that,  but  I  say, 
suppose  the  case  of  orders  having  been  issued  such  as 
those  which  were  issued  under  the  administration  of  liOrd 
North,  for  the  seizure  of  particular  refractory  individuals, 
ought  not  such  things  to  be  known  ?  I  will  not  say  why 
gentlemen  wince  at  this  call;  it  may  appear,  on  a  fiill 
disclosure,  that  there  is  something  rotten  in  the  State  of 
Denmark — yes,  rotten,  which  will  not  bear  examination. 
It  may  appear  that  the  Executive  is  disposed  tp  excite 
discord  and  civil  war  in  the  South,  in  order  to  have  a 
pretext  to  march  an  army  to  overrun  the  country.  If  no 
such  alarming  disclosures  are  apprehended,  why  not  let 
the  resolution  pass  as  originally  moved?  Coupled  with 
the  amendment  of  the  gentleman  from  Tennessee,  Mr.  P. 
said  he  would  withdraw  his  resolution,  if  he  could.  He 
would  thank  that  gentleman,  he  said,  or  any  oth«r,  to  tell 
him  what  exception  could  be  taken  to  the  call  which  it 
proposed,  in  a  time  of  profound  peace,  when  the  answer 
to  it  could  not  operate  to  the  prejudice  of  our  foreign 
relations.  We  have  lately  heard  some  strangle  doc- 
trines, Mr.  P.  said,  about  State  sovereignty,  and  the  su- 
premacy of  the  General  Government;  and,  u  not  checked, 
they  will  ultimately  creep  up  to  the  supreme  head  of  the 
Government,  which  will  be  found  granting  privileges, 
and  issuing  orders  to  the  people,  instead  of  deriving  au- 
thority and  instruction  from  them.  He  was  sorry  to 
see  this  opposition.to  his  reasonable  motion;  it  seemed  to 
be  indicative  of  a  disposition  to  shroud  in  secrecy  the 
movements  of  the  Executive  authority;  and  if  this  amend- 
ment should  be  fastened  upon  his  motion,  he  should  take 
the  liberty,  in  future  discussion,  of  drawing  his  own  infe- 
rences as  to  the  nature  of  the  orders  which  gentlemen 
dare  not  call  for.  Sir,  said  Mr.  P.,  there  was  a  drawing- 
room  last  night,  and  great  anxiety  was  manifested,  it  is 
said,  on  the  part  of  some  gentlemen,  to  get  the  ear  of  the 
President. 

Mr.  GRUNDY  said,  that  whenever  the  gentleman  from 
Mississippi  should  think  proper  to  draw  the  inferences 
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which  he  had  alluded  to,  they  should  be  met  with  a  posi* 
tiTe  denial.  Hr.  G.  would  undertake  to  say,  with  the  little 
information  that  he  had,  that  no  military  movement  had 
been  made  by  the  Executive,  either  against  individuals  or 
against  the  autliority  of  the  State  of  South  Carolina.  And, 
wSkWt  the  gentleman  from  Mississippi  professed  so  great 
an  anxiety  to  prevent  or  avert  civil  strife,  Mr.  G.  asked 
whether  the  answer  to  his  resolution,  unlimited  as  it  was, 
might  not  lead  to  the  very  result  which  he  deprecated? 
Now  suppose  the  case,  that  some  citizen  of  South  Caroli- 
nat  among  the  most  respectable  of  her  citizens,  should 
have  given  information  to  the  Executive,  and  that  upon 
that  information  orders  should  have  been  issued;  does  the 
gentleman  want  the  name  of  this  citizen  and  all  these  cir- 
cumsUnces  disclosed?  [Mr.  POINDEXTER,  (in  an  un- 
dertone:) Yes,  the  whole  of  them.]  Would  not  such 
disclosure  lead  to  the  immediate  shedding  of  blood?  [Mr. 
P.  expressed,  in  an  under  tone,  his  disregard  of  the  con- 
sequences.] I  wish  to  see  all  that  the  Executive  has  done, 
said  Mr.  G.,  in  continuation,  but  I  do  not  wish  to  see  all 
confidential  communications  which  it  has  received  thrown 
before  the  public,  the  disclosure  of  which  would  be  fol- 
lowed by  blood.  That  was  what  he  wished  to  avoid.  He 
had  no  objection  to  seeing  copies  called  for  of  ever^  order 
which  the  Executive )iad  issued;  but,  if  all  communications 
with  the  officers,  confidential  or  otherwise,  were  to  be  dis- 
clesed,  consequences  might  be  expected  to  follow  which 
gentlemen  who  urge  this  resolution  would  themselves  de- 
plore. What  did  the  gentleman  want?  To  know  what 
the  Executive  had  done  of  a  public  nature  ?  The  amend- 
ment now  proposed  would  not  prevent  his  getting  that  in- 
formation m  fuU.  Gentlemen  had  better  WMt  until  they 
got  the  answer  to  the  resolution  before  they  undertook  lo 
tell  what  it  would  disclose:  they  would  then  find  that  no- 
thing like  war  was  intended;  nothing  but  defensive  mea- 
sures, and  those  of  the  most  pacific  kmd. 

Further,  Mr.  G.  said,  without  knowing  any  thing  of  the 
kind,  he  would  suppose  another  case:  that  an  officer  was 
stationed  at  any  particular  post,  whose  feelings  were  too 
ttrongly  enlisted,  in  any  way,  as  to  interfere  with  a  proper 
discharge  of  his  duty,  and  that  information  to  that  effect 
should  have  been  given  to  the  Executive;  does  the  gentle- 
man want  that  information?  [Mr.  POINDEXTER,  (in  an 
under  tone:)  Yes,  I  want  that.]  Did  gentleman  want  to 
degrade  the  officer,  Mr.  G.  asked,  or  to  ask  from  the  Ex- 
ecutive information  which  it  would  be  improper  for  him  to 
disclose?  If  the  gentleman  wanted  to  know  what  had 
been  done  by  the  Executive,  to  that  Mr.  G.  had  no  objec- 
tion; but,  when  he  wanted  copies  of  all  communications 
that  had  passed,  such  a  disclosure  might  produce  great 
mischief,  and  could  do  no  good. 

One  branch  of  that  resolution  Mr.  G.  himself  wished  to 
see  answered.  If  any  thing  had  been  meditated  against 
the  authorities  of  the  State  of  South  Carolina,  he  wished 
to  know  it  all;  for,  if  any  thing  of  that  sort  was  to  ap- 
pear, Mr.  G.  would  think  with  the  gentleman  from  Missis- 
sippi, that  the  President  of  the  United  States  had  trans- 
•ended  his  duty,  and,  much  as  the  Executive  possessed 
his  confidence,  he  would  not  stand  in  the  way  of  his  be- 
ing made  amenable  therefor  to  the  American  people.  I 
thmk,  however,  said  Mr.  G.,  that  we  had  better  forbear 
all  remarks  such  as  those  about  punishing  under  the  second 
•ection,  &c.  until  we  have  some  facts  to  ground  them  upon. 
I  have  seen  no  attempt  or  disposition  on  the  part  of  the 
President  of  the  United  States  to  proceed  lawlessly  in  re- 
ference to  this  matter.  Does  the  tone  of  his  communica- 
tions to  us  savor  any  thing  of  action  under  the  second  sec- 
tion? Has  any  lawless  or  unconstitutional  temper  been 
manifested  here?  I  am  very  glad  the  gentleman  has  in- 
troduced his  resolution,  sir;  if  he  had  the  power  to  with- 
draw it,  1  would  myself  renew  it. 

Mr.  POINDEXTER  rose  to  explain.  He  had  not  said 
that  the  President  had  exercised  any  unconstitutional  pow- 


er. He  had  said,  suppose  that  such  and  such  orders  were 
given,  that  it  would  create  a  very  different  sensation  in 
this  body,  and  throughout  the  United  States,  if  these  facts 
were  made  known;  and  the  attempt  to  conceal  facts,  what- 
ever they  were,  left  him  at  liberty  to  infer  whatever  he 
pleased  n*om  it. 

Mr.  URUNDY  said  that  thei*e  was  no  wish  existing  any 
where  to  conceal  any  movement  of  this  Government,  be- 
yond the  wish  to  prevent  conflicts  which  might  arise  among 
citizens  of  South  Carolina  from  improper  disclosures.  We 
know  the  unfortunate  state  of  excitement  which  exists  in 
that  quarter,  and  we  do  not  wish  such  disclosures  to  be  re- 
quired as  might  make  them  rush  into  instant  battle  one 
with  another.  Such  might  be  the  consequence  of  calling ' 
for  all  papers  on  the  subject  from  the  Executive.  These 
papers,  therefore,  he  thought  ought  not  to  be  made  pub- 
lic. As  to  the  allusion  which  the  gentleman  had  maoe  to 
the  drawinc^room,  Mr.  G.  said  he  did  not  pretend  to  un- 
derstand what  he  meant  by  it. 

.  Mr.  CALHOUN  said  tliere  was  not  one  word  in  this 
resolution  which  ought  to  provoke  opposition;  and  he  was 
very  much  surprised  that,  when  a  Senator  rises  in  his  pUce 
to  ask  for  the  information  required  by  the  resolution,  with 
a  view  to  understand  what  orders  have  been  issued,  and 
whetlier  these  orders  have  been  predicated  upon  any  in- 
formation exclusively  obtained  by  the  Executive  in  refer- 
ence to  the  state  of  things  in  South  Carolina,  it  should  be 
resisted.     He  was  at  a  loss  to  imagine  the  motive  for  de- 
siring any  concealment     Was  he  (Mr.  C.)  to  understand 
that  the  President  of  the  United  States  had  been  corre- 
sponding with  any  party  in  South  Carolina,  that  he  had 
been  receiving  anonymous  communications,  and  that  he 
has  been  acting  on  such  anonymous  information?    What 
men  would  take  information  oi  this  character  in  the  pre- 
sent excited  state  of  the  country,  from  a  party  in  the 
State,  in  order  to  ground  thereon  proceeaings  against 
South  Carolina?    What  Chief  Magistrate  would  corre- 
spond with  a  party  under  such  circumstances?     He  could 
not  imagine  a  state  of  things  so  unprecedented.    If  the 
fact  be  as  the  Senator  supposed;  if^U  vras  necessaiy  to 
screen  any  body  for  acting  improperly,  let  the  responsi- 
bility (said  Mr.  C.)  rest  on  the  President  of  the  United 
States.     He  may  communicate  what  he  thinks  proper. 
He  wished  to  let  the  whole  rest  on  the  responsibility  of  the 
President.     The  whola  course  of  the  opposition  to  the 
resolution  was  most  extraordinary,  and  calculated  to  pro- 
duce excitement  in  South  Carolina.     Was  he  to  under- 
stand that  the  President  of  the  United  States  has  l>cen  se- 
cretly corresponding  with  that  party  which  stood  in  oppo- 
sition to  the  majority  in  that  State,  and  that  he  was  pro- 
ceeding to  act  under  the  representations  thus  obtained,  in- 
stead of  adopting  that  plain  and  open  course  of  action 
which  would  become  the  highest  Executive  officer?    The 
sensation  which  would  be  produced  by  the  imperfect  in- 
formation which  would  be  obtained  by  the  resolution  in  its 
amended  form,  would  be  far  greater  than  any  which  would 
arise  out  of  the  publication  of  the  entire  facts. 
The  hour  of  12  striking  at  this  moment — 
The  CHAIR  arrested  the  discussion,  and  stated  that, 
according  to  the  resolution,  directing  that  the  special  order 
shall  be  called  at  VZ  o'clock  till  the  end  of  the  session,  be 
considered  it  to  be  his  imperative  duty  to  announce  it  at 
that  hour;  and  he  desired  to  have  the  sense  of  the  Senate 
to  the  contrary,  if,  in  its  opinion,  his  construction  that  the 
arrival  of  the  hour  cut  off  all  business  which  was  pending 
was  not  the  correct  one.  -^ 

Mr.  KING  expressed  his  belief  that  the  practice  of  the 
Senate  under  this  resolution  should  be  the  same  as  it  was 
wlicH  one  o'clock  stood  as  the  hour  for  taking-  up  the  8|>e- 
cial  order.  It  had  been  the  practice  to  take  up  the  special 
order  after  any  morning  business  under  consideration 
sheuld  have  been  discussed,  if  even  it  somewhat  overstep- 
ped the  hour. 
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Ifr.  CALHOUN  intimated  that  the  practice  was  to  take 
Qp  the  special  order  after  the  dispoAtion  bad  been  made 
or  any  pending  business,  and  that  it  had  not  been  the 
practice  for  the  Cbaul  to  call  it  in  the  midst  of  a  discus- 


Mr.  SBflTH  considered  that  the  resolution  made  it  im- 
peraliTe  on  the  Chair  to  call  the  special  order  at  the  boor 
ipecified. 

Mr.  FOOT  expressed  a  similar  opinioh;  and  reminded 
the  Senate  that  he  had  objected  to  the  resolution  previous 
to  its  adoption,  on  the  ground  that  it  would  prevent  the 
third  reading  of  any  bill  which  might  be  before  the  Senate 
during  the  rest  of  the « session.  As  the  resolution  had 
beoi  adopted,  it  was  the  duty  of  the  Chaie  to  call  the  or- 
der at  the  hour. 

Mr.  GRUNDY  wished  to  know  whetiier  he  was  to  sus- 
pend his  reply  to  the  Senator  from  South  Carolina  until 
to-morrow  ?  He  wished  the  point  of  order  to  be  settled, 
that  they  might  go  to  work  about  something. 

Mr.  KINQ  sustained  the  view  taken  by  the  Senator 
from  Connecticut,  as  to  the  obstruction  wluoh  the  resolu- 
tion  would,  as  construed  by  the  Chaiii,  throw  in  the  way 
vi  public  bumness. 

Mr.  WILKINS  said»  that  if  he  might  be  allowed  to  put 
his  own  construction  on  his  own  language,  when  he 
drsughted  thb  resolution,  he  intended  it  to  be  imperative. 

Mr.  POINDEXTER  said,  the  response  to  the  resolu- 
tion, now  under  debate,  was  of  great  importance  to  the 
progress  and  end  of  the  bill  under  discussion.  If  it  was 
to  be  sent  at  all  to  the  President,  it  ought  to  be  sent  imme- 
diately. He  wished  to  allow  the  Senate  an  opportunity 
to  take  the  vote  upon  it,  and  he  would  therefore  move, 
for  the  present — for.  he  did  not  wish  to  trespass  too  long 
oo  this  fiivorite  special  order — to  lay  the  special  order  on 
the  table. 

Mr.  BROWN  said  he  should  vote  in  favor  of  the  motion 
of  the  gentleman  from  Mississippi. 

The  CHAIR  said  it  was  not  m  order  to  debate  a  motion 
to  lay  the  bill  on  the  table. 

Mr.  POINDEXTER  withdrew  his  motion. 

Mr.  BROWN  then  said,  that  he  was  against  the  post- 
ponement of  this  discussion.  So  long  as  it  should  be  before 
the  Senate,  the  existing  excitement  would  be  kept  up 
throughout  the  country.  He  did  not  believe  that  there 
was  any  necessity,  in  discussing  the  bill,  for  the  information 
which  the  resolution  proposed  to  call  for.  He  did  not 
perceive  that  it  would  at  ail  aid  the  Senate  in  the  discussion 
of  the  biU  before  the  Senate.  Whenever  a  vote  should, 
therefore,  be  taken  on  the  resolution,  he  should  give  his 
vote  against  it  He  deemed  it  to  be  the  duty  of  the  Sen- 
ate to  pour  oil  on  the  agitated  billows,  and  not  to  excite 
tbefn  to  more  dangerous  and  tumultuous  action . 

Bir.  POINDEXTER  then  renewed  his  motion  to  lay 
the  special  order  on  the  table,  and  asked  for  the  yeas  and 
nays,  which  were  ordered,  and 

The  question  being  taken,  was  decided  as  follows:   . 

TEAS.— Messrs.  BibS,  Brown,  Calhoun,  Chambers, 
Cfaiyton^  Forsyth,  King,  Miller,  Moore,  Poindexter,  Tyler 
—11. 

NAYS.— Messrs.  Bell,(Black,  Buckner,  Dallas,  Dicker- 
aoo,  Dudley,  Foot,  Frelinghuysen,  Grundy,  Hendricks, 
HiU,  Uohnes,  Kane,  Knight,  Naudain,  Prentiss,  Rives, 
Bobbins,  Robins<m,  Ruggles,  Smith,  Sprague,  Tipton, 
Tomlinson,  Waggaman,  Webster,  White,  Wilkins,  Wright 


REVENUE  COLLECTION  BILL. 

The  Senate  then  proceeded  again  to  the  special  order 
of  the  day,  being  the  bill  making  further  provision  for  the 
collection  of  the  revenue. 

Mr.  WEBSTER  said  he  wished  to  interrupt  the  course 
of  the  debate  for  a  single  moment,  in  order  to  set  one  mat- 
ter right,  if  he  could.  Since  a  warm  controversy  was  ris- 


ing OB  this  measure,  he  thought  it  but  proper  that  we 
should  understand  between  what  parties  tiie  controversy 
existed. 

Soon  ailer  the  declaration  of  war  by  the  United  States 
against  England,  an  American  vessel  fell  m  at  sea  with 
one  of  Engkmd,  and  ^ve  information  of  the  declaration. 
The  English  master  mquired,  with  no  little  warmth  of 
manner  and  expression,  why  the  United  States  had  gone 
to  war  with  England?  The  American  answered  him,  that 
difficulties  had  existed,  for  a  good  while,  between  the  two 
Governments,  and  that  it  was  at  length  thought,  in  Ame- 
rica, to  be  high  time  for  the  parties  to  come  to  a  better 
understanding. 

I  incline  to  think,  Mr.  Premdent,  that  a  war  has  broken 
out  here  which  is  very  likely,  before  it  closes,  to  briiig 
the  parties  to  a  better  understanding.  But  who  are  the 
parties?  Will  vou  please  to  remember,  «r,  that  this  is  a 
measure  founded  m  Executive  recommendation?  The 
President,  charged  by  the  constitution  ^th  the  duty  of 
executing  the  laws,  has  sent  us  a  message,  allej^ing  that 
powerful  combinations  are  forming  to  resist  their  execu-, 
tion;  that  the  existing  laws  are  not  sufficient  to  meet  ^e 
crisisi  and  recommending  sundry  enactments  as  necesauy 
for  the  occasion.  The  message  being  referred  to  the  Ju- 
diciary Committee,  that  committee  has  reported  a  bill  in 
compliance  with  the  President's  recommendation.  It  has 
not  gone  beyond  the  message.  Every  tdhing  in  the  bill, 
every  single  provision,  which  is  now  comphuned  of,  is  in 
the  message.  Yet  the  whole  war  is  raised  against  the  bill, 
and  against  the  committee,  as  if  the  committee  had  ori- 
ginated the  whole  matter.  Gentlemen  get  up  and  address 
us,  as  if  Xhcy  were  arguing  against  some  measure  of  a  fac- 
tious opposition.  They  look  the  same  way,  sir,  and  speak 
with  the  same  vehemence,  as  they  used  to  do  when  they 
raised  their  patriotic  voices  against  what  they  called  a 
*•  coalition.*' 

Now,  sir,  let  it  be  known,  once  for  all,  that  this  is  an 
administration  measure;  that  it  is  the  President's  own 
measure;  and  I  pray  gentlemen  to  have  Uie  goodness,  if 
they  call  it  hard  names,  and  talk  loudly  agamst  its  friends, 
not  to  overlook  its  source.  Let  them  attack  it,  if  they 
choose  to  attack  it,  in  its  origin. 

Let  it  be  known,  also,  that  a  majority  of  the  commit- 
tee reporting  the  bill  are  friends  and  supporters  of  the 
administration;  and  that  it  is  maintained  in  tliis  House  by 
those  who  are  among  his  steadfast  friends,  of  long  stand- 
ing. 

It  is,  sir,  as  I  have  already  said,  the  President's  own 
measure.  Let  those  who  oppose  it,  oppose  it  as  such. 
Let  them  fairly  acknowledge  its  origin,  and  meet  it  ac- 
cordingly. 

The  honorable  member  from  Kentucky,  who  spoke 
first  against  the  bilV^d  he  found  in  if  another  Jersey 
prison  ship;  let  him  state,  then,  that  the  President  has 
sent  a  message  to  Congress,  recommending  a  renewal  of 
the  sufferings  and  horrors  of  the  Jersey  pnson  ship.  He 
says,  too,  that  the  bill  snuffs  of  the  alien  and  sedition  law. 
But  tlie  bill  is  fragrant  of  no  flower  except  the  same 
which  perfumes  the  message.  Let  him,  then,  sa>,  if  he 
thinks  so,  that  General  Jackson  advises  a  revival  of  the 
principles  of  the  alien  and  sedition  laws. 

Tlie  honorable  member  from  Vir^ia  [Mr.  Ttlsr]  finds 
out  a  resemblance  between  this  btU  and  the  Boston  port 
bill.  Sir,  if  one  of  these  be  imitated  from  the  other,  the 
imitation  is  the  President's.  The  bill  makes- the  Presi- 
dent, he  says,  sole  judge  of  the  constitution.  Does  he 
mean  to  say  that  the  President  has  recommended  a  mea- 
sure which  is  to  make  him  sole  judge  of  the  constitution? 
Tlie  bill,  he  declares,  sacrifices  every  tiling  to  arbitrary 
power — he  will  lend  no  aid  to  its  passage — he  would  ra- 
ther <*  be  a  dog,  and  bay  tHe  moon,  than  such  a  Roman." 
He  did  not  say  'Mhe  old  Roman."  Yet  the  gentleman 
well  knows,  that  if  any  tiling  is  sacrificed  to  arbitrary  pow- 
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er,  the  sacrifice  had  been  demanded  by  the  "  old  Ro-  j 
inan»"  as  he  and  others  hare  called  him;  by  the  President 
whom  he  has  supported*  so  often  and  so  ably,  for  the  j 
Chief  Magistracy  of  the  country.  He  says,  too,  that 
one  of  the  sections  is  an  English  Botany  Bay  law,  except 
that  it  IS  much  worse.  This  section,  sir,  whatever  it  may 
be,  is  just  what  the  President's  message  recommended. 
Similar  obsenrations  are  applicable  to  the  remarks  of  both 
the  honorable  gentlemen  from  North  Carolina.  It  is  not 
necessary  to  particularize  those  remarks.  They  were  in 
the  same  strain. 

Therefore,  sir,  let  it  be  understood,  let  it  be  known, 
that  the  war  which  these  gentlemen  choose  to  wage,  is 
waged  a^inst  the  measures  of  the  administration,  against 
the  President  of  their  own  choice.  The  controversy  has 
arisen  between  him  and  them,  and,  in  its  progress,  they 
will  probably  come  to  a  distinct  understanding. 

Mr.  President,  I  am  not  to  be  understood  as  admitting 
that  these  charges  against  the  bill  are  just,  or  that  they 
would  be  just  if  made  against  the  message.  On  the  con- 
trary, I  thmk  them  wholly  unjust.  No  one  of  them,  in 
my  opinion,  can  be  made  g^ood.  I  think  the  bill,  or 
some  similar  measure,  had  become  indispensable,  and 
that  the  President  could  not  do  otherwise  than  to  recom- 
mend it  to  the  consideration  of  Congress.  He  was  not  at 
liberty  to  look  on  and  be  sileiit^  whue  dangers  threatened 
the  Union,  which  existing  laws  were  not  competent,  in 
his  judgment,  to  avert. 

'  Mr.  President,  I  take  this  occasion  to  say,  that  I  sup- 
port this  measure,  as  an  independent  member  of  the  Sen- 
ate, in  the  discharge  of  the  dictates  of  my  own  con- 
science. I  am  no  man's  leader;  and,  on  the  other  hand, 
I  follow  no  lead,  but  that  of  public  duty,  and  the  star  of 
the  constitution.  I  believe  the  counti^  is  in  considera- 
ble danger;  I  believe  an  unlawful  combination  threatens 
the  integrity  of  the  Union.  I  believe  the  crisis  calls  for 
%  mild,  temperate,  forbearing,  but  inflexibly  firm  execu- 
tion of  the  laws.  And,  under  this  conviction,  I  g^ve  a 
hearty  support  to  the  administration,  in  all  measures 
which  I  deem  to  be  fair,  just,  and  necessary.  And  in  sup- 
porting these  measures,  I  mean  to  take  my  fair  share  of 
responsibility,  to  support  them  frankly  and  fairly,  with 
out  reflections  on  the  past,  and  without  mixing  other  to- 
pics in  their  discussion. 

Mr.  President,  I  think  I  understand  the  sentiment  of 
the  country  on  this  subject.  I  think  public  opinion  sets 
with  an  irresistible  force  in  favor  of  the  Union,  in  favor 
of  the  measures  recommended  by  the  President,  and 
against  the  new  doctrines  wliich  threaten  the  dissolution 
of  the  Union.  I  think  the  people  of  the  United  States 
demand  of  us,  who  are  intrustea  with  the  Government, 
to  maintain  that  Government;  to  be  just,  and  fear  not; 
to  make  all  and  suitable  provisions  for  the  execution  of 
the  laws,  and  to  sustain  the  Union  and  the  constitution 
against  whatsoever  may  endanger  them.  For  one,  I  obey 
this  pubFic  voice;  I  compl3r  with  this  demand  of  Che  peo- 
ple. I  support  the  administration  in  measures  which  I 
believe  to  be  necessary;  and,  while  pursuing  this  course, 
I  look  unhesitatingly,  and  with  the  utmost  confidence, 
for  the  approbation  of  the  country. 

Mr.  TYLER  then  rose.  He  had  never  inquired,  he 
said,  from  what  quarter  the  bill  came.  It  had  never  en- 
tered into  his  conception  that  it  was  a  matter  of  the  small- 
est consequence.  It  had  never  been  his  habit  to  look  to 
the  source  rather  than  to  tlie  principles  of  a  measure 
upon  which  he  was  called  on  to  decide.  He  did  not  op- 
pose this  measure  because  it  was  supported  by  the  gen- 
tleman from  Massachusetts;  and  would  the  gentleman 
believe  in  his  sincerity,  when  he  declared  that  he  would 
give  his  support  to  any  measure'proceeding  from  the  Sen- 
ator from  Massachusetts,  which  he  himself  approved,  as 
promptly  and  as  heartily  as  if  it  proceeded  from  the  very 
highest  officer  of  the  Government.     This  was  not  the 


first  time  that  he  had  been  placed  in  opposition  to  mea- 
sures of  which  the  Premdent  was  the  source,  or  of  which 
the  Prevdent  approved.  It  had  been  his  fortune  here  to 
be  more  than  once  opposed  to  some  Executive  measures. 
He  did  not  find  fault  with  this  bUl,  because  the  Senator 
from  Massachusetts  and  his  friends  approved  of  it;  for  if 
the  bill  had  his  own  approbation,  he  would  support  it^ 
even  if  the  President  was  opposed  to  it.  But  he  wat 
obliged  to  the  gentleman  from  Massachusetts  for  the  sug- 
gestion of  the  real  source  of  the  measure.  He  was  now 
led  to  understand  that  it  came  from  the  President.  [Mr: 
WEBSTER:  Not  so.  The  bill  was  from  the  committee; 
but  no  one  can  read  the  bill  and  the  message  without  «iy- 
ing  that  the  bill  is  founded  on  the  message.]  Mr.  TYLER: 
Then  the  President  did  not  prescribe  the  forms  of  the 
bill.  But,  if  the  President  has  sent  us  a  Botany  Bay  bill, 
he  (Mr.  T.)  would  call  it  so,  and  as  such  oppose  it. 

Mr.  WEBSTER  would  merely  remark,  Uiat  the  com- 
mittee to  which  he  belonged  were  in  the  habit  of  drawing 
their  own  bills.  The  facts  were,  that  the  President,  in 
the  discharge  of  his  official  duties,  had  recommended 
certain  measures  to  meet  certain  events;  in  his  annual 
message  he  had  suggested  that  he  might  have  occasion 
to  take  this  course;  m  his  late  message,  he  had  recom- 
mended specific  provisions  for  specific  cases;  and  the 
Committee  on  the  Judiciary  had  framed  a  bill  in  accord- 
ance with  those  provinons. 

Mr.  BIBB  could  not,  he  said,  help  being  surprised  at 
the  remarks  which  had  fallen  from  his  honorable  fnend, 
the  Senator  from  Massachusetts.  He  would  like  to  know 
what  part  of  his  official  conduct  had  given  that  gentleman 
reason  to  suppose  that,  in  respect  to  all  measures  before 
this  body,  he  did  not  act  upon  his  own  responmbility  and 
judgement?  What  reason  liad  the  gentleman  to  suppose 
that  he  was  the  humble  and  subservient  tool  of  any  man» 
and  constrained  to  vote  this  or  that  way  ?  He  threw  back 
the  imputation.  He  threW  it  not  on  any  Senator,  but  he 
threw  It  back  indignantly  from  himself.  Have  we  come 
to  this,  tl)at  an  independent  sentiment  cannot  be  express- 
ed on  this  floor,  on  the  individual  and  official  responsibi- 
lity of  a  Senator,  without  his  being  taunted  with  the  wg- 
gestion  that  his  opinions  are  in  opposition  to  an  Executive 
message?  If  the  gentleman  had  no  means  of  knowing 
the  source  of  the  measure,  but  from  a  comparison  of  the 
message  with  the  bill,  then  his  opinion  is  a  matter  of  in- 
ference only.  When  he  says  that  the  bill  is  a  response 
to  the  message,  he  means  to  say  that  in  the  judgment 
of  the  committee  it  was  thus  responsive,  or  that  the  com- 
mittee intended  to  render  it  responsive.  If  that  was  the 
sense  in  which  the  Senator  from  Massachusetts  says  it  is 
responsive,  he  would  take  it  as  a  matter  of  inference, 
founded  on  the  similarity  between  the  bill  and  the  roes- 
sage.  He  wanted  to  know  whether  there  was  any  hidden 
light  in  regard  to  this  matter;  whether  there  was  any  se- 
cret connexion  between  the  bill  and  the  message? 

He  put  it  to  the  honorable  gentleman  to  say — and  he 
should  pause  for  a  reply — whether  there  was  any  link  or 
communication  between  the  bill  and  the  message,  other 
than  that  which  was  apparent?  He  denied  tha^  accord- 
ing to  his  notion,  the  bill  was  in  accordance  with  the 
message.  If  th^  President  desired  that  any  such  power 
should  be  ^ven'to  him  as  this  bill  g^ves,  he  would  find 
no  expression  i^f  that  desire  in  the  message.  He  could  not 
imagine  that  any  President  would  have  fiie  daring  effron- 
tery to  ask  of  Congress  to  give  him  such  powers.  There- 
fore, he  would  take  it  for  granted  that  it  was  a  matter  of 
inference  merely.  The  bill  responds  to  the  message,  in 
so  far  as  it  affoi^  aid  to  civil  process;  but  in  so  fiir  as,  by 
its  first  and  fifth  sections,  it  confides  to  the  Chief  Magis- 
trate an  inordinate  discretionary  power,  it  was  not,  "in  his 
mind,  a  fair  inference  that  the  bill  was  a  response  to  the 
message,  and  that  tiie  President  sought  to  be  clothed 
with  the  powers  with  which  the  bill  invested  him.     Tor- 
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rents  of  invective  and  reproach  had  sometimes  been  turn' 
ed  agunst  those  who  dared  to  raise  their  voices  or  give 
ffaeir  votes  in  opposition  to  measures  of  the  administration. 
For  his  own  pai^,  he  had  nothing  to  hope  nor  to  expect 
from  the  administration.  He  sought  nothing  from  it. 
Therefore,  whether  he  withheld  or  gave  the  powers 
asked  by  it,  was  a  question  between  him  and  his  consti- 
tuents; and,  in  a  great  struggle  for  civil  liberty,  he  con- 
fidered  himself  an  atom. 

Mr.  WEBSTER  «ud,  it  was  unnecessary  for  the  gen- 
tleman from  Kentucky  to  throw  back  any  imputation,  for 
none  had  been  cast.  He  had  said  nothing  about  subser- 
viency to  the  Executive.  In  regard  to  the  interrogatory 
of  the  gentleman— which  he  was  not  certaio  that  be  un- 
derstood— he  would  briefly  reply,  that  the  message  hav- 
ing, in  usual  course,  been  referred  to  a  standing  commit- 
tee of  this  body,  the  committee  sat  down  and  drew  a  bill, 
in  conformity  with  the  provisions  recommended  in  the 
message,  as  &r  as  they  could.  He  would  tell  the  ^ntle- 
man,  that  there  was  nothing  in  the  Ist  and  5th  sections  of 
the  bin,  which  in  the  message  is  not  recommended;  and  if 
the  gentleman  would  recur  to  the  message,  he  would  find 
the  suggestion  of  those  provisions.  Further,  he  would 
tell  the  gentleman,  that  the  President  has  had  the  <<dar- 
ii^  effrontery"  to  ask  for  these  powers,  no  matter  how 
high  may  be  the  offence. 

Mr.  BROWN  remarked,  that,  as  some  gentlemen  had 
riaen  to  make  a  confession  of  their  sins,  in  reply  to  the 
accusation  from  the  Senator  from  Massachusetts,  he 
hoped  he  also  might  be  allowed  to  say  a  word  as  to  his 
own  oourse.  He  had  never  looked  to  any  quarter  for  in- 
structions in  regard  to  his  vote  on  this  bill,  neither  to  the 
Prendent  nor  the  Judiciary  Committee.  The  gentleman 
assures  us  that  <'  the  bill  is  fra^nt  with  no  flowers  which 
do  not  also  perfume  the  President's  message."  But  he 
had  considered  that  the  gentleman  himself  nad  the  chief 
hand  in  g^vin^  to  the  bill  those  fragrant  flowers  with  tlie 
sweets  of  which  it  was  redolent.  Like  a  prudent  com- 
mander, the  gentleman,  he  thought,  had  entrenched 
himself  behind  strong  defences — behind  an  Executive 
recommendation.  If,  sir,  said  Mr  B.,  we  have  used 
hard  names,  we  have  had  an  able  preceptor,  in  their  use, 
for  the  last  three  years.  Our  intellects  must  be  very  ob- 
tuse, if  in  that  time  we  could  not  have  learned  something 
from  the  gentleman's  example.  But,  for  my  own  part,  1 
want  capacity  for  the  art.  - 1  cannot  use  opprobrious  lan- 
guage in  respect  to  the  President,  for  I  do  not  believe 
that  be  deserves  it.  I  have  stood  b^  him  when  he  vindi- 
cated and  maintained  the  constitution  of  the  country,  in 
opposition  to  the  efforts  and  the  reproaches  of  the  gentle- 
nan  from  Massachusetts.  If,  on  one  occasion,  I  have  dif- 
fered from  him  in  opinion,  it  is  not  to  be  a  matter  of  acci>> 
sation  against  me;  and  certainly  I  am  not  to  be  told  of  it 
from  this  quarter. 

Mr.  WEBSTER  had  remarked,  he  said,  that  the  gen- 
tleman had  i^ven  hard^  names  to  the  bill,  not  to  the  Pre- 
ndent;  and  he  still  thought  they  would  have  shown  a  more 
gallant  bearing  in  directmg  their  attack  against  the  source 
mm  which  the  bill  came. 

Mr.  BIBB  made  a  remark  in  explanation.  If  the  gen- 
tleman from  Blassachusetts  supposed  that  he  threw  back 
on  him  the  imputation  of  subserviency,  he  was  mistaken. 
He  had  expressly  disclaimed  that  purpose  in  his  remarks. 
Mr.  HOLMES  rose  and  said  a  word  or  two,  which, 
from  the  noise  in  the  gallery,  the  reporter  could  not  dis- 
tinctly hear.  He  understood  him,  however,  to  refer  to 
the  professions  and  confessiohs  which  had  been  vasAp  by 
some  honorable  gentlemen,  in  the  debate,  and  to  say, 
jestingly,  that,  after  all,  there  was  but  one  member  of 
the  Senate  whose  course  had  been  entirely  consistent 
throughout,  and  that  meitlber  was  his  own  dear  self. 

Mr.  WILKINS  said  he  would  avail 

portunity  to  present  th^  amendments 


the  committee  proposed.     But,  at  the  suggestion  that  the 
discussion  would  be  continued,  be  gave  way. 

[Mr.  Maitouh  was  entitled  to  the  floor,  but  bdng  de- 
tained from  the  Senate  by  indispontion,  Mr.  DALLAS 
rose.] 

Mr.  DALLAS  said,  that  he  found  himself  unexpectedly 
in  possession  of  the  floor,  in  consequence  of  the  indis- 
poffltion  of  the  Senator  whom  we  would  all  have  heard 
with  pleasure,  and  the  cause  of  whose  inabilitv  to  pro- 
ceed was  a  matter  of  general  regret.    He  felt  himself 
taken  by  surprise,  and  would  labor  under  some  disadvan- 
tage in  addressing  the  Senate  at  this  time.   His  own  con- 
dition of  bodily  health  was  somewhat  umilar  to  that  of  the 
gentleman  from  North  Carolina;  but  he  trusted  that,  as 
he  proceeded,  he  should  gather  strength  from  the  cause 
which  he  advocated.     Representing  a  larg^e,  respectable, 
but  unassuming  State,  whose  overwhelming  democracy 
had  for  years  sustained  the  administration  of  the  Gdvem- 
ment  now  existing,  he  had  a  plain  and  easy  road  to  travel. 
He  was  impelled  by  the  unanimous  voice  of  his  constitu- 
ents, which,  notwithstanding  the  opinion  of  the  Senator 
from  Virginia,  was,  he  assured  him,  well  considered,  and 
in  perfect  conformity  with  the  past  practice  and  present 
principles  of  that  State.    The  Senator  was  mistaken  in 
the  supposition,  that  the  votes  in  the  Legislatore  of  Penn- 
sylvania indicated  any  change  of  opinion,  on  their  part, 
in  relation  to  the  protective  policy  of  the  country.     Their 
opinions,  on  that  subject,  were  just  as  unanimous  as  ever. 
But  they  valued  the  harmony  of  the  Union;  and  to  pre- 
serve that,  republican  Pennsylvania  would  change,  alter, 
and,  if  necessary,  abolish  the  protective  system.    The 
votes  alluded  to  by  the  Senator  from  Virginia  were  accom- 
panied with  a  declaration  that  they  were  given  for  jthe 
purpose  of  leaving  the  representatives  of  Pennsylvania 
free  to  take  such  measures  as  would  preserve  the  har- 
mony of  the  Union.  But  the  bill  before  us  was  peculiarly 
adapted  to  the  principles  of  Pennsylvania. 

The  measure  was  recommended  by  the  President  in  a 
message  to  Congress,  which  was  referred  to  a  standing 
committee  of  the  House.  That  committee  bad  reported 
this  bill.  It  was  an  administpation  measure.  Honorable 
gentlemen  might  be  assured  that,  whatever  language  was 
applied  to  the  bill,  there  were  those  who  would  not  flinch 
from  its  responsibility.  As  a  political  man,  he  would  say, 
that  the  President,  in  recommending  this  measure,  would 
attach  to  himself,  more  strongly  than  ever,  he  would  not 
say  all  the  people  of  the  country,  or  all  the  members  of 
any  political  party,  but  the  entire  democracy  of  Pennsyl- 
vania. That  democracy,  with  its  fifty  thousand  majority, 
was  ready  to  assume  the  responsibility  of  this  act.  However 
heavy  might  be  the  responsibiUty  thrown  on  this  measure, 
he  would  undertake  to  say,  that  his  State  was  ready  to 
assume  its  full  share.  He"  felt  very  anxious  to  treat  this 
question  as  one  of  a  grave  and  very  important  nature;  and 
he  proposed,  with  a  view  to  the  accomplislmient  of  his 
task,  with  as  little  labor  to  himself,  and  tediousness  to  the 
Senate  as  was  possible,  to  inquire,  in  the  first  place,  what 
causes  had  led  to  this  measure;  second,  whether  we  bad 
the  constitutional  power  to  exact  it;  and,  third,  what  were 
its  probable  tendency  and  effect.  Many  remarks  had  been 
made  in  the  discussion,  to  which  he  should  pay  no  atten- 
tion; not  fh)m  want  of  respect  to  those  from  whom  they 
had  fiUlen,  but  firom  want  of  comprehension  to  see  their 
application  to  the  subject. 

What  were  the  causes  which  led  to  the  bill?  It  was 
undoubtedly  drawn  from  analogous  practice,  but  it  was 
out  of  the  ordinary  course  of  legislation.  The  cause 
would  be  found  in  the  proceedings  of  a  popular  conven- 
tion held  in  South  Carolina,  and  the  legisktive  and  exe- 
cutive acts  following  them.  He  was  at  all  times  prepare^ 
to  treat  the  movements  of  a  sovereign  member  of  the' 
il  himself  of  this  op- 1  Union  with  respect.  They  were  not  to  be  viewed  as  the 
s  to  the  bill  which  I  factious  proceedings  of  a  political  party.    Thehrs  was  iiot< 
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the  attitude  of  it  ckanireliiig.  The  proceedings  to  which 
he*  referred  resulted  from  the  deliberate,  and,  he  mig>ht 
say,  the  inflexible  purpose  of  a  highly  respectable,  al- 
though, in  his  apprehension,  misg^iikd  State.  He  might 
be  mistaken  in  representing  the  attitude  of  the  State .  He 
referred  to  the  appearances  erery  where  ezistxnff  in  the 
State.  This  attitude  might  possibly  be  very  soon  cbanged, 
and,  in  tltat  case,  our  proposed  legislation  in  regard  to  it 
must  be  changed. 

Sir,  said  Mr.  D.,  I  sa^  this  is  a  possibility,  but  I  do  not 
say  that  it  is  a  probability.  There  might  be  gentlemen 
at  the  head  of  this  South  Carolina  excitement,  whose  in- 
fluence and  standing  in  political  power  might  be  such  as 
to  enable  them  to  assume  the  attitude  of  Louis  XIV.,  and 
to  sav,  "  We  are  the  State."  Or  there  might  be  some  in- 
dividuals, who,  imitating  the  tone  of  Napoleon  Bonaparte, 
might  say,  <*  I  am  for  South  Carolina)"  whose  very  breath 
might  retard  the  operation  of  this  ordinance,  proclamation, 
and  laws,  and  these  military  arrangements;  or  whose  very 
breath  might  impel  those  movements,  as  matters  ought  be. 
It  was  not,  however,  a  very  likely  supposition.  We  must, 
said  Mr.  D.,  look  at  the  deportment  of  South  Carolina  as 
it  js  exhibited  in  these  documents,  ahd  view  it  accord- 
ing to  the  spirit  And  letter  of*  the  ordinance,  legislative 
enactments,  and  the  military  and  executive  arrangements 
of  the  State.  Well,  sir,  following  out  tiie  inquiry  still 
further,  I  would  ask,  wliat  is  the  cause  for  this  legislative 
measure  now  before  the  Senate  of  the  United  States?  I 
would  ask,  what  we  ai*e  to  deduce  from  the  legislative 
movements  in  South  Carolina^  In  the  first  place,  sir, 
there  is  an  effort,  on  the  part  of  that  single  State,  to  incor- 
porate into  the  constitution  of  the  United  States  two  here- 
tofore unknown,  unacknowledged,  and  unexpressed  prin- 
ciples— 1  mean  nullification  and  secession.  In  the  second 
place,  viewing  these  documents  in  the  manner  I  have 
stated,  I  consider  that  they  involve  an  abrogation,  positive 
and  universal,  of  the  revenue  laws  of  the  United  States^ 
not  within  the  State  of  South  Carolina  merely,  but,  as  I 
think  I  can  show,  throughout  the  whole  of  the  United 
States.  And  lastly,  sir,  we  deduce  from  these  documents 
an  application  of  the  judicial  and  physical  force — the  ju- 
dicial and  physical  force — of  the  powers,  seMtences,  judg- 
ments, decrees,  condemnations,  confiscations,  compulsory 
oaths,  summary  convictions,  dungeons,  and  halters,  to 
prevent  the  execution  of  the  laws  of  the  United  States  by 
the  officers  of  the  United  States. 

In  relation,  Mr.  President,  to  nullification  and  seces- 
sion, the  question  is,  have  we  the  constitutional  power  to 
pass  this  bill?  In  reference  to  the  abrogation  of  the  reve- 
nue laws  by  the  State  of  South  Carolina,  I  say  that,  as  a 
matter  of  equal  constitutional  justice,  the  abrogation  of 
those  laws,  according  to  the  ordinance  of  South  Carolina, 
abrogates  them  throughout  the  whole  country.  I  say  it 
is  the  necessary  consequence  of  annulling  them  in  that 
State.  We  are  bound  by  our  oaths,  as  Senators  of  the 
United  States,  not  to  ac(|uiesce  in  or  sanction  such  pro- 
ceedings. We  have  no  right  to  give  a  preference  to  the 
ports  of  one  State  over  the  ports  of  another.  Sir,  I  put 
It  to  the  honorable  Senators  present,  wheCher  a  tacit  ac- 
quiescence on  the  part  of  this  body  oueht  to  be  g^veil  to 
a  regulation  in  South  Carolina,  which  establishes  free 
trade  in  the  port  of  Charleston,  thereby  giving  it  a  pre- 
ference over  any  port  in  the  United  States.  Would  not  a 
tacit  acquiescence  be  a  violation  of  our  oaths  as  Senators? 
Let  us  look  to  the  principle  of  morality  as  connected  with 
tliis  subject.  '  There  are  sins  of  omission  as  well  as  sins  of 
commission.  He  who  is  not  prepared  to  do  his  duty,  or 
refrains  from  it  from  a  fear  of^  consequences,  acts  in  viola- 
tion of  it.  No  single  State,  no  several  States  of  this  Union, 
can  be  expected  to  furnish  all  the  revenue  which  the  Gov- 
ernment requires — the  entire  consumption  of  the  country 
upon  which  the  taxes  are  laid;  these  imposts  should  be 
bgme  equally  by  the  entire  mass  of  the  American  people. 


Sir,  I  protest  that,  wealthy  as  the  people  of  the  State  of 
Pennsylvania  may  be,  pouring  at  all  times  their  countlcsB 
thousands  into  the  public  treasury — ^I  protest  against  the 
Congress  of  the  United  States  requiring  one  cent  from 
the  population  of  that  State  which  is  not  fully  required 
from  others.  If  you  do  make  it  a  matter  of  equal  legisla- 
tion, though  we  would  cheerfully  contribuie  millions  to 
the  general  treasury  in  common  with  the  other  States,  yet^ 
show  preference,  in  the  slightest  degree,  to  any  portion 
of  the  Union,  and,  as  a  member  of  that  g^eat  common- 
wealth, I  would  protest  ap^inst  it  Charleston  cannot  be 
a  free  port,  compatibly  with  the  constitution  of  the  United 
States.  The  instant  that  the  leeisUtion  of  this  Congress 
shall  proclaim  it  to  be  so,  I  shall  likewise  declare  Phila- 
delphia a  free  port.  New  York  also,  as  well  as  every 
other  port  in  the  United  States,  will  have  a  just  right  t» 
be  deeUred  free.  Sir,  this  effect  is  as  unavoidable  in 
practice,  as  it  is  sound  in  constitutional  theory. 

If  the  position  now  taken  by  South  Carorma,  in  refer- 
ence to  Charleston,  be  sustained  by  the  connivance  of  this 
body,  your  revenue  is  lost;  not  a  part  of  the  revenue,  but 
the  whole  of  your  revenue,  is  gone;  all  that  is  collected 
by  the  Government  of  the  United  States  by  virtue  of  the 
acts  which  are  nullified  in  South  Carolina.  How  is  it^  I 
speak  practically.  If  it  be  for  one  moment  entertained 
that  the  duties  collected  under  these  law»are  to  be  en- 
forced in  every  port  but  the  port  of  Charleston,  and  the 
other  ports  of  South  Carolina,  will  not  the  mercantile  com- 
munity throughout  the  whole  of  this  country  make  these 
ports  the  great  marts  of  distribution,  through  the  coasting^ 
trade,  to  all  the  other  States  of  the  Union  ?  As  a  imitter 
of  prudence,  as  a  malter  of  necessity,  they  must  do  it,  or 
they  could  not  sustain  themselves.  Thejrmust  direct  their 
foreign  correspondents  to  consign  their  caret)e8  to  the 
port  of  Charleston,  and  other  ports  in  South  Carolina; 
and  their  ships  would  be  employed  in  the  whole  coasting^ 
trade  of  the  United  States,  to  distribute  their  cargoes  free 
of  all  duties,  and  exonerated  from  all  tax  throughout  all 
the  ports  of  the  country.  No  merchant  in  Pennsylvania 
could  bear  up  against  such  a  system,  and  therefore  must 
become  bankrupt.  He  could  not  consent  to  pay  the  duty 
which  is  now  properly  levied  on  these  gfoods,  while,  in  a 
neighboring  State,  the  g^oods  came  in  free  of  chai^.  As 
a  matter  of  necessity,  as  well  as>of  sound  constitutional 
duty,  if  a  free  port  were  connived  at  in  the  State  of  South 
Carolina,  you  must  midce  every  port  free.  Your  Govern- 
ment will  then  be  without  revenue;  that  will  be  the  neces- 
sary consequence.  I  believe,  sir,  that  that  is  a  Utopian 
creature  the  world  has  never  seen  or  heai*d  of.  We  can- 
ifbt  exist  without  a  revenue;  we  must  have  it  for  all  the 
gp*cat  purposes  of  the  body  politic.  The  extinguishment 
of  the  revenue  is  the  necessary  consequence  of  adopting^ 
this  doctrine,  and  is,  in  itself,  a  superabundant,  a  strong, 
if  not  an  imperative  call  on  those  who  are  mana^ng  the 
concerns  of  the  American  people,  to  prevent  suai  a  con- 
tingency. 

If  the  legislation  which  provides  our  revenue  be  coun- 
teracted, we  must,  said  Mr.  D.,  (I  speak  it  with  all  the 
streng^li  of  langiuige  of  which  I  am  master,^  we  must — 
morally  most,  enforce  the  laws.  But  the  abrogation  of 
the  revenue  laws,  and  the  necessary  consequence  of  that 
abrogation  in  drying  up  all  the  sources  of  revenue,  b  not 
alone  the  cause  on  which  the  present  measure  is  recom- 
mend^ to  the  consideration  of  Congress.  Look  at  the 
elaborated  details  by  which  this  fit  end  is  to  be  acconv- 
plished;  I  mean  those  contained  in  the  ordinance  and  laws^ 
and  the  military  arrangements  which  have  been  comma- 
nicated  byfthe  Executive.  Look  at  these,  which  I  say, 
and  will  prove,  strike  conclusively,  directly,  and,  iaUdem 
verbU^  at  some  of  the  most  important  provisions  of  the  con- 
stitution. 

They  expel  the  judicial  power  of  the  United  States  out 
of  the  limits  of  the  State  of  South  CaroUnai  or,  what  is  tan- 
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Umount,  punae  a  course  by  which  those  laws  are  made 
imperatiTe,  and  inapplicable  as  far  as  regards  the  citizens 
of  South  Carolina.  1  will  go  still  farther.  They  break 
in  with  a  strong  hand  on  the  sanctity  of  personal  rights, 
on  the  privilege  of  personal  freedoin,  and  on  the  liberty 
of  conscience.  Having  duly  weighed  the  phrases,  I  will 
show  that  they  inflict  disfranchisement,  degradation,  exile, 
or  vassalage,  indiscriminately,  on  all  who  dare  to  perform 
their  duty  as  citizens  of  the  United  States,  by  enforcing 
and  sustaining  the  laws. 

He  had  heard  often  on  this  floor,  and  elsewhere,  of  that 
which  had  been  characterized  a  despotic  majority,  and  of 
systems  of  oppression  resulting  from  the  tyranny  of  mem- 
bers. But,  in  this  country,  he  luid  never  known  an  exhi- 
bition, except  that  which  he  now  witnessed,  and  which 
lie  hoped  the  virtue  of  the  people  of  South  Carolina  would 
remove,  where  the  fundamental  principles  of  life,  liberty, 
and  law,  were  absolutely  abrogated*  He  had  said  that 
there  were  positive,  direct  violations  of  the  constitution, 
involved  in  the  measures  of  South  Carolina.  Yet  it  Was 
alleeed,  on  the  face  of  those  measures,  that  they  were 
perfectly  conformable  to  the  constitution.  If  nullification 
be  perfectly  conformable  to  the  constitution,  we  shall  see 
that  hereafter.  If  secession  be  conformable  to  the  consti- 
tution, we  shall  see  that  hereafter.  But  even  supposing 
these  doctrines  were  in  conformity  with  the  constitution, 
still  would  they  find  no  favor,  if,  m  their  prog^ress,  they 
trample  on  tliose  rights  which  are  recognised  in  the  letter 
of  the  constitution.     We  know  that  there  is  an  express 

erovision  in  the  constitution,  that  no  State  shall  pass  any 
.w,  fundamental  or  otherwise  (and  this  ordinance  of  South 
Carolina  is  called  by  th«;  head  of  the  military  power  of 
that  State,  a  fundamental  law)  impairing  the  obligation  of 
contracts.  What  says  the  ordinance  of  South  Carolina? 
That  all  contracts  which  are  now  existing,  or  Vhich  may 
hereafter  exist,  for  the  purpose  of  carrying  into  effect  the 
law  providing  for  the  collection  of  the  duties  on  imports, 
shall  be  null  and  void,  now  and  forever.  Is  that  a  viola- 
tion of  the  constitution,  or  not?  If  this  ordinance  had 
confined  itself  to  such  contracts  as  might  hereafter  be 
formed,  and  had  simply  pronounced  the  law  on  which 
thej  might  be  based  null  and  void,  that  would  have  been 
one  thing.  There  might  have  been  an  argument  founded 
on  that  subject.  But  it  was  not  so{  the  ordinance  declares 
that  all  contracts  which  have  been  or  may  be  entered 
into,  shall  be  considered  null  and  void.  Did  that  comport 
with  the  provisions  of  the  constitution  to  which  he  had  re- 
ferred? He  had  a  dislike  to  all  refinements  on  the  con- 
stitution. He  belonged  to  that  admirable  class  of  politi- 
dans  who  adhered  to  tl«e  plain  meaning  of  its  phraseology; 
and  when  the  constitution  declared  that  no  State  should 
pass  any  law  impairing  the  obligation  of  contracts,  what 
could  be  said  of  a  law  of  the  State  of  South  Carolina  de- 
claring existing  contracts  to  be  null  and  void?  If  the 
framers  of  the  law  relied  upon  the  end  to  justify  the  means, 
they  would  find  their  reliance  a  bad  one;  for  no  end  which 
was  contemplated  by  them  would  justify  such  means. 

Bot  that  which  to  him  constituted  another  plain  violation 
of  the  constitution^  was  accompanied  by  a  direct  encroach- 
ment on  the  sanctity  of  private  riglits,  the  sanctity  of  pri- 
vate property,  and  the  sanctity  of  the  courts  of  justice.  We 
have  a  provision  in  the  constitution  which  declares  that 
every  individual  accused  of  crime  "  shall  enjoy  the  right 
to  a  speedy  and  public  trial  by  an  impartial  jury  of  the 
State  and  district  wherein  the  crime  shall  have  been  com- 
mitted." What  was  the  meaning  of  this  provision?  That 
every  individual  juror  shall  be  charged  on  his  oath  consci- 
entiously to  determine  between  the  people  and  the  party. 
It  was  a  sound,  settled,  and  unalienable  right,  which  every 
individual  so  accused  possessed,  to  have  an  impartial  jury 
to  try  him.  I  ask  (said  Mr.  D.)  that  there  shaU  be  an  im- 
partial jury  in  all  criminal  cases,  let  the  matter  of  accusa- 
tion be  what  it  may;  and  they  who  would  deprive  an  individ- 
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ual  so  accused  of  this  right,  would  go  far  towards  the  estab- 
lishment of  arbitrary  rule.  Give  me  the  trial  by  jury  in 
all  its  fiumess,  purity,  and  sanctity.  We  know,  that  in 
the  formation  of  the  constitution,  the  trial  by  jury  was  re- 
garded as  a  subject  deserving  the  most  serious  considera- 
tion of  our  greatest  statesmen.  It  had  always  been  con- 
sidered as  one  of  the  most  sacred  order  of  privileges. 
Now  what  says  the  ordinance  of  South  Carolina?  That 
the  accused  shsJl  not  have  it.  It  provides  that  the  jury 
shall  be  sworn  in  advance.  To  do  what?  I'o  hear  and 
decide  according  to  the  evidence?  No.  To  do  impartialjus- 
tice  between  the  people  and  the  accused?  No.  They 
were  to  be  sworn  in  advance  to  convict  the  prisoner  at  the 
bar. 

Am  I  right  in  this?  Am  I  correct  in  that  view  of  the 
question  ?  An  officer  of  the  United  States,  executing  the 
laws,  renders  himself  amenable  to  the  criminal  law  of 
South  Carolina  under  this  ordinance.  He  1s  taken  before 
one  of  the  State  courts,  where  he  is  indicted  for  the  of- 
fence .  He  gives  the  court  and  the  prosecuting  counsel  to 
understand  that  he  stands  there  as  a  citizen  of  the  United 
States,  and,  as  such,  he  claims,  as  a  privilege  given  to  him 
by  the  constitution  and  the  principles  of  eternal  and  im- 
mutable justice,  to  challenge  the  constitutionality  of  the 
law.  Can  he  do  so?  No.  The  ordinance  is  despotic. 
The  jurymen  are  sworn,  under  that  ordinance,  and  m  the 
presence  of  the  prisoner,  to  convict  him. 

In  the  course  of  my  entire  experience  as  a  criminal 
counsel,  (said  Mr.  D.)  and  I  have  practised  at  the  bar 
from  early  youth,  I  have  never  known  any  ri^t  so  con- 
stantly appealed  to  in  criminal  cases  as  the  constitutionality 
of  the  law.  Yet  this  ordinance  says,  you  shall  not  have 
this  right  in  South  Carolina. 

Here  is  involved  a  direct  violation  of  the  constitution. 
There  were  other  parts  of  the  constitution  which  were 
either  in  thehr  spirit  or  their  terms  directly  violated.  This 
ordinance  violated  almost  every  contract  or  compact  in- 
volved in  that  constitution.  That  instrument  is  full  of  mu- 
tual contracts  between  the  States.  Almost  every  provision 
implies,  if  it  does  not  express,  the  compliance  on  the  parts 
of  the  States  with  some  contract.  This  ordinance  with- 
draws them  from  the  performance  of  these  obligations. 
He  would  refer  to  one.  The  whole  of  these  free,  sove- 
reign, and  independent  States  had  incorporated  into  their 
constitution  a  provision,  from  which  no  one  can  fly,  to 
g^uaranty  to  every  State  a  republican  form  of  Government. 
That  provision  is  openly  violated  by  this  ordinance.  What 
does  the  proviuon  import?  Look  at  it  with  the  eye  of  com- 
mon sense,  and  not  through  the  medium  of  refinement; 
with  the  eye  of  those  who  framed  the  constitution,  and  of 
the  people  who  ratified  its  provisions.  "  We,  the  people, 
ag^ree  to  guaranty  to  the  whole  of  this  confederacy,  and 
to  all  the  States,  a  republican  form  of  Government."  The 
Senate  would  see  that  if  the  ordinance  of  South  Carolina 
were  to  prevail,  this  provision  would  be  defeated,  and  ren- 
dered a  mere  nullity.  Can  we  (said  Mr.  D.)  Guaranty  a 
republican  form  of  Government  to  a  State  which  dischums 
our  riffht  to  do  so,  which  puts  herself  upon  her  soverei^- 
ty,  and  sets  up  for  herself  ?  If  she  does  this,  the  constitution 
is  worse  than  a  fiu*ce.  If  South  Carolina  should  desh^  to 
establish  a  monarchy,  if  a  majority  of  the  people  of  the 
States  should  so  decide,  and  secede,  we  might  the  very 
next  day  see  a  dictator  there  instead  of  a  republican  form 
of  Government.  Thus,  it  would  be  shown  that  we  had 
gruarantied  a  form  of  Government,  which  any  State  in  the 
Union  would  have  the  power  to  abolish  and  abandon.  In 
carrying  out  the  ordinance  of  South  Carolina,  intended  to 
nullify  the  revenue  laws  alone,  the  Legislature  of  th« 
State  had  practically  nullified  an  immense  body  of  laws; 
and  this  mode  of  obtaininjg  their  object  had  been  agreed 
to  be  constitutional  and  right. 

They  had  nullified  that  important  provision  which  se- 
cures the  right  of  trial  by  an  impartial  jary. 
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Mr.  MILLER  desired  to  be  informed  if  the  gentleman 
meant  to  say  that  provision  in  the  constitution  was  appli- 
cable to  the  State  courts,  as  well  as  to  the  United  States 
courts? 

Mr.  DALLAS  said  that  he  pressed  the  argument  in  the 
first  place,  not  merely  on  the  constitution  of  the  United 
States,  but  on  the  principles  of  eternal  and  immutable 
justice. 

[Mr.  MILLER:    That  is  another  thing.1 

But  he  (Mr.  D.)  would  show,  also,  that  the  constitutional 
chuse  was  directly  applicable  to  this  point.  The  criminal 
jurisdiction  of  the  State  courts  was  extended  to  officers  of 
the  United  States  engaged  in  the  execution  of  the  laws.  An 
act  performed  in  the  exercise  of.  his  duty  by  an  officer  of 
the  army  or  navy,  renders  him  amenable  to  the  State  tri- 
bunals, and  he  is  punishable  by  them.  The  ordinance  says, 
in  effect,  although  you  may  be  a  military,  or  naval,  or 
civil  officer  of  the  United  States,  and  engaged  in  the  per- 
formance of  your  official  duties,  we  will  drag  you  into  the 
State  courts,  and,  when  there,  wc  will  preclude  your  ap- 
pealing to  the  constitution  and  laws  under  which  you  act- 
ed, and  we  will  try  you  by  a  jury  sworn  to  convict  you,  out 
and  out.  That  provision  of  the  constitution,  therefore, 
was  entirely  applicable  to  this  case.  If  there  was  any 
heart  and  head  on  which  the  injustice  of  this  course  was 
indelibly  engrraved,  he  was  sure  it  was  on  the  heart  and 
head  of  the  gentleman  from  South  Carolina. 

He  wasgomg  on  to  say,  that  the  State  of  South  Caroli- 
na, in  nullifying  the  revenue  laws,  had  nullified  also  an 
immense  body  of  other  laws.  She  had  annulled  the  pro- 
visions of  the  judiciary  act,  prescribing  the  mode  of  ap- 
pealing from  the  State  tribunals  to  the  federal  courts,  m 
all  cases  of  law  and  equity  arilung  under  the  constitution 
and  laws  of  the  United  States. 

But  he  would  go  farther.  Not  by  the  ordinance  of 
South  Carolina,  but  by  the  military  arrangements  of  the 
Executive  of  the  State,  was  that  provision  of  the  constitu- 
tion which  takes  away  from  a  State  the  power  *<  to  keep 
troops"  signally  violated.  I  take  (said  Mr.  D.)  these  do- 
cuments to  mean  fairly  and  candidly  what  they  express.  1 
take  their  meaning  in  their  fair  and  candid  spirit.  They 
who  framed  the  ordinance  and  laws  are  entitled  to  this 
construction.  They  mean  what  they  speak,  and  perhaps 
sometl)ing  more  than  they  speak.  And  when  we  see  the 
Executive  of  the  State  keeping  troops  in  Charleston,  it  is 
obvious  that  tills  provision  of  the  constitution  is  violated. 

Ag^in:  These  laws  of  the  State  of  South  Carolina  con- 
tain principles  which  are  subversive  of  those  of  the  United 
States.  Not  only  is  the  supremacy  of  our  laws  whistled 
to  the  wind,  but  the  paramount  character  of  our  national 
allegiance  is  denied  and  overthrown. 

It  had  been  asserted  that  the  allegiance  of  the  citizen  is 
due  only  to  the  State  to  which  he  belongs.  The  principle 
which  claims  this  allegiance  for  the  United  States  was  to 
be  found  interwoven  in  many  of  our  laws.  Congress  is 
authorized  to  establish  rules  of  naturalization — for  what? 
Why,  to  convert  an  alien — a  foreigner — into  a  citizen  of 
the  United  Statesi  to  give  to  an  Irismnan,  an  Englishman, 
a  Frenchman,  or  any  other  foreigner,  the  privileges  of  a 
native.  How  had  Congress  carried  out  this  principle  of  na- 
turalization? In  reference  to  this  established  rule,  (said  Mr. 
D.)  there  is  no  test,  no  standard,  which  applied  to  native 
citizens.  The  individual  who  is  born  in  Charleston,  unless 
he  quits  the  ranks  of  private  life,  and  takes  a  public  office, 
b  never  subjected  to  the  obligation  of  an  oath.  But  it  is 
not  so  with  the  foreigner.  We  put  a  test  to  his  lips  the 
moment  he  desires  to  enter  the  sanctuary  of  our  citizen- 
ship. What  is  it?  He  abjures  all  allegiance  to  a  foreign 
sovercig^n — ^to  the  Ring  of  England,  the  King  of  France, 
or  whoever  it  may  be,  and  swear.%  not  to  support  the  con- 
stitution of  any  particular  State,  but  the  constitution  of 
the  United  States.  This,  time  out  of  mind,  has  been  act- 
ed on  as  a  constitutional  law.  He  would  ask  the  gentleman 


from  North  Carolina,  whether,  if  the  doctrine  of  para** 
mount  allegiance  to  a  State  should  prevail,  all  tlie  persons 
thus  naturalized  by  the  law  of  the  United  States  would 
not  be  denaturalized  and  outcasts?  There  could  be  no 
doubt,  therefore,  that  this  principle  was  in  violation  of  the 
constitution.  These  foreigners  were  sworn  to  support  the 
constitution  of  the  United  States;  but  we  were  now  told 
of  an  allegiance  paramount  in  its  character,  and  which 
they  never  heard  of  before,  to  which  they  were  required 
to  submit  This  was  not  only  an  abrogation  of  the  pro- 
vision in  the  constitution  which  authorizes  Congress  to 
form  rules  of  naturalization,  but  it  was  a  violation  of  the 
personal  rights  of  all  those  foreigners  who  had  throu^ 
themselves  on  the  hospitality  of  our  country.  The  consti* 
tution  required  no  test  but  tlie  oath  of  one  who  had  ar- 
rived at  full  age,  and  who  had  come  here  of  his  own  ac- 
cord f  when  he  wished  to  become  a  citizen,  the  oath  was 
administered,  and  he  was  admitted  to  all  the  privileged  and 
immunities  of  citizenship  in  every  State.  After  taking 
that  oath,  he  might  go  to  any  part  of  the  United  States 
wherever  his  disposition  might  lead  him,  for  he  had  passed 
the  Rubicon,  and  entered  the  temple  of  Liberty  with  us; 
and  whether  he  became  a  resident  of  South  Carolina,  or 
any  other  State,  he  was  entitled  to  the  community  of  privi- 
leges. 

I,  (said  Mr.  D.)  who  have  these  rights,  value  as  highly  as 
any  of  her  sons  the  citizenship  of  Pennsylvania.  The 
privileges  in  that  State  were  equal  to  those  of  any  State. 
But  he  valued  much  more  that  privilege  which,  while  it 
retained  to  him  the  reality  of  the  citizenship  of  Pennsyl- 
vania, g^ve  him  also  the  title  of  citizen  of  twenty-three 
other  equally  respectable  States.  The  title  of  citizen  of 
the  United  States  superadded  loftiness  and  dignity  of  cha- 
racter Jto  the  other.  It  did  not  exiinguish  local  pride 
and  local  afficctions;  they  ought  to  be  cherished  and  pre- 
served. But  he  did  not  consider  that  a  common  attach- 
ment to  the  otiier  States  diminished  or  interfered  with 
those  feelings. 

Such  were  Uie  extraordinary  circumstances  which  con- 
stituted the  cause  of  this  bill  being  presented  for  the  con- 
sideration of  the  Senate.  Having  reviewed  these  consid- 
erations, he  could  not  help  asking  the  Senators  from  South 
Carolina  what  was  the  actual  condition  of  that  State  ?  What 
was  her  social  and  political  condition?  Those  who  were 
involved  in  the  warmth  of  her  local  exasperations  could 
not  be  aware  of  it.  If  they  could  withdraw  their  hearts 
and  their  minds  for  a  moment  from  the  sphere  of  that 
burning  excitement,  and  view  her  condition  with  the  eye 
of  a  stranger,  they  could  not  help  deducing  some  infer- 
ences of  a  most  lamentabtle  character.  What  constitutes 
a  republican  form  of  Government  f  It  was  a  broad  ques- 
tion, and  he  would  not  pretend  to  answer  it.  But  he 
might  safely  say  that  was  not  a  republican  Government 
where  one '  man,  or  any  combination  of  men,  possessed 
lastingly,  uncontrolled  and  unchecked,  the  entire  powers 
of  sovereignty.  What  is  the  definition  of  the  Govern- 
ment now  exercised  in  South' Carolina?  There  is  a  con- 
stitutional Legislature  in  the  State,  but  there  is  another 
power,  not  at  this  moment  in  actual  session,  which  holds  in 
its  discretion  all  the  right  and  the  whole  sovereignty  of 
the  people.  This  body  was  not  restricted  to  any  limits  in 
action.  Its  power  was  indefinite,  unbounded,  and  incalcu- 
lable. It  was  not  in  session,  but  it  appeared  that  the 
breath  of  a  single  man  was  sufficient  to  counteract  or  sus- 
pend their  measures.  Highly  as  he  respected  the  people 
of  South  Carolina,  possessing  as  they  did  all  the  rigfhts  in- 
herent in  a  people,  he  could  not  but  observe  that  their 
sovereign  power  was,  in  this  instance,  but  an  instrument 
in  the  hands  of  an  individual,  or  a  few  individuals. 

Every  one  knew  what  was  the  operation  and  meaning 
of  a  convention.  A  convention  usually  assembled  for  a 
special  purpose.  When  they  had  completed  the  work 
for  which  they  had  convened,  what  followed^  That  which 
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was  done  in  the  case  of  the  constitution  of  the  United 
States — the  result  was  submitted  to  the  people  for  their 
ratification.  Was  that  done  in  South  Carolina)  The  peo- 
ple bad  in  contemplation  nullification,  not  secession,  and 
that  peacefully.  The  ordinance  of  South  Carolina  pro- 
rides  for  secession,  and  leads  of  necessity  to  force,  and 
contemplates  a  conflict.  Why  had  not  that  ordinance 
been  submitted  to  ^e  people  for  their  ratification?  The 
convention,  whose  duration  may  be  prolonged  at  its  own 

elcasure,  holds  thejlife  of  every  man  in  South  Carolina, 
b  liberty,  and  his  entire  property,  at  its  mercy.  It  was 
a  standing  revolutionary  convention,  untrammelled,  in  are- 
publican  country.  These  also  were  considerations  which 
caused  the  present  legislative  measure  to  be  submitted  for 
adoption. 

lliere  was  cause  sufficient  not  only  to  justify,  but  to  de- 
mand legislative  interference.  It  was  the  action  of  a  free 
and  sovereig^n  State,  done  with  a  settled  and  premeditated 
purpose.  It  ieopards  tlie  lives  and  property  of  citizens 
of  the  United  States.  There  is  a  discretion  vested, 
whether  in  a  few  or  many  no  matter,  which  is  hostile  to 
all  laws,  to  annul  not  one  or  two  laws,  but  a  whole  volume 
of  laws,  which  violates  the  constitution,  endangers  the 
rights  of  the  States  and  the  peace  of  the  Union.  And 
when  this  case  is  obviously,  practically  put  ta  every  man 
who  looks  the  matter  in  the  fkce,  whatever  the  delusions 
of  abstract  theories,  is 'it  necessary  to  tell  honorable  Sen- 
atorsy  who  are  bound  to  preserve  the  rights  committed  to 
their  charge,  that  they  should  act;  that  they  will  be  recre- 
ant to  their  oaths  and  their  consciences,  if  they  do  not }  It 
must  be  some  reasoning  stronger  than  any  he  had  yet 
heard,  some  form  of  mind  almost  beyond  the  capacity  of 
man,  which  could  satisfy  him  that  it  was  not  necessary  to 
legislate  in  this  matter. 

The  second  of  the  inquiries  which  he  had  set  up  as  a 

sort  of  finger-post  to  guide  him  in  his  argument,  was. 

Have  we  the  constitutional  power  to  enact  this  bill  into  a 

law?    The  Senator  from  South  Carolina  [Mr.  Calhouv] 

had  considered  this  to  be  the  rosun  question.     It  seems  to 

me,  said  Mr.  D.,  to  be  conceded  by  the  argument  of  the 

gentleman  from  North  Carolina,  who  is  not  now  in  his 

place,  [Mr.  Maxgux,!  that  if  we  have  the  constitutional 

power  to  pass  this  bill,  it  is  not  merely  expedient,  but  we 

are  bound  by  our  duty  to  do  so.     He  would  meet  this 

question  as  fully  as  his  limited  powers  would  enable  him. 

JBy  this  bill,  continued  Mr.  D.,  we  are  asked  to  enforce 

the  laws  of  the  United  States  against  a  sovereign  act  of 

abrogation.  This  is  the  question  precisehr,  as  I  understand 

it.  We  are  asked  to  enforce  the  laws  of  the  United  States 

against  an  alleged  sovereign  act  of  abrogation.     Can  we 

do  80?    In  my  opinion,  we  can;  and  because  we  can,  we 

must.     I  do  not  stop  to  inquire  into  the  validity  of  the 

ordinance  issued  by  South  Carolina.     As  I  understand  tj\e 

11th  and  12th  articles  of  the  constitution  of  that  SUte, 

that  ordinance  is  absolutely  void.  liTegularly  precipitated, 

without  having  been  submitted  to  prescribed  forms,  I 

believe  it  to  be  null.    I  have  said,  and  do  sav,  that  they 

who  made  this  ordinance,  without  relying  on  the  purity  of 

their  own  motives,  ought  to  have  sent  it  forth  to  receive 

the  ratification  of  all  the  citizens.     They  had  not  done 

this.     I  feel  some  amazement  that  they  did  not  adopt  this 

iDode  of  ascertaining  the  public  will.     After  so  essentially 

changing  the  course  of  justice,  as  to  trammel  the  judges 

and  jurors  of  the  State,  afler  embracing  the  feature  of 

force,  I  think  "^ey  should  have  sent  their  ordinance  forth 

lor  the  ratification  of  the  citizens  of  the  State.     But  let 

them  settle  that  among  themselves. 

'  Have  we  the  power  to  enact  this  bill?  If  the  State  au- 
thorities have  the  power  to  abrogate  our  laws,  can  they 
diadaim  the  constitution?  If  they  can  do  one  of  those 
two  things,  they  can  do  the  other.  I  do  not  know  that  1 
•houJd  not  prefer  secession  to  nullification.  Secession  is 
maalyy  unmaiked,  open,  aad  aboveboardj  but  nullifica. 


tion  is  secession  in  disguise,  with  a  constitutional  mask, 
partial  in  its  pretensions,  and  covert  in  its  operation.  It 
IS  admitted  that  both  put  the  State  out  of  the  Union;  the 
one  to  the  extent  of  its  own  rule,  the  other  unqualifiedly. 
They  are  essentially  dependent  upon  the  same  constitu- 
tional reasoning  and  principles;  and  what  I  have  to  say  as 
to  either  will  equally  apply  to  both. 

In  discussing  and  determining  a  case  of  conflict  between 
sovereignties,  actual  or  allege^  we  are  necessarily  driven 
to  fundamental  principles  and  researches.  What,  then, 
said  Mr.  D.,  is  sovereignty?  It  is  the  power  of  self-gov- 
ernment. Strictly  speaking,  a  Government,  in  the  ordi- 
nary acceptation  of  the  word,  is  the  mere  agency  or  ma- 
chinery through  which  the  powers  of  society  are  exerted, 
and  its  rights  enforced;  sovereignty  does  not  belong  to  it  as 
an  attribute.  It  may  be  considered  representatively  sove- 
reign, but  not  otherwise.  lag^e,  then, without  hesitation, 
in  this  view  of  the  subject,  that  the  Government  of  the 
United  States,  (that  is  the  Executive,  Judicial,  and  Legis- 
lative branches,  separately  or  conjointly,)  are  not  sove- 
reign. The  people  alone  are  the  absolute  owners  and 
uncontrollable  movers  of  such  sovereignty  as  human  be- 
ingfs  can  claim  to  exercise.  It  was  unnecessary  to  remind 
us  of  this  truth;  although  it  seemed  to  be  propounded  as 
a  forcible  novelty.  I  hold  it  essential  to  the  existence  of 
republicanism,  here  or  elsewhere.  Had  a  starling  been 
taught  to  repeat  at  my  ear,  every  hour  of  my  lue,  the 
phrase  *<the  people  are  sovereign,"  I  should  not  have 
known  it  better  than  I  have  always  known  it. 

But  exalted  as  is  the  attribute  of  sovereignty,  like  evtry 
thing  else  of  which  we  can  form  any  conception  what- 
ever, it  is  subject  to  the  eternal  and  unchangeable  rules 
of  justice,  of  truth,  and  of  g^od  faith.  Hence  I  say  that 
sovereignty  may  curtail  or  surrender  its  own  rights  or 
powers,  and  to  such  extent  cease,  in  fact,  to  be  sovereign^ 
and  that  it  may  be,  nay,  must  be,  bound  to  the  perpetual 
observance  of  a  pledge  once  voluntarily  g^ven,  and  in- 
volving in  its  continuance  the  happiness,  interests,  and 
existence  of  other  sovereignities.  Speaking  in  reference 
to  mere  physical  liberty  of  action,  sovereignty  can  do  as 
it  pleases;  but  the  moral  law  is  out  of  its  reach;  it  cannot 
violate  that,  and  be  more  justified  than  the  humblest  in- 
dividual. He  did  not  speak  of  cases  of  necesuty.  They 
are  above  all  law,  or  rather  are  governed  by  a  law  of  their 
own.    They  convert  rebellion  into  revolution. 

These  views  are  as  applicable  to  leagues,  treaties,  alli- 
ance^ and  mere  confederations,  as  they  are  to  national 
constitutional  unions.  The  casuists  of  nullification  strength- 
en their  doctrine  very  little,  if  at  all,  by  insisting  tliat  our 
Government  is  but  a  treaty  or  league  between  independent 
sovereigns.  Who  ever  heard  that  such  an  obligation  as 
that  which  results  from  a  treaty  or  league  could  he  right- 
fully cancelled  or  avoided,  by  either  party^to  it,  at Jiis  plea- 
sure? The  parchment  maybe  torn  to  tatters;  the  seal 
may  be  cut  from  the  instrument;  but  the  moral  obligation 
outlives  the  violated  scroll;  it  rises  like  the  phoenix  from 
the  relics;  it  cannot  be  destroyed.  The  injured  partr 
maj  persuade,  and  ultimately  demand  its  uilfilment;  if 
refused,  war  may  enforce  it.  Sovereignty,  then,  however 
transcendental,  must  conform  to  the  inexorable  and  all- 
pervading  laws  of  right  and  i^rong;  and  this  is  the  onlv 
limit  I  prescribe  to  Uiat  which  the  Senator  from  Soutn 
Carolina  [Mr.  CAiHoirir]  seems  to  regard  as  absolutely 
unbounded,  uncontrollable,  and  irresponsible. 

The  great  leading  question  here  is,  what  relation  does 
the  sovereign  State  of  South  Carolina  bear,  under  the 
constitution,  to  the  twenty-three  otlier  States,  or  to  their 
acknowledged  representative  and  agent,  the  Government 
of  the  United  States?  This  can  be  determined  solely  by 
the  constitution  itself.  Does  that  expressly  or  impliedly 
recognise  her  right  to  dissolve  at  her  pleasure  the  Union 
it  perfects,  or  the  laws  which  that  Union  may  enact?  If 
it  do  not,  the  controversy  is  at  an  end.    Clearly  it  con- 
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tains  no  express  recognition  of  either  asserted  right,  nulli- 
fication or  secession.  But  they  are  bofti  said  to  be  implied, 
in  the  nature  of  our  good  political  organization,  and  to 
be  among  the  reserved  rights  of  State  sovereignty. 

Let  us,  said  Mr.  D.,  inquire  into  the  nature  of  our  po- 
litical structure.  What  is  this  political  being— the  Union, 
commonly  styled  "the  United  States?"  A  consolidated 
multitude '^Certainly  not.  A  federation  merely  of  totally 
distinct  masses  of  people  ?  Certainly  not.  It  is  something 
then  of  a  complicated  character,  between  these  two,  or 
combining  them  both.  To  be  justly  appreciated,  it  must 
be  well  understood,  and  not  flimsily  considered.  Gene- 
ralization and  vague  abstractions  delude  us,  and  neces- 
sarily lead  to  false  conclusions.  No  one  denies  or  doubts 
that  the  constitution  was  formed  by  the  people  of  the 
United  States;  and  no  one  denies  or  doubts  that  it  acts 
directly  upon  the  people.  Its  origin  and  action  are  there- 
fore popular  or  national.  But  was  it  not  formed  by  the 
people  as  distinct  aggregates  called  States,  in  their  sove- 
reign capacities?  Clearly  it  was.  And  is  it  not  carried 
on,  through  some  of  its  essential  processes,  by  the  sepa- 
rate States,  as  sovereigns?  Clearly  it  is.  Its  origin  and 
action  are  then  federative.  Thus  it  is  both  popular  and 
federative;  or,  in  other  words,  it  is^an  entire  National 
Government,  of  which  both  the  Union  and  the  distinctive- 
ness of  the  sovereign  States  are  fundamental  and  inherent 
qualities. 

The  frame  of  our  Government  would  seem  to  have  two 
aspects;  and  all  disjjutations  arise  from  the  common  pro- 
pensity to  insist  that  it  has  but  one.  The  hardy  champions 
of  what  is  called  consolidation,  and  the  jealous  guardians 
of  State  rights,  adhere  obstinately  to  their  respective 
theories;  keep  at  a  stern  and  steady  distance  from  each 
other;  and,  like  parallel  lines,  never  can  approach  or  unite. 
They  reminded  him,  said  Mr.  D.,  of  the  trite  old  tale  of 
the  two  travelling  knights,  who,  passing  on  different  udes 
of  a  sculptured  image  in  the  road,  began  to  debate  about 
it;  the  one  insisting  that  its  color  was  white,  and  the  other 
asiierting  it  to  be  black;  an  bumble  friar  whom  they  met, 
and  to  whom  they  submitted  their  controversy,  adjudged 
the  ima^  to  be  both  black  and  white,  and  proved  it  so, 
by  makmg  each  of  the  knights  examine  the  ^de  which 
before  had  been  seen  by  his  opponent  only.  Let  the  con- 
stitution of  our  Government  undergo  a  similar  trial  by  the 
partisans  of  the  respective  opposing  theories,  and  the  re- 
sult will  be  similar;  they  would  ultimately  ag^ee  that  it  is 
not  wholly  what  either  represents  it  to  be,  and  yet  that  it 
possesses  the  properties  which  both  ascribe  to  it. 

I  am  apprehensive,  said  Mr.D.,  that  historical  references 
can  throw  but  little  light  on  the  .true  nature  of  our  con- 
stitution. It  must  be  its  own  best  expounder.  It  is 
written.  Its  features  are  strongly  delineated  and  power- 
fully expressive.  It  was  designed  to  last  for  ages;  and 
was  intended  to  be,  in  word  and  spirit,  just  as  compre- 
hensible and  clear  to  the  eleven  new  State  sovereignties 
by  which  it  has  been  embraced  since  1787,  and  to  count- 
less future  ones,  as  to  the  original  thirteen.  Historical 
narrative  is  often  contradictory,  of\en  imperfect,  and  very 
rarely  within  the  reach  of  that  great  mass  by  whom  this 
instrument  was  meant  to  be  understood.  Upon  the  lead- 
ing point,  the  popular  or  federative  character  of  our  po- 
litical institutions,  we  might  be  fatally  misled,  according 


1.  The  composition  of  the  Congress  of  1774  was  gov- 
erned by  no  uniform  principle.  Its  delegates,  or  deputies, 
or  representatives,  were  appointed  and  assembled  with- 
out reference  to  any  basis  either  of  federation  or  consoli- 
dation.    It  may,  without  any  want  of  respect  to  the  great 
spirits  and  patriots  who  constituted  it,  be  described  as  a 
scrambling  Congress;  one  raked  together  irregularly  and 
confusedly  from  all  parts  of  the  countr}';  whose  constitu- 
ents disregarded,  or  were  ignorant  of,  the  jealous  refine- 
ments of  distinct  territorial  sovereignty ;  and  got  together, 
and  kept  together,  under  the  influence  of  a  common  sym- 
pathy, of  common  wrongs,  and  of  common  purposes.   It 
was  certainly  an  assemblage  more  national,  or  popular,  in 
its  apparent  origin  and  influence,  than  federative.     It  was 
designated  the  Congjress  of  the  United  Colonies,  notwith- 
standing the  looseness  of  its  formation.     Confidence  sup- 
plied the  place  of  preconcerted  system.     I  hold  in  my 
hand,  said  Mr.  D.,  an  analysis  of  the  proceedings  in  each 
of  the  colonies,  by  which  the  members  of  this  celebrated 
Congress  were  selected  and  empowered  to  consult  and 
act  for  the  common  good.     It  may  not  be  useless  briefly 
to  refer  to  it.    The  members  who  came  from  New  Hamp- 
shire were  chosen  on  the  21st  of  July,  1774,  at  a  meeting 
of  deputies  of  several  towns.     Those  from  Massachusetts 
Bay  ^ere  appointed  by  the  House  of  Representatives  of 
that  province  in  June,  1774.   In  August,  1774,  the  Gene- 
ral Assembly  of  Rhode  Island  chose  delegates,  who  were 
commissioned  by  the  Governor.     In  Connecticut,  the  Co- 
lonial Committee  of  Correspondence  appointed  persons 
to  consult  and  advise  with  the  commissioners  or  commit- 
tees of  the  several  English  colonies  in  America,  in  July, 
1774.     In  New  York,  the  members  were  £]ected  by  com- 
mittees from  the  city  and  county,  and  from  other  districts. 
In  New  Jersey,  deputies  to  represent  the  colony  in  Con- 
gress were  appointed  by  committees  convened  in  the  seve- 
ral counties.  The  province  of  Pennsylvania  was  provided 
witii  a  committee,  to  meet  the  committees  or  delegates 
from  the  other  colonies,  by  the  Assembly,  on  the  22d  of 
July,  1774.     In  the  three  counties  of  Newcastle,  Kent, 
and  Sussex,  in  Delaware,  delegates  were  appointed  by  the 
Assembly,  on  the  1st  of  August,  1774,  to  a  gfeneral  con- 
tinental Conp'ess,to  determine  on  such  measures  as  oxi^i 
to  be  immediately  and  unitedly  adopted  by  the  colonies. 
In  Maryland,  a  general  meeting  of  delegates  from  different 
counties  appointed  deputies  to  attend  a  general  Congress 
of  deputies  from  the  colonies,  to  effect  one  general  plan 
of  conduct.     In  Virgfinia,  the  same  course  was  pursued  as 
in  Maryland.  In  South  Carolina,  deputies  were  nominated 
at  a  general  meeting  of  the  inhabitants  of  the  colony, 
which  the  Commons  House  of  Assem^)ly>confirmed.  The 
meeting  of  these  delegates,  thus   variously  designated 
and  auuiorized  at  Philadelphia,  on  the  5th  of  September, 
1774,  was  by  themselves,  in  one  of  their  earliest  and 
ablest    documents,   an    address    to   the    inhabitants   of 
Quebec,  delineated  as  •*  a  bright  and  strong  chain  of 
union." 

Mr.  D.  begged  pardon  for  entering  into  these  detailed 
statements.  They  served  to  show,  however,  that  union 
preceded  independence.  Independence,  indeed,  and  the 
sovereignty  wrested  with  it  from  the  crown  of  Great  Bri- 
tain, were  achievements  of  union,  and  were  whoUy  un- 
attainable without  it.    The  Senator  from  Virginia  [Mr. 


as  our  attention  was  more  or  less  turned  to  the  circum*  TrLsa]  was  historically  inaccurate  when  he  conceived  in- 


dependence to  have  been  'declared  by  any  single  State. 
North  Carolina  and  Virginia  spoke  the  word  earliest;  but 
only  in  resolutions  recommendatory  of  its  declaration  by 
the  general  Congress  for  the  United  Colonies.  It  would 
have  savored  of  folly  or  madness  for  any  one  of  the  colo- 
nies to  have  contempUted  or  attempted  its  detached  inde- 
pendence. So  far,  indeed,  were  they  from  any  thing  of 
the  sort,  that  an  idea  of  subordinate  dependence  upon  the 
July,  1778;  and,  4th.  The  present  constitution,  of  the  I  Congress  seems  to  have  actuated  Massachusetts,  Virginia, 
17th  of  September,  1787.  Pennsylvania,  and  other  colonies,  when  they  in  succetsioo 


•tances  of  four  t^triking  periods  of  our  annals.  He  would 
advert  to  them  for  a  moment;  more  in  dread  of  the  maxim 
•*  qui  hceret  in  Utera  hoeret  in  cortiee,**  than  from  a  belief 
that  any  but  the  last  could  be  usefully  dwelt  upon.  These 
epochs  were  those  of,  1st.  The  General  Congress  which 
met  at  Philadelphia  on  the  5lh  of  September,  1774;  2d. 
The  declaration  of  independence,  of  the  4lh  of  July, 
1776;  5d.  The  articles  of  confederation,  of  the  9th  of 
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took  instniction  from  that  body  as  to  the  expediency  and 
mode  of  establishing'  new  local  Gorernments. 

3.  On  the  declaration  of  independence,  it  could  not  be 
expected,  said  Mr.  D.,  that  he  should  say  much.  Its 
language  was  as  fiuniliar  as  household  words.  The  man- 
ner in  which  it  was  referred  to  by  General  Charles  Cotes- 
worth  Pinckney,  a  member  of  the  South  Carolina  conven- 
tion of  1788,  was  applicable  to  our  inquiry,  and  would 
supersede  the  necessity  of  comment.  Mr.  D.  here  read 
from  EUiofs  State  Convention  Debates:  «  The  separate 
independence  and  individual  sovereignty  of  the  several 
States  were  never  thought  of  by  the  enlightened  band  of 
patriots  who  framed  the  declaration;  the  several  States 
are  not  even  mentioned  by  name  in  any  part  of  it,  as  if 
it  was  intended  to  impress  the  maxim  in  America,  that  our 
freedom  and  independence  arose  from  our  union,  and 
that  without  it  we  could  be  neither  free  nor  independent; 
let  us  then  consider  all  attempts  to  weaken  this  Union, 
by  maintaining  that  each  State  is  separately  and  individu- 
ally independent,  as  a  species  of  political  heresy  which 
can  never  benefit  us,  but  may  bring  on  us  Uie  roost  serious 


Thusfiu*,  said  Mr.  D.,  history  is,  upon  the  main  point, 
at  the  least  e<^uivocal.  The  next  epoch,  however,  b  per- 
emptory and  indisputable. 

3.  llic  articles  of  confederation  of  1778  removed  all 
probability  of  subsequent  cavil.  Thty  were  an  agreed 
coin{>act,  whose  second  line  began  ivith  the  emphatic  an- 
nuncktion  that  **  each  State  retains  its  sovereignty,  free- 
dom, ^and  independence;  and  every  power,  jurisdiction, 
and  right,  which  'is  not,  by  this  confederation,  expreraly 
delisted  to  the  United  States  in  Congress  assembled." 

But  I  hasten,  continued,  Mr.  D.,  to  the  only  period  of 
history  really  illustrative  and  binding  upon  the  existing 
Government— that  of  the  present  constitution  of  the  United 
States.  And  this  must  be  viewed  in  respect  to  its  forma- 
tioo,  and  in  respect  to  its  ratification.  My  own  conviction 
always  has  been,  after  carefiilly  examining  the  instruc- 
tions ahd  powers  with  which  thev  were  invested  by  their 
respective  constituencies,  that  the  members  of  the  con- 
vention of  1787,  wise,  virtuous,  and  patriotic,  as  they  un- 
doubtedly were,  transcended  their  authority.  Their 
prescribed  task  was  in  truth,  and  simply,  to  amend  the 
articles  of  confederation,  in  those  parts  especially  which 
experience  had  proved  to  be  defective  and  inefficient. 
Tbiey  were  not  directed  nor  empowered  to  make  a  totally 
new  system;  to  settle  political  and  social  relations  upon 
altogether  a  new  plan,  and  with  new  combinations;  to  re- 
linqubh  the  subsisting,  and  devise  a  substantially  different 
iom  of  Government.  The  American  people  intrusted 
them  with  no  such  extensive  discretion;  they  intended  to 
burden  them  with  no  such  Herculean  labor*  Such  was 
the  <^inion  of  many  of  the  members  of  that  convention 
who  struggled  hard  and  long  to  enforce  it,  and  to  main- 
tain, in  its  purity,  unimpair^,  the  mere  federative*  cha- 
racter of  our  institutions.  Robert  Yates  and  John  Lan- 
sing, of  New  York,  with  Luther  Martin,  of  Maryland, 
were  con^icuous  among  these.  They  have  left  an  in- 
teresting and  authentic  record  of  the  progress  of  princi- 
ple and  result  in  the  convention.  The  constitution,  as 
now  formed*,  was  resisted  by  these  p^ntlemen,  and  their 
asBociatesv  on  the  gp*ound  of  its  being  a  structure  unau- 
thwized  by  the  people  or  the  States,  and  as  establishing 
a  united  I^tional  Government  It  is  a  mistake  to  think 
otherwise.  The  Senator  from  Virginia  [Mr.  Ttlbb]  must 
permit  roe  to  say  again,  that  he  is  inaccurate  in  represent- 
ing the  constitution  to  have  been  finally  accommodated  to 
the  sentiments  of  those  who  opposed  its  earliest  and  latest 
steps.  Mr.  Yates  and  Mr.  Lansing  left  the  convention  in 
otter  despair  of  effecting  any  .change  in  Ihe  views  and 
work  of  the  majority.  And  Mr.  Martin,  in  his  <*  Genuine 
Information,''  subsequently  laid  before  the  Legislature  of 
Itarykody  placed  imperitbably  upon  record  his  protest 


agidnst  the  instrument  as  perfected,  and  submitted,  for 
adoption  or  rejection,  to  the  people.  This  constitution 
was  understood,  both  by  its  friends  and  its  enenues,  to 
involve  a  partisd  surrender  of  State  sovereignty;  by  the 
first,  this  surrender  was  described  as  limited  to  certain 
powers  or  rights,  though  absolute  as  to  these;  by  the 
second,  this  surrender  was  magnified  into  an  utter  divest- 
iture of  State  rights,  and  as  producing  a  grand  and  dan- 
gerous consolidation.  I  speak  the  words  of  Jefferson, 
sidd  Mr.  D.,  when  I  insist  upon  taking  the  constitution  in 
the  sense  in  which  it  was  adopted  by  the  States;  that  in 
which  it  was  advocated  by  its  friends,  and  not  that  which 
its  enenues  apprehended.  The  very  men  who  studiously 
elaborated  every  sentence  of  it,  conveyed  its  character- 
izing peculiarity  to  Congress,  in  the  letter  by  which  they 
accompanied  the  act  of  depositing  it  for  scrutiny  before 
that  body,  and  the  people  at  large.  I  refer,  said  Mr.  D., 
to  the  letter  sif^ea  by  George  Washington,  as  President 
of  the  convention,  dated  the  17th  September,  1787.  "  It 
is  obviously  impracticable  in  Uie  Federal  Government  of 
these  States,  to  secure  all  rights  of  independent  sovereign- 
ty to  each,  and  yet  provide  for  the  interest  and  safety  of 
all."  « It  is  at  all  times  difficult  to  draw  with  precision 
the  line  between  those  rights  which  must  be  surrendered, 
and  those  which  may  be  reserved;"  and,  lastly,  <'In  all 
our  deliberations  on  this  subject,  we  kept  steadily  in  our 
view  that  which  appears  to  us  the  greatest  interest  of 
every  true  American — the  consolidation  of  our  Union,  in 
which  is  involved  our  prosperity,  felicity,  safety,  perhaps 
our  national  existence." 

Whatever,  however,  may  be  the  success  of  ingenuity 
in  explaining  away  langfuage  thus  clear,  used  by  those 
who  formed  the  constitution,  it  is  impossible  to  mistake 
the  sense  in  which  it  was  finally  ratified  by  the  people  in 
the  conventions  respectively  representing  or  embodying 
tbVir  State  sovereignties.  And  here,  afcer  alibis  the  au- 
thoritative point  of  investigation .  No  matter  who  con* 
cocted  the  system;  no  matter  what  may  have  been  their 
actuating  motives,  or  impelling  principles;  no  matter 
whether  they  were  originally  warranted  by  their  letter  of 
attorney;  no  matter  how  they  regarded  the  tendencies  of 
the  Government  which  their  labors  had  matured  into  form 
and  shape;  was  it  understood  by  those  who  ratified  and 
adopted  it^  Was  its  true  character  fairly  and  fully  de- 
veloped? Did  the  American  people  make  itj  theirs,  un- 
derstandingly  and  intentionally?  These  are  the  only 
questions  whose  solution  definitively  terminates  dispute. 
Sir,  said  Mr  D .,  in  every  one  of  the  sovereign  conven- 
tions it  was  avowed  to  be,  and  called,  a  National  Govern- 
ment, of  a  compound  nature,  for  specified  purposes, 
whose  constitution  and  Jaws  were  to  be  paramount  and 
supreme.  This  was  the  definition  and  representation  of 
all  who  advocated  its  establishment;  and  this  was  the 
sense  in  which  it  was  every  where  adopted.  I  turn,  said 
Mr.  D.,  in  proof  of  what  I  say,  to  three  leading  exam- 
ples— the  discussions  in  the  conventions  of  Pennsylvania, 
South  Carolina,  and  Virginia;  and  I  select  the  views  of 
those  statesmen  who  are  known  to  have  led  to  the  con- 
clusion attained  in  each.  James  Wilson  and  Thomas 
McKean,  in  Pennsylvania,  Pinckney  and  Rutledge,  in 
South  Carolina,  and  Madison,  in  Virginia;  and  I  cannot 
even  mention  the  name  of  this  last  eminent  man,  said  Mr. 
D.,  without  accompanying  it  with  the  expressions  of  an 
abiding  belief  that,  for  purity  of  heart,  lucidness  of  intel- 
lect, integrity  of  purpose,  wise  and  patriotic  forbearance, 
and  unflinching  firmness  of  truth,  our  country  has  not 
furnished  his  superior  in  the  walks  of  public  or  private 
life.  He  will  go  down  to  our  most  distant  posterity  as 
the  best  model  we  have  yet  had  of  what  an  American 
statesman  should  be. 

[Mr.  D;  then  read  extracts  from  ths  debates  in  the 
several  conventions  to  which  he  had  referred,  tending  to 
show  that  the  constitution  was  distinctly  ^and  impressivelf 
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decUred  not  to  be  a  lea^e,  an  alliaace,  a  counci),  a  coii- 
lederacy,  but  a  Federal  and  National  Gorernmecit,  in  the 
•tincture  of  which  each  State  surrendered  a  portion  of  its 
sovereignty,  which  was  competent  to  enforce  its  own  laws 
a^nst  State  power,  and  whose  Judiciary,  within  it»  pre- 
scribed sphere,  was  uncontrollable  by  that  of  any  State.] 

These  illustrations,  continued  Mr.  D.,  are  conclusive 
to  show  the  sense  in  which  the  constitution  was  ratified 
by  the  people  of  the  several  States.  He  placed  little  or 
no  reliance  upon  mere  detached  words  or  phrases;  his 
confidence  was  in  broad  and  distinct  explanations  of  prin- 
ciples and  powers.  It  is  more  curious  than  convincing  to 
observe,  as  he  had  done,  in  the  fat  simik  of  the  original 
draught  of  the  Declaration  of  Independence,  that  its  first 
line  stood  thus:  «  When,  in  the  course  of  human  events, 
it  becomes  necessary  for  a  people  to  dissolve  the  politi- 
cal bands,''  &c.,  and  that  subsequently  the  indefinite  and 
unmeaning  article  was  made  to  give  way  to  an  interlinea- 
tion of  pregnant  signification,  and  the  sentence  altered  to 
what  it  now  stands:  "When,  in  the  course  of  human 
events,  it  becomes  neoessarv  for  one  people  to  dissolve  the 
political  bands."  It  was  also  more  curious  than  convinc- 
ing to  notice,  as  he  had,  the  conjunctive  import  of  the 
phrase,  <*  We,  the  people  of  the  United  States,"  in  the 
preamble  of  the  constitution.  <*  The  United  States"  must 
have  been  here  used  in  the  sense  in  which  it  is  undenia- 
bly used  in  every  other  part  of  the  same  instrument.  It 
involves  no  allusion  whatever  ■  to  the  separate  sovereign 
States.  It  is  the  corporate  style  of  the  nation,  and  sug- 
gests to  his  mind  exactly  the  same  idea  as  '*  America" 
did  to  our  early  patriots,  or  *<  Columbia*'  would  have  sug- 
gested, had  it  been  adopted,  as  was  once  proposed.  And 
so  also  is  it  more  curious  than  convincing  to  notice  the  un- 
distinguishing,  and,  if  he  might  be  allowed  the  expletive, 
the  unfederative  description  of  the  country  contained  in 
two  small  words  of  the  second  clause  of  the  sixth  article 
of  the  constitution:  "l*his  constitution,  and  the  laws  of 
the  United  States  whicli  shall  be  made  in  pursuance  there- 
of, and  all  treaties  made,  or  which  shall  be  made,  under 
the  authority  of  the  United  States,  shall  be  the  supreme 
law  of  the  land}  and  the  judges  in  every  State  shall  be 
bound  thereby,  any  thing  in  the  constitution  or  laws  of 
any  State  to  the  contrary  notwithstanding."  There  b  a 
consolidating  aspect  about  *'  the  land,"  as  descriptive  of 
the  ran(^  within  which  our  constitution  and  laws  were  to 
be  supreme,  not  perhaps  discernible  in  any  other  single 
sentence  of  that  instrument  But  enough  of  critical  nice- 
ties. They,  nor  any  of  the  matters  to  which  he  had  re- 
ferred, were  not  resorted  to  as  evidence  of  the  existence 
of  one  consolidated  people.  He  detested,  equally  with 
any  man,  such  a  conclusion,  as  alike  destructive  of  the  fede- 
rative columns  on  which  tiie  constitution  has  reposed  the 
Government,  and  dangerous  to  the  liberties  of  thex^ountry. 

Mr.  D.  hoped  he  had  not  altogether  ^iled  in  showing 
the  nature  of  our  political  organization.  The  people, 
in  distinct  aggregates  of  StaUs,  had  made  it.  The  same 
people  can  destroy  it.  But  how  can  they  destroy  it?  By 
one  of  two  ways  only:  by  the  process  of  constitutional 
amendment  or  change,  as  prescribed;  or  by  the  process 
of  revolution.  Both  waprs  are  sovereign  rights:  (he  first, 
reserved  and  directed  m  the  constitution  itself;  the  se- 
cond, inherent  and  unalienable  by  nature.  But  can  any 
alteration  of  the  constitution  be,  consistently  with  its  pro- 
visions, efiected,  except  in  the  manner  it  expressly  or- 
dains? If  it  can,  any  manner  is  as  effective  as  the  one 
agreed  upon;  and  our  sages  very  absurdly  burdened  the 
instrument.  Sir,  said  Mr.  D.,  shall  a  single  State,  exer- 
cising her  sovereignty  by  the  force  of  a  majority  of  her 
citizens,  do  that  which  is  unequivocally  prohibited  to  less 
than  three-fourths  of  the  SUtes?  Such  an  exertion  of 
sovereignty  is  incompatible  with  the  essence,  the  moral 
essence,  of  the  constitutional  compact.  It  denies  and 
renounces  tl|e  obligations  of  justice  and  good  faith.    It  is 


a  claim  to  cancel  and  ride  over  the  most  sacred  engp|pe- 
ments  entered  into  with  the  hig^st  and'Aost  imposing 
solemnities  of  sovereign  action.  It  involves  a  pretenston 
to  do  wrong  without  responnbifity.  I  have  admitted  the 
physical  power,  the  competency  of  ibrce  and  numbers; 
but  I  deny,  wholly  and  unqualifiedly  I  deny,  the  moral 
right. 

It  struck  him,  continued  Mr.  D.,  as  practicaTly  inco»- 
gruous  and  preposterous,  to  reserve  a  r%ht  to  resume  at 
pleasure  what  is  agreed  to  be  surreodeml,  and  has  been 
finally  surrendered.  But  I  am. asked,  who  shall  be  tbe 
judge  whether  the  surrender  has  really  been  agreed  upon 
or  actually  made?  In  other  words,  whether  the  eserciae 
of  a  power  by  law  be  constitutional  or  not?  I  do  BOt 
say  the  Supreme  Court,  nor  do  I  say  the  entire  Govern- 
ment of  the  United  'States;  although  I  am  inclined  to  be- 
lieve that  they  who  insist  upon  either  or  both  of  them 
have  the  warrant  of  the  constitution  for  their  positions. 
There  is  another  tribunal  in  the  way  of  nullification  or  se- 
cession; and  I  answer,  that  the  only  judge  in  the  last  re- 
sort, whether  the  constitution  shall  be  at  an  end  or  not, 
whether  the  Government  shall  be  arrested  in  its  opera- 
tions or  not,  is  the  very,  sovereignty  by  which  it  was 
created,  and  from  which  it  received  iU  first  impulse;  that 
sovereignty  is  "the  people  of  the  United  States."  No 
earthly  power  can,  or  right,  hnpede  the  course  of  their 
Government,  except  those  whom  they  have,  from  the 
starting  place,  commissioned  to  do  so,  or  themsehrea.  If 
the^  have  commissioned,  as  I  am  disposed  to  think,  a  Ju- 
diciary constituted  by  themselves,  upon  principles  and 
after  forms  prescribed  by  themselves,  to  revise  and  deter- 
mine, well;  if  they  have  confided  in  the  whole  Gorem- 
ment,  perpetually  renovated  and  supervised  by  them- 
selves, this  discretion,  well  again;  but  if  iMither  of  these 
tribunals  be  vested  with  this  g^at  attribute,  then  I  ny  it 
is  with  themselves;  it  has  certainly  been  given  to  no  otiier 
agency  or  being.  The  right  to  iuidgfe  finally,  then,  is  with 
the  same  sovereignty  whence  tne  constitution  emanated. 
It  belonged  to  no  isolated  or  detached  portion  of  it.     1 

f>lant  myself  also  upon  the  reserved  rights  of  the  States^ 
ike  my  friend  from  North  Carolina,  [Mr.  Baoww.]  Not 
on  the  reserved  rights  of  any  one  of  the  States,  but  of  all. 
The  constitution  was  the  creature  of  all;  its  destruction 
or  abandonment  cannot  be  rightfully  accomplished,  ex- 
cept by  a  movement  which  shall  bino  all. 

Sir,  said  Mr.  D.,  I  cannot  find  in  the  constitution,  ex- 
pressly or  impliedly,  a  warrant  for  the  course  of  Soath 
Carolina,  and  can  therefore  entertain  no  doubt  of  our 
constitutional  power  to  enact  this  bill  into  a  lam'.  What 
are  its  tendencies  and  objects? 

It  is  painful  to  see  the  true  character  of  a  legislative 
measure  so  strangely  perverted  or  misconceived  as  this 
his  been  in  the  course  of  the  present  debate.  We  have 
it  in  print  before  us;  it  has  lain  upon  our  desks  for  many 
days,  liable  to  the  strictest  examination;  it  hangs,  inac- 
cessible to  vision,  upon  no  lof^y  pillar;  it  has  already  tra- 
velled through  the  press,  and  has  been  canvassed  by  the 
people,  in  a  varicrty  of  ways;  it  eannot  now  be  defiDrmed 
by  mere  rhetoric,  nor  buried  under  a  mound  of  oblo<|oy. 
Lake  the  constitution  on  which  I  have  been  commenting, 
its  words  are  plain  and  intelligfible,  and  it  is  meant  for  the 
home-bred,  unsophisticated  understandings  of  our  fellow- 
citizens.  Who  cannot  perceive  that,  in  every  one  of  its 
provisions,  in  all  its  possible  action,  it  is  purely  and  nro- 
plv  defensive?  It  is  illuminated  with  a  declaration  to 
which  a  Senator  adverted,  « let  us  alone,  and  we  will  let 
you  alone."  It  is  called  into  being  by  the  ordinance,  laws, 
and  military  demonstrations  of  South  Carolina;  and  it  can- 
not work,  except  as  counteractive  of  avowed  schemes  to 
evade,  resist,  and  nuUify  our  laws.  These  schemes,  it  is 
agrreed  on  all  hands,  must  succeed,  if  we  supinely  fold  our 
arms.  If  they  are  legitimate  and  just,  let  them  succeed; 
if  they  are  wrong,  and  subyersiYC  of  our  pMce,  our  con- 
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sdtation,  and  our  statutes,  we  inust  act,  or  g^ve  up  the 
Governmeat  as  incapable  or  unfit  to  be  administered.  The 
bin  proposes  to  exhaust  the  civil  and  judicial  means  of 
carrying  the  laws  into  execution,  before  a  single  more* 
ment  of  a  diiTerent  kind  be  countenanced.     When  our 
legal  costodj  of  imported  goods,  under  the  duty  act,  is 
trowedly  to  be  defeated  by  the  extraordinary  replevin 
Itw,  can  we  do  less  than  double  the  number*  and  strength 
of  our  custom-house  bolts  and  bars?    When  the  avenues 
to  justice  are  poisoned  or  polluted  by  test  oaths,  can  we 
do  less  than  devise  modes  of  reaching  and  entering  her 
eternal  temple,  through  purer  and  sa&r  channels^    And 
when  the  sublime  terrors  of  the  blue  cockade  and  the 
Palmetto  button  are  paraded  before  our  eyes,  may  we 
not  be  excused,  if,  in  mere  effort  to  keep  our  courage 
irom  oozing  out  at  our  fingers'  ends,  we  permit  the  eagle 
to  soar  a  little,  only  a  little,  and  the  stars  and  stripes  to 
^  but  gently  our  fainting  spirits?    Sir,  said  Mr.  D.,  law 
is  alike  odious  and  dangerous  to  those  who  wish  to  disobey 
it    Restraint  is  always  arbitrary,  dictatorial,  despotic,  in 
tbe  vocabulary  of  those  who  desire  to  do  as  they  please, 
asd  what  they  please.   Yet  are  the  people  of  this  country 
itroi^ly  impressed  with  the  conviotipn  that,  without  law, 
there  can  be  no  liberty;  and  that  they  who  preach  disobe- 
dience to  the  one,  are  the  most  apt  to  disregard  the  other. 
There  is  something  very  oppressive  about  the  course  of 
control  which  this  bill  sanctions.     Obedience  to  the  reve- 
nue Uws  is  to  be  enforced  first,  through  collectors,  sur- 
veyors, and  tide-waiters.    Is  not  this,  sir,  quite  unprece- 
dented?  Then,  the  interference  of  marshals,  bailiffs,  and 
tipstaves,  is  authorized.     Who  can  imagine  a  greater  ex- 
tension of  arbitrary  power?   Anon,  impartial  (aye,  there's 
the  rub)  judges  and  jurors  are  provided.     Is  not  thb  as- 
nming  a  most  belligerent  and  ottensive  attitude?    But  it 
gets  worse  and  worse;  if  our  laws  are  threatened  with 
prostration,  our  officers  with  violence,  and  the  communitv 
with  riot,  conflag^tion,  and  bloodshed,  why  then  tbe  bill, 
m  pure,  unmixed,  unmitigated  despotism,  arms  the  Presi- 
dent with  tlie  overwhelming  and  exterminating  power  of 
issuing  death  warrants.  No!  hi^  proclamation  to  disperse! 
Sir,  the  Boston  port  bill,  the  Jersey  prison  ship,  the  im- 
perial ukase  of  desolation  agiunst  Poland,  was  nothing  to 
this;  all  their  virtues  concentrated  could  not  equal  a  Pre- 
aidentjal  proclamation  to  enforce  the  payment  of  duties 
on  a  hogshead  of  sugar !     But  enormity  accumulates  upon 
enormity;  and  this  dreadful  bill,  denounced  as  a  declara- 
tion of  war,  actually  authorizes  the  officers  of  the  customs, 
when  the  property  under  their  charge  shall  be  cndanger- 
^  by  unruly  combinations  and  force,  to  back  out  of  the 
•cn^e,  run  away,  and  not  to  stop  until  they  have  a  river 
between  themselves  and  their  assailants!     It  is  too  much; 
the  principles  of  *98,  the  holy  cause  of  human  freedom, 
^  blood  of  our  ancestors,  the  blue  cockade  and  the  pal- 
metto button,  cannot  sanction  or  endure  it . 

Sir,  said  Mr.  D.,  this  is,  in  plain  reality,  the  outline  of 
tbe  bill,  until  we  reach  a  point  at  which,  for  the  purpose 
of  protecting  the  lives,  liberties,  and  properties  of  our 
feOow-citizens  in  South  Carolina,  it  may  become  necessary 
to  quell  refractory  and  treasonable  disobedience  with  the 
^$w  and  promptness  of  military  or  naval  force.  If  the 
emergency  be  brought  on  by  those  who  are  bent  upon 
throwing  off  their  aUegiance  to  the  constitution  and  laws 
of  tbe  land,  we  may,  deplore,  but  we  cannot  avoid  it;  we 
must  meet  it  with  every  possible  forbearance,  but  with 
firmness.  Ours  will  not  be  the  responsibility  for  conse- 
qoences,  unless  we  fail  in  preparing  adequately  and  effect- 
ively to  prevent  or  ameliorate  them.  Nor  have  I  the 
<^i^ad,  which  is  entertained  by  others,  of  using,  on  special 
occasions,  and  by  authority  of  law,  the  regularly  armed 
^^f^  of  the  country.  In  its  present  reduced  condition 
as  to  numbers,  though  admirable  state  as  to  discipline, 
more  force  could  not  be  expected  to  be  at  any  time,  or  on 
any  point,  at  the  disposition  of  tbe  Executive,  than  Mr. 


Jefferson  called  out,  under  one  of  the  precedents  for  the 
present  law,  to  carry  into  effect  the  embargo. 

In  all  such  cases  we  shall  probably  find,  as  that  Chief 
Biagistrate  found,  that  there  was  g^reat  efficacy  in  being 
preparedt  that  the  noaxim  is  universally  applicable,  <<o«- 
tenaite  bellum,  pacemjiabebitia***  But,  sir,  I  have  heard 
our  army  and  navy  strangely  characterized  in  the  course 
of  this  discussion;  they  mive  been  termed  hired  mercena- 
ries! Do  they  merit  the  imputation?  Are  the  band  of 
gallant  officers  who  have  shielded  you  from  invasion,  or 
carried  the  national  ^ag  in  triumph  over  every  sea,  and 
under  every  sun,  hired  mercenaries?  We  used  no  such 
language  during  the  war  for  free  trade  and  sailors'  rights; 
while  our  tars  were  humbling  a  haughty  foe,  and  send- 
ing into  our  ports,  to  be  greeted  witn  our  acclamations, 
prize  after  prize;  or  while  the  scarlet  trappings  of  British 
enterprise  and  valor  glittered  on  the  heights  of  Baltimore, 
or  the  plains  of  New  Orleans,  destined,  at  both  places,  to 
encounter  a  relic  of  revolutionary  worth.  We  used  no 
such  words  as  hired  mercenaries,  then;  they  were  un- 
known, alike  to  our  hearts  and  our  lips;  and  fnay  ther 
pass  into  utter  oblivion  before  times  equally  trying  shaU 
again  occur! 

Our  Union,  said  Mr.  D.,  is  an  incalculable  blessing. 
While  it  has  lasted,  what  have  we  not  accomplished,  both 
in  peace  and  in  war?  All  the  g^eat  objects  of  hun^aa 
associations  have  been  cultivated  and  attained  with  almost 
unexampled  rapidity  and  ease.  Liberty  has  been  chast- 
ened, and  made  forever  stable;  science  has  been  stonned 
in  her  hundred  trenches,  and  mastered  in.  all  her  ram- 
parts; happiness  has  gently  diffused  itself  throughout  an 
immense  population,  taking  its  own  ways  over  a  bound- 
less region  of  countiy;  and  wealth  and  power  have  gra- 
dually made  the  American  people  rivals  of  Greek  and 
Roman  fame.  All  the  hi^h  aims,  too,  of  a  virtuous  ambi- 
tion have  been  reached  m  war.  Independence  consum- 
mated; renown  every  where  acknowledged;  glory,  bright 
among  the  brightest!  Yield  away  the  constitution  and  the 
Union,  and  where  arc  we?  Frittered  into  fragments,  and 
not  able  to  claim  one  portion  of  the  past  as  peculiarly  its 
own !  Sir,  our  Union  is  not  merely  a  blessing;  it  is  a  po- 
litical necessity.  We  cannot  exist  without  it.  I  mean, 
that  all  of  existence  which  is  worth  having  must  depart 
with  it.  Our  liberties  could  not  endure  the  moessant  con- 
flicts of  civil  and  conterminous  strife;  our  independence 
would  be  an  unreal  mockery;  our  very  memories  would 
turn  to  bitterness.  The  Senator  from  Virginia  justly  com- 
pared ourpolitical  institutions  to  the  planetary  sysem.  I 
wish  he  would  agree  with  me  in  saying,  that  the  g^eat 
principles  of  attraction  and  repulsion  are  equally  neces- 
sary in  the  two  cases;  that  the  sudden  interruption  of 
either  must  be  fatal;  that  the  National  Union  of  sovereign  ■ 
States  can  alone  preserve  us  from  chaos. 

Mr.  MILLER,  of  South  Carolina,  then  rose,  and  said 
that  'after  the  powerful  argument  to  which  the  Senate 
had  just  listened,  and  the  condemnatory  tone  of  that 
argument,  in  reference  to  the  conduct  of  the  State  of 
South  Carolina,  it  was  incumbent  on  him  to  make  some 
observations  in  justification  of  the  proceedings  in  that 
State.  He  would  either  proceed  now,  or  postpone  bis 
remarks  until  to-morrow,  at  the  pleasure  of  the  Senate. 
Mr.  BI.  here  gave  way  to  a  motion  to  adjourn,  and 

The  Senate  adjourned. 

Satubday,  Fbbbuabt  9. 
MILITARY  ORDERS. 

Th.e  Senate  proceeded  to  consider  the  resolution  offer- 
ed by  Mr.  Poindsxtzb,  calling  for  copies  of  all  orders, 
&c.  to  military  and  naval  commanders  at  Charleston,  &c. 

Mr.  GHUNDY,  remarking  that  a  few  moments  only  of 
time  remained  before  the  hour  at  which  the  special  order 
was  to  be  called,  said  he  should  be  brief  in  what  he  had 
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to  say  in  reply  to  the  remarks  nuuie  yesterday  upon  the 
amendment  proposed  by  him,  having  for  its  object  to 
leave  the  usual  discretion  with  the  Executive  in  reg^ard 
to  the  papers  proposed  to  be  asked  for. 

From  what  he  (Mr.  G.)  had  said,  the  gentleman  from 
South  Carolina  [Mr.  CalhoukI  had  seemed  to  draw  an 
inference  that  some  correspondence,  of  an  exceptionable 
nature,  had  taken  place  between  the  President  and  some 
individuals  in  some  part  of  South  Carolina.  1  have  only 
to  say,  upon  that  point,  said  Mr.  G.,  that  that  inference 
can  find  no  foundation  or  support  in  any  remarks  of  mine. 
Isaid  nothing  whatever  to  warrant  it.  Nothing  that  I 
say  or  know  must  be  relied  upon  as  evidence  of  such  facts, 
as  the  gentlemen  seems  to  suppose  to  exist.  What  I  said 
was  this:  that,  considering  the  peculiar  situation  of  affairs 
in  the  State  of  South  Carolina,  it  was  a  thing  to  be  ex- 
pected that  individuals  should  have  written  to  the  Presi- 
dent on  the  subject;  not  that  the  President  had  respond- 
ed to  such  communications,  or  given  information  in  return. 
I  spoke,  in  saying  this,  the  inference  of  my  own  mind, 
drawn  from  what  every  one  knows  to  be  the  state  of 
things  there.  When  parties  were  arrayed  against  one 
another  as  they  are  there,  and  a  great  excitement  existed, 
it  was  not  to  be  presumed  that  every  one  would  remain 
silent,  and  that  the  General  Government  would  have  no 
information  of  what  took  place  there.  This  was  a  sup- 
position entirely  inadmissible  by  any  well-reg\ilated  mind. 
But  he  had  not  intimated  tliat  the  President  had  respond- 
ed to  such  communications,  nor  had  he  heard  it  charged 
that  he  had.  He  had  indeed  seen  something  in  a  South 
Carolina  paper,  importing  that  the  proclamation  of  the 
President  had  been  known  of  there  before  it  was  known 
here;  but  he  had  seen  that  rumor  contradicted  here  by  a 
paper  entitled  to  as  much  credit  as  the  one  which  pro- 
mulgated it,  and  he  had  no  belief  in  it. 

It  had  been  said,  that  the  President  could  withhold  any 
information  he  chose,  without  the  qualification  proposed 
to  be  pven  to  the  resolution.  That  was  very  true,  Mr. 
G.  said.  It  had  also  been  remarked,  that  the  President 
was  not  afraid  of  responsibility.  That  was  true,  too,  Mr. 
G.  said.  Every  body  knew  it  to  be  so.  But,  in  asking 
him  for  information,  it  ought  to  be  so  asked  as  not  to 
seem  to  require  from  him  more  than  he  ought  to  commu- 
nicate. What  is  it,  said  Mr.  G.,  that  we  wish  not  to  be 
communicated?  Only  that  the  names  of  private  indivi- 
duals, if  any  such  are  connected  with  the  mformation  in 
possession  of  the  President,  may  not  be  exposed.  There 
was  no  necessity  for  any  such  disclosure.  Whatever  the 
Executive  had  done,  he  would  communicate;  and  why  he 
had  done  it. 

It  was  merely  to  prevent  private  individuals  firom  being 
compromitted,  that  Mr.  G.  wished  to  limit  this  call.  Was 
not  party  excitement  already  high  enough  in  South  Caro- 
lina? Was  it  not  already  high  enough  throughout  the 
nation?  Did  gentlemen  want  to  add  fuel  to  the  flame' 
If  they  did,  Mr.  G.  said  he  was  opposed  to  it.  He  would 
rather  see  peace,  and  good  will,  ana  harmony  prevail,  than 
by  any  act  or  vote  of  his  increase  the  discord. 

Mr.  CALHOUN  here  apologfizing  for  interirupting  Mr. 
Gruitdt,  suggested  that  it  would  perhaps  sav^  him  some 
time  to  apprize  him  that  the  mover  of  the  resolution  was 
not  present  in  the  Senate  at  this  time. 

Mr.  GRUNDY  said  he  should  soon  finish  what  little  he 
had  to  say,  when  the  resolution  might  be  laid  over  till 
the  mover  was  present.  He  wished  that  this  resolution, 
without  being  the  means  of  any  unnecessary  excitement, 
should  be  promptly  acted  upon,  because  he  believed  that 
it  would  elicit  information  which  would  go  in  a  £^eat  de- 
g^ree  to  allay  the  public  feeling,  and  to  remove  groundless 
apprehensions;  that  it  would  mdeed  abate  rather  than  in- 
crease the  existing  excitement  in  the  South. 

The  Senator  from  South  Carolina  had  seemed  yester- 
day to  intimate  that  the  information  which  he  (Mr.  G.) 


had  then  given  ought  to  be  reg^arded  as  semi-official. 
Now,  Mr.  G.  said  he  wished  that  Senator  and  all  others 
to  understand  this:  that  when  he  spoke  on  this  floor,  he 
spoke  as  one  of  the  representatives  of  the  State  of  Ten- 
nessee, and  that  no  other  individual  was  to  be  affected  or 
committed  by  what  he  said.  When  he  did  speak  for 
others,  he  would  say  so:  when  he  did  not  say  so,  he  spoke 
only  as  one  of  the  representatives  of  Tennessee.  He 
disclaimed  any  remarks  of  his  being  taken  for  any  thing 
but  the  dictates  of  his  own  judgment,  for  which  no  other 
person  was  responsible. 

He  would  now  state  to  the  Senate  (that  there  might  h% 
no  misunderstanding  of  the  subject)  what  kind  of  a  reso- 
lution would  answer  all  his  purposes,  anxious,  as  he  really 
^as,  that  the  whole  matter  should  be  spread  before  the 
American  people,  believing  that  it  wouM  appear  to  be  of 
a  peaceful  'and  not  warlike  character.  The  resolution 
might  read  thus:  That  the  President  of  the  United  States 
be  requested  to  lay  before  the  Senate  copies  of  sdl  orders 
which  have  been  issued  in  relation  to  the  operation  of  the 
troops  or  armed  vesselrof  the  United  States  in  or  near 
the  State  of  South  Carolina,  unce  the  first  day  of  July  last, 
(or  any  other  date  that  gentlemen  pleased.)  Under  such 
a  resolution  (said  Mr.  G. )  we  should  g^t  the  whole  of  the 
information  desired,  v^ithout  requiring,  or  appearing  to 
require,  of  the  President  any  information  which  might 
injuriously  affect  any  individuals. 

[The  debate  here  ended  for  the  present.} 

SPECIAL  ORDER. 

The  CHAIR  having  called  the  special  order,  being  the 
bill  to  provide  further  for  the  collection  of  the  duties  on 
imports — 

Mr.  FORSYTH  moved  to  postpone  the  further  consi- 
deration of  the  bill  until  Monday,  with  a  view  of  proceed- 
ing to  the  consideration  of  executive  buaness. 

Mr.  WILKINS  asked  for  the  yeas  and  nays,  which, 
being  taken,  stood : 

YEAS. — Messrs.  Benton,  Bibb,  Black,  Brown,  Cal- 
houn, Clayton,  Forsyth,  Grundy,  Hill,  Kane,  King,  Miller, 
Moore,  Naudain,  Rives,  Robinson,  Smith,  Sprague,  Tip- 
ton, Tyler,  Waggaman,  White,  Wrirht— 23. 

NAYS. — Messrs.  Bell,  Buckner,  Chambers,  Dickeraon, 
Dudley,  Ewing,  Foot,  Frelin^huy^en,  Hendricks,  John- 
ston, Knight,  Prentiss,  Bobbins,  Seymour,  Tomlinaon* 
Webster,  Wilkins— 17. 

So  the  motion  to  postpone  was  agreed  to. 


Mohdat,  Fkbruabt  11 . 

MODIFICATION  OF  THE  TARIFF. 

Mr.  CLAY  gave  notice  that  he  should  on  to-morrow 
ask  leave  to  introduce  a  bill  to  modify  the  various  acts  im- 
posing duties  on  imports. 

MILITARY  ORDERS. 

The  Senate  then  proceeded  to  consider  the  reaohitioti 
ofi*cred  by  Mr.  Poiitdexter. 

Mr.  POINDEXTER  said,  he  did  not  rise  to  go  into  a 
further  discusuon  of  this  subject,  but  merely  to  mention, 
that  a  call,  analag^us  to  this,  was  once  made  on  Mr.  Jef- 
ferson, at  the  period  of  what  was  called  the  Burr  conspi- 
racy; when  a  resolution  was  introduced,  in  the  other 
House,  by  Mr.  Randolph,  which  went  further  than  this. 
It  was  to  ask  of  the  Secretary  of  State  what  had  been 
done  in  relation  to  the  supposed  conspiracy,  and  whsit 
was  intended  to  be  done. 

Mr.  GRUNDY:  I  am  thoroughly  persuaded  it  is  of 
g^reat  importance  that  the  public  should  be  in  possessioQ 
of  the  oitiers,  whatever  they  may  be,  that  have  been  is- 
sued from  the  War  Department,  in  relation  to  this  subject. 
My  fear  is,  that  if  we  keep  on  discussing  the  resolution 
every  morning  up  to  the  time  when  the  order  of  the  dmy 
is  taken  up,  we  shall  lose  the  benefit  of  having  these  pa- 
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perhaps,  change  the  character  of  the  discussion  now  g^ing 
on  in  relation  to  the  bill  pending*  before  the  Senate. 
Hoping  that  the  evils  which  he  had  originally  feared  from 
the  adoption  of  the  resolution  without  amendment  miffht 
not  happen,  he  was  induced  to  withdraw  his  proposition 
to  amend,  and  to  request  the  Senate  to  adopt  the  reso- 
tk>n  in  the  regtilar  form. 
The  resolution  was  then  agreed  to  without  amendment. 

REVENUE  COLLECTION  BILL. 

The  Senate  having  proceeded  to  consider  the  bill  to 
provide  further  for  the  collection  of  the  duties  on  imports: 

Mr.  MILLER  rose,  and  said  he  was  ereatly  indebted  to 
the  motives  of  the  Senate  for  rising  auer  the  conclusion 
of  the  Senator  from  Pennsylvania.    He  was  persuaded 
that  the  liberal  spirit  which  dictated  this  course  had  its 
origin  in  a  .source  of  benevolence  more  enlarged  than 
mere  personal  courtesy  to  himself.    It  is  very  obvious 
(said  Mr.  M.)  that  this  bill  is  in  the  nature  of  a  bill  of  out- 
lawry  against  South  Carolina;  a  species  of  trial  for  political 
lieresj;  common  justice  requires  that  he  should  be  per- 
mkted  to  plead.    She  has  the  plighted  faith  and  sacred 
honor  of  representatives  of  the  States  that  an  impartial 
sentence  will  be  pronounced.     The  elevated  rank  which 
that  State  has  always  maintained  cannot  make  her  indif- 
ferent  to  the  opinions  of  others;  yet  a  firm  relisCnce  on  the 
correctness  oT  her  principles  will  not  permit  her,  out  of 
deference  to  others,  to  disown  them,  or  dissemble  where 
she  does  not  believe.'    I  may  be  permitted,  once  for  all, 
to  say,  we  are  attached  to  the  Union  as  we  are  to  all  good 
things;  we  cherish  it  for  the  blessings  it  bestows.    While 
we  adoaire  and  venerate  the  Union,  let  us  not  be  under- 
stood as  so  far  enchanted  by  a  name,  as  to  surrender 
every  thing  to  it.     We  love  the  Union,  but  we  love  our 
rights  and  constitutional  freedom  more.     I  shall  attempt 
to  prove,  by  fair  reasoning  and  facts,  that  the  people  of 
South  Carolina  are  bound  to  obey  the  ordinance  wnich  is 
the  inducement  to  our  present  legislation.     If  I  can  make 
good  this  position,  it  will  follow  that  any  act  of  Congress 
which  shall  control  such  obedience  is  unauthorized,  and 
must  find  its  support  in  the  power  to  act,  and  not  in  the 
right  to  do  so.  In  advance,  I  protest  against  the  doctrine 
that  the  States  never  were  sovereign.  South  Carolina  was 
sovereign  before  the  4th  of  July,  1776;  her  separate  charac- 
ter was  never  merged  by  the  Declaration  of  Indepen- 
dence, nor  by  the  articles  of  confederation.     The  ola  ar- 
ticles of  confederation  were  concessions  by  the  States  of 
certain  powers  in  derogation  of  their  sovereignty,  but  not 
subversive  thereof;  they  retained  every  power  not  dele- 
gated, and  some  of  the  powers  conceded  were  as  purely 
sovereign  as  any  in  the  present  constitution;  the  right  to 
enforce  the  powers  conceded  was   as  ample  and  conclu- 
flive.     The  Union  was  declared  to  be  perpetual  by  the  old 
confederation;  when  the  proposition  was  made  to  adopt 
the  present  constitution,  all  were  free  to  adopt  or  reject 
it.     The  first  revenue  law  reco^sed  North  Carolina  and 
Rhode  Island  as  out  of  the  Union;  they  were  adherents 
to  the  confederation.     The  other  eleven  States  seceded 
from  the  then  Union,  and  had  no  right  to  declare  war 
against  North  Carolina  and  Rhode  Island,  to  compel  them 
to  come  into  the  present  Union:  they  mig^t  have  remain- 
ed oat  of  the  Union  up  to  this  time.    Their  rights  were 
the  same  then  as  all  others,  and  all  others  the  same  as 
theirs;  they  were  all  independent  States,  free  to  come  in 
or  not. 

South  Carolina,  in  her  sovereign  character,  came  into 
the  Union.  If  the  States  were  sovereign  when  they 
adopted  the  constitution,  and  did  not,  at  that  ^me,  intend 
tiieir  0«rn  annihilation,  then  they  certainly  can  maintain 
the  right  to  protect  themselves  against  annihilation.  Ev- 
ery superior  court  exercises  the  power  of  self-protection. 
It  \8  impossible  to  conceiVe  of  sovereign  power  divested 

Voi.  IX— 28. 


pers  spread  before  the  Senate  and  the  public;  and  may,  of  the  right  of  self^protection.  To  recognise  such  a  prin- 
ciple is  poHtical  suicide.  The  intention  to  surrender  this 
vital  princfple  cannot  be  presumed.  It  must  be  express. 
No  inference  from  doubtful  premises  will  authorise  the 
assumption  that  a  sovereign  meant,  by  parting  with  a  por- 
tion of  power,  to  surrender  all.  A  contract  which  would 
deprive  a  freeman  of  his  liberty,  to  make  him  a  slave,  must 
not  depend  on  implication.  No  man  ought  to  he  con- 
strued out  of  his  life;  no  sovereign  ought  to  be  supposed, 
intentionally,  so  blind  and  reckless,  as  to  stipulate  ror  his 
own  disfranchisement,  unless  upon  the  most  explicit 
terms.  There  was  no  motive  to  destroy  the  States  as 
sovereign  communities  at  the  time  of  the  adoption  of  the 
constitution.  The  terms  used  will  not  warrant  such  a 
construction;  and,  out  of  abundant  caution,  the  rights  not 
delegated  were  reserved  expressly.  If  it  can  be  shown 
that  the  opposite  theory,  the  one  which  supports  this  bill, 
does  not  regard  the  States  as  having  any  ngnts  whatever; 
that  there  is  not  a  vesti^  of  power  that  they  can  call 
their  own,  or  assert  as  their  own,  but  which  this  Govern- 
ment may  supersede  by  force,  that  theory  cannot  be  right. 
What  right  can  a  State  have  which  she  may  lawfully  re- 
fuse to  surrender?  Not  one.  There  is  not  a  principle  of 
municipal  or  criminal  law,  but  what  Congress  may  repeal, 
and  enforce  by  the  sword.  They  may  pass  laws  oi  pri- 
mogeniture, to  foster  manufacturing  arts  and  civilization. 
They  may  foster  capital,  and  make  it  accumulate  in  the 
eldest  son,  to  promote  the  general  welfare;  and,  when  this 
is  done,  the  federal  judges  will  have  jurisdiction^  of  such 
cases,  and  will  surely  support  the  law .  The  whole  criminal 
code  can  be  msuie  tributary  to  the  clause  that  **  excessive 
bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor 
cruel  and  unjust  punishment  inflicted. "  It  may  be  urged  in 
vain:  this  restriction  applies  alone  to  the  Federal  Govern- 
ment. 

We  have  heard  the  Senator  from  Pennsylvania  de- 
nounce South  Carolina  for  not  conceding  a  fair  trial  under 
the  sixth  amendment,  which.was  intended,  when  adopted, 
to  apply  only  as  a  restraint  upon  the  Federal  Government. 
Under  the  clause  authorizing  naturalization.  Congress 
may  declare  no  American  citizen  shall  lose  his  life  under 
State  laws,  or  be  deprived  of  the  rights  of  a  dtizen  by 
decapitation;  and  the  armed  force  of  the  nation  be  put  at 
the  power  of  the  President  to  enforce  the  right  of  citi- 
zenship against  the  criminal  power  of  the  State.  Every 
culprit  may  appeal  to  the  federal  courts,  and  the  whole 
criminal  justice  of  the  country  be  superseded.  Take  a 
clause  in  the  bill  under  consideration  as  a  sample, 
^  *<  Sec.  3.  Upon  suggestion  and  affidavit  ot  a  Topi^oT 
villain,  that  he  is  prosecuted  for  somethinc^  done  under  law 
of  Congress,  this,  ipso  facto,  is  to'  transfer  the  case  from 
the  State  court  to  the  federal  court." 

It  must  be  for  something  done  in  furtherance  of  the 
revenue  law;  but  who  is  to  decide  whether  it  is  a  flagrant 
highway  robbery,  or  the  innocent  execution  of  the  reve- 
nue laws;  that  it  is  to  be  transferred  by  the  defend- 
ant, the  culprit,  upon  his  own  construction  of  his 
own  rights?  Jle  has  the  absolute  right  to  decide  the 
character  of  the  charge,  and,  upon  his  oath,  stained 
with  perjury,  warped  by  prejudice,  or  bottomed  in 
ignorance,  he  is  transmuted  into  the  federal  court. 
1?  he  be  really  guilty  of  misdemeanor  against  a  State 
law,  or  has  committed  a  capital  crime,  and  sees  the 
approach  of  his  punishment,  his  guilt  apparent,  or  the 
proof  ready  forthwith  to  subject  him  to  the  re^butive 
justice  of  the  violated  laws  of  a  State — without  the  slight- 
est foundation  for  the  truth,  the  State  judge  must,  if  the 
guilty  person  makes  the  affidavit,  transfer  him  to  Uie  fed- 
eral court  or  federal  jail .  When  he  b  brought  for  trial  in 
the  federal  court,  it  may  appear  on  the  trial  that  the  court 
has  not  the  pretence  of  jurisdiction,  and  thereupon  U>e 
prisoner  may  be  discharged;  there  is  no  power  to  remawl 
him  to  the  State  court.    By  this  means  »  crimiiud  HMcy  es- 
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cape  his  punishment,  and  the  State  courts  and  the  State 
authoritjr  trampled  on  by  the  lawless  felon.  The  right  to 
transfer  is  preceded  by  no  examination;  the  prisoner  is  to 
be  judge  in  his  own  cause,  and  would  be  blind  to  his  own 
prospect  of  escape,  if  he  did  not  swear  roundly  where  he 
was  clearly  guilty,  m  order  to  get  out  of  the  clutches  of 
the  law. 

Thus  it  appears  that  the  States  may  not  only  lose  all 
power  to  punish  offenders  against  their  laws  purely  local, 
but  that  it  is  proposed  actually  to  enact  such  a  provision. 
The  Senator  from  Delaware,  to  whom  I  always  Usten  with 
pleasure — to  none  more  so — in  his  argument  against  the 
rights  of  the  States,  puts  an  extreme  case.  He  says:  Sup 


in  the  world,  nor  eitl^er  of  the  four  quarters  thereof,  but 
in  the  very  people  who  were  then  organizing  a  GoTcm- 
ment  for  themselves — ^the  people  of  South  Carolina. 

It  does  not  appertain  to  a  citizen  of  South  Carolina  to 
deny  the  authority  of  his  Government,  thus  instituted. 

The  people  of  South  Carolina  have  the  supreme  power, 
so  far  as  to  govern  themselves.  They  dive&ted  themselves 
of  this  power,  except  when  they  should  be  called  toge- 
ther by  two-thirds  of  both  branches  of  the  Legislature. 
**No  convention  of  the  people  shall  be  called,  only  by 
the  concurrence  of  two-thirds  of  both  branches  of  the 
whole  represejitation ."  Having  established  the  principle 
that  all  power  was  in  them,  they  put  their  Government  in 


pose  10,000  foreigners  to  become  naturalized,  and  to  lo-  motion,  and  limited  their  own  power  by  a  check  that  they 


cate  themselves  in  Delaware;  they  would  be  equal  to  the 
present  number  of  votes  in  that  State;  they  might  nullify 
a  law  of  Congress;  and  that  this  would  be  an  efficient 
means  in  the  hands  of  foreigners  to  subvert  our  Govern- 
ment.    Sir,  I  admit  this  is  an  extreme  case,  and  a  violent 
supposition;  but  I  will  meet  it;  I  will  never  be  driven  from 
a  general  rule  laid  down  by  me,  by  an  extreme  case;  a 
principle,  to  be  worth  any  thing,  should  be  able  to  resist  all 
extreme  cases.     Although  the  Senator  has  thought  prop- 
er to  disparage  State  rights  in  the  person  of  Delaware,  so 
ably  represented  by  him  on  this  floor,  I  will  not  follow 
his  example.  .  I  have  known  a  judge  refuse  to  let  counsel 
suppose  him  capable  of  committing  a  fraud.    I  consider 
it  somewhat  a  discourteous  supposition,  that  a  concentra- 
tion of  foreigners  in  the  State  of  Delaware  mi^ht  be  the 
means  of  introducing  foreign  influence,  and  injury  to  the 
operations  of  our  Government.     My  replv  to  this  case  is, 
that  if  ten  thousand  foreigners  are  naturalized  in  the  Unit- 
ed States,  and  settle  in  Delaware,  they  will  be  citizens  of 
that  State.     If,  by  their  votes,  a  law  of  Congress  is  ar- 
rested, no  matter  from  what  motive,  you  must  apply  the 
ultimate  reforming  power,  as  was  done  when  Burr  ran  for 
President  against  Jeflerson,  and  Chisholm  sued  the  State 
of  Georgia.  Because  the  State  of  Delaware,  from  her  num- 
bers,  may  not  be  able  to  resist  the  force   of  numbers 
thrown  upon  her  under  the  laws  and  constitution  of  the 
United  States,  it  is  no  good  reason  to  arg^e  either  Dela- 
ware or  any  other  State  out  of  her  reserved  sovereign 
powers  and  rights. 

If  Congress  were  to  levy  an  export  duty,  (if  they  can 
lay  a  general  embargo,  they  can  levy  an  export  duty  hy 
the  same  reasoning — the  greater  power  includes  the  mi- 
nor,) in  that  event,  ought  not  Delaware  to  disreg^ard  it,  or 
any  other  State }  And  yet  any  legislative  declaration,  sus- 
tayiing  the  rights  of  the  citizen,  may^be  met  with  military 
power.  Instead  of  the  Statesbeing  sovereign,  theoppo- 
site  argument  makes  them  slaves.  The  definition  of  a  slave 
is  one  who  holds  his  rights  at  the  pleasure  of  another;  the 
States  bold  their  rights  at  tlie  will  of  Congress;  ergOt  the 
States  are  slaves.  Where  two  persons  claim  land  under 
diffierent  grants,  the  correct  rule  is  to  locate  in  favor  of 
the  elder  grant.  In  doubtful  cases,  beg^n  at  the  old  well 
known  corner,  which  is,  the  States  were  sovereign  and 


would  not  resume  it,  except  by  two-thirds  of  the  repre- 
sentation consenting  thereto.  "When,  therefore,  two-thirds 
ag^ee  that  the  power  shall  be  resumed,  which  is  a  first 
principle  in  their  Government,  the  Government  then  be- 
comes a  pure  democracy. 

Mr.  HOLMES  here  inquired  when  the  constitution  of 
South  Carolina  was  adopted;  whether  it  was  not  subse- 
quent to  the  federal  constitution } 

Mr.  MILLER  answered,  in  1790,  subsequent  to  the 
federal  constitution.  Mr.  M.  said,  he  did  not  consider  the 
Senator  from  Maine  could  make  much  out  of  the  time, 
since  he  contended  that  one  convention  was  equal  to  ano- 
ther. A  convention  had  adopted  the  federal  constitution; 
a  convention  of  the  same  people,  af^er  this,  for  them- 
selves, at  least,  could  say  that  all  power  lies  with  them- 
selves, for  their  own  government.  Subsequent  laws  ab- 
rogate prior  laws,  if  they  conflict.  One  Congress  cannot 
prevent  a  subsequent  one  from  repealinc^  a  law;  nor  can 
one  convention  of  the  people  of  South  Carolina  have 
more  power  than  another.  Things  that  are  e(^ual  cannot 
bind  one  anotlier.  A  people  that  are  sovereign  to-day» 
must,  when  assembled  rightfully,  be  sovereign  to-morrow: 
the  last  act  of  the  sovereign  power  must  govern  those 
who  are  subject  to  it. 

The  Senator  from  Pennsylvania  [Mr.  Dallas]  lias  ob- 
iected  that  the  acts  of  the  late  convention  in  Soutli  Caro- 
lina were  not  submitted  to  the  people.  This  objection 
proceeds  upon  a  capital  error  as  to  the  nature  of  a  con- 
vention; they  were  the  people  themselves,  and  their  act  was 
the  act  of  the  people,  without  any  further  confirmation. 

The  constitutioi^of  the  United  States  was  adopted  by  a 
similar  convention,  and  never  brought  before  the  people. 
The  meaning  of  a  convention  was  an  assembly  of  every 
person  having  any  political  rights  in  the  State,  and  the 
majority  of  the  people  to  govern. 

What  would  the  Sumters,  Pinckneys,  and  Taylors 
have  thought,  if,  by  the  assertion  in  our  State  constitution, 
that  all  **  power  is  in  the  people,"  the  basis  of  the  acts 
of  the  late  convention,  the  Federal  Executive  had  tlierc- 
upon  issued  his  proclamation,  commanding  them  to  re- 
assemble and  snatch  this  heresy,  this  disorganizing  edict, 
from  their  archives.  Sir,  they  would  have  placed  their 
hands  on  their  swords,  and,  like  the  sturdy  barons  of  old. 


independent  when  they  made  the  constitution,  and  fairly  -replied,  we  are   unwilling  that  our  constitution  shall  be 


allow  to  each  party  within  their  slants  what  the  compact 
gives,  and  to  the  States  the  benefit  of  the  above  rule .  In 
politics,  you  may  as  well  dispute  the  proposition,  that  in 
the  beginning  the  States  were  soyereign,  as  in  religion,  to 
dispute  that  in  the  be^nning  the  <*  word  was  God."  He 
who  does  either  is  an  infidel  to  the  true  faith  of  our  consti- 
tution and  religion,  and  I  will  waste  no  words  with  him,  but 
proceed  from  premises  admitted  to  conclusions  denied. 

After  the  adoption  of  the  federal  constitution  in  a  con- 
vention of  the  people.  South  Carolina  made  her  own,  in 
which  there  is  this  article:  "All  power  b  originally 
vested  in  the  people,  and  all  free  Governments  are  found- 
ed on  their  authority,  and  are  instituted  for  their  peace, 
s^ty,  and  happiness.*'  Now,  it  may  be  asked,  what 
'  **  pcogle"  is  meant  in  this  article  ?  Surely,  not  the  people 


changed.  If  the  position  be  correct,  *•  that  the  aggres- 
sion nuiy  be  regarded  as  committed  when  it  is  o^cially  au- 
thorized, and  the  meansofenforcing  fully  provided,'*  then 
the  aggression  now  complained  of  was  committed  when 
this  clause  was  introduced  into  the  State  constitution;  since 
that  has  given  the  power  to  do  what  has  been  done,  and 
also  the  power  to  provide  tlie  means. 

Let  me  ask,  what  is  law?  It  is  a  rule  of  conduct  pre- 
scribed by  the  supreme  authority,  commanding  what  \m 
rigbt,  and  forbidding  what  is  wrong.  If  the  people  in 
South  Carolina  have  all  the  powers  of  self-government* 
who  shall  interpose?  Upon  what  princij^le,  human  or 
divine,  can  the  General  Government  punish  a  citizen  of 
South  Carolina,  for  obeying  a  law  emanating  from  the 
supreme  pow*  in  that  Stater  This  fundamental  principle 
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of  civil  liberty  has  held  a  place  in  our  charter  for  forty- 
two  years,  and  now  we  are  called  upon,  by  force,  to  ex- 
punge this  article  from  our  constitution,  and  substitute, 
"  all  power  is  in  Congress;  there  is  but  one  God,  who  is  the 
Federal  Goyernment;  there  is  but  one  prophet,  who  is 
Andrew  Jackson." 

For  the  present,  I  shall  assume  that  the  article  is  still 
retained,  and  from  il  deduce  the  right  to  construe  the 
constitution  of  the  United  States,  to  which  they  became 
a  party. 

Sir,  the  whole  of  the  present  bill  under  consideration 
assumes  that  the  people  of  South  Carolina  are  bound  by 
the  ordinance  and  the  laws.  If  the  people  of  South 
Carolina  are  bound  to  obey  the  ordinance,  it  follows,  as 
a  just  consequence,  that  any  effort,  by  force,  in  that  State, 
to  compel  the  people  to  disobey  their  own  laws,  is  war — 
regular,  legitimate  war.  War  is  the  assertion  of  a  right, 
by  force,  of  one  nation  against  another  nation.  I  deny 
that  the  United  States  can  constitutionally  carry  on  war 
against  a  State.  If  a  State  violates  the  constitution,  you 
must  correct  the  error  by  the  Supreme  Court,  or  by  a 
convention  of  the  States.  It  is  a  barbarous  and  tyranni- 
cal assumption,  that  this  Government  can,  by  force,  over- 
turn State  legislation. 

Our  Government  being  an  imperium  in  imperiOf  neither 
power  can,  by  force,  resist  the  other  power. 

I  shall  now  proceed  to  consider  the  ordinance. 

Although  I  have  shown  that  the  people  of  South  Caro- 
fina  having,  in  their  soverei^  character,  put  their  con- 
struction on  their  rights,  which  stops  all  further  consider-" 
ation,  except  of  an  unconstitutional  or  belligerent  nature, 
I  will  proceed  to  consider  this  question  as  subordinate  to 
the  constitution  of  the  United  States. . 

The  first  section  decba*es  the  tariff  laws  null  and  void. 
The  State  has  the  right,  consistent  with  the  constitution, 
to  make  this  declaration.  It  is  the  mere  recital  of  a  truth; 
only  declaring  what  was  originally  so.  But  it  is  argued 
that  the  tariff  is  constitutional.  If  so,  we  are  not  now  to 
decide  that  question;  that  is  for  another  forum.  We  are 
not  to  expound  and  enforce  our  own  law. 

Is  the  tariff  constitutional?  This  question  must  be  de- 
cided in  the  af&rmative,  before  you  can  enforce  its  provi- 
mofis,  or  impugn  its  ordinance.  The  power  to  protect 
domestic  manufactures  is  not  to  be  found  in  terms  in  the 
constitution.  If  it  is  to  be  found  at  all,  it  must  be  among 
the  incidental  powers.  Thus,  under  the  taxing  power, 
the  right  to  protect  is  set  up.  But  it  is  the  opinion  of  the 
great  body  of  the  people  or  South  Carolina,  that  the  right 
to  tax  for  revenue  does  not  extend  the  rig^t  to  tax  for 
protection.  It  is  said  by  the  President,  that,  as  the 
power  to  tax  is  in  Congress,  they  can  tax  to^any  extent, 
without  the  right,  on  the  part  of  any  one,  to  question  the 
motive;  this  I  deny,  as  a  correct  principle  of  constitutional 
construction.  The  people  have  the  right  to  examine  the 
motive.  A  limited  power  to  tax  can  only  be  properly 
restrained  by  looking  at  the  motive.  Congress  have  the 
power  to  fix  their  own  compensation;  they  may,  under 
the  taxing  power,  levy  a  tax  on  the  people,  intending  to 
distribute  the  same  among  themselves;  this  could  only  be 
prevented  by  the  people  refumng  to  pay  it,  if  the  tax  is 
laid  with  an  improper  motive.  The  true  way  to  test  this 
tax  is  to  analjrze  the  law,  and  then  determine  whether  it 
is  competent  to  levy  a  tax,  to  give  the  benefit  thereof  to 
the  manufacturers.  We  have  Sie  treasury  estimate  of  an 
extra  amount  of  taxation,  equal  to  six  miUions;  take  this 
sum,  and  then  inquire,  can  Congress  levy  that  amount, 
and  give  the  same  to  '^e  manufacturers?  This  right  to 
levy  a  tax  for  protection  is  by  some  referred  to  the  power 
to  regulate  commerce.  By  looking  into  the  proceedings 
prelmiinary  lo  the  adoption  of  the  Federal  Government, 
to  be  found  in  the  first  volume  of  the  laws  of  Cong^ss,  it 
win  be  there  seen  that  this  power  was  desired  only  to 
protect  the  navigating  interert;  the  object  being  clearly 


to  invigorate  and  encourage  commerce,  not  to  cripple  and 
destroy  it.  I  will  not  dwell  on  this  subject.  I  delivered 
my  opinions  at  leng^  in  the  debate  on  the  passage  of  the 
last  tariff.  This  subject  has  undergone  a  most  thorough 
investigation,  and  the  united  voice  of  the  planting  States 
pronounced  the  principle  of  protection  unconstitutional. 
This  is  no  new  doctrine,  for  the  first  time  broached  by 
the  convention  of  South  Carolina.  It  has  been  pronounced 
from  Virginia  to  Mississippi  for  the  last  eight  years.  But 
it  has  been  urged  that  the  revenue  is  repeued,  as  well 
as  the  protection;  and,  therefore,  the  ordinance  is  uncon- 
stitutional. 

Sir,  let  us  examine  a  little  the  validity  of  this  objection 
to  the  ordinance .  If  it  be  partly  contaminated,  the  whole 
is  void.  The  fraudulent  execution  of  an  invalid  power 
makes  the  deed  null.  A  dollar,  part  silver,  part  pewter, 
b  a  counterfeit.  Where  a  wrong-doer  mixes  his  g^oods 
with  those  of  another,  if  there  is  no  way  to  ascertain  how 
much  belongfs  to  each,  he  who  produces  the  difficulty 
must  lose  wluit  belongs  to  him.  Who  could  expect  to  be 
paid  for  sugar  sold,  if  half  were  sand'  It  is  the  fault  of 
him  who  practises  the  fraud,  if  he  loses  that  which  mig^t 
have  been  valuable. 

The  third  section  declares,  that  appeals  shall  not  be 
taken  from  the  State  court  This  contravenes  the  35th 
section  of  the  judiciary  act,  it  is  said. 

It  is  well  known  that  the  right  to  take  a  case  from  the 
State  court,  by  an  appeal  to  the  Supreme  Court,  has  been 
contested  in  every  form,  ever  since  the  enactment  of  this 
law. 

<*  The  judicial  power  of  the  United  States  shall  be 
vested  in  one  Supreme  Court,  and  in  such  inferior  courts 
as  the  Congress  may  from  time  to  time  ordain  and  estab* 
lish.  The  judges,  both  of  the  supreme  and  inferior 
courts,  ^all  hold  their  offices  during  gTOod  behavior,  and 
shall,  at  stated  times,  receive  for  their  services  a  compen- 
sation, which  shall  not  be  diminished  during  their  contin- 
uance in  office." 

By  this  clause  in  the  constitution,  it  is  declared  that 
the  judicial  power  of  the  United  SUtes  shall  be  vested  in 
one  Supreme  Court,  and  in  such  interior  courts  as  the 
Coneress  may  from  time  to  time  ordain. 

The  whole  of  the  judicial  power  is  Chus  vested  in  the 
United  States  court.  By  what  authority  can  any  power 
be  transferred  by  Congress  to  the  State  courts?  There 
is  no  such  power.  **  The  judicial  power  shall  extend  to 
all  cases  in  law  and  equity  arising  under  this  constHution, 
the  laws  of  the  United  States,  and  the  treaties  made,  or 
which  shaU  be  made,  under  their  authority;  to  all  oases 
sdFecting  ambassadors,  other  public  ministers,  and  oon- 
sids;  to  all  cases  of  admiralty  and  maritime  jurisdiction; 
to  controversies  to  which  the  United  States  shall  be  » 
party;  to  controvernes  between  two  or  more  States;  be- 
tween citizens  of  different  States;  between  citizens  cf  the 
same  Sute  claiming  lands  under  grants  of  different  States; 
and  between  a  State,  or  the  citizens  thereof,  and  foreign 
States,  citizens,  or  subjects." 

Having  provided  for  the  courts  in  the  first  clause,  thej 
have,  in  this  one,  provided  for  the  jurisdiction,  which  is 
limited  taall  cases  in  law  and  equity  arising  under  the 
constitution  and  kws  of  the  United  States.  '•  Extend  to^" 
means,  reach  to,  cover.*  These  words  do  not  give  exclu- 
sive jurisdiction. 

Judicial  power  is  a  generic  term,  including  the  Supreme 
Court,  and  the  inferior  courts  of  the  United  States. 

A  State  court  is  not  an  inferior  court  of  the  United 
States,  and  therefore  no  appeal  can  fairly  be  predicated 
on  the  proceedings  of  the  State  courts. 

There  is  a  subsequent  clause  which  provides  that  the 
State  courts  shall  be  bound  by  the  constitution,  and  the 
laws  made  in  pursuance  thereof,  and  to  treaties;  this  was 
the  only  check  which  was  intended  to  secure  the  rights 
of  persons  under  the  constitution,  kwa,  and.  tfeaties. 
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There  is  no  more  ground  to  suppose  State  courts  could 
not  be  trusted  to  execute  such  cases  as  mig^ht  be  brought 
in  State  courts,  where  rights  were  secured  under  the 
Federal  Government,  than  the  Governors. 

Where  .fugitives  may  be  demanded,  the  United  States 
cannot  control.this  officer;  he  may  demand,  or  not;  so  the 
State  officers  must  swear  to  support  the  constitution  of  the 
United  States;  if  they  do  not,  there  is  no  way  for  this 
Government  to  compel  them,  unless  by  a  resort  to  force, 
which  was  not  intended. 

The  President  relies  on  this  clause :  **  This  constitution, 
and  the  laws  of  the  United  States  which  shall  be  made  in 
pursuance  thereof,  and  all  treaties  made,  or  which  shall 
be  nude,  under  the  authority  of  the  United  States,  shall  be 
the  supreme  law  of  the  land;  and  the  judges  in  every 
State  shall  be  bound  thereby,  any  thing  in  the  constitution 
or  laws  of  any  State  to  the  contrary  notwithstanding,^' 
to  prove  the  State  courts  bound  to  sustain  the  United 
States  laws.  This  is  not  denied;  but  not  when  those  laws 
are  in  violation  of  the  constitution;  and  it  was  not  intended 
that  the  State  judges  should  have  their  decisions  ques- 
tioned any  more  by  federal  judges,  than  federal  judgfes 
should  have  their  opinions  questioned  by  State  judges; 
both  were  to  be  final  in  their  sphere.  State  courts  are  of 
general  jurisdiction,  nothing^  presumed  out  of  their  juris- 
diction; federal  courts  limited.  Every  thing  must  be 
proven  to  give  jurisdiction.  Upon  general  principles, 
there  would  be  more  propriety  in  the  State  courts  revers- 
ing the  federal  decisions,  than  the  converse,  because  all 
courts  of  limited  jurisdiction  may  be  kept  within  their  pro- 
vince by  courts  of  general  jurisdiction. 

The  President,  in  his  proclamation,  says,  the  laws,  con- 
stitution, and  treaties,  are  the  supreme  law  of  the  land. 
This  is  not  a  correct  view  of  Uie  constitution.  The  Pre- 
sident seems  to  consider  a  law  above  the  constitution,  and 
the  treaties  subject  to  it;  now,  I  understand  it  to  be  ex- 
actly different.  The  treaties  are  not  required  to  be  made 
in  pursuance  of  the  constitution,  but  the  laws  are. 

A  treaty  may  become  necessarv,  impairing,  in  some 
instance,  die  constitution;  and  it  is  incident  to  the  war 
power.  The  treaty-making  power  may  fidrly  be  con- 
sidered as  an  independent  substantive  one,  involving  the 
bluest  political  rights;  and,  when  sanctioned  by  two- 
thirds  ot  the  Senate,  binding  on  the  constituted  authorities 
of  the  United  States  and  the  States.  And  here  I  will  re- 
mark, there  seems  no  ground  to  suppose  that  the  terms 
*<law  of  the  land,"  mean  any  thm^  more  than  that  the 
constitution,  and  laws  of  the  United  States  made  in  pur- 
suance thereof  and  treaties,  are,  by  this  clause,  made  the 
law  of  the  land  of  the  States,  not  of  the  United  States; 
they  have  no  land  but  the  public  land;  the  lex  terra  re- 
ferred to  here  is^the  local  law;  and  the  federal  laws  are 
made  a  part  of  the  local  law,  and  to  be  locally  adminis- 
tered. So  much  for  the  argument  of  the  Senator  from 
Pennsvlvania,  who  seeks  to  enlarge  the  powers  of  the 
United  States  by  this  clause. 

Luther  Martin  has  been  referred  to,  on  the  other  side, 
as  authority.  In  his  report  of  what  was  done  in  the  con- 
vention, to  the  Maryland  Legislature,  he  says,  the  con- 
vention expressly  refused  to  trust  the  State  courts  to  be 
the  agents  of  the  United  States,  so  far  as  to  try  cases  in 
the  first  instance;  and  confirms  precisely  my  construction 
of  the  judicial  clauses.  * 

I  wiU  read  a  part  of  Madison's  report  on  this  subject, 
which  I  shall  consider  a  part  of  my  argument. 

**  The  resolution  having  taken  this  view  of  the  federal 
compact,  proceeds  to  infer,  '  that,  in  case  of  a  deliberate, 
palpable,  and  dangerous  exercise  of  other  powers,  not 
granted  by  the  said  compact,  the  States,  who  are  parties 
thereto,  liave  the  right,  and  are  in  duty  bound,  to  inter- 
pose for  arresting  the  progress  of  the  evil,  and  for  main- 

*  S«e4iis  opinion,  33d  page,  in  Elliott's  Debates. 


taining,  within  their  respective  limits,  the  authorities!, 
rights,  and  liberties  appertaining  to  them.' 

<<  It  appears  to  your  committee  to  be  a  plain  principle, 
founded  m  common  sense,  illustrated  by  common  prac- 
tice, and  essential  to  the  nature  of  compacts,  that,  where 
resort  can  be  had  to  no  tribunal  superior  to  the  authority 
of  the  parties,  the  parties  themselves  must  be  the  rightful 
judges  in  the  last  resort,  whether  the  barg^n  made  has 
been  pursued  or  violated.  The  constitution  of  the  United 
States  was  formed  by  the  sanction  of  the  States,  given  by 
each  in  its  sovereign  capacity.  It  adds  to  the  stability  and 
dignity,  as  well  as  to  the  authority  of  the  constitution,  that 
it  rests  on  this  legitimate  and  solid  foundation.  The 
States,  then,  being  the  parties  to  the  constitutional  com- 
pact, and  in  their  sovereign  capacity,  it  follows,  of  neces- 
sity, that  there  can  be  no  tribunal  above  their  authority, 
to  decide,  in  the  last  resort,  whether  tlie  compact  made 
by  them  be  violated;  and,  consequently,  that,  as  the  par- 
ties to  it,  they  must  themselves  decide,  in  the  last  resort, 
such  questions  as  mav  be  of  sufficient  magnitude  to  re- 
quire their  interposition. 

"It  does  not  follow,  however,  because  the  States, 
as  sovereigfn  parties  to  their  constitutional  compact,  must 
ultimately  decide  whether  it  has  been  violated,  that  such 
a  decision  ought  to  be  interposed,  ei^er  in  a  hasty  man- 
ner, or  on  doubtful  and  inferior  occasions.  Even  in  the 
case  of  ordinary  conventions  between  different  nations, 
where,  by  the  strict  rule  of  interpretation,  a  breach  of  a 
part  may  be  deemed  a  breach  of  the  whole,  every  part 
being  deemed  a  condition  of  every  other  part,  and  of  the 
whole,  it  is  always  laid  down  that  the  breach  must  be  both 
wilful  and  material,  to  justify  an  application'of  the  rule. 
But,  in  the  case  of  an  intimate  and  constitationa]  union, 
like  that  of  the  United  States,  it  is  etident  that  the  inter- 
position of  the  parties,  in  their  sovereign  capaci^r,  can  be 
called  for  by  occasions  onlv  deeply  and  essentiuly  affect- 
ing the  vital  principles  of  thefr  political  system. 

**  The  resolution  has  accordingly  guarded  agiunst  any 
misapprehension  of  its  object,  by  expressly  requiring  for 
such  an  interposition  *  the  case  ofi,  a  deliberate,  palpable, 
and  dangerous  breach  of  the  constitution,  by  the  exercise 
of  powers  not  ^nted  by  it^  It  must  be  a  case,  not  of  a 
light  and  transient  nature,  but  of  a  nature  dang^erous  to 
the  g^eat  purposes  for  which  the  constitution  was  estab- 
lished. It  must  be  a  case,  moreover,  not  obscure  or 
doubtful  in  its  construction,  but  plain  and  palpable. 
Lastly,  it  must  be  a  case  not  resulting  from  a  partial  con- 
sideration, or  hasty  determination,  but  a  case  stamped 
with  a  final  consideration  and  deliberate  adherence.  It 
is  not  necessary,  because  the  resolution  does  not  require 
that  the  question  should  be  discussed  how  far  the  exer- 
cise of  any  particular  power,  ungranted  by  (he  constitu- 
tion, would  justify  the  interposition  of  the  parties  to  it. 
As  cases  might  easily  be  stated,  which  none  would  con> 
tend  ought  to  fall  within  that  description— cases,  on  the 
other  hand,  might  with  equal  ease  be  stated,  so  flagrant 
and  so  fatal,  as  to  unite  every  opinion  in  placing  them 
within  the  description. 

**  But  the  resolution  has  done  more  than  guard  against 
misconstruction,  by  expressly  referiing  to  cases  of  a  de- 
liberate, palpable,  and  dangerous  nature.  It  specifies 
the  object  of  the  interposition  which  it  contemplates,  to 
be  solely  that  of  arresting  the  progress  of  the  evil  of  usur- 
pation, and  of  maintaining  the  authorities,  rights,  and 
liberties  appertaining  to  the  States,  as  parties  to  the  con- 
stitution. 

'*Dut  it  is  objected,  that  the  judicial  authority  is  to  be 
regarded  as  the  sole  expositor  of  the  constitution,  in  the 
last  resort;  and  it  may  be  asked,  for  what  reason  the  de- 
claration of  the  General  Assembly,  supposing  it  to  be  the- 
oretically true,  could  be  required  at  the  present  day,  and 
in  so  solemn  a  manner? 

"  On  this  objection,  it  might  be  observed,  first,  that 
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there  may  be  instances  of  usurped  power,  which  the 
forms  of  the  constitution  would  never  draw  within  the 
control  of  the  judicial  department;  secondly,  that  If  the 
decision  of  the  judicial  be  raised  above  the  authority  of 
the  sorereign  parties  of  the  constitution,  the  decisions  of 
the  other  departments,  not  carried  by  the  forms  of  the 
constitution  before  the  Judiciary,  must  be  equaUy  author- 
itatire  and  final  with  the  decisions  of  that  department. 
Bat  the  proper  answer  to  the  objection  is,  that  the  reso- 
lution of  the  General  Assembly  relates  to  Uiose  great  and 
extraordinary  cases,  in- which  all  the  forms  of  the  consti- 
tution may  prove  ineffectual  agfainst  infractions  dangferous 
to  the  easential  right  of  the  parties  to  it.  The  resolution 
supposes  that  dangerous  powers,  not  delegated,  may  not 
imly  be  usurped  ajnd  executed  by  the  other  departments, 
but  that  the  judicial  department,  also,  may  exercise  or 
aanctioB  dangerous  powers  beyond  the  grant  of  the  con- 
stitution; and,  consequently,  that  the  ultimate  right  of 
the  parties  to  the  constitution  to  judge  whether  the  com- 
pact has  been  dangerously  violated,  must  extend  to  viola- 
tions by  one  delegated  authority,  as  well  as  by  another; 
Vf  the  Judidary,  as  well  as  by  the  Executive,  or  the  Le- 
giriatore. 

«*  However  true,  therefore,  it  may  be,  that  the  judicial 
department  is,  in  all  questions  submitted  to  it  by  the  forms 
of  the  constitution,  to  decide  in  the  last  resort,  this  resort 
must  necessarily  be  deemed  the  last  in  relation  to  the  au- 
thorities of  the  other  departments  of  the  Government; 
not  in  relation  to  the  rights  of  the  parties  to  the  constitu- 
tional compact,  from  which  the  judicial,  as  well  as  the 
other  departments,  hold  their  delegated  trusts.  On  any 
other  hypothesis,  the  delegation  of  judicial  power  would 
anoul  the  authority  delegating  it;  and  the  coiicurrence  of 
this  department  with  the  others  in  usurped  powers,  might 
subvert  forever,  and  beyond  the  possible  reach  of  any 
r^tful  remedy,  the  very  constitution  which  all  were  in- 
stituted to  preserve. 

'The  truth  declared  in  the  resolution|beuig  established, 
the  expe<£ency  of  making  the  declaration  at  the  present 
dxj  may  safely  be  lefl  to  the  temperate  consideration  and 
candid  judgment  of  the  American  public.  It  will  be  re- 
membered, that  a  frequent  recurrence  to  fundamental 
principles  is  solemnly  enjoined  by  most  of  the  State  con- 
stitutions, and  particularly  by  our  own,  as  a  necessary 
safeguard  against  the  danger  of  degeneracy  to  which  re- 
publics «re  uable,  as  well  as  other  Governments,  although 
m  a  less  degree  than  others.  And  a  fair  comparison  of  the 
political  doctrines,  not  unfrequent  at  the  present  day, 
with  those  which  characterized  the  epoch  of  our  revolu- 
tion, and  which  form  the  basis  of  our  republican  constitu- 
tions, wiU  best  determine  whether  the  declaratory  recur- 
rence here  made  to  those  principles  ought  to  be  viewed 
as  unreasonable  and  improper,  or  as  a  vigplant  discharge 
of  an  important  duty.  The  authority  of  constitutions 
over  Governments,  and  of  the  sovereignty  of  the  people 
over  constitutions,  are  truths  which  are  at  all  times  neces- 
sary to  be  kept  in  mind;  and  at  no  time,  perhaps,  more 
necesMjy  than  at  present" 

Mr.  M«  further  read  from  the  proceedings  of  the  Ohio 
Legislature,  in  1830,  against  the  Bank  of  the  United 
States,  to  prevent  its  establishment  in  that  State. 

**Se9ahedf  hy  the  Creneral  Jlasembh/  of  the  State  of  Ohioy 
That  in  respect  to  the  powers  of  the  Cjovemments  of  the 
several  States,  which  compose  the  American  Union,  and 
the  powers  of  the  Federal  Government,  this  General  As- 
sembly do  recognise  and  approve  the  doctrines  asserted 
by  the  Legptslatures  of  Virginia  and  Kentucky,  in  their 
resolutions  of  November  and  December,  1798,  and  Janu- 
aiy,  1800;  and  do  consider  that  their  principles  have  been 
recognised  and  adopted  by  a  majority  of  the  American 
people.'' 

On  this  subject,  the  report  which  precedes  the  resolu- 
tion contains  the  following  words: 


"  The  States  and  the  people  recognised  and  affirmed 
the  doctrines  of  Kentucky  and  Virginia,  by  effecting  a 
total  change  in  the  administration  of  the  Federal  Govern- 
ment. In  the  pardon  of  Calender,  convicted  under  the 
sedition  law,  and  in  the  remittance  of  his  fine,  the  new 
administration  unequivocally  recognised  the  decision  and 
the  authority  of  the  States  and  of  the  people.  Thus  has 
the  question,  whether  the  federal  courts  are  the  sole  ex- 
positors of  the  constitution  of  the  United  States,  in  the 
last  resort,  or  whether  the  States,  '<  as  in  all  other  cases 
of  compact  among  parties  having  no  common  judge," 
have  an  equal  right  to  interpret  the  constitution  for  them- 
selves, where  their  sovereign  rights  are  involved,  been 
decided  against  the  pretension  of  the  federal  judges,  by 
the  people  themselves,  the  true  source  of  legitimate 
power." 

Resolutions  against  the  jurisdiction  of  the  United  States 
court  in  the  case  of  the  Bank,  and  all  cases  involving  po- 
litical rights;  and  agunst  the  powers  of  the  General  Gov- 
ernment, establbhing  the  Bank,  in  these  words: 

**Reaohed  further.  That  this^General  Assembly  do  pro- 
test ag[ainst  the  doctrines  of  the  federal  circuit  court, 
sitting  in  this  State,  avowed  and  miuntained  in  tHeir  pro- 
ceedings aninst  the  officers  of  the  State,  upon  account 
of  their  official  acts,  as  being  in  direct  violation  of  the 
eleventh  amendment  of  the  constitution  of  the  United 
States. 

"Besohed,  further.  That  this  General  Assembly  do  pro- 
test against  the  doctrine  that  the  political  rights  of  the 
separate  States  that  compose  the  American  Union,  and 
their  power  as  sovereign  States,  may  be  settled  and  deter- 
mined in  the  Supreme  Court  of  the  United  States,  so  as 
to  conclude  and  bind  them  in  cases  contrived  between  in- 
dividuals, and  who  are,  no  one  of  them,  parties  direct." 

So  in  his  letter  to  Judge  Johnson,  in  answer  to  the  ar> 
gfument  ''that  there  must  be  an  arbiter  somewhere,"  Mr. 
Jefierson  says,  ''True;  but  this  does  not  prove  that  it  must 
be  in  either  party.  The  ultimate  arbiter  is  the  people, 
assembled  by  their  deputies  in  convention.  Liet  them  de-^ 
cide  to  which  they  meanto,g^ve  an  authority  claimed  by 
two  of  their  agencies." 

And,  ag^n:  "  With  respect  to  our  State  and  Federal 
Governments,  (says  Thomas  Jefferson,)  I  do  not  think  their 
relations  are  correctly  understood  by  foreigners.  They 
suppose  the  former  subordinate  to  the  latter.  This  is  not 
the  case.  They  are  co-ordinate  departments  of  one  sim- 
ple and  integral  whole.  But  you  may  ask,  if  the  two  de- 
partments'should  claim  each  the  same  subject  of  power, 
where  is  the  umpire  to  decide  between  them?  In  cases 
of  little  urgency  or  importance,  the  prudence  of  both 
parties  will  keep  them  aloof  fh>m  the  questionable  g^round^ 
but  if  it  can  neither  be  avoided  nor  compromised,  a 
convention  of  the  State  must  be  called  to  ascribe  the 
doubtful  power  to  that  department  which  they  may  think 
best." 

Hear  Mr.  Jefferson's  opinions: 

"  That  the  principle  and  construction  contended  for  by 
sundry  of  the  State  Legislatures,  that  the  General  Gov- 
ernment is  the  exclusive  judge  of  the  extent  of  the  pow- 
ers delegated  to  it,  stop  nothing  short  of  despotism;,  since 
the  discretion  of  those  who  administer  the  Government, 
and  not  the  constitution,  would  be  the  measure  of  their 
powers. 

"  That  the  several  States  who  formed  that  instrument, 
being  sovereign  and  independent,  have  the  unquestion- 
able right  to  judge  of  its  infraction;  and  that  a  nullifica- 
tion by  those  sovereignties  of  all  unauthorized  acts  done  ' 
under  the  color  of  that  instrument,  is  the  rightful  re- 
medy." 

The  Senator  fVom  Delaware  has  gone  into  an  argument 
to  prove  that  Congp'ess  can  control  the  federal  courts,  if, 
by  corruption  or  otherwise,  they  should  decide  against  the 
Federal  Government. 
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Mr.  CLAYTON  here  said,  he  used  this  arffument  in  re- 
ply to  the  Senator  from  Kentucky.  He  re&rred  to  the 
jurisdiction  of  the  inferior  courts,  but  did  not  intend  to 
say  that  Congress  should,  in  any  event,  interpose  with  the 
Supreme  Court. 

Mr.  MILLER  resumed.  He  understood  the  Senator  per- 
fectly, he  said,  and  concurred  entirely  in  the  position, 
that  Congress  could,  by  its  legislation,  make  the  federal 
courts  speak  what  they  please.  The  question  is  not, 
what  security  the  Federal  Goremment  has  against  the 
bias,  the  prejudice,  or  corruption  of  the  federal  courts, 
when  they  incline  to  State  authority;  but  what  security 
the  States  hare  ^against  their  bias  or  corruption?  The 
point  in  debate  is,  where  is  the  conservative  principle  of 
State  rights?  All  admit  the  States  to  have  certain  rights. 
When  we  inquire,  where  is  their  g^uaranty?  our  adversa- 
ries tell  us  the  Supreme  Court;  and  yet,  the  Senator  from 
Delaware  undertakes  to  prove,  and  does  prove,  that  Con- 
gress can  take  care  of  federal  rights 'against  the  usurpa- 
tion or  corruption  of  the  federal  courts;  but  he  does  not 
tell  us  who  takes  care  of  State  rights,  when  invaded  by 
these  tribunals.  Those  gentlemen  who  talk  about  State 
rig'hts,  and  yet  leave  those  rights  at  the  mercy  of  the 
party  having  an  interest  to  invade  them,  remind  us  of  the 
Indian  philosopher,  who  supposed  the  globe  rested  on  a 
terrapin;  but  when  asked  what  thki  rested  on,  not  know- 
ing, he  could  not  say. 

The  authorities  adverted  to  show  that  South  Carolina 
is  not  an  inventor  of  the  doctrine  we  now  contend  for; 
on  the  contrary,  she  has  followed  in  the  footsteps  of  other 
distinguished  members  of  the  Union,  in  sustaining  the 
true  principles  of  the  Jefferson  or  democratic  school.  In 
this  faith  she  has  been  a  constant  believer  ever  since  1798, 
with  but  occasional  aberrations,  not  varying  more,  or 
vibrating  further  from  this  creed, than  the  magnetic  needle 
from  the  pole.  * 

How  these  authorities  referred  to  can  be  said  to  ex- 
clude the  construction  put  on  them  by  South  Carolina,  I 
am  at  a  total  loss  to  conceive.  Human  language  cannot 
be  adapted  more  precisely  to  any  purpose,  than  these  au- 
thorities to  the  entire  support  of  the  South  Carolina <;on- 
struction.  It  surely  eannot  be  contended  that  the  elaborate 
argument  of  Mr.  Madison  was  intended  only  to  establish 
the  right  of  revolution.  The  Virginia  resolutions  of  1798 
and  1799  establish,  as  the  true  theory  of  our  Government 
the  one  indicated  by  Mr.  Jefferson  in  his  letter  to  Mr. 
Cartwrig^t,  and  in  the  Kentucky  resolutions.  There  are 
no  two  ways  about  it;  you  cannot  resolve  this  vexed  ques- 
tion into  any  thing  but  what  we  contend  for,  or  what  the 
old  federalists  do.  So  far  as  the  reasoning  of  the  report 
goes,  the  States  have  the  right,  when  they  think  the  com- 
pact violated,  to  put  their  construction  on  the  constitu- 
tion, and  that,  having  done  so,  the  Federal  Government 
must  rightfully  acquiesce  in  this  construction;  and,  to  avoid 
the  inconvenience,  they  must  call  a  convention  of  all  the 
States,  to  settle  the  question.  «•  The  right  to  fight"  is  a 
codification  of  international  law,  not  predicated  on  the 
reasoning  or  theory  recognised  in  the  above  authorities. 
If  the  principles  of  Virginia  in  1809  underwent  an  ob- 
scuration, as  they  have  been  quoted  by  the  Senator  from 
New  Jersey,  they  have  been  restored  by  the  resolutions 
of  1828;  and,  so  far  as  the  opinions  of  tnat  State  can  go, 
we  have  her  in  1798  against  herself  in  1809.  When  the 
Senator  from  New  Jersey  appeals  to  Virginia  authority, 
let  him  abide  by  the  appeal.  I^  cannot  say  altogether 
what  produced  that  impression,  but  the  fact  is,  I  always 
have  considered  the  years  of  the  embargo  and  non-inter- 
course covering  what  may  be  called  the  dark  era  of  our 
history.  Hence,  I  do  not  g^ve  much  weight  to  the  Vir- 
ginia sentiments  of  1809,  on  the  subject  of  the  Supreme 
Court  being  the  proper  arbiter.  She  did  not  express  the 
sentiments  which,  through  a  current  of  yearS)  at  various 
and  repeated  timdi,  she  has  acknowledge  as  her  settled 


conviction,  viz:  that  ihe  Supreme  Court  is  not  the  arbiter. 
At  that  time,  I  admit,  she  was  found  sleepmg  at  her  post, 
and  has  suffered  her  authority  fairly  to  be  quoted  agaunst 
the  then  opinions  of  Pennsylvania.  Having  attempted  to 
prove  the  Supreme  Court  has  no  right  to  notice  the  tribu- 
nals of  the  State  court,  and,  therefore,  that  this  clause  in 
the  ordinance  is  not  a  violation  of  the  constitution,  I  will 
proceed  to  consider  the  test  oath  clause,  as  it  is  called. 
This  has  been  inveighed  against  both  by  the  Executive  and 
the  honorable  gpentlemen  who  have  preceded  me,  in  terms 
of  unmerited  reproach. 

The  practice  of  requiring  officers  to  support  the  law 
of  the  Land,  whether  fimdamental  or  merely  legislatire,  is 
almost  universal.  There  is  not  a  State  in  the  Union 
which  does  not  make  its  citizens,  when  they  take  office 
under  the  same,  swear  to  support  the  constitution  of  the 
State.  The  State  of  South  Carolina  requires  every  officer, 
who  takes  a  commission  from  her,  to  swear  to  support  the 
constitution;  it  forms  a  condition  precedent  to  tailing  of- 
fice in  that  State.  If  the  constitution  should  be  altered  or 
changed  according  to  the  terms  thereof,  the  auprene 
power  altering  the  constitution  may  make  it  the  duty,  as 
well  of  all  in  office,  as  those  afterwards  appointed,  to  con- 
form to  the  universal  custom  of  swearing  to  support  the 
highest  known  law,  the  will  of  the  sovereign  in  whose 
employ  they  are.  Without  any  express  requisition  in  the 
ordinance  to  that  effect,  the  oath  administered  to  support 
the  constitution  of  South  Carolina  would  incorporate^ 
within  the  sanction  thereof,  this  ordinance,  since  it  is  the 
constitution,  abrogating  and  cancelling  every  thing  in  that 
instrument  to  the  contrary  thereof.  The  objection  is  a 
most  novel  and  singular  one,  that  an  officer  has  a  right  to 
take  or  hold  office  without  swearing  to  sustain  the  consti- 
tution of  the  State  appointing  him.  It  is  a  roost  deg^rad- 
ing,  a  most  humiliating  reflection,  to  impeach  so  far  the 
State  sovereignties,  as  not  to  allow  them  the  scant  power 
of  determining  on  what  terms  they  shall  employ  and  pay 
their  own  servants.  Here  is  a  g^at  civil  contest,  found- 
ed on  adverse  views  of  the  theory  of  our  political  institu- 
tions; and  South  Carolina  does  not  propose  by  the  sword 
to  decide  the  question,  but  by  her  civil  institutions.  With 
a  view  to  counteract  the  usurpations  of  the  agents  of  the 
Federal  Government,  she  arms  herself  with  &  her  moral 
streng^,  and  calls  into  existence  the  most  incontestable 
powers  to  sustain  what  are  the  diluted  ones.  One  of 
these  most  indubitable  powers  is,  to  exact  obedience  of 
her  own  citizens  to  the  supreme  power  of  that  State,  and 
more  particularly  to  require  her  public  officers  to  re0ect 
her  opinions  on  the  contested  questions. 

However  weak  she  may  be  against  the  Ctoneral  Got* 
emment,  she  has  the  power  led  her  to  make  those  who 
feed  upon  her  bounty  either  to  leave  her  service^  or  fuUU 
the  duties  which  she  enjoins.  The  exercise  of  her  high 
sovereign  powers  to  effect  this  purpose  must  depend  on. 
her  will;  and  she  must  be  the  judg^  of  the  necessitj' 
which  forces  the  resort  to  powers  deemed  by  others  ar^ 
bitrary.  Power  must  be  met  by  power.  We  see  in  the 
physical  system,  when  one  sense  is  destroyed^  nature  re- 
stores the  defect  often,  by  giving  a  greater  perfection  to 
the  reserved  senses.  When  one  limb  is  amputated,  the 
other  corresponding  is  always  invigorated;  hence,  in  this 
controversy,  if  we  Were  to  follow  the  analogies  of  the 
providence  of  Heaven,  it  would  be  requisite  that  the  mu- 
tilated limbs  of  our  State  Cjovemment  should  be  compen- 
sated, by  infusing  into  the  reserved  ones  great  strength 
and  vig^r. 

The  Federal  Government  usurps  the  powers  of  the 
States,  appoints  its  agents  with  a  new  to  sustiun  its  usur- 
pation, and  yet  is  loud  in  complaint  that  South  Carolina 
will  not  permit  that  Government  to  plough  with  her  heifer; 
she  must  consent  to  repose  her  strength  in  tibe  bands  of 
faithless  Delilahs,  or  subject  herself  to  the  imputation  of 
tyranny  and  oppression  on  her  own  citizens. 
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Sir,  no  Government  will  consent  to  wage  a  war  with 
officers  in  the  interest  of  the  adTersarv .  Could  any  things 
be  more  stupid  than  to  select,  as  the  champions  of  a  great 
contest,  men  openly  clamoroua  against  the  claims  of 
those  selecting  them^  Suppose  an  ofl^cer  to  desert  his 
standard,  ana  go  over  to  the  enemy;  with  what  grace 
would  the  soverei^  of  the  deserting  officer  receive  his 
application  for  rations  and  pay,  while  he  was  most  stren- 
uously fighting  the  battles  of  tpe  opposite  side? 

Our  State  officers  must  elect  which  party  they  wish  to 
serve,  the  Federal  or  State  Government;  this  oath,  in  the 
mildest  form,  puts  that  election  to  incumbents,  and  re- 
quires all  after  officers  to  take  office  subject  to  the  terms 
annexed  to  its  tenure.  He  who  g^ves  can  most  unquea- 
tiooably  impose  any  condition  he  pleases;  if  the  donee 
dislikes  the  condition,  let  him  eschew  the  g^ft  No  one 
can  serve  two.  masters  at  the  same  time.  It  is  not  our 
fiudt  that  the  common  service  of  the  State  and  Federal 
Governments  has  become  incompatible  on  this  point.  Our 
officers  must  decide  either  to  serve  God  or  Mammon;  fol- 
low their  conscience,  or  conform  to  the  conditions  on 
which  the^  are  commissioned  and  paid.  He  must  be  a 
angular  saint  who  subsists  by  regular  draughts  upon  Satan 
ibr  his  salary. 

I  call  the  attention  of  the  Senate  to  some  s^und  princi- 
ples on  this  subject,  to  be  found  in  the  speech  of  the  Sena- 
tor from  Massachusetts,  in  the  convention  of  that  State, 
while  considering  the  propriety  of  establishing  a  test  oath 
on  the  subject  of  religious  belief: 

<*  By  the  fundamental  principle  of  popular  and  elective 
Governments,  all  office  is  in  the  free  ^iA  of  the  people. 
They  may  grant  or  they  may  withhold  it  at  pleasure;  and 
if  it  be  for  them,  and  them  only,  to  decide  whether  they 
will  grant  office,  it  is  for  them  to  decide  also  on  what 
terms  and  on  what  conditions  they  will  grant  it  Nothing 
tt  more  unfounded  than  the  notion  that  any  man  has  a 
right  to  an  office.  This  must  depend  on  the  choice  of 
o&ers,  and,  consequently,  upon  the  opinions  of  others  in 
relation  to  his  fitness  and  qualification  for  office." 

Again,  sir:  let  us  see  whether  other  States  do  not  touch 
the  conscience  of  their  officers  upon  as  delicate  points  as 
the  duties  enjoined  by  our  constitutional  law,  the  ordi- 
nance. 

In  Vermont,  the  following  oath  is  exacted  of  all  offi- 
cers: 

**  Tou  do  solemnly  swear  (or  affirm)  that  you  will  be 
trae  to  the  State  of  Vermont;  and  that  you  will  not,  di- 
rectly or  indirectly,  do  any  act  or  thing  injurious  to  the 
constitution  or  Government  thereof,  as  established  by  the 
convention:    So  help  you  God." 

In  this  constitution,  adopted  afler  the  federal  constitution, 
requ'iriog  its  officers  to  swear  allegiance  to  the  State  of 
Veimoat,  there  is  no  reservation  of  paramount  allegiance 
to  the  United  States:  it  requires  the  positive  and  direct 
allegiance  of  the  officer  to  the  laws  of  the  State  in  a  con- 
test with  the  federal  laws.  What  would  the  State  of 
Venuoot  say,  if  her  officers  violated  the  above  oath? 
Would  it  not  be  an  impeachable  oiTence?  And  if  they 
were  to  impeach  and  eject  them  from  office,  who  could 
interpose?  That  State  goes  further;  and  makes  her  peo- 
ple, before  they  exercise  their  right  of  suffrage,  take  the 
fbflowingoath: 

"  You  do  solemnly  swear  (or  affirm)  that  whenever  you 
give  your  vote  or  sufirage  touching  any  matter  that  con- 
cerns the  State  of  Vermont,  vou  will  do  it  so  as  in  your 
conscience  you  shall  judge  will  most  conduce  to  the  best 
good  of  the  same,  as  established  by  the  constitution,  with- 
oot  fesr  or  favor  with  any  man." 
Here  is  the  test  oath  of  Massachusetts: 
"  I,  A.  B.,  do  solemnly  swear  that  I  will  bear  true 
6ith  and  allegiance  to  the  commonwealth  of  Massachu- 
setts, and  will  support  the  constitution  thereof:  So  help 
me  God*" 


This  oath  will  cover  any  ordinance  or  law  of  that  State. 

1  have  always  considered  the  people  of  this  State  as  a 
high-minded  people,  bold  in  the  maintenance  of  their 
rights,  and  not  slow  to  put  forth  the  decison  of  the  State 
to  the  primary  alle^ance  of  her  citizens.  When  the 
President  of  the  United  States  made  his  requisition  on 
the  Governor  for  calling  forth  the  militia  during  the  late 
war,  the  Governor  replied,  that  the  militia,  by  the  consti- 
tution, could  only  be  called  out  *'  to  execute  the  laws  of 
the  Union,  suppress  insurrections,  and  repel  invasions." 
That  neither  of  these  contingencies  had  occurred  in  his 
oi^nion;  therefore,  he  would  not  comply.  Here  was  posi- 
tive nullification  of  the  act  of  Congress,  giving  the  Presi- 
dent the  power  to  call  on  the  Grovernors  for  the  militia, 
when  he  thought  the  contingencies  had  obcurred. 

I  have  no  fault  to  find  with  this  act  of  Governor  Strong: 
he  submitted  the  matter  to  the  judges,  and  they  all  decid- 
ed that  the  Governor  had  the  right  to  refuse,  if  he  thought 
the  events  had  not  occurred  which  could  alone  support 
the  right  to  call  out  the  militia.  Whatever  censure  may 
be  cast  on  that  State  for  her  course  during  the  late  war, 
must  be  for  other  matters  than  putting  herself  on  her  re* 
served  right  to  construe  the  constitution.  If  she  halted 
and  hesitated  in  her  s^pport  of  the  war,  that  was  another 
matter;  since  no  one  can  deny  but  that  Congress  can 
declare  war;  when  decltfed,  it  is  the  duty  of  all  good  citi- 
zens to  sustain  such  war  by  all  constitutional  means.  Le- 
g^lative  enactments  are  onen  required  to  be  supported  on 
oath,  by  all  called  on  to  enforce  them,  where  the  vice  is 
a  fashionable  one,  or  public  opinion  discountenances  the 
prosecution,  such  as  gambling  and  duelling.  If  the  oath 
is  prescribed.  State  officers  cannot  be  permitted  to  put 
themselves  upon  their  reserved  rights,  and  put  the  law  at 
defiance.  A  juryman  does  not  swear  to  convict  the  de- 
fendant, as  is  supposed  to  be  the  case,  and  strongly  stated 
by  the  gentleman  from  Pennlylvania,  [Mr.  Dallas;] 
he  only  swears  to  execute  a  particular  law,  or  find  a  ver- 
dict according  to  law  and  evidence — not  a  very  unreason- 
able requirement,  I  submit,  since  it  would  subvert  all 
justice,  if  he  were  not  to  do  so,  without  swearing;  and  a 
juryman  who  would  not  consent  to  find  a  verdict  upon 
such  premises,  ought  not  to  be  the  agent  of  the  law.  The 
Senator  from  Pennsylvania  [Mr.  Dallas]  says  he  admits 
the  United  States  Government  is  a  league  among  several 
States,  and  asks  the  question,  triumphantly,  «  Who  ever 
heard,  that,  among  independent  nations,  a  league  had 
been  broken  with  impunity?"  True,  no  person  ever 
heard  the  ri^t  of  one  party  to  break  a  league  existing, 
without  the  right  of  the  other  party  to  raise  a  question  as 
to  the  propriety  of  doing  so. 

In  reply,  I  will  ask,  suppose  the  league  broken,  no  mat- 
ter how  wantonly,  who  ever  heard  the  citizens  of  the  in- 
fracting party  putting  themselves  on  the  league  against 
the  act  of  their  Government? 

Take  the  case  of  the  French  treaty  of  amity  and  com- 
merce, made  with  a  Government  that  gave  us  help  in 
time  of  need;  nourished  and  supported  us  when,  we  were 
in  our  aurelian  state.  We  nullified  that  treaty  b3r  an  act 
of  Congress,  in  1798.  Did  our  citizens  have  a  right  to 
inquire  whether  this  was  properly  done  or  not?  Would 
our  jud^s  put  themselves  on  the  treaty,  and  say,  '*  As 
two  parties  made  the  treaty,  two  parties  must  agree  to 
rescind  before  the  recision  is  good?  The  Senator  from 
Kentucky  has  routed  that  argument  fully,  in  the  able  view 
he  has  presented.  Take  the  case  of  Maine:  we  have  had 
a  dispute  with  Great  Britain  about  the  boundary;  we  re- 
ferred the  matter  to  the  King  of  the  NetherUnds,  who 
made  an  award  which  we  had  not  confirmed.  Will  any 
one  contend  that  our  judges  can  determine  a  right  by  con- 
sidering that  treaty  ?  Upon  a  writ  of  ejectment,  suppose 
the  line  established  by  the  award  should  be  set  up  to  di- 
vest the  jurisdiction  of  the  court;  would  the  court  consid- 
er the  treaty  as  confirmed,  and  the  line  established?  Will 
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they  inquire  whether  the  award  was  made  in  pursuance 
of  the  lubmission^  I  will  put  a  still  stronger  case  to  test 
this  question  of  primary  allegiance,  impaired  by  external 
obligations.  We  have  a  treaty  with  Spain,  by  which,  for 
yaluable  consideration,  we  agreed  to  pay  our  own  citizens 
five  millions  of  dollars.  In  good  faith,  we  must  perform 
this  treaty;  having  the  money  in  the  treasury,  it  is  our 
duty  to  pay  it  to  those  to  whom  Spun  was  bound  to  pay 
it.  Now,  suppose  we  do  not  pay  it;  is  this  ipto  fado  a  re- 
cognition of  war  existing  between  us  and  Spain  ?^  No,  it 
is  ground  of  complaint;  and  if  Spain,  in  the  chivalry  of 
the  days  of  her  Castilian  honor,  chose  to  declare  war,  oe- 
cause  we  faithlessly  keep  our  own  citizens  out  of  the  mo- 
ney due  them,  what  would  be  the  consequence  of  such  a 
war  upon  the  very  persons  injured  by  the  omission  of  this 
Government  to  fulfil  the  treaty?  Sir,  they  would  have  to 
draw  the  sword,  and  maintain  the  rights  of  this  Govern- 
ment, in  luch  a  war.  If  a  citizen  who  is  injured  by  his 
Government  must  sustain  it,  how  much  more  ought  one 
who  is  fed,  and  clothed,  and  pampered  by  its  bounty? 
This  idea  of  the  conscience  of  an  officer  of  Government 
releasing  him  from  the  obligations  due  to  the  Government, 
is  a  sublime  refinement  in  political  morality.  If  tolerated, 
it  would  make  the  Government  not  only  contemptible  in 
the  opinion  of  the  world,  but  would  supersede  the  Gov- 
ernment itself,  and  set  its  officera  above  it.  The  States 
having  the  power  only  by  their  reserved  rights  to  appoint 
oficers,  if  these  officers  are  paramount  to  Uie  fundament- 
al law,  they  are  the  State  Government,  and  the  people 
should  have  nothing  more  to  do  with  it. 

The  Senator  fi^m  New  Jersey,  in  strains  of  lugubrious 
eloquence,  pitied  the  Union  party  in  South  Carolina. 
They  were  proscribed,  and,  by  one  fell  swoop,  driven 
from  office.  How  is  the  fact?  The  State,  in  a  great  ef- 
fort to  throw  off  a  burden  equally  cumbrous  to  both  par- 
ties, (except  the  agents  of  the  manufacturers,}  by  the 
exercise  ot  her  reserved  rights,  makes  all  her  officera 
swear  to  support  her  constitution  and  fundamental  laws. 
Yet  this  every-day  custom,  deeply  engrafted  into  the  mu- 
nicipal regulations  of  every  State^  is  considered  shocking 
to  every  moral  sense.  In  South  Carolina,  every  revenue 
officer  suspected  of  favoring  State  laws  was  removed. 
The  gallant  Laval,  disabled  in  the  service  of  his  country, 
whose  limbs  were  shattered  by  the  cannon  of  the  enemy, 
was  proscribed  and  turned  out. 

W.  E.  Hayne,  the  only  son  of  Col.  Hayne,  of  revolu- 
tionary memory,  was  dismissed — every  other  one,  includ- 
ing patriots  of  the.  revolution — to  make  way  for  more 
trustworthy  agents.  You  hear  from  us  not  a  whisper  of 
complaint.  If  the  President  has  the  power  under  the 
constitution,  that  is  all  we  consider. 

Under  our  State  constitution,  the  Governor  is  required 
to  see  the  laws  faithfully  executed;  but  such  a  power  was 
never  supposed  to  authorize  removals  from  office.  We 
are  a  people  jealous  of  power,  and  watchful  of  our  liber- 
ty. We  require  the  common  pledge  of  every  Govern- 
ment on  earth,  that  the  agents  of  the  Government  shall 
sustain  it  or  be  substituted. 

No  one  regrets  more  than  I  do  the  necessity  which 
forces  this  recurrence  to  firat  principles.  We  have  pro- 
scribed no  man  for  opinion's  sake.  We  desire  to  turn  no 
one  of  our  citizens  out  of  office.  All  we  ask  in,  that  they 
will,  in  obedience  to  the  will  of  those  whom  they  serve, 
not  lend  their  official  sanction  to  the  collection  of  uncon- 
stitutional tribute— yes,  admitted  to  be  so,  by  nine-tenths 
of  the  very  incumbents  subject  to  the  provisions  of  this 
ordinance;  and,  trusting  to  the  justice  and  liberal  spirit 
of  this  Government,  all  incumbents  are  exempted  trom 
taking  this  oath,  until  all  hope  of  the  repeal  of  the  tax  is 
exhausted. 

Sir,  I  am  willing*  to  meet  the  Senator  on  the  gulden 
rule  of  •*  do  unto  othera  as  we  would  they  should  do  unto 
us.'*    I  can  join  him  in  the  appeal  to  Heaven — 


**  Teach  me  to  feel  another 'k  woe. 
To  hide  the  faults  I  tee: 
That  merey  I  to  others  thow. 
That  merey  show  to  me." 

We  believe  the  tariff  a  violation  of  the  cons6tution. 
The  charity  of  the  Senator  will,  I  am  sure,  induce  him  to 
believe  me  when  I  say  so. 

We  have  sworn  tosupportthe  constitution  of  the  United 
States,  as  well  as  that  of  our  own  State,  both  of  which 
oaths  enjoin  us  to  -war  with  this  protective  system.  Our 
allegiance  to  the  federal  constitution— our  allegiance  to 
our  own  constitution,  religion  and  law,  make  it  our  doty 
to  obey  the  ordinance;  and  yet  the  Senator,  with  a  Shy- 
lock  g^ip  upon  the  constitution,  proposes  to  bum  our 
houses,  lay  waste  our  fields,  make  widows  of  our  wires, 
and  orphans  of  our  children. 

We  put  our  eitizens  to  the  election  of  surrendering  of- 
fice or  of  supporting  our  law.  He  presents  to  oar  citi- 
zens the  alternative  of  giving  up  their  tense  of  duty  or 
their  lives. 

With  a  horrible  reverence  for  Ae  supremacy  of  the 
laws  of  Congress,  we  are  doomed  by  the  Senator  not  only 
to  lose  office,  but  liberty,  property,  and  life,  or  bow  down 
and  worship  the  image  which  presumptuous  mien  have 
erected  in  the  plains  of  Dura. 

Sir,  when  the  Senator  from  New  Jersey  marches  bis 
troops  upon  a  peaceable  law-abiding  people,  1  trust  be 
will  not  profane  the  banner — ^the  star-spangled  banner — 
on  which  South  Carolina  shines  in  history  as  bright  as  any 
one  of  the  galaxy. 

Let  him  substitute  the  Asiatic  vulture  for  the  American 
eagle;  the  sun  for  the  stan.  Let  him  erase  the  motto 
e  pktribus  cmum,  and  inscribe  parcere  wbfeetis  et  debeU 
lore  superbos.  Let  the  nullification  stripe,  the  emblem  of 
State  sovereignty,  -disappear,  and  the  crimson  sheet  float 
in  the  breeze  over  his  invading  army. 

I  will  not  believe  some  of  the  sentiments  of  the  Senator 
were  duly  considered;  being  himself  without  fear  and 
wiUiout  reproach,  he  has  taken  too  severe  a  view  of  the 
rights  of  this  Government.  He  has  not  made  any  allow- 
ance for  the  erroM,  if  he  will  have  them  so,  of  a  warm- 
hearted, generous,  and  brave  people,  struggling  for  the 
liberty  bequeathed  to  them.    ^ 

The  last  clause,  the  subject  of  secession,  has  been  rois- 
underotood  by  some,  and  misrepresented  by  othera.  The 
constitutionality  of  secession,  or  whether  it  shall  be  peace- 
able or  net,  is  not  involved  in  the  principles  laid  down. 
It  is  predicated  on  the  assumption  of  a  belligerent  pooture 
by  the  Federal  Government  towards  South  Cait>lina.  It 
is  not  true  that  any  attempt  on  the  part  of  the  General 
Government  to  enforce  the  revenue  law  is  made  the 
condition  upon  which  the  secession  shall  take  place.  The 
exception  is  a  very  broad  one — any  attempt,  [except  by 
the  "civil  institutions"  of  the  country.  This  most  ma- 
terial qualification  has  been  lefl  out  by  the  President, 
when  adverting  to  this  subject  in  the  proclamation.  The 
Senator  from  Pennsylvania,  [Mr.  Wilkius,]  when  read- 
ing the  ordinance,  and  commenting  on  it,  stopped  in  the 
middle  of  the  sentence,  and  left  out  this  material  con- 
dition and  qualification  of  the  right  of  the  Federal  Gov- 
ernment to  enforce  the  tariff  laws  also.  In  the  report  of 
the  speech  of  the  Senator,  I  see  I  am  made  to  ask  the 
reading  of  the  latter  part  of  the  sentence,  and  the  con- 
dition is  put  in  as  if  read  by  the  Senator,  before  I  asked 
the  further  reading.  Now,  the  fact  is,  the  Senator  read 
the  clause  up  to  the  words  **  null  and  void,"  and  there 
stopped,  when  I  requested  him  to  read  on  the  following^ 
words,  "otherwise  than  by  the  civil  institutions  of  the 
country."  1  am  certain  the  honorable  Senator  did  not 
intend  to  make  an  impression  different  from  what  he  con- 
sidered the  fair  inference  from  the  clause:  he  adverted 
to  it  merely  to  correct  the  report  He  had  been  niisan- 
dentood  upon  another  matter  by  the  reporten:  when  he 
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of  force  may  show  the  tyrant,  but  cannot  prevent  the 

Af^er  all,  this  ordinance  can  be  considered  only  in  the 
nature  of  a  lease  entry,  and  ouster,  to  try  title  with  the 
manufacturers. 

I  have  thus  attempted  to  prove  that  our  ordinance  does 
not,  in  any  one  instance,  violate  the  constitution  of  the 
United  SUtes. 

The  Senator  from  Penn^lvania  [Mr.  DamiiAs]  has 
urg^d  many  other  constitutional  objectiohs  to  this  ordi- 
nance, it  violates  the  right  of  impartial  trial  by  jury,  he 
says.  This  I  have  already  noticed,  to  show  with  what 
facility  restraints  introduced  in  the  amendments  to  the 
federal  constitution  are  made  to  apply  to  the  States, 
when  they  were  intended  only  to  apply  to  the  Federal 
Government. 

The  provision  in  our  own  constitution  is,  that  the  trial 
by  jury  shall  be  had  as  heretofore,  referring  to  existing 
laws.  There  is  nottung  in  existing  laws  which  would 
prevent  the  Legislature  even  extending  the  right  of  a 
jury  to  find  a  general  verdict  according  to  the  law  as 
well  as  the  (acts.  The  true  answer  is,  the  constitution 
of  the  United  States  d6es  not  have  any  bearing  on  this 
subject,  and  the  State  constitution  can  be  altered  by  the 
act  of  the  convention.  Our  constitution  provides  two 
ways  for  amendments:  one  is  by  the  concurrence  of  two- 
thirds  of  two  succeeding  Legislatures.  It  provides  for 
the  calling  of  a  convention  by  two-thirds  of  one  Legis- 
lature. It  has  not  said  they  shall  have  the  power  to  alter 
the  constitution;  that  was  not  thought  necessary.  Its 
framers  understood  too  weH  the  theory  of  our  popular 
Government  to  instruct  the  sovereigns,  when  they  should 
be  assembled,  what  they  should  do.  The  Senator  [Mr. 
Di.u.1.8]  had,  throughout  his  whole  argument,  shown 
that  he  took  his  meridian  from  the  central  Government. 
He  has  shown  that  former  professional  bias  followed  him; 
he  could  only  look  at  one  side  of  this  subject,  apd  that 
was  the  side  of  the  Federal  Government.  When  he  admit- 
ted the  analogy  between  our  political  system  and  the  sohur . 
one,  he  said  consolidation  and  confederation  were  the 
attractive  and  repulsive  principles  which  kept  the  planets 
in  their  orbits.  The  whole  nillacy  or  opposite  argument 
is  embraced  in  this  illustration.  The  gentleman's  op- 
posite (jualities  consist  in  the  c(mipound  of  two  central 
tendencies.  His  meat  is  ham  ana  bacon;  his  drink  is 
wine  and  the  juice  of  the  grape.  If  he  will  permit,  I  will 
fomish  him  with  the  true  combination,  which  will  sustain 
the  perpetual  revolution  of  our  orbits  around  the  central 
Government.  It  is  consolidation  and  nullification;  one  is 
the  centripetal,  the  other  the  centrifugal  tendency.  We 
have  been  told  by  the  Senator  [Mr.  Dallas]  of  th^  two 
knights  who  quarreled  about  the  color  of  silk;  one  main- 
tained that  it  was  white,  the  other  black;  and  they  new 
so  warm,  that  they  were  about  to  proceed  to  the  wUma 
ratio,  when  the  hermit  interposed,  and  showed  them  they 
were  both  right  and  both  wrong;  that  it  was  changeable 
silk,  and  both  colors  were  reflected.  Now  for  the  point 
and  moral  in  the  fable:  will  the  Senator  tell  us  which 
knight  ought  to  have  surrendered  his  opinion,  if  the  her- 
mit had  not  interposed.^  That  is  the  question.  Ought 
they  not  to  have  consented  that  each  ^snould  peacesiblj 
maintain  hiis  own  opinion?  Would  the  Senator  have 
either  chevalier  to  give  up  that  he  was  wrong,  as  a  con- 
cession to  the  opposite  party? 

Again:  I  will  illustrate  my  opinion  by  stating  a  plain 
proposition.  A  and  B  ag^ree  tc^ther  that  B  shall  build 
a  house  for  A,  for  so  much  money,  say  ten  thounnd  dol- 
lars, of  the  best  materials;  with  a  covenant  that  if  a  dis- 
pute arose  about  the  quality  of  the  materials,  the  matter 
should  be  lefl  to  C;  and  nirther,  if  any  variations  were 
made  in  the  plan,  B  should  be  compensated  pro  rata  the 
specified  agreement;  but  no  one  is  appointed  to  settle, 
in  the  latter  case,  a  contested  point.     Well,  B  proposes 


explained  the  meaning  of  the  word  traverse,  he  believed 
the  Senate  had  fully  comprehended  his  explanations;  but 
for  fear  they  did  not,  he  would  merely  say,  that  he  un- 
derstood the  wo  d  traverse,  in  the  act  referred  to,  as 
meaning  a  right  arbitrarily  to  postpone  the  trial — the  first 
court,  without  cause  shown,  m  denying  the  right  to  tra- 
verse, the  right  to  plead  not  guilty,  to  continue,  upon 
affidavit  or  good  cause,  were  not  denied;  it  was,  in  cri- 
minal proce^ing^  analag^us  to  an  imparlance  in  civil. 
^  But  to  return.  This  latter  clause  is  considered  another 
violation  of  the  constitution  of  the  United  States.  It  is 
only  the  declaration  of  a  purpose,  and  not  the  execution 
of  one.  There  is  nothing  to  be  considered  but  the  ah- 
stractions  contained  therein.  He  said,  upon  the  general 
right  to  secede,  he  would  only  state  what  his  opinions 
were;  the  convention  of  South  Carolina  would  determine 
for  themselves.  He  did  not  think,  as  a  political  principle, 
the  Federal  Government  could  recognise  this  right,  sim- 
ply 1>ecause  no  Government,  unless  it  is  so  agreed  upon  in 
its  constitution,  can  recognise  that  which  may  lead  to  its 
own  dissolution.  Social  compacts,  from  their  nature, 
imply  a  perpetuity;  political  compacts,  such  as  our 
federal  system,  do  so  likewise.  The  constitution  con- 
tains stipulations  of  a  binding  character  to  associate,  but 
none  to  secede.  Even  admitting  the  most  indubitable 
and  extensive  sovereignty  to  be  recognised  as  belonging 
to  the  States,  still  the  Federal  Government  could  not 
admit  the  right  of  the  States  to  secede.  Yet  if  a  State 
shall  be  constrained  under  any  circumstances,  which  I 
trust  may  never  occur,  to  discuss  this  question,  whether 
the  circumstances  upon  which  she  places  her  rig^hts  will 
justify  her,  must  of  course  be  for  her  consideration,  not 
mine.  I  can  -scarcely  conceive  of  a  state  of  facts  \n  which 
secession  would  not  follow  a  state  of  things  making  it  im- 
material to  inquire  whether  it  is  peaceable  or  revolu- 
tionary. There  are  many  things  which  Government  can- 
not formally  admit,  which  necessity  forces  it  to  acquiesce 
in;  thus,  for  instance,  the  absolute  unqualified  rig^t  to 
emig^te  cannot  be  admitted  by  Government,  since  the 
admission  of  this  right  might  operate  exceedingly  harsh 
on  the  residue  of  the  community,  if  pushed  to  extremity; 
although  the  Government  may  have  the  right  to  gfuard 
against  its  own  dissolution,  or  an  unjust  withdrawal  of  in- 
dividuals from  the  common  burdens,  yet,  still,  this  would 
be  an  arbitrary  power,  and  must  be  recurred  to  only  in 
tiie  very  last  resort  To  arrest  a  citizen  and  confine  him, 
because  he  proposes  to  emigrate,  would  in  most  cases 
involve  the  Government  ia  more  trouble  and  expense 
than  the  detention  would  compensate  for.  A  father  can- 
not admit  the  right  of  a  daughter  to  marry  without  his 
consent;  yet,  if  she  does  marry,  he  must  submit,  and  make 
the  moot  of  the  new  relationship  of  his  child.  So  of 
soicide:  no  Govennment  can  admit  the  right  of  any  one 
to  take  his  own  life;  yet,  if  he  will  destroy  himself,  you 
cannot  punish  him. 

I  consider  that  a  State  has  the  same  right  to  secede 
that  a  citizen  has  to  emigrate.  It  is,  in  fact,  only  a  differ- 
ent mode  of  doing  the  same  thing.  Every  citizen  of  a 
State  may  emigpite,  and  thus  destroy  the  State;  in  that 
event,  the  United  States  could  not  take  possession  of  tlie 
soil.  The  Federal  Government  cannot,  in  the  abstract, 
admit  of  secession;  nor  can  a  State  admit  in  the  abstract 
the  rig^t  of  emigration,  unless  covenanted  for,  as  in  Con- 
necticut. Yet  if  a  State  will  secede,  and  a  citizen  will 
emigrate,  there  is  no  way  to  prevent  them,  but  by  the 
exercise  of  such  arbitrary  power,  as  will  shock  the  moral 
sense  of  a  people  accustomed  to  live  in  a  free  Govern- 
ment. To  make  war  on  a  State  to  keep  her  in  the 
Unbn,  would  be  but  the  extension  of  the  right  of  hang- 
ing a  man  to  prevent  his  emig^tion.  The  States  must 
-keep  their  citizens  by  wise  and  liberal  policy,  whole- 
some and  benevolent  laws;  and  the  United  States  must 
keep  the  States  from  seceding  in  the  same  way.    The 
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to  put  up  inferior  materialsf  A  objects.  T\i^  casus  fa- 
dens  has  occurred;  yet  will  it  be  contendedt  in  the  case 
where  the  referee  was  to  settle  the  matter,  that  B  should 
summon  the  workmen,  and  put  up  the  inferior  materials 
by  force?  This  would  be  the  case  of  the  present  bill. 
You  do  not  propose  to  let  your  referee  decide  the  matter, 
but  propose,  in  the  first  instance,  to  apply  force. 

Again:  Suppose  a  question  arises  on  the  latter  part 
of  the  a^eement,  where  no  umpire  is  appointed;  has 
C  any  right  to  thrus^  himself  in,  to  decide  the  casus 
omissm? 

Mr.  M.  said,  the  chairman  [Mr.  Wilkiks]  had  referred 
to  his  vote  on  the  bill  in  1818,  to  increase  the  duty  on 
hammered  or  unrolled  iron;  he  had  the  printed  speech 
before  him,  and  should  proceed  to  correct  some  of  the 
facts,  and  explain  others.  Every  thing  he  had  to  remark 
on  this  subject  should  be  don)B  with  the  most  perfect  respect 
for  the  Senator  from  Pennsylvania,  whom  he  regarded  as 
benevolent  and  liberal  in  his  opinions.  The  charge  of 
inconsistency  bad  been  heretofore  made  on  him  for  the 
same  vote.  He  did  not  admit  the  fact  that  there  was  any 
foundation  for  the  charge;  but,  suppose  there  was,  upon 
what  principle  could  it  be  contended,  that  a  politician 
had  not  a  right  to  change  his  opinion  ?  When  God  made 
man,  he  at  ^rst  pronounced  him  good;  afterwards  he 
changed  his  opinion,  and  pronounced  him  evil.  Was  St. 
Paul  less  worthy  as  a  christian,  because  he  at  first  perse- 
cuted the  followers  of  Christ?  We  prove  ourselves  ra- 
tional beings,  fulfilling  our  moral  destiny,  when  we  sur- 
render wrong  opinions^  and  close  with  the  right  ones; 
none  could  expect  to  reach  heaven,  but  by  changing  his 
opinions.  The  Senator  does  not  regard  the  vote  given 
by  me  in  1818  as  wrong;  no,  he  acknowledges  that  I  ren- 
dered his  State  a  service.  I  should  have  lived  to  little 
purpose,  if,  in  the  last  sixteen  years,  I  had  not  changed 
my  opinions  ^n  many  subjects.  The  past  opinions  of  a 
politician  are  matters  of  history;  his  present  are  those  the 
public  have  a  right  to  inquire  after.  No  lawyer  ever 
quotes  the  cast-ofi*  opinions  of  the  judge,  with  any  pros- 
pect of  success,  agiunst  well-considered  subsequent  ones; 
the  principal  virtue  in  consistency  is  to  be  always  rig^t, 
not  always  wrong.  The  Senator  from  Maine  had  read  us  a 
homily  on  his  consistency,  and  the  inconsistency  of  all 
others.  He  thanks  his  stars  that  he  is  not  like  other  men. 
It  is  not  my  purpose  to  sit  in  judgment  on  the  inconsist- 
ency of  the  Senator  from  Maine.  I  believe  he  always 
does  what  he  thinks  right,  and  from  the  roost  liberal  sen- 
timents. We  have  notning  to  do  with  motives,  if  men  act 
correctly.  Yet  still  one  may  seem  very  good,  when  he  is 
very  bad;  perjury  may  be  committed  by  swearing  to  the 
truth,  and  a  politician  may  be  inconsistent  the  most  when 
most  consistent  he  seems,  at  one  time  acting  pro  honore, 
at  another  eausd  hcri,  I  should  not  have  noticed  the 
pleasantry  of  the  Senator,  in  commendation  of  his  own 
consistency,  but  for  the  purpose  of  complimenting  his 
argument,  and  replying  to  his  wit.  We  had  been  told 
the  fact,  that  the  late  dormant  partner  of  the  firm  of  the 
Senators  from  Tennessee  and  Maine  had  gone  over  to 
the  nullifiers.  II  would  be  seen  that,  thus  far,  the  Senator 
recfognises  the  right  of  secession.  If  the  fact  be  true,  as 
stated,  that  the  nullifiers  have  received  this  accession,  it 
is  evidence  that  their  cause  is  not  without  hope.  Old 
fashions,  in  the  progress  of  time,  are  resumed.  It  is  a 
long  lane'that  has  no  turn.  It  it  well  known  that  this  old 
gentleman  has  an  instinct  for  the  majority  as  strong  as  any 
one  on  this  floor,  not  excepting  either  the^  Senator  from 
Maine,  or  from  Tennessee. 

[Mr.  HOLMES  here  asked  leave  to  explain,  but  Mr. 
M.  said,  pleasantly,  he  must  be  excused  for  refusing;  the 
Senator  was  so  skilful  in  explanations,  he  would  rather 
they  should  come  in  their  due  season.]  But,  to  the  ques- 
tion— my  vote  in  1818.  The  printed  speech  is  so  erro- 
neous, 1  must  content  myself  with  stating  what  were  the 


facts,  all  of  which  will  appear  by  the  journal  now  before 
me.  I  was  not  in  Congress  in  1816,  when  the  tariff  was 
passed.  On  the  proposition  to  increase  the  duty  on  ham- 
mered iron,^in  1818,  it  appeared,  in  the  course  of  debate^ 
and  the  facts  are  verified  by  the  journal,  that  the  duty  on 
this  article  was  reported,  in  the  general  adjustment  of 
the  duties  to'  the  exigencies  of  the  country,  by  the  Com 
mittee  of  Ways  and  Means,  (Mr.  Lowndes,  chairman,) 
ip  1816,  at  seventy-five  cents  per  cwt.  on  unrolled  Iron 
or  hammered  iron.  Upon  the  passage  of  the  bill  some 
person,  over  anxious  for  iron,  moved  to  increase  the  duty 
on  this  unrolled  iron  much  higher;  upon  which  the  House, 
in  one  of  those  freaks  which  often  occur,  punished  the 
mover  by  striking  the  duty  down  to  forty-five  cents;  the 
application  was,- in  1818,  to  restore  the  rate  proposed  in 
1 816,  as  establishing  the  just  proportion  between  this  and 
other  articles.  Sir,  with  the  most  perfect  sense  of  justice 
and  disinterestedness,  I  voted  to  do,  in  1818,  what  seem- 
ed to  be  the  .opinion  of  many  ought  to  have  been  done  in 
1816.  1  had  no  desire  to  see  the  iron  interest  depressed 
below  all  others;  neither  myself,  nor  any  of  my  constitu- 
ents, had  any  interests  in  the  manufacture  of  this  article. 
I  g^ve  a  liberal  and  independent  vote  in  aid  of  the  old 
commonwealth  of  Pennsylvania,  raising  the  duty  from 
forty  cents  per  cwt.  to  seventy-five  cents.  It  will  be  re- 
marked, that  iron  was  selling  from  five  to  seven  dollars 
per  cwt.,  which  would  resolve  the  specific  duty  into'an  ad 
valorem  duty  of  about  sixteen  per  cent.  The  country 
was  then  lust  out  of  a  war,  with  more  than  one  hundred 
miHion8t>f  debt  to  pay.  Our  staple  (cotton)  at  the  South 
selling  from  twenty  to  twenty-five  cents.  I  took  the  act 
of  1816  as  the  basis  of  revenue.  What  protection  itmig^t 
afford  as  incidental,  I  was  very  willing  should  be  extend- 
ed. During  the  same  session,  it  will  be  recollected,  tlie 
act  to  extend  the  time  when  cotton  goods  should  come 
down  to  twenty  percent,  was  passed;  ag^nst  this  I  voted, 
in  a  ver}'  small  minority.  I  voted,  also,  to  reduce  the  duty 
on  salt,  setting  myself  ag^ainst  breaking  in  upon  the  ar- 
rangement made  for  revenue,  and  the  gradual  lettinic 
down  the  manufactures  of  cottqn  to  the  revenue  point. 
Take  up  the  act  of  1816  and  the  act  of  1832,  and  the  most 
marked  difference  will  be  seen.  In  1816,  all  the  unpro- 
tected articles  were  subjected  to  duties,  averap^ing  pretty . 
fairly  with  the  protected  ones.  Take  the  duties  of  1816 
as  the  basis,  and  let  the  ten  millions  for  the  sinking  fund 
be  dispensed  with,  and  reduce  the  duties  protected,  and 
I  will  give  my  hearty  assent  to  such  a  bill  now.  But  let 
us  see  what  this  same  hammered  iron  was  fixed  at  in  1832; 
ninetv  cents  per  cwt.  It  is  now  contended,  says  the  Sen* 
ator  from  Pennsylvania,  <<that  a  duty  of  eighteen  dollars 
upon  the  same  article,  two  dollars  below  his  own  propo- 
sition, as  fixed  by  the  tariff  of  1833,  is  so  onerous^  op- 
pressive, and  tyrannical,  that  the  whole  country  is  to  be 
involved  in  civil  war."  I  cannot  perceive  how  seventy- 
five  cents  per  cwt.  can  be  made  more  than  ninety  cents 
per  cwt. ;  there  are  g^eat  mistakes  in  the  gentleman's 
figures. 

In  1818,  we  have  seen,  the  change  of  the  specific  duly 
into  an  ad  valorem  duty,  would  have  been  about  sixteen 
per  cent;  the  change  of  the  specific  duty,  in  1832,  into 
an  ad  valorem  duty,  would  amount  to  about  eighty  per 
cent.,  or  one  hundred  percent.  Now,  the  strange  incon- 
sistency consists  in  the  voting  for  a  duty  equal  to  sixteen 
per  cent,  ad  valorem  on  hammered  iron,  in  1816,  and  re- 
fusing to  vote  for  a  duty  of  one  hundred  per  cent,  in 
1832  on  this  article. 

Now,  upon  this  statement,  which  g^ves  the  whole  truth, 
what  do  the  facts  amount  to?  In  1818,  when  we  were  in 
debt  one  hundred  millionfi,  or  more,  with  our  staple  pros- 
perous beyond  all  example^  I  voted  against  breaking  into 
the  arrangement  made,  to  g^ve  three  years  to  the  cotton 
manufactures  to  come  down,  and  to  njace  iron  where  the 
act  of  1816  ought  to  have  placed  it,  hereby  establishing 
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an  ad  ralbrein  duty  of  about  sixteen  per  cent.;  and  be- 
cause I  oppose,  as  an  outrageous  infraction  upon  every 
proTiaon  of  the  bill  of  18 16,, the  act  of  1832,  wherein  iron 
B  established  at  an  ad  valorem  duty  of  eighty  or  one  hun- 
dred per  cent.,  it  is  said  I  am  inconsistent.  Now,  if  there 
be  any  virtue  in  consistency,  in  resistance  to  the  protect- 
ive aystetn,  I  think,  upon  the  facts,  I  am  entitled  to  the 
benefit;  and  there  is  a  total  failure  to  establish  the  strange 
inconnsteney.  I  have  been  thus  particular,  because  the 
report  made  of  the  Senator's  speech  has  not  stated  the 
case  on  the  record  correctly;  nor  would  I  have  cause  to 
wince  in  this  matter,  if  inconsistency  were  a  crime. 

The  Senator  from  Pennsylvania  [Mr.  Wilkiits]  has 
said  the  laws  of  South  Carolina  were  harsh  beyond  any 
thii^  in  feudal  times.  The  Senator  will  find,  by  recur- 
ring to  feudal  history,  much  harsher  proceedings  than  any 
thing  in  our  law.  He  might  have  found  the  trial  for 
witcncraft,  where  the  prisoner  was  tried  by  throwing  her 
into  the  water;  if  she  sunk  or  drowned,  she  was  innocent; 
if  she  floated,  she  was  hung  for  her  sorcery.  This  was 
much  harsher  than  any  thing  in  our  laws,  but  not  more  so 
tiian  the  present  bill.  A  citizen  of  South  Carolina,  be- 
tween the  conflicting  claims  of  two  Giovernments,  stands 
no  chance  to  escape.  If  he-take  sides  with  the  State,  he  is 
to  be  punished  by  the  Federal  Government;  if  he  join  the 
fMeral  party,  the  State  will  punish. 

Sir,  the  proceeding^  by  which  the  Pope  was  ousted  of 
municapal  jurisdiction  bore  a  strong  resemblance  to  our 
proceedings,  but  they  were  much  harsher.  Tlie  papal 
authority  began  to  extend  itself  rapidly  in  the  municipal 
regulations  of  England,  when  it  became  necessary  to  con- 
fine it  to  ecclesiastical  affairs.  He  had  compelled  a  cow- 
ardly and  degenerate  monarch  to  surrender  hia.  crown, 
and  then  leased  it  back  to  him  at  so  manv  marks.  When 
a  king  of  more  character  mounted  the  throne,  he  check- 
ed these  usurpations  and  intrusions  of  a  foreign  potentate 
mio  his  territorial  kingdom,  by  making  liis  subjects  to 
swear  not  lo  take  leases  fVom  the  Pope;  and,  finally,  by 
withdrawing  the  protection  of  the  law  f^om  all  who  had 
an^  communication  with  the  Pope  in  temporal  matters. 
This  checked  the  evil,  and  was  the  foundation  of  the  fa- 
mous bins,  of  premunire,  by  which  the  English  people 
were  relieved  from  tribute  to  the  Pope,  by  the  nullifica- 
tion of  Peter's  pence. 

The  President,  in  his  proclamation,  makes  a  charee 
against  the  leaders  in  South  Carolina.  Let  me  say,  the 
President  has  had  as  much  agcncv  as  any  one  man  in  es- 
tabfishing  the  present  politics  of  that  State.  He  was 
considered  a  politician  of  the  republican  Jeffersonian  or- 
der. The  Jeffersonian  doctrine  covers  all  sort  of  nulli- 
fication. When  the  people  of  South  Carolina  beg^n  to 
discuss  the  remedy  for  usurpations  of  the  Federal  Gov- 
ernment, they  may  be  said  to  have  been  divided  into  three 
dasses:  one  class  believed  that  nullification  was  not  only 
the  true  theor)-  of  the  Government,  but  that  the  Federal 
Government  would  admit  it  to  be  so,  so  far  as  to  call  a 
convention,  or  effect  a  reform;  a  second  class,  which  be- 
lieved that  nullification  was  consistent  with  the  theory  of 
the  Government,  but  were  doubtful  whether  the  Federal 
Government  would  consent  to  a  convention,  or  any  thing 
else  but  a  direct  enforcement  of  the  law ;  and  a  third  class 
beGeved  it  a  downright  positive  heresy,  not  to  be  coun- 
tenanced in  any  form;  this  was  the  state  of  parties  when 
the  President  came  into  power.  The  Georeia  contro- 
versy, which  was  about  being  brought  to  a  crisis  by  the 
late  President,  received,  throughout  the  support  of  the 
Executive.  In  a  repl^  to  the  call  made  concerning  the 
execution  of  the  Indian  intercourse  law,  made  in  1831, 
the  President  says  •*  he  has  no  power,  under  the  consti- 
ttftion.  to  prevent  the  State  of  Georgia  from  extending 
her  jurisdiction  over  the  Indian  land  within  her  limits." 
"  To  maintain  the  contrary  doctrine,  and  to  require  the 
President  to  enforce  it  by  employment  of  nulitary  force. 


would  be  to  place  in  his  hands  a  power  to  make  war 
upon  the  rights  of  the  States,  and  the  liberties  of  the 
country — a  power  which  should  be  placed  in  the  hands  of 
no  individual." 

In  the  face  of  a  writ  of  error,  Georgia  hung  Tassels; 
thus  treating  with  contempt  the  process  of  the  Supreme 
Court,  and  taking  the  life  of  a  human  being  in  despite  of 
the  alleged  supremacy  of  that  court.  This  act  of  State 
rights  remained  unrebuked  by  the  Chief  Magistrate,  and 
the  Supreme  Court  never  instituted  any  proceeding  to 
maintain  the  dignity  of  their  process.  Again:  the  Supreme 
Court  pronounced  a  decree  in  favor  of  certain  mission- 
aries, who,  in  violation  of  the  laws  of  Georgia,  took  pro- 
tection under  federal  laws.  When  a  solemn  and  final  de- 
cision was  pronounced,  and  Georgia  refused  to  obey  the 
decree  of  that  court,  no  reproof  for  her  refractory  mint 
was  heard;  on  the  contrary,  a  learned  review  of  the  deci- 
sion came  out,  attributed  to  Executive  countenance  and 
fevor.  This  was  not  all.  After  the  adjournment  of  Con- 
gress, and  the  question  coming  up  before  the  people, 
what  shall  be  done?  no  one  scarcely,  who  considered  the 
States  as  having  any  rights,  thought  the  Uist  tariff  any  im- 
provement of  the  agricultural  situation  of  the  South;  the 
remedy  was  pressed  again,  with  the  bank  veto  version  of 
the  constitution,  which  the  Senator  from  Massachusetts 
understood  as  the  people  of  South  Carolina  did,  when,  in 
his  Worcester  speech,  he  said,  any  one  that  could  put  two 
ideas  together  could  make  it  nothing  more  than  nulhfi- 
cation  in  its  most  enlarged,  and,  as  he  thought,' disastrous 
form.  The  President,  in  that  veto  message,  laid  down 
the  correct  principles  of  our  Government,  when  he  said 
each  co-ordinate  branch  must  answer  for  itself,  and  its  own 
reading  of  the  constitution.  Now,  as  the  States  are  a  co- 
ordinate branch  of  our  political  Government,  acknow- 
ledged by  all  to  have  some  rights,  the  position  that  each 
swore  to  support  the  constitution  as  understood  by  th^m- 
selves  would  extend  to  the  Stale  authorities  and  they 
would  have  the  right  to  expound  the  constitution  as  they 
understood  it.  Hence  the  President,  who  was  the  medium 
alone  through  which  any  force  could  reach  South  Caror 
lina,  not  only  fiirnished  his  opinions  of  the  right  of  a  State 
to  resist  the  decree  of  the  Supreme  Court,  but  had  gpven 
it  as  his  opinion  that  the  States,  as  co-ordinates,  mi^t, 
according  to  their  oaths,  expound  the  federal  constitution. 
The  most  timid  and  wavering  disciple  of  the  Jeffersonian 
creed  could  scarcely  hesitate,  when  such  was  the  source 
through  which  all  the  force  could. reach  them. 

Under  these  auspices,  the  canvass  was  carried  on  last 
summer  for  a  convention  to  nullify.  This  required  two- 
thirds  of  both  Houses;  one-half  of  the  Senate  were  in, 
only  one-half  to  elect.  Sixteen  Senators  would  prevent 
a  convention,  and  the  contest  was  close  in  some  of  the  dis- 
tricts. I  hazard  nothing  in  saying,  if  the  President  had 
published  his  opinion  of  the  duty  he  should  feel  under  to 
enforce  the  decree  of  the  Supreme  Court  last  summer, 
instead  of  permitting  an  inference  to  be  deduced  that  he 
would  not,  no  convention  or  nullification  would  be  in 
force  in  South  Carolina  at  this  time;  a  different  issue  would 
have  been  tendered.  Georgia,  in  her  contest,  was  a  great 
way  ahead;  she  was  thought  to  be  the  pioneer  in  the  cause 
of  State  rights.  Sir,  I  shall  say  nothing  as  to  the  motive 
from  which  her  poation  has  been  changed,  nor  the  means 
used  to  effect  it  My  obiect  is  to  show  that  we  followed 
the  President's  theoretical  opinion,  and  his  practical  one 
also,  up  to  the  issuing  of  the  proclamation.  Here,  for  the 
first  time,  afler  every  step  had  been  taken  by  South  Caro- 
lina, comes  the  President's  exposition  of  his  opinions, 
calling  upon  the  people  to  recant  their  proceeding,  re- 
trace their  steps,  and  snatch  from  their  archives  this  dis- 
organizing edict. 

I  do  not  deem  it  proper  to  impeach  the  motives  of  tlie 
President.  When  a  public  functionary  must  act,  he  is 
not  a  volunteer;  nor  can  he  escape  from  the  responsibility 
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of  censure  from  some  quarter;  common  justice  and  chari- 
ty recjuire  that  we  should  attiibute  correct  motives,  and 
a  desire  to  escape  from  his  position,  by  doing  what  is 
right.     But  it  is  very  clear  that  the  President  had  no  Jegal 
right  to  issue  this  procUmation  as  an  official  act.    Had  his 
opinions,  heretofore  expressed,  been  consonant  with  it,  it 
would,  under  no  circumstances,  have  been  necessary.    It 
is  a  principle  of  equity,  that  when  one  is  silent,  and  rights 
spring  up  under  that  silence  which  it  would  be  unjust  to 
take  away,  the  party  who  ought  to  have  spoken  is  not 
afterwards  to  set  up  his  rights.     Sir,  so  fiu*  as  the  Presi- 
dent is  concerned,  the  principles  in  that  paper  are  not 
only  ex  post  facto,  but  subversive  of  the  constitution  and 
the  various  expositions  given  thereof  by  himself,   and 
should  have  prevented  the  President  from  denouncing  his 
followers,  in  the  paper,  for  the  first  time  furnishing  the 
proof  that  he  had  abandoned  his  own  principles.     He 
should  have  spared  his  followers  of  the  school  of  Jeffer- 
son from  reproach  and  charge  of  intended  disunion.     I 
regret,  therefore,  that  in  the  discharge  of  his  public  duty, 
as  understood  by  himself,  he  should  have  found  it  neces- 
sary to  speak  in  such  harsh  terms  of  the  leaders,  as  he 
has  designated  certain  individuals,  as  well  as  the  measures 
adopted  by  the  people. 

The  fact  is,  that  in  every  stage  of  this  controversy,  the 
United  States  have  done  the  first  wrong;  they  first  passed 
the  unconstitutional  tariff,  when  it  was  proposed  to  try  the 
validity  of  that  matter  judicially.     As  we  are  now  in  the 
federal  court,  the  Senator  from  Pennsylvania  will  permit 
us  to  take  advantage  of  the  nght  to  an  impartial  jury  trial; 
but  the  man,  who,  as  early  as  1820,  I  believe,  at  a  town 
meeting  in  Charleston,  stood  alone  the  advocate  of  the 
tariff  as  a  constitutional  as  well  as  a  political  measure,  was 
the  judge. ~  He  was  committed  in  advance  upon  the  trial. 
This  same  judge  refused  to  let  it  be  g^ven  in  evidence 
what  the  bond  was  given  for,  under  the  plea  of  non  est 
factum,  against  the  established  rule  that  you  may  show  any 
thing  under  the  general  issue,  which,  if  true,  would  make 
the  bond  void.    Now,  if  the  bond  was  dven  for  a  tax 
which  the  Government  had  no  right  to  impose,  it  was 
clearly  void.     This  was  a  question  of  fact.     What  was 
the  consideration  of  tlie  bond?    The  political  security  re- 
served by  the  jury  trial  against  the  encroachment  and 
usurpations  of  Government  were  entrenched  upon .   Sup- 
pose a  special  plea  put  in,  and  demurrer  and  rejoinder,  the 
court  could  not  have  seen  on  the  record  that  the  tariff 
was  to  protect  the  manufacturers. 

The  Senator  from  New  Jersey  says,  they  have  always 
been  ready  to  recite  that  the  tax  was  levied  for  protection; 
this  title  was  refused  expressly  in  1828  and  1832. 

I  believe  it  could  be  well  established  that  the  military 
preparations  on  the  part  of  the  United  States  preceded 
the  precautionary  suggestions  made  by  the  Governor  of 
Soutn  Carolina  in  his  message. 

The  act  of  the  Legislature  authorizing  the  Governor 
to  call  out  the  militia  is  bottomed  upon  the  concentra- 
tion and  use  of  the  military  force  of  the  United  States,  to 
coerce  submission  of  our  judicial  officers  to  the  collector. 
But  the  Senator  from  Pennsylvania  says,  we  have  violated 
the  constitution  in  keeping  a  standing  army.  Not  so. 
We  have  no  military  force  embodied  except  a  municipal 
g^ard  in  Charleston,  authorized  and  kept  up  ever  since 
the  insurrectionary  movement  of  Denmark  Vozey,  in  1821 
or  1822.  Yet  the  Federal  Government  has  now  a  large 
naval  and  military  force  in  or  near  Charleston,  and  that 
fair  city  is  in  daily  peril  of  being  assailed  as  the  citadel  of 
a  common  enemy;  the  houses  burnt,  and  the  town  sacked 
by  the  regular  army;  friend  and  foe  involved  in  one 
common  fate,  and  subject  to  the  common  ruin  of  regular 
war. 

Mr.  M.  said  he  had  been  desirous  of  noticing  some  of 
the  most  exceptionable  doctrines  contained  in  the  procla- 
mation.    His  health  and  time  would  not  permit  him  to 


notice  them.     They  were  so  numerous,  and  the  medium 
through   which  our  proceedings  had  been  reflected  to 
distorted,  that  it  required  much  tinoe  to  correct  and  re- 
fute them;  he  would  notice  one  or  two  as  a  specimen — a 
question  of  law,  and  a  criticism  on  the  late  Governor's 
message.     The  President  had  said  that  ihe  posse  comiiatuM 
could  not  be  considered  a  peaceable  remedy,  and  had 
g^ven  a  history  of  the  early  character  of  this  branch  of  the 
common  law,  to  prove  that  it  was  military  in  its  character, 
and  repudiates  it  as  the  offspring  of  a  barbarous  and 
feudal  time.     It  was  necessary  to  stamp  the  character  of 
the  sherifTs  power  with  the  military  character,  before  a 
resort  could  be  had  to  the  military  power  on  the  other 
side.     This  right  of  the  sheriff  is  essentially  civil  in  its 
nature,  and,  without  it,  the  most  disastrous  results  must 
ensue  in  the  execution  of  the  State  laws.    It  consists  am- 
ply in  the  power  of  the  sheriff  to  make  deputies  at  his 
will;  every  person  summoned  to  assist  the  sheriff  is  a 
peace  officer.     I  will  state  a  case  or  two  illustrative  of  the 
character  and  necessity  of  this  power.     A  gentleman  of 
some  property  and  credit  was  about  to  emigrate,  whilst 
he  had  a  note  outstanding;  and  the  creditor  not  being 
willing  to  permit  him  to  leave  the  country  without  secu- 
rity, sued  out  a  writ  of  ne  exeat;  the  man  being  somewhat 
sui'prised  at  the  arrest  and  suit  before  the  note  was  due, 
consented  to  go  to  jail  or  with  the  sheriff  reluctantly,  and, 
after  getting  some  distance,  he  got  off  his  horse  and  said 
he  would  not  resist  him,  but  he  would  lie  down,  and  the 
sheriff  must  literally  carry  him,  or  he  would  not  go.  How 
was  the  sheriff  to  act  under  these  circumstances?     The 
old  common  law  has  told  him  that  he  must  gather  deputies 
enough  to  take    peaceably  the  debtor  to  jail;  this,  of 
course,  he  did;  since,  if  he  had  let  him  go,  he  would  have 
been  chargeable  with  the  debt.     This  would  have  been  as 
barbarous  as  to  call  upon  bystanders  to  help  him  peace- 
ably to  do  his  duty. 

Now,  what  does  the  opposite  party  propose  as  a  substi- 
tute for  the  posse?  It  is  powder  and  ball.  They  would 
say  to  the  sheriff  when  his  prisoner  refused  to  proceed 
further.  Draw  your  pistol,  put  it  to  his  temple  and  blow 
out  his  brains.  Without  the /Tostf,  this  must  be  the  result. 
Again :  A  man  *is  convicted  of  murder.  On  the  day  of 
execution,  he  had  procured  arms;  and  when  the  sheriff 
went  to  bring  him  out  for  execution,  he  presented  his 
arms,  and  put  the  sheriff  at  defiance.  How  was  the  sherifT 
to  act?  Not  kill  in  turn.  No,  assemble  the  /Muse,  which 
he  did;  deluged  his  insurgent  prisoner  with  water  until 
he  destroyed  his  powder,  and  tnen  they  proceeded  and 
carried  him  peaceably  to  the  gallows.  It  would  be  mur- 
der in  the  sheriff  to  kill,  except  to  save  his  own  life.  He 
must  use  the  peaceable  means  provided,  time  out  of  mind, 
to  execute  the  law.  There  is  no  military  quality  about  it. 
The  law  has  furnished  the  sheriff  and  po^^e  for  the 
judge,  not  the  Executive,  to  carry  into  effect  his  Judge- 
ments. 

*'  The  State  might  have  proposed  the  call  for  a  general 
convention  to  the  other  States;  and  Congress,  if  a  suffi- 
cient number  of  them  concivrred,  must  .have  called  it. 
But  the  first  magistrate  of  South  Carolina,  when  he  ex- 
pressed a  hope  that,  *  on  a  review  by  Congress,  and  Jh& 
limctionaries  of  the  General  Government,  of  the  merits 
of  the  controversy,'  such  a  convention  will  be  accorded 
to  them,  must  have  known  that  neither  Congress  nor  any- 
functionary  of  the  General  Government  has  authority  to 
call  such  a  convention,  unless  it  be  demanded  by  two- 
thirds  of  the  States.  This  suggestion,  then,  is  another 
instance  of  the  reckless  inattention  to  the  provi^ons  of 
the  constitution  with  which  this  crisis  has  been  madly 
hurried  on;  or  of  the  attempt  to  persuade  the  people  that 
a  constitutional  remedy  had  b^en  sought  and  refused.  If 
the  J«egislature  of  South  Carolina  'anxiously  desire'  a 
general  convention  to  consider  their  complaints,  why  haye 
they  not  made  application  for  it  In  the  way  the  constitu- 


457 


OF  DEBATES  IN  CONGRESS. 


458 


FtB.  11,  1833.] 


Mevenue  CoUedum  Bill. 


[Sevatx. 


tkm  points  out?    The  assertion  that  they   <  earnestly  seek 
it,'  is  completely  negatived  by  the  omission." 

The  President  here  supposes  that  the  late  Governor 
was  so  ignorant  of  the  constitution,  that  he  did  not  know 
who  were  to  call  a  convention;  and,  from  want  of  correct- 
ness in  one  particular,  he  infers  similar  errors  in  hastening 
the  crisis.  Now,  who  are  the  functionaries  referred  tor 
He  does  not  mean  Congress;  if  he  had,  he  would  not  have 
repeated  the  same  idea.  What  is  a  functionary  ?  That 
which  performs  an  office  or  duty.  Now,  are  not  the  State 
Governments  the  functionaries  of  the  General  Govern- 
ment, so  far  as  to  call  a  convention  to  amend  the  constitu- 
tiim?  They  are  the  agents  for  that  purpose.  It  seems 
the  Legfislature  has,  in  conformity  with  the  suggestion  of 
the  late  Governor,  performed  its  functions  so  far  as  to  ask 
for  a  convention. 

Again:  "  At  this  annual  period  of  our  assembling,  it 
becomes  us  to  review  the  occurrences  of  the  last  ^ear, 
connected  with  our  domestic  concerns,  if  not  with  a 
minute  scrutiny,  at  least  with  a  sentiment  of  fervent  grati- 
tude to  the  Great  Disposer  of  human  events. «  These 
tributes  of  our  grateful  acknowledgment  are  due  for  the 
various  and  multiplied  blessings  He  has  been  pleased  to 
bestow  upon  our  people.  Abundant  harvests  in  every 
quarter  of  our  State  have  crowned  the  exertions  of  our 
agricultural  labors;  health,  almost  beyond  former  prece- 
dent, has  blessed  our  homes,  as  yet  undisturbed  by  the 
frightful  ravages  of  that  new  and  terrible  pestilence  which 
has  elsewhere  made  such  portentous  havoc  in  a  large 
portion  of  the  human  family.  Nor  have  we  less  reason 
lor  thankfulness  in  surveying  our  social  condition.  If  a 
political  excitement,  connected  with  the  public  liberty  of 
the  country,  has  stimulated  the  public  mmd  to  a  degree 
of  fervor  and  vigor  beyond  all  former  example,  this  very 
excitement  has  mmished  the  consoling  exponent  of  our 
fitness  for  the  enjoyment  of  this  inestimable  bles^ng;  for, 
in  spite  of  a  painful  exasperation  of  public  feeling,  social 
order  has  been  preservea,  and  the  majesty  of  the  law  has 
been  supreme." 

This  is  a  quotation  from  the  Governor's  message,  upon 
which  the  following  strong  inference  of  great  exaggera- 
tions of  the  evils  of  the  tariff  system,  here,  is  the  com- 
mentary: 

**  That  this  system,  thus  pursded,  has  resulted  in  no 
such  oppression  upon  .South  Carolina,  needs  no  other 
proof  than  the  solemn  and  official  declaration  of  the  late 
Chief  Magistrate  of  that  State  in  his  address  to  the  Legis- 
lature. In  that  he  savs,  that  <  the  occurrences  of  the  past 
year,  in  connexion  with  our  domestic  concerns,  are  to  be 
reviewed  with  a  sentiment  of  fervent  gratitude  to  the 
Great  Disposer  of  human  events;  that  tributes  of  grateful 
acknowledgment  are  due  for  the  various  and  multiplied 
blesdngs  he  has  been  pleased  to  bestow  on  our  people; 
that  abundant  harvests  in  every  quarter  of  the  State  liave 
crowned  the  exertions  of  agricultural  labor;  that  health, 
almost  beyond  former  precedent,  has  blessed  our  homes; 
and  that  there  is  not  less  reason  for  thankfulness  in  sur- 
veying our  social  condition.'  It  would,  indeed,  be  diffi- 
cult to  imagine  oppression,  where,  in  the  social  condition 
of  a  people,  there  was  equal  cause  of  thankfulness  as 
for  abunoant  harvests,  and  varied  and  multiplied  blessings 
with  which  a  kind  Providence  had  favored  them." 

I  submit  whether  judgment  could  fairly  be  entered  up 
sgunst  South  Carolina,  upon  the  admission  of  the  Gov- 
ernor. 

There  is  certainly  ground  to  complain  that,  when  our 
words  are  brought  up  in  judgment  against  us,  we  are  not 
permitted  to  be  heara  througn  the  whole  sentence.  This 
quotation  of  the  Governor's  message  would  make  us  con- 
tending for  our  extreme  rights  as  mere  amateurs.  Sir, 
there  were  points  of  controversy  between  these  two  pub- 
fic  officers  and  the  two  Governments,  of  more  moment 
than  to  raise  a  question  whethe;"  we  had  a  right  to  thank 


God  for  his  mercies,  and  cong^tulste  ourselves  as  a  social 
people  that  our  throats  were  not  yet  cut,  except  upon 
the  condition  that  judgment  should  be  entered  upon  this 
confession,  that  we  were  in  a  most  prosperous  condition, 
and  mere  amateur  malcontents. 

Mr.  President,  there  are  three  propositions  presented 
for  the  g^ave  consideration  of  this  body,  springing  out  of. 
the  position  of  South  Carolina,  or  rather  three  remedies 
proposed:  the  1st,  To  adjust  the  taxes  fairly,  and  modify 
the  tariff  with  this  view.  2d,  To  call  a  convention.  3a, 
To  declare  war.  The  latter  seemed  to  be  the  favorite 
alternative. 

I  had  intended  to  comment  on  the  provisions  of  this 
bill,  but  I  will  content  myself  by  simply  stating  the  posi- 
tions. Other  gentlemen  have  discussed  them.  I  will 
only  remark  that  the  precedents  referred  to  are  laws  re- 
quiring the  use  of  force  without  the  body  of  any  State, 
and  wmch  in  one  instance  the  President  refused  to  enter, 
because  it  was  at  war  with  the  rights  of  the  State  and 
the  first  principles  of  liberty;  I  mean  the  Indian  inter- 
course law  in  the  case  of  Georg^ia. 

The  bill  is  unconstitutional,  because  it  confers  the  war 
power  on  the  President.— >lst  and  8th  section  of  the  con- 
stitution. 

It  subjects  a  citizen  to  punishment  when  he  has  been 
guilty  of  no  crime,  by  seizing  his  property,  and  com- 
pelling him  to  pay  cash  duties. — 5th  article  of  amend- 
ment. 

It  violates  the  rights  of  the  people  of  the  State,  so  far 
as  to  give  a  preference  to  other  ports. — 9th  section. 

It  deprives  the  citizens  of  South  Carolina  of  the  same 
rights  as  citizens  of  other  States.— 5th  section. 

It  pbces  the  military  of  the  United  States  above  the 
civil  authority  of  a  State. 

It  confers  on  the  President  legislative  powers  to  shut 
up  the  port  of  Charleston. 

It  g^ves  federal  courts  jurisdiction  of  cases  which  do 
notarise  under  the  laws  and  constitution. — 2d  section,  3d 
article. 

It  subjects,  without  trial  or  process  of  law,  citizens  to 
be  arrested  and  deprived  of  their  liberty. 

It  punishes  the  treedem  of  speech  and  of  the  press. 
It  authorizes  the  President  to  consider  the  Legislature 
of  a  State  as  a. mob,  and,  by  issuing  his  proclamation,  to 
disperse  them  by  force. 

It  imposes  cruel  and  unjust  fines,  and  indirectly  forfeits 
the  office  of  State  officers,  who  must  obey  their  own  laws, 
or  be  disfranchised. 

It  substitutes  armed  force  for  the  judicial  tribunals  of 
the  country.  It  makes  a  district  court  an  appellate  court 
over  the  State  courts,  as  to  habeas  corpus. 

It  compels  persons  to  prosecute  suits  in  the  federal 
courts,  where  the  court  must  only  nonsuit  the  party  for 
want  of  jurisdiction,  or  take  jurisdiction  upon  the  sugges- 
tion of  a  defendant  not  warranted  by  law;  uiereby  making 
the  jurisdiction  of  the  court  to  depend  on  the  error  or 
wickedness  of  all  defendants. 

I  have  attempted  to  prove  that  a  State  has  k  right  to 
judge  in  the  last  resort  of  a  violation  of  the  constitution; 
that  the  proceedings  of  the  State  of  South ,  Carolina 
violate  no  provision  of  the  constitution;  that  the  means 
resorted  to  to  protect  her  reserved  rights  are  for  her  judg- 
ment alone;  that,  strong  as  they  appear,  they  are  war- 
ranted by  the  usurpations  of  this  Government;  that  the 
questions  presented  to  the  descendants  of  a  glorious  an- 
cestry, are  liberty  or  slavery;  the  constitution  with  the 
Union,  or  the  Union  without  a  constitution;  that  we  do 
not  propose  to  secede,  except  this  Government  treats  us 
as  a  public  enemy,  and  drives  us  to  the  necessity  of 
choosing  between  the  halter  and  the  bayonet;  that  you 
have  the  physical  right,  not  the  moral  one,  to  pass  the  bill 
now  under  consideration;  that  it  is  the  assertion^  of  your 
rights  by  force  against  an  organized  Government,  and  is 
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therefore  wnr\  that,  in  utter  contempt  of  the  funda- 
mental principles  of  the  Government,  in  derogation  of 
tiie  theory  of  federalism  itself,  you  substitute  force  for 
law,  the  sword  for  the  ermine;  that  the  sacred  princi- 

f>les  of  justice  require  you  to  reduce  the  taxes,  and  re- 
ieve  a  patriotic  and  a  suffering'  people  from  poverty  and 
oppression. 

Knowing  as  I  do  (and  which  is  too  welt  attested  by  the 
events  of  the  day  for  any  honorable  Senator  to  be  ig^no- 
rant  of)  that  a  deep  and  settled  sense  of  discontent  per- 
Tades  the  great  mass  of  the  people  of  South  Carolina; 
that  the  sober,  calm,  patriotic  population  of  Virginia, 
South  Carolina,  Georgia,  Alabama,  and  Mississippi,  revolt 
at  this  system  of  protection,  as  an  invasion  of  their  consti- 
tutional rights,  I  cannot  help  expressing  a  deep  solicitude 
that  this  bill,  in  its  present  offensive  form,  may  not  re- 
ceive the  sanction  of  the  present  Congress. 

I  shall  not  run  any  parallel  between  this  controversy 
and  the  revolutionary  struggle.  The  doctrine  upon  which 
we  rest  our  rights  do  not  involve  such  principles.  Sir,  I 
regret  that  suspicions  of  the  personal  hatred  of  the  Presi- 
dent towards  the  people  of  South  Carolina  should,  in  the 
opinion  of  her  public  authorities,  have  rendered  it  neces- 
sary to  arm  in  protection  of  their  personal  rights,  as  well 
as  in  defence  of  their  fundamental  laws. 

Sir,  placing  myself  in  a  purely  selfish  position,  there 
is  no  honorable  Senator  who  has  higher  motives  to  pre- 
serve the  peace  and  g^ood  order  of  society.  I  have  nothing 
to  gain,  every  thing  to  lose  by  civil  commotion. 

If  the  first  clause  of  this  bill  is  retained  and  passed,  1 
have  substantial,  well-grounded  fears  of  the  consequences. 
The  exception  in  the  last  clause  in  the  ordinance  is  a  very 
extensive  one,  yet  I  am  not  prepared  to  say  this  bill  will 
make  a  case  without  the  exception.  If  the  Senator  from 
Pennsylvania,  or  any  other  Senator,  supposes  that  both 
or  either  of  the  representatives  of  South  Carolina  on  this 
floor  hold  that  State  in  the  palm  of  their  hands,  it  is  a 
great  mistake.  JVon  nostrum  tantas  eomponere  Htea.  The 
political  power  of  that  State  is  now  in  the  hands  of  intel- 
ligent and  independent  planters,  who  think  for  them- 
selves, and  act  accordingly.  What  course  will  be  taken 
upon  the  passage  of  this  bill,  and  omission  to  modify  the 
tariff,  I  am  not  prepared  to  say.  From  an  article  in  the 
leading  paper  at  the  capital  of  that  State,  one  exercising 
much  mfluencc,  and  reflecting  a  respectable  portion  of 
public  opinion,  it  seems  but  little  attention  will  be  paid  to 
the  interference  of  Virginia,  at  least  in  the  opinion  of  that 
writer.  This  article,  although  written  with  great  ability, 
I  am  sure  does  injustice  to  the  motives  of  our  elder  and 
much  respected  sister.  Be  that  as  it  may,  every  motive 
of  benevolence,  justice,  and  prudence,  urge  us  to  abstain 
from  rash  or  unskilful  legislation.  Who  will  try  the 
strength  of  the  diamond  by  the  hammer  and  the  anvil? 
To' that  impertinent  curiosity  which  wishes  to  test  the 
virtue  of  the  Union,  I  would  refer  to  the  fate  of  Anselmo. 
Believe  me,  sir,  the  experiment  is  a  useless,  and  may 
prove  a  fatal  one. 

1  fear  interested  and  malevolent  persons  have  lent  them- 
selves to  the  basest  and  most  profligate  purposes,  in  mis- 
representing both  the  President  and  the  dominant  party 
in  South  Carolina  to  each  other.  I  know  that  a  very 
strong  conviction  prevails  that  the  Chief  Magistrate  mixes 
up  personal  with  public  considerations  on  this  topic;  that 
he  seeks  to  indulge  in  the  passion  of  revenge,  and  imbrue 
his  hands  in  the  blood  of  some  of  the  public  men  of  that 
State.  And  I  know,  moreover,  that  before  this  shall 
happen,  a  generous  and  spirited  population  will  come  to 
their  rescue.  The  people  will  not  permit  their  public 
functionaries,  acting  under  their  command,  and  clothed 
with  the  panoply  of  their  power,  to  be  led  like  criminals 
to  the  charnel-house.  Before  this  will  take  place,  many 
a  brave  man  will  perish.  What  Senator  can  desire  to  see 
the  States  pass  under  the  yoke?    How  long  since  this 


body  has  surrendered  their  independence  to  the  liigh  be- 
hests of  the  Executive  ?  Balfour  and  Rawdon  have  not 
contended,  in  the  pagfes  of  history,  for  the  honor  of  tlie 
execution  of  Hayne.  If  blood  and  carnage  flow  from 
this  bill,  the  Senate,  in  af^er  times,  will  not  be  emulous  of 
the  share  they  had  in  passing  it. 

Sir,  I  do  not  deny  the  power  to  pass  such  a  bill.  Cain 
had  the  power  to  kill  his  brother.  Elizabeth  had  the 
power  to  take  the  life  of  the  unfortunate  Mary.  The 
regicide  court  had  the  power  to  overrule  the  plea  to  its 
jurisdiction,  by  Charles  the  First.  Bonaparte  had  the 
power  to  poison  his  prisoners  at  Jaffa.  The  question  I 
make  is,  as  to  your  right — moral  right — by  force,  to  com- 
pel the  people  of  South  Carolina  to  disobey  their  oaths 
and  violate  their  most  sacred  obligations  to  their  State 
Ciovemment. 

It  may  be  asked,  if  this  bill  be  passed,  what  rights  are 
left  to  South  Carolina?  She  has  the  right  to  slink  Tvom 
her  position,  and,  like  a  thievish  slave,  submit  to  the  lash 
of  a  master.  Nay,  she  has  thq  further  right  left  her — that 
right  which  Lucretia  had,  after  she  was  cushonored.  She 
has  the  right  left  her,  which  Virginius  had,  after  the  de- 
cree was  pronounced  which  made  his  daughter  a  slave. 
She  has  the  rig^t  which  Leonidas  had,  to  dispute  the  pas- 
sage of  the  Persian  army  at  the  Straits  of  Thermopylx. 
She  has  the  ri^ht  to  resist  unconstitutional  taxation,  as  her 
fathers  did;  and  ^  she  has  the  reserved  right,  which  no 
Government  can  take  away,  nor  tyranny  destroy — ^the 
glorious  right  to  live  free  or  die. 

Mr.  WILKINS  moved  the  following  amendments  to 
the  bill,  which  were  severally  agreed  to: 

In  1st  section,  line  4,  strike  out  « unlawful  threats 
and  menaces;"  and  after  the  word  ••  thereof,"  in  line  28, 
strike  out  the  remainder  of  the  section. 

In  section  2d,  line  13,  insert  "revenue"  before  the 
word  •*  law,"  so  as  to  read  **  under  the  authority  of  any  re- 
venue law."  Amendments  to  correspond  with  this  were 
made  informally  in  the  other  sections. 

In  the  5th  section,  line,  4,  strike  out  •*  one  of  the  dis- 
trict judges,"  and  insert  ''any  judg^  of  any  circtiit  or  dis- 
trict court."    In  line  18,  strike  out  "resist  and." 

Add  a  new  section  to  the  bill,  providing  that  the  act 
shall  remain  in  force  until  tlie  end  of  the  next  session  of 
Congress,  and  no  longer. 

FUl  blanks  in  section  7,  with  "lOOO,"  and  "two 
months." 

Mr.  FORSYTH  then  moved  to  strike  out  the  3d  section, 
as  follows: 

"  Sec.  3.  Md  he  U  further  enacted,  That  in  any  case 
where  suit  or  prosecution  shall  be  commenced  in  a  court 
of  any  State  against  any  officer  of  the  United  States;,  or 
other  person,  for  or  on  account  of  any  act  done  under 
the  laws  of  the  United  States,  or  under  color  thereof,  or 
for  or  on  account  of  any  right,  authority,  or  title  set  up  or 
claimed  by  such  oflScer,  or  other  person,  under  any  law 
of  the  United  States,  it  shall  be  lawfol  for  the  defendant 
in  such  suit,  or  prosecution,  at  any  time  before  trial,  upon 
a  petition  to  said  court  setting  forth  the  nature  of  said 
suit,  or  prosecution,  and  veritying  the  said  petition  by 
affidavit,  (which  said  petition  and  affidavit  shall  be  pre- 
sented to  said  court  or  to  the  clerk  thereof,  or  left  at  the 
office  of  the  said  clerk,)  to  remove  the  said  suit  or  prose- 
cution to  the  circuit  court  of  the  United  States  then 
next  to  be  holden  in  the  district  where  the  said  suit,  or 
prosecution,  is  commenced;  and,  thereupon,  it  shall  be 
the  duty  of  the  said  State  court  to  stay  all  further  proceed- 
ings therein;  and  the  said  suit,  or  prosecution,  upon  pre- 
sentment of  said  petition,  or  affidavit,  on  leaving  the  same 
as  aforesaid,  shall  be  deemed  and  taken  to  be  removed 
into  the  said  circuit  court;  and  any  further  procedings, 
trial,  or  judgment  therein,  in  the  said  State  court,  shall 
be  wholly  null  and  void;  and  on  proof  being  made  to  the 
said  circuit  court  of  the  prescDtioeot  of  i»io  petition  and 
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tffidvrk,  or  of  the  leaving^  the  same  as  aforesaid*  the  said 
dreait  court  shall  have  authority  to  entertain  iurisdiction 
of  aud  suit,  or  prosecution,  and  to  proceed  tiierein,  and 
to  hear,  try,  and  determine  the  same,  in  like  manner  as 
tf  the  sune  had  been  orTginally  cognisable  and  instituted 
m  suck  circuit  court.  And  aU  attachments  made,  and  all 
bail  and  other  security  |^yen  upon  such  suit,  or  prose- 
cQtiofH  shall  be  and  continue  in  like  force  and  effect  as 
if  the  lame  suit,  or  prosecution,  had  proceeded  to  final 
judgment  and  execution  in  the  State  court.  And  if^  upon 
the  removal  of  any  such  suit,  or  prosecution,  it  shall  be 
■ade  to  appear  to  the  said  circuit  court  that  no  copy  of 
the  record  and  proceeding^  therein  in  the  State  court 
cm  be  obtained,  it  shall  be  lawful  for  said  circuit  court  to 
illov  and  require  the  plaintiff  to  proceed  de  novOi  and  to 
files  declaration  of  his  cause  of  action;  and  the  parties 
nay  thereupon  proceed  as  in  actions  originally  broug^ht 
ia  said  circuit  court;  and  on  failure  of  so  ptoceedingf, 
jodgment  of  nonpros,  ma^  be  rendered  against  the  plain- 
tiff,  with  costs  for  the  defendant." 

Mr.  FORSYTH  was  aware,  he  said,  that  there  was  a 
precedent  for  the  provisions  of  this  section;  but  he  ob- 
jeeted  to  them  as  injurious  and  unnecessary  in  application 
to  the  state  of  things  in  South  Carolina.  If  Carolina  per- 
aifted  in  her  course,  the  case  in  her  courts  must  go  on, 
and  both  the  State  and  federal  courts  will  therefore  pro- 
ceed ex  parte.  No  cause  can  be  fairly  tried  when  both 
of  the  parties  are  not  heard.  Conflicting  judgments  will 
be  rendered  by  the  cpurts  at  an  early  day,  one  to  be  en- 
forced by  the  marshal,  and  the  other  by  the  sheriff.  All 
the  pai^es  will  be  put  to  great  cost  and  trouble.  The 
jurisdiction  of  the  United  States  court  was  sufficiently 
well  secured  in  other  respects  by  the  bill.  It  would  be 
better,  he  thought,  for  the  ofRcers  to  carry  the  cause, 
first,  to  the  highest  court  in  the  State,  and  then  appeal  to 
the  federal  court,  if  he  do  not  obtain  justice. 

Xr.  WEBSTER  thought  this  the  most  important  pro- 
vision  of  the  whole  bill,  as  respects  the  protection  of  the 
federal  officers.  Afler  the  case  had  been  decided  in  the 
courts  of  South  Carolina,  there  could  be  no  writ  of  error 
of  the  case  tried.  It  would  be  impossible  to  get  any  thing 
Vkt  a  &ir  trial  in  a  court  where  the  jurors  are  swof  n  to 
npport  the  ordinance;  and  the  writ  of  error  would  only 
go  on  the  law  of  the  case.  We  give  a  chance  to  the  officer 
to'defend  himself  where  the  authority  of  the  law  was  re- 
cognised. If  the  judgments  of  the  State  court  conflicted 
vHh  those  of  the  federal  court,  the  right  of  jurisdiction 
must  be  tried.  There  was  a  stronger  reason  now  in  favor 
of  those  provisions  than  there  was  for  a  stronger  law  than 
this  whidi  Was  created  during  the  existence  of  the  non-in- 
tercourse and  embargo  acts.  He  hoped  the  Senator  from 
Georgia  would  reconsider  the  motion. 

Mr.  WIL.RINS  said  this  section  was  indispensably  ne- 
cessary, and,  by  the  amendment  just  adopted,  was  appli- 
ed to  the  revenue  laws  only.  The  committee  thought 
this  would  be  a  less  offensive  mode  of  protecting  the  of- 
ficers of  the  Government  than  to  take  an  appeal  m>m  the 
solemn  judfi^ment  of  the  highest  State  tribunal,  which 
hat  course  had  been  particularly  offensive  to  some  States 
of  the  Union.  The  only  question  was,  whether  it  would 
be  better  to  risk  a  coUimon  between  the  federal  and  State 
courts,  or  leave  the  officers  at  the  mercy  of  the  State 
tribunals,  framed  as  they  are.  If  the  State  resisted  the 
jodgment  of  the  federal  courts,  unpleasant  consequences 
must  result;  but  if  the  State  courts  are  so  organized  that 
in  impartial  jur^'  trial  is  out  of  the  question,  he  saw  no 
propriety  in  leaving  the  officers  whom  we  employ  at  their 
mercy.  An  appeal  after  decision  by  a  State  court  would 
be  ineffectual.  Even  to  ask  leave  to  appeal  is  an  offence 
punishable  by  fine  and  imprisonment.  Rather  than,  ex- 
pose a  party  to  this  pertalty,  or  to  the  unlimited  punish- 
ment for  contempt  of  court,  he  would  run  the  risk  of  a 
conflict  of  jurisdiction. 


Mr.  GRUNDY  said,  that  in  the  prosecutions  and  suits 
against  the  officers,  many  other  questions  might  arise 
than  tliose  which  are  contemplated.  But  the  whole  case 
would  be  shut  out  from  the  Supreme  Court  when  the  ap- 
peal was  made.  That  a  collision  might  arise  between 
the  two  jurisdictions,  was  no  argument  against  the  mea- 
sure; for,  if  a  collision  must  come,  it  might  as  well  come 
in  this  as  in  any  other  form. 

Adjourned. 

TUSSDAT,    FKBaVABT  12. 

MODIFICATION  OF  THE  TARIFF. 

Mr.  CLAY  rose,  and  addressed  the  Senate  to  the  fol- 
lowing effect: 

I  yesterday,  sir,  gave  notice  that  I  should  ask  leave  to 
introduce  a  bill  to  modify  the  various  acts  imposing  duties 
on  imports.  I,  at  the  same  time,  added  that  I  should, 
with  the  permission  of  the  Senate,  of]j^r  an  explanation 
of  the  principle  on  which  that  bill  is  founded.  I  owe,  sir, 
an  apology  to  the  Senate  for  this  course  of  action,  be- 
cause, although  strictly  parliamentary,  it  is  nevertheless 
out  of  the  usual  practice  of  this  body;  but  it  is  a  course 
which  1  trust  that  the  Senate  will  deem  to  be  justified  by 
the  interesting  nature  of  the  subject.  I  rise,  sir,  on  this 
occanon,  actuated  by  no  motives  of  a  private  nature,  by 
no  personal  feelings,  and  for  no  personal  objects;  but  ex- 
clusively in  obedience  to  a  sense  of  the  duty  which  I  owe 
to  my  country.  I  trust,  therefore,  that  no  one  will  anti- 
cipate on  my  part  any  ambitious  display  of  such  humble 
powers  as  I  may  possess.  It  is  sincerely  my  purpose  to 
present  a  plain,  unadorned,  and  naked  statement  of  facts 
connected  with  the  measure  which  I  shall  have  the  honor 
to  propose,  and  with  the  condition  of  the  country.  When 
I  survey,  sir,  the  whole  face  of  our  countr}',  I  behold  all 
around  me  evidences  of  the  most  gratifying  prosperity — a 
prospect  which  would  seem  to  be  without  a  cloud  upon 
it,  were  it  not  that  through  all  parts  of  the  country  there 
exist  g^eat  dissensions  and  unhappy  distinctions,  which,  if 
they  can  possibly  be  relieved  and  reconciled  by  any  broad 
scheme  of  legislation  adapted  to  all  interests,  and  regard- 
ing the  feelings  of  all  sections,  ought  to  be  quieted;  and, 
leading  to  wliich  object,  any  measure  ought  to  be  well 
received. 

In  presenting  the  modification  of  th^  tariff  laws  which 
I  am  now  about  to  submit,  I  have  two  ^eat  objects  in 
view.  My  first  object  looks  to  the  tariff.  I  am  com- 
pelled to  express  the  opinion,  formed  after  the  most  deli- 
berate reflection,  and  on  a  full  survey  of  the  whole 
country,  that,  whether  rightfully  or  wrongfully,  the  tariff 
stands  in  imminent  danger.  If  it  should  even  be  preserv- 
ed during  this  session,  it  must  fall  at  the  next  session.  By 
what  circumstances,  and  through  what  causes,  has  arisen 
the  necessity  for  this  change  in  the  policy  of  our  country, 
I  will  not  pretend  now  to  elucidate.  Others  there  are  who 
may  differ  from  the  impressions  which  my^mind  has  re- 
ceived upon  this  point.  Owing,  however,  to  a  variety  of 
concurrent  causes,  the  tariff,  as  it  now  exists,  is  in  immi- 
nent danger;  and  if  the  system  can  be  preserved  beyond 
the  next  session,  it  must  be  by  some  means  not  now  within 
the  reach  of  human  sagacity.  The  fall  of  that  policy,  sir, 
would  be  productive  of  consequences  calamitous  indeed. 
When  I  look  to  the  variety  of  interests  which  are  involv- 
ed, to  the  number  of  individuals  interested,  the  amount 
of  capital  invested,  the  value  of  the  buildinp  erected, 
and  the  whole  arrangement  of  the  business  for  the  pro- 
secution of  the  various  branches  of  the  manufacturing  art 
which  having  sprung  up  under  the  fostering  care  of  this 
Government,  1  cannot  contemplate  any  evil  equal  to  the 
sudden  overthrow  of  all  those  interests.  History  can 
produce  no  parallel  to  the  extent  of  the  mischief  which 
would  be  produced  by  such  a  disaster.  The  repeal  of 
the  edict  of  Nantes  itself  was  nothing  in  comparison  with 
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it.  That  condemned  to  exile  and  brought  to  ruin  a  great 
number  of  persons.  The  most  respectable  portion  of  ^e 
population  of  France  were  condemned  to  exile  and  ruin 
by  that  measure.  But  in  my  opinion,  sir,  the  sudden  re- 
peal of  the  tariff  policy  would  bring  ruin  and  destruction 
on  the  whole  people  of  this  country.  There  is  no  e?il, 
in  my  opinion,  equal  to  the  consequences  which  would 
result  from  such  a  catastrophe. 

What,  sir,  are  the  complaints  which  unhappily  divide 
the  people  of  this  great  country?  On  the  one  hand,  it  is 
said  by  those  who  are  opposed  to  the  tariff,  that  it  un- 
justly taxes  a  portion  of  the  people,  and  paralyzes  their 
mdustry;  that  it  is  to  be  a  perpetual  operation;  that 
there  is  to  be  no  end  to  the  system,  which,  right  or  wrong, 
is  to  be  urged  to  their  inevitable  ruin.  And  what  is 
the  just  complaint,  on  the  other  hand,  of  those  who  sup- 
port the  tariff?  It  is,  that  the  policy  of  the  Goyernment 
IS  vacillating  and  uncertain,  ana  that  there  is  no  stability 
in  our  legislation.  Before  one  set  of  books  are  fairly 
opened,  it  becomes  necessary  to  close  them,  and  to  open 
a  new  set.  Before  a  law  can  be  tested  by  experiment, 
another  is  passed.  Before  the  present  law  has  gone 
into  operation,  before  it  is  yet  nine  months  old,  passed  as 
it  was  under  circumstances  of  extraordinary  deliberation, 
the  fruit  of  nine  months'  labor,  before  we  know  any  thing 
of  its  experimental  effects,  and  even  before  it  commences 
its  operations,  we  are  required  to  repeal  it.  On  one  side 
we  are  urged  to  repeal  a  system  which  is  fraught  with 
ruih;  on  the  o(he^  side,  the  check  now  imposed  on  en- 
terprise, and  the  state  of  alarm  in  which  the  public  mind 
has  been  thrown,  render  all  prudent  men  desirous,  look- 
ing ahead  a  little  way,  to  adopt  a  state  of  things,  on  the 
stabili^  of  which  they  may  have  reason  to  count.  Such 
is  the  state  of  feeling  on  the  one  side  and  on  the  other. 
I  am  anxious  to  find  out  some  principle  of  mutual  accom- 
modation, to  satisfy,  as  far  as  practicable,  both  parties; 
to  increase  the  stability  of  Qiir  legislation;  and  at  some 
distant  day,  but  not  too  distant,  when  we  take  into  view 
the  magnitude  of  the  interests  which  are  involved,  to 
bring  down  the  rate  of  duties  to  that  revenue  standard 
for  which  our  opponents  have  so  long  contended.  The 
basis  on  which  I  wish  to  found  this  modification,  is  one  of 
time;  and  the  several  parts  of  the  bill  to  which  1  am  about 
to  call  the  attention  of  the  Senate,  arc  founded  on  this 
basis.  I  propose  to  give  protection  to  our  manufactured 
articles,  adequate  protection,  for  a  length  of  time,  which, 
compared  with  the  length  of  human  life,  is  very  long,  but 
which  is  short  in  proportion  to  the  legitimate  discretion 
of  every  wise  and  parental  system  of  government;  secur- 
ing the  stability  of  legislation,  and  allowing  time  for  a 
gradual  reduction  on  one  side,  and  on  the  other  propos- 
ing to  reduce  the  rate  of  duties  to  that  revenue  standard 
for  which  the  opponents  of  the  system  have  so  long  con- 
tended. I  will  now  proceed  to  lay  the  provisions  of  this 
bill  before  the  Senate,  with  a  view  to  draw  their  attention 
to  the  true  character  of  the  bill. 

Mr.  C.  then  proceeded  to  read  the  first  section  of  the  bill. 
According  to  this  section,  he  said,  it  would  be  perceived 
tliat  it  ^as  proposed  to  come  down  to  the  revenue  stand- 
ard at  the  end  of  little  more  than  nine  years  and  a  half, 
giving  a  protection  to  our  own  manufactures,  which  he 
hoped  would  be  adequate,  during  the  intermediate  time. 
Mr.  C.  recapitulated  the  provisions  of  the  sections,  and 
showed,  by  various  illustrations,  how  they  would  operate. 

Mr.  C.  then  proceeded  to  read  and  comment  at  great 
length  upon  the  second  section  of  the  bill.  It  would  be 
recollected,  he  said,  that  at  the  last  session  of  Congress, 
with  the  view  to  make  a  concession  to  the  Southern  sec- 
tion of  the  country,  low  priced  woollens,  (those  supposed 
to  enter  into  the  consumption  of  slaves  and  the  poorer 
classes  of  persons,)  were  taken  out  of  the  general  class 
of  duties  on  woollens,  and  the  duty  on  them  reduced  to 
five  per  cent.     It  would  be  also  recollected  that  at  that 


time  the  gentlemen  from  the  South  had  said  that  this  con- 
cession was  of  no  consequence,  and  they  did  not  care  for 
it;  and  he  believed  that  they  did  not  now  consider  it  of 
any  greater  importance.  As,  therefore,  it  had  fiiiled  of 
the  purpose  for  which  it  was  taken  out  of  the  conmion 
class,  he  thought  it  ought  to  be  brought  back  again,  and 
placed  by  the  side  of  %e  other  descriptions  of  woollens, 
and  made  subject  to  the  same  reduction  of  duty  as  pro- 
posed by  this  section. 

Having  next  read  through  the  third  section  of  the  bill, 
Mr.  C.  said,  that,  after  the  expiration  of  a  term  of  years, 
this  section  laid  down  a  rule  by  which  the  duties  were  to 
be  reduced  to  the  revenue  standard  which  had  been  so 
long  and  so  earnestly  contended  for.  Until  otherwise  di- 
rected, and  in  default  of  provision  being  floade  for  the 
w^nts  of  the  Government  in  1842,  a  rule  was  thus  pro- 
vided for  the  rate  of  duties  thereafter:  Congress  bems^, 
in  the  mean  time,  authorized  to  adopt  any  other  rule 
which  the  exigencies  of  the  country  or  its  financial  con- 
dition might  require.  That  is  to  say,  if,  instead  of  the 
duty  of  20  per  cent,  proposed,  15  or  17  per  cent,  of  du- 
ty was  sufficient,  or  35  per  cent,  should  be  found  neces- 
sary, to  produce  a  revenue  to  defray  the  expenses  of  an 
economical  administration  of  the  Government,  there  was 
nothing  to  prevent  either  of  those  rates,  or  any  other, 
from  being  fixed  upon;  whilst  the  rate  of  SO  per  cent. 
was  introduced  to  guard  against  any  failure  on  the  part 
of  Congress  to  make  the  requisite  provision  in  due  sea- 
son. 

This  section  of  the  bill,  Mr.  C  said,  contained  also  an- 
other clause,  suggested  by  that  spirit  of  harmony  and 
conciliation  which  he  prayed  might  pre«de  over  the 
councils  of  the  Union  at  this  trying  moment.  It  provided 
(what  those  persons  who  are  eng^ed  in  manufactures 
have  so  long  anxiously  required  for  their  security^)  that 
duties  shall  be  paid  in  ready  money;  and  we  shidl  thus 
get  rid  of  the  whole  of  that  credit  ^stem  into  which  an 
inroad  was  made  in  regard  to  woollens,  by  the  act  of  the 
last  session.  This  section  further  contained  a  proviso, 
that  nothing  in  any  part  of  this  act  should  be  construed 
to  interfere  with  the  freest  exercise  of  the  power  of  Con- 
gress to  lay  any  amount  of  duties,  in  the  event  of  war 
breaking  out  between  this  country  and  any  foreign  Power. 

Mr.  C.  having  then  read  the  fourth  section  of  the  bill, 
said  that  one  of  the  considerations  strongly  urged  for  a 
reduction  of  the  tariff  at  this  time  was,  that  the  Govern- 
ment was  likely  to  be  placed  in  a  dilemma  by  having  an 
overflowing  revenue;  and  this  apprehenmon  was  the 
ground  of  an  attempt  totally  to  change  the  protective  po- 
licy of  the  country.  The  section  which  he  had  read,  Mr. 
C .  said,  was  an  effort  to  g^uard  against  this  evil,  by  reliev- 
ing altogether  from  duty  a  portion  of  the  articles  of  im- 
port now  subject  to  it.  Some  of  these,  he  said,  would, 
under  the  present  rate  of  dut^  upon  them,  produce  a 
considerable  revenue;  the  article  of  silks  alone  would 
probably  yield  half  a  million  of  dollars  per  annum.  If  it 
were  possible  to  'pacify  present  dissensions,  and  let  things 
take  their  course,  he  believed  that  no  difficulty  need  be 
apprehended.  If,  said  he,  the  bill  which  this  body  pass- 
ed at  the  last  session  of  Congress,  and  has  again  passed  at 
this  session,  shall  pass  the  other  House,  and  become  a  law, 
and  the  g^radual  reduction  of  duties  should '  take  place 
which  is  contemplated  by  the  first  section  of  this  bill,  we 
shall  have  settled  two  (if  not  three)  of  the  great  ques- 
tions which  have  agitated  this  country-^that  of  the  tariff, 
of  the  public  lands,  and,  I  will  add,  of  internal  improve- 
ment also.  For,  if  there  should  still  be  a  surplus  reve- 
nue, that  surplus  might  be  applied,  until  the  year  1842, 
to  the  completion  of  the  works  of  internal  improvement 
already  commenced;  and,  after  1842,  a  reliande  for  all 
funds  for  purposes  of  internal  improvement  should  be 
placed  upon  the  operation  of  the  land  bill,  to  which  he 
had  already  referred. 
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It  was  not  his  object,  Mr.  C.  mid,  in  referring  to  that 
measure  in  connexion  with  that  which  he  was  about  to 
propose,  to  consider  them  as  united  in  their  fate,  being* 
desirous,  partial  as  he  might  be  to  both,  that  each  should 
stand  or  fall  upon  its  own  intrinsic  merits.     If  this  section 
of  the  bill,  adding  to  the  number  of  free  articles,  should 
become  law,  along  with  the  reduction  of  duties  pi;opo8ed 
by  the  first  section  of  the  bill,  it  was  by  no  means  sure 
that  we  should  have  any  surplus  revenue  at  all.     He  had 
been  astonished,  indeed,  at  the  process  of  reasoning  by 
which  the  Secretary  of  the  Treasury  had  arrived  at  the 
cooduston  tliat  we  should  have  a  surplus  revenue  at  all, 
though  he  admitted  that  such  a  conclusion  could  be  ar- 
rived at  in  no  other  way.     But  what  was  this  process? 
Duties  of  a  certain  rate  now  exist;  the  amount  whibh  they 
produce  is  known;  the  Secretary,  proposing  a  reduction 
of  the  rate  of  duty,  supposes  that  the  duties  will  be  re- 
daced  in  proportion  to  tne  amount  of  the  reduction  of  du- 
ty.   Now,  Mr.  C.  said,  no  calculation  could  be  more  un- 
certain than  that.     Though,  perhaps,  the  best  that  the 
Secretary  could  have  made,   it  was  still  all  uncertainty; 
dependent  upon  the  winds  and  tlie  waves,  on  the  muta- 
tions of  trade,  and  on  the  course  of  commercial  opera- 
tions.   If  there  was  any  truth  in  political  economy,  it 
coold  not  be  that  the  result  would  agree  with  the  predic- 
tion; for  we  are  instructed  by  all  experience  that  the  con- 
sumption of  any  article  is  in  proportion  to  the  reduction 
of  its  price,  and  that  in  general  it  may  be  taken  as  a  rule, 
that  the  duty  upon  an  article  forms  a  portion  of  its  price. 
Mr.  C.  said  he  did  not  mean  to  impute  any  improper  de- 
sign to  any  one;  but,  if  it  had  been  so  intended,   no 
scheme  for  getting  rid  of  the  tariff  could  have  \)een  more 
artfully  devised  to  effect  its  purposes  than  that  which 
thus  calculated  the  revenue,  and,  in  addition,  assumed  that 
the  expenditure  of  the  Government  every  vear  would  be 
so  much,  &c.     Could  any  one  here  sav  what  the  future 
expenditure  of  the  Government  would  be  ?    In  this  young, 
great,  and  Rowing  community,  can  we  say  what  will  be 
the  expenditure  of  the  Government  even  a  year  hence, 
much  less  what  it  will  be  three,  or  four,  or  five  years 
hence?     Vet  it  had  been  estimated,  on  assumed  amounts, 
founded  on  such  uncertain  data,  both  of  income  and  ex- 
penditure, that  the  revenue  might  be  reduced  so  many 
millions  a  year! 

Mr.  C.  asked  pardon  for  this  digression,  and  returned 
to  the  examination  of  articles,  in  the  fourth  section,  which 
were  proposed  to  be  left  free  of  duty.  The  duties  on 
these  articles,  he  said,  now  varied  from  5  to  10  per  cent, 
ad  valorem;  but  low  as  they  were,  the  aggregate  amount 
of  revenue  which  they  produced  was  considerable.  By 
the  bill  of  the  last  session,  the  duty  on  Fi*encli  silks  was 
fixed  at  five  per  cent.,  and  that  on  Chines  silks  at  ten 
per  cent,  ad  valorem.  By  the  bill  now  proposed,  the  duty 
on  French  silks  was  proposed  to  be  repealed,  leaving  the 
other  untouched.  He  would  frankly  state  wh^  he  made 
this  distinction.  It  had  been  a  subject  of  anxious  desire 
with  him  to  see  our  commerce  with  France  increased. 
France,  though  not  so  large  a  customer  in  the  great  sta- 
ples of  our  country*  as  Great  Britain,  was  a  g^reat  growing 
customer.  He  had  been  much  struck  with  a  fact  going 
to  prove  this,  which  accidentally  came  to  hb  knowledge 
the  other  day;  which  was,  that  within  the  short  period  of 
fourteen  years,  tlie  amount  of  consumption  in  France,  of 
the  g^eat  southern  staiple ofcotton,had  been  tripled.  Again, 
it  was  understood  that  the  French  silks  of  the  lower 
grades  of  quality  could  not  sustain  a  competition  with 
the  Chinese,  without  some  discrimination  of  this  sort.  He 
had  understood,  also,  tiiat  the  duty  imposed  upon  this  ar- 
ticle at  the  last  session  had  been  very  much  complained 
of  on  the  part  of  France;  and,  considering  all  the  circum- 
stances connected  with  the  relations  between  the  two 
Governments,  it  appeared  to  him  desirable  to  make  this 
discrimination  in  favor  of  the  French  product.     If  the 
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Senate  should  think  differently,  he  should  be  content.  If, 
indeed,  they  should  think  proper  to  strike  out  this  section 
altogpetber,  he  should  cheerfully  submit  to  their  decision. 
Afler  reading  the  fifth  and  sixth  sections,  Mr.  C. 
said,  he  would  now  take  a  view  of  some  of  the  ob- 
jections which  would  be  made  to  the  bill.  It  might 
be  said  that  the  act  was  prospective;  that  it  bound  our 
successors;  and  that  we  had  no  power  thus  to  bind  them. 
It  was  true  that  the  act  was  prospective,  and  so  was  almost 
every  act  which  we  ever  passed;  but  we  could  repeal  it 
the  next  day.  It  was  the  established  usage  to  give  idl  acts 
a  prospective  operation.  In  every  tariff  la,w  there  were 
some  provisions  which  go  into  operation  immediately,  and 
others  at  a  future  time.  Each  Cong^ress  legislated  ac- 
cording to  their  own  views  of  propriety;  their  acts  did  not 
bind  their  successors,  but  created  a  species  of  public 
faith  which  would  not  rashly  be  broken.  But,  if  this  bill 
should  go  into  operation,  as  he  hoped,  even  against  hope, 
that  it  might,  he  had  not  a  doubt  that  it  would  be  adhered 
to  by  all  parties.  There  was  but  one  contingency  which 
would  render  a  change  necessary,  and  that  was  the  inter- 
vention of  a  war,  which  was  provided  for  in  the  bill.  The 
hands  of  Congress  were  left  untied  in  this  event,  and  they 
w(5uld  be  at  liberty  to  resort  to  any  mode  of  taxation 
which  they  might  propose.  But,  if  we  suppose  peace 
to  continue,  there  would  be  no  motive  for  disturbing  the 
arrangement,  but,  on  the  contrary,  every  motive  to  carry 
it  into  effect.  In  the  next  place,  it  will  be  objected  to 
the  bill,  by  the  friends  of  the  protective  policy,  (of  whom 
he 'held  himself  to  be  one,  for  his  mina  was  immutably 
fixed  in  favor  of  that  policy,)  that  it  abandoned  the  power 
of  protection.  But,  ne  contended,  in  the  first  place,  that 
a  suspension  of  the  exercise  of  the  power  was  not  an 
abandonment  of  it;  for  the  power  was  in  the  constitution 
according  to  our  theory;  was  put  there  by  its  framers, 
and  could  only  be  dislodged  by  the  people.  After  the 
year  1842,  the  bill  provided  that  the  power  should  be  ex- 
ercised in  a  certain  mode.  There  were  four  modes  by 
which  the  industry  of  the  country  could  be  protected: 
First,  the  absolute  prohibition  of  rival  forei^  articles. 
That  was  totally  unattempted  by  the  bill;  but  it  was  com- 
petent to  the  wisdom  of  the  Government  to  exert  the 
power  whenever  they  wished.  Second,  the  imposition 
of  duties  in  such  a  manner  as  to  have  no  reference  to  any 
object  but  revenue.  When  we  had  a  larwe  public  debt, 
in  1816,  the  duties  yielded  thirty^-seven  millions,  and  paid 
so  much  more  of  the  public  debt;  and  subsequently,  they 
yielded  but  eight  or  ten  millions,  and  paid  so  much  less  of 
the  debt.  Sometimes  we  had  to  trench  on  the  sinking 
fund.  Now,  we  had  no  public  debt  to  absorb  the  surplus 
revenue,  and  no  motive  for  continuing  the  duties.  No 
man  can  look  at  the  condition  of  the  country,  and  say  that 
we  can  carry  on  this  system,  with  accumulating  revenue, 
and  no  practicable  way  of  expending  it.  *  The  third  mode 
was  attempted  last  session,  in  a  resolution  which  he  had 
the  honor  to  submit  last  year,  and  which,  in  fiict,  ulti- 
mately formed  the  basis  of  the  act  which  finally  passed 
both  Houses.  This  was  to  raise  as  much  revenue  as  was 
wanted  for  the  use  of  the  Governmeni,  and  no  more;  but 
to  raise  it  from  the  protected,  and  not  from  the  unpro- 
tected articles.  He  would  say,  that  he  regretted,  most 
deeply,  that  the  greater  part  of  the  countiy  would  not 
suffer  this  principle  to  prevail.  It  ought  to  prevail;  and 
the  day,  in  his  opinion,  would  come,  when  it  would  be 
adopted  as  the  permanent  policy  of  the  country.  Shall 
we  legislate  for  our  own  wants,  or  those  of  a  foreign 
country?  To  protect  t)ur  own  interests,  in  oppontion  to 
foreign  legislation,  was  the  bans  of  this  cystem.  The 
fourth  mode  in  which  protection  could  be  afforded  to  do- 
mestic industr}-  was,  to  admit,  free  of  duty,  every  article 
which  aided  the  operations  of  the  manufacturers.  These 
were  the  four  modes  for  protecting  our  industry;  and  to 
those  who  say  that  the  bill  abandons  the  power  of  pro- 
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tection,  he  would  reply,  that  it  did  not  touch  that  power; 
and  that  the  fourth  mode,  so  far  from  beings  abandoned,  i» 
extended  and  upheld  by  the  bill.  The  most  that  can  be 
objected  to  the  bill  by  those  with  whom  he  had  co-operat- 
ed to  support  the  protective  system  was,'that,  in  consider- 
ation  of  nine  and  a  half  years  of  peace,  certainty,  and 
stability,  the  manufacturers  relinquished  some  advanta&^es 
which  they  now  enjoyed.  What  was  the  principle  which 
had  always  been  contended  for  in  this  and  in  the  other 
House?  Thut,  after  the  accumulation  of  capital  and 
skill,  the  manufacturers  would  stand  alone,  unaided  by 
the  Government,  in  competition  with  the  imported  arti 
cles  from  anv  quarter.  Now  give  us  time;  cease  all  flue 
tuations  ana  agitations  for  nine  years,  and  the  manufac- 
turers, in  every  branch,  will  sustain  themselves  afi^inst 
foreign  competition.  If  we  can  see  our  .way  clearly  for 
nine  years  to  come,  we  can  safely  leave  to  posterity  to 

groyide  for  the  rest.  If  the  tariff  be  overthrown,  as  may 
e  its  fate  next  session,  the  country  will  be  plunged  into 
extreme  distress  and  agitation.  I,  said  Mr.  C,  want  har- 
mony. I  wish  to  see  the  restoration  of  those  ties  which 
have  carried  us  triumphantly  through  two  wars.  I  de- 
light not  in  this  perpetual  turmoil.  Let  us  have  peace, 
and  become  once  more  united  as  a  band  of  brothers. 

It  may  be  said,  that  the  farming  interest  cannot  subsist 
under  a  twenty  per  cent,  ad  valorem  duty.  His  reply  was, 
•*  sufficient  for  the  day  is  the  evil  thereof."  He  would 
leave  it  to  the  day  when  the  reduction  took  eflfect,  to  set- 
tle the  question.  When  the  reduction  takes  place,  and 
the  farmer  cannot  live  under  it,  what  will  he  do?  I  will 
tell  you,  said  Mr.  C,  what  he  ought  to  do.  He  ought  to 
try  it — make  a  fair  experiment  of  it;  and  if  he  cannot 
live  under  it,  let  him  come  here  and  say  he  is  bankrupt, 
and  ruined.     If  then  nothing  can  be  done  to  relieve  him 

Sir,  I  will  not  pronounce  the  words,  for  1  will  believe 

that  something  will  be  done,  and  tliat  relief  will  be  afford- 
ed without  hazarding  the  peace  and  integrity  of  theUni- 
-—      This  confederacy  is  an  excellent  contrivance,  but  it 
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must  be  managed  with  delicacy  and  skill.  There  were  an 
infinite  variety  of  prejudices  and  local  interests  to  be 
regarded;  but  they  should  all  be  made  to  yield  to  the 
Union. 

IC  the  system  proposed  cannot  be  continued,  let  us  try 
some  intermediate  system,  before  we  think  of  any  other 
dreadful  alternative.  Sir,  it  will  be  said,  on  the  other 
hand — for  the  objections  are  made  by  the  friends  of  pro- 
tection, principally — that  the  time  is  too  long;  that  the 
intermediate  reductions  are  too  inconsiderable;  and  that 
there  is  no  guaranty  that,  at  the  end  of  the  time  stipulat- 
ed, the  reduction  proposed  would  be  allowed  to  take  ef- 
fect. In  the  first  place  should  be  recollected  the  diver- 
sified interests  of  the  country;  the  measures  of  the  Gov- 
ernment which  preceded  the  establishment  of  manufac- 
tures;  the  public  faith  in  some  degree  pledged  for  their 
security;  and  the  ruin  in  which  rash  and  hasty  legislation 
would  mvolve  them.  He  would  not  dispute  about  terms. 
It  would  not,  in  a  court  of  justice,  be  maintained  that  the 
public  faith  was  pledged  for  the  protection  of  manufac- 
turers; but  there  were  other  pledges  which  men  of  honor 
are  bound  by,  besides  those  of  which  the  law  can  take 
cognizance. 

If  we  excite  in  our  neighbor  a  reasonable  expectation 
which  induces  him  to  take  a  particular  course  in  business, 
we  are  in  honor  bound  to  redeem  the  pledge  thus  tacit- 
ly g^ven.  Can  any  man  doubt  that  a  large  portion  of  our 
citizens  believed  tliat  the  system  would  be  permanent? 
The  whole  country  expected  it>  The  security  against 
any  change  of  the  system  proposed  by  the  bill  was  in 
the  character  of  the  bill — as  a  compromise  between  two 
conflicting  parties.  If  the  bill  should  be  taken  by  com- 
mon consent,  as  we  hope  it  will  be,  the  history  of  the  re- 
venue will  be  a  guaranty  of  its  permanence.  The  cir- 
cumstances under  which  it  was  passed  will  be  known  and 


recorded;  and  no  one  will  disturb  a  system  which  wss 
adopted  with  a  view  to  g^ve  peace  and  tranquillity  to  the 
country. 

The  descendin^^  g^radations  by  which  he  proposed  to 
arrive  at  the  minimum  of  duties  must  be  g^radual.  He 
never  would  consent  to  any  precipitate  operation,  to  bring 
distress  and  ruin  on  the  community. 

Now,  said  Mr.  C,  viewing  it  in  this  light,  it  appeared 
tliat  there  were  eight  years  and  a  half,  and  nine  years  and 
a  half,  taking  the  ultimate  time,  which  would  be  an  effi- 
cient protection;  the  remaining  duties  would  be  with- 
drawn by  a  biennial  reduction.     The  protective  principle 
must  be  said  to  be,  in  some  measure,  relinquished  at  the 
end  of  eight  years  and  a  half.     This  period  could  Aot  ap- 
pear unreasonable,  and  he  Uiought  that  no  member  of  the 
Senate,  or  any  portion  of  the  country,  ought  to  make  the 
slightest  objection.    It  now  remained  for  him  to  consider 
the  other  objection — the  want  of  a  guaranty  to  there  be- 
ing an  ulterior  continuance  of  the  duties  imposed  by  the 
bill,  on  the  expiration  of  the  term  which  it  prescribes. 
The  best  guaranties  would  be  found  in  the  circumstances 
under  which  the  measure  would  be  passed.    If  it  were 
passed  by  common  consent;  if  it  were  passed  with  the  as- 
sent of  a  portion,  a  considerable  portion,  of  those  who 
had  hitherto  directly  supported  this  system,  and  by  a 
considerable  portion  of  those  who  opposed  it;  if  they  de- 
clared their  satisfaction  with  the    measure,  he  had  no 
doubt  the  rate  of  duties  gruarantied  would  be  continued 
after  the  expiration  of  the  term,  if  the  country  continued 
at  peace.    And,  at  the  end  of  tlie  term,  when  the  expe- 
riment would  have  been  made  of  the  efficiency  of  the 
mode  of  protection  fixed  by  the  bill,  while  the  constitu- 
tional question  had  been  suffered  to  lie  dormant,  if  war 
should  render  it  necessary,  protection  might  be  carried 
up  to  prohibition;  while,  if  the  country  should  remain  at 
peace,  and  this  measure  g^  into  full  operation,  the  duties 
would  be  gradually  lowered  down  to  the  revenue  stand- 
ard, which  had  been  so  earnestly  wished  for. 

But  suppose  that  he  was  wrong  in  all  these  views — for 
there  were  no  guaranties,  in  one  sense  of  the  term,  of 
human  infaUibility;  suppose  a  different  state  of  things  in 
the  South;  that  the  Senate,  from  causes  which  he  should 
not  dwell  upon  now,  but  which  were  obvious  to  every  re- 
flecting man  in  this  country — causes  which  had  operated 
for  years  past,  and  which  continued. to  operate;  sup- 
pose, for  a  moment,  that  there  should  be  a  majority  in  the 
Senate  in  favor  of  the  Southern  view^  and  that  they 
should  repeal  the  whole  system  at  once;  what  guaranty 
would  we  have  that  the  repealing  of  the  law  would  not 
destroy  those  great  interests  which  it  is  so  important  to 
preserve^  What  guaranty  would  you  have  that  the  thun- 
ders of  those  powerful  manufacturers  would  not  be  di- 
rected against  your  Capitol,  because  of  this  abandonment 
of  their  interests,  and  because  you  had  given  them  no 
protection  against  foreign  legislation?  Sir,  said  Mr.  C, 
if  you  carry  your  measure  of  repeal  without  the  consent, 
at  least,  of  a  portion  of  those  who  are  interested  in  the 
preservation  of  manufactures,  you  have  no  security,  no 
guaranty,  no  certainly,  that  any  protection  will  be  continu- 
ed. But  if  the  measure  should  be  carried  by  the  common 
consent  of  both  parties,  we  shall  have  all  security;  history 
will  faithfully  record  the  tran^ction;  narrate  under  what 
circumstances  the  bill  was  passed^  that  it  was  a  pacifying 
measure;  that  it  was  as  oil  poured  from  the  vessel  of  the 
Union,  to  restore  peace  and  harmony  to, the  country. 
When  all  this  was  known,  what  Congress,  what  Legisla- 
ture, would  mar  the  guaranty?  What  man,  who  is  en- 
titled to  deserve  the  character  of  an  American  statesman, 
would  stand  up  in  his  place,  in  either  House  of  Congress, 
and  disturb  this  treaty  of  peace  and  amity  ? 

Sir,  said  Mr.  C.,  I  will  not  say  that  it  may  not  be  dis- 
turbed. All  that  I  can  say  is,  that  there  is  all  reason- 
able security  that  can  be  desired  by  those  on  the  one  side 
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of  the  question,  and  much  more  than  those  on  tKe  other 
would  have,  by  any  unfortunate  concurrence  of  circum- 
stances. Such  a  repeal  of  the  whole  system  should  be 
brought  about  as  would  be  cheerfully  acquiesced  in  by  all 
I>artie8  in  this  country.  All  parties  might  find  in  this  mea- 
sure some  reasons  for  objection.  And  what  human  measure 
was  there  which  was  free  from  objectionable  qualities?  It 
had  been  remarked,  and  justly  remarked,  by  the  gpreat 
Father  of  our  country  himself,  that  if  that  great  work 
which  is  the  charter  of  our  liberties,  and  under  which  we 
haye  so  long  flourished,  had  been  submitted,  article  by 
article,  to  afl  the  different  States  composing  this  Union, 
the  whole  would  have  been  rejected;  and  yet,  when 
the  whole  was  presented  together,  it  was  accepted  as  a 
whole.  He  (Mr.  C.)  would  admit  that  his  friends  did 
not  get  all  they  could  wish;  and  the  'gentlemen  on  the 
other  side  did  not  obtain  all  they  might  desire;  but  both 
would  gain  all  that,  in  his  humble  opinion,  was  proper  to 
be  given  in  the  present  condition  of  the  country.  It  mig^t 
be  true,  that  there  would  be  loss  and  gain  in  this  measure; 
but  how  was  this  loss  and  g^in  distributed?  Among  our 
coantryinen.  What  we  lose,  no  foreign  hand  gains;  and 
what  we  gain,  has  been  no  loss  to  any  foreign  Power. 
It  b  among  ourselves  the  distribution  takes  place.  The 
distribution  is  founded  on  that  great  principle  of  com- 
promise and  concession  which  lies  at  the  bottom  of  our 
institutions,  which  ^ave  birth  to  the  constitution  itself, 
and  which  has  contmued  to  regulate  us  in  our  onward 
march,  and  conducted  the  nation  to  glory  and  renown. 

It  remained  for  him  now  to  touch  another  topic.     Ob- 
jections had  been  made  to  all  legislation  at  this  session  of 
Congress,  resulting  from  the  attitude  of  one  of  the  States 
of  this  confederacy.    He  confessed  that  he  felt  a  very 
strong  repugnance  to  any  legislation  at  all  on  this  subject 
at  the  commencement  of  the  session,  principally  because 
he  misconceived  the  purposes,  as  he  had  found  from  sub- 
sequent explanation,  which  that  State  had  in  view.    Un- 
der tlie  influence  of  more  accurate  information,  he  must 
say,  that  the  aspect  of  things,  since  the  commencement 
of  the  session,  had,  in  liis  opinion,  greatly  changed.  When 
he  came  to  take  his  seat  on  that  floor,  he  had  supposed 
that  a  member  of  this  Union  had  taken  an  attitude  of  de- 
fiance and  hostility  against  the  authority  of  the  General 
Goveniment.     He  had  imagined  that  she  had  arrogantly 
required  that  we  should  abandon,  at  once,  a  system  which 
had  long  been  the  settled  policy  of  this  country.     Sup- 
posing that  she  had  manifested  this  feeling,  and  taken  up 
this  position,  he  (Mr.  C.)  had,  in  consequence,  felt  a  dis- 
portion  to  hurl  defiance  back  again,  and  to  impress  upon 
her  the  necessity  of  the  performance  of  her  duties  as  a 
member  of  this  Union.    Bat,  since  his  arrival  here,  he 
found  that  South  Carolina  did  not  contemplate  force,  for 
it  was  denied  and  denounced  bv  that  State.     She  dis- 
claimed it;  and  asserted  that  she  is  merely  making  an  ex- 
periment.    That  experiment  is  this:  By  a  course  of  State 
legislation,  and  by  a  change  in  her  fundamental  laws,  she 
is  endeavoring,  by  her  civil  tribunals,  to  prevent  the  Gene- 
ral Government  from  carrying  the  laws  of  the  United 
States  into  operation  withm  her  limits.      That  she  has 
professed  to  be  her  object.     Her  appeal  was  not  to  arms, 
but  to  another  power;  not  to  the  sword,  but  to  the  law. 
He  must  say,  and  he  would  say  it  with  no  intention  of  dis- 
paraging that  State,  or  any  other  of  the  States,  it  was  a 
feeling  unworthy  of  her.     As  the  purpose  of  South  Caro- 
lina was  not  that  of  force,  this  at  once  disarmed,  divested 
legislation  of  one  of  the  principal  objections  which  it  ap- 
peared to  him  existed  against  it  at  the  commencement  of 
this  session.     Her  purposes  are  all  of  a  civil  nature.    She 
thinks  she  can  oust  the  United  States  from  her  limits;  and 
unquestionably  she  had  taken  good  care  to  prepare  her 
judges  beforehand,  by  swearing  them  to  decide  in  her 
favor.     If  we  submitted  to  her,  we  should  thus  stand  but 
t  poor  chance  of  obtaining  justice.     She  disclaimed  any 


intention  of  resorting  to  force,  unless  we  should  find  it 
indispensable  to  execute  the  laws  of  the  Union  by  apply- 
ing force  to  her.  It  seepned  to  him,  the  aspect  of  the 
attitude  of  South  Carolina  had  changed;  or  rather,  the 
new  light  which  he  had  obtained  enabled  him  to  see  her 
in  a  dinerent  attitude;  and  he  had  not  truly  understood 
her,  until  she  had  passed  her  laws  by  which  it  was  intend- 
ed to  can*}'  her  ordinance  into  effect.  Now,  he  ventured 
to  predict,  that  the  State  to  which  he  had  referred  must 
ultimately  fail  in  her  attempt.  He  disclaimed  any  inten- 
tion of  saying  any  thing  to  tne  disparagement  of  that  State . 
Far  from  it.  He  thought  that  she  had  been  rash,  intem- 
perate, and  g^atly  in  error;  and,  to  use  the  langfuage  of 
one  of  her  own  writers,  made  up  an  issue  unworthy  of  her. 
He  thought  the  verdict  and  judgment  must  g^  against 
her.  From  one  end  to  the  other  of  this  continent,  by  ac- 
clamation as  it  were,  nullification  had  been  put  down,  and 
put  down  in  a  manner  more  effectually  than  by  a  thou- 
sand wars,  or  a  thousand  armies — ^by  the  irre8isti))le  force, 
by  the  mighty  influence,  of  public  opinion .  Not  a  voice 
beyond  the  single  State  of  South  Carolina  had  been  heard 
in  favor  of  the  principle  of  nullification,  which  she  has 
asserted  by  her  own  ordinance;  and  he  would  say,  that  she 
must  fail  in  her  law-suit.  He  would  express  two  opinions: 
the  first  of  which  was,  that  it  is  not  possible  for  the  inge- 
nnity  of  man  to  devise  a  S3rstem  of  State  legislation  to  de- 
feat the  execution  of  the  laws  of  the  United  States,  which 
could  not  be  countervailed  by  federal  legislation.  A 
State  might  take  it  upon  herself  to  throw  obstructions 
in  the  way  of  the  execution  of  the  laws  of  the  Fede- 
ral Government;  but  federal  legislation  can  follow  at  her 
heel  quickly,  and  successfully  counteract  the  course  of 
State  legislation.  The  framers  of  the  constitution  fore- 
saw this,  and  the  constitution  has  guarded  against  it. 
What  has  it  said?  It  is  declared,  in  the  clause  enumerat- 
ing the  powers  of  this  Government,  that  Congress  shall 
have  all  power  to  carry  into  effect  all  the  powers  granted 
by  the  constitution,  in  any  branch  of  the  Government. 
Under  this  sweeping  clause,for  they  have  not  specified  con- 
tingencies, because  they  could  not  see  what  was  to  happen; 
but  whatever  powers  were  necessary — all,  all  are  g^ven 
to  this  Government,  by  the  fundamental  law,  necessary 
to  carry  into  effect  those  powers  which  are  vested  by  that 
constitution  in  the  FedersJ  Government.  That  is  one  rea- 
son. The  other  is,  that  it  is  not  possible  for  any  Statf , 
provided  this  Government  is  administered  with  prudence 
and  propriety,  so  to  shape  its  laws  as  to  throw  upon  the 
General  Government  the  responsibility  of  first  resorting 
to  the  employment  of  force;  but  if  force  is  at  all  employ- 
ed, it  must  be  by  State  legislation,  and  not  federal  legis- 
lation; and  the  responsibility  of  employing  that  force  must 
rest  with,  and  attach  to,  the  State  itself. 

'I,  said  Mr.  C,  shall  not  g^  into  the  details  of  this  bill. 
{  merely  throw  out  these  sentiments  for  the  purpose  of 
showing  you  that  South  Carolina,  having  declaml  her 
purpose  to  be  this,|,to  make  an  experiment — whether  by  a 
course  of  legislation,  in  a  conventional  form,  or  a  legisla- 
tive form  of  enactment,  she  can  defeat  the  execution  of 
certain  laws  of  the  United  States,  I,  for  one,  will  express 
my  opinion,  that  I  believe  it  is  utterly  impracticable,  what- 
ever course  of  legislation  she  may  choose  to  adopt,  for 
her  to  succeed.  I  am  ready,  for  one,  to  give  the  tribunals 
and  the  Executive  of  the  country,  whether  that  Executive 
has  or  has  not  my  confidence,  the  necessary  vammuatts  of 
power  and  authority  to  execute  the  laws  of  the  Union. 
But  I  would  not  go  a  luuPs  breadth  further  tfam  what  is 
necessary  for  those  purposes.  Up  to  that  point  I  would 
go,  and  cheerfully  go,  (or  it  is  my  sworn  duty,  as  I  regard 
it,  to  go  to  that  point. 

Again:  taking  this  view  of  the  subject,  South  Carolina 
is  doing  nothing  more,  except  that  she  is  doing  it  with 
more  rashness,  than  some  otoer  States  have  done — ^that 
respectable  State,  Ohio,  and,  if  he  was  not  mistaken,  the 
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State  of  Virginia  also.  An  opinion  prevailed  some  years 
ago,  that  if  you  put  the  laws  of  a  State  into  a  penal  form, 
you  could  not  oust  federal  jurisdiction  wit  of  the  limits  of 
that  State,  because  the  State  tribunals  had  an  exclusive 
jurisdiction  over  penalties  and  crimes;  and  it  was  inferred 
that  no  federal  court  could  wrest  the  authority'  from  them. 
According  to  that  principle,  the  State  of  Ohio  passed  the 
laws  taxing  the  branch  of  the  United  States  Bank,  and 
high  penalties  were  to  be  enforced  against  every  person 
who  should  attempt  to  defeat  her  taxation.  The  question 
was  tried.  It  happened  to  be  my  lot,  said  Mr.  C,  to  be 
counsel  at  law  to  bring  the  suit  against  the  State,  and  to 
maintain  the  federal  authority.  The  trial  took  place  in 
the  State  of  Ohio;  and  it  is  one  of  the  many  circumstances 
which  redounded  to  the  honor  of  that  patriotic  State,  she 
submitted  to  federal  force.  I  went  to  the  office  of  the  pub- 
lic treasury  myself,  to  which  was  taken  the  money  of  the 
Bank  of  the  United  States;  it  having  remained  \here  in  se- 
questration until  it  was  peaceably  surrendered  in  obedience 
to  tlie  decision  of  the  court,  without  any  appeal  to  arms.  In 
a  building  which  1  had  to  pass  in  order  to  reach  the  trea- 
sury, I  saw  the  most  brilliant  display  of  arms  and  musketry 
that  I  ever  saw  in  my  life;  but  not  one  was  raised,  or 
threatened  to  be  raised,  against  the  due  execution  of  the 
laws  of  the  United  States,  when  they  were  then  enforced. 
In  Virginia,  (but  I  am  not  sure  that  I  am  correct  in  the 
history  of  it,  J  there  was  a  case  of  this  kind;  persons  were 
liable  to  penalties  for  selling  lottery  tickets.  It  was  con- 
tended that  the  State  tribunals  had  an  exclusive  jurisdic- 
tion over  the  subject  The  case  was  brought  before  the 
Supreme  Court;  the  parties  w.ere  a  Myers  and  somebody 
else;  and  it  decided,  as  it  must  always  decide,  no  matter 
what  obstruction,  no  matter  what  the  State  law  may  be;  the 
constitutional  laws  of  the  United  States  must  follow  and 
defeat  it,  in  its  attempt  to  arrest  the  federal  arm  in  the 
exercise  of  its  lawful  authority.  Soutli  Carolina  has  at- 
tempted, and  I  repeat  it,  in  a  much  more  offensive  way,  at- 
tempted to  defeat  the  execution  of  the  laws  of  the  United 
States.  But  it  seems  that,  under  all  the  circumstances  of 
the  case,  she  has,  for  the  present,  determined  to  stop 
here,  in  order  that,  by  our  legislation,  we  may  prevent 
the  necessity  of  her  advancing  any  further.  But  there  are 
other  reasons  for  the  expediency  of  legislating  at  this  time. 
Ahhougfa  .1  came  here  fully  impressed  with  a  different 
0|nmon,  my  mind  has  now  become  reconciled. 

The  memorable  -first  of  February  is  past.  I  confess  I 
did  feel  an  unconquerable  repugnance  to  legislation  until 
that  day  should  have  passed,  because  of  the  consequences 
that  were  to  ensue.  I  hoped  that  the  day  would  go  over 
well.  I  feel,  and  I  think  we  roust  all  confess,  we  breathe 
a  freer  air  than  when  the  restraint  was  upon  us.  But  this 
is  not  the  only  consideration.  South  Carolina  has  practi- 
cally postponed  her  ordinance,  instead  of  letting  it  g^ 
into  effect  till  the  fourth  of  March.  Nobody  who  has 
noticed  the  course  of  events  can  doubt  that  she  will  post- 
pone it  by  still  farther  legislation^  if  Congress  should  rise 
without  any  settlement  of  this  question.  I  was  going  to 
say,  my  life  on  it,  she  will  postpone  it  to  a  period  subse- 
quent to  the  fourth  of  March.  It  is  in  the  natural  course 
of  events.  South  Carolina  must  perceive  the  embarrass- 
ments of  her  situation.  She  must  be  desirous — it  is  unna- 
tural to  suppose  that  she  is  not — to  remain  in  the  Union. 
What!  a  State,  whose  heroes  in  its  gallant  ancestry  fought 
so  many  glorious  battles  along  with  those  of  the  other 
States  of  this  Union;  a  State  with  which  this  confederacy 
is  linked  by  bonds  of  such  a  powerful  character!  I  have 
sometimes  fancied  what  would  be  her  condition  if  slie  goes 
out  of  this  Union;  if  her  Bve  hundred  thousand  people 
Hhould  at  once  be  thrown  upon  their  own  resources.  Slic 
is  out  of  the  Union.  What  is  the  consequence?  She  is 
an  independent  Power.  What  then  does  she  do?  She  must 
have  armies  and  fleets,  and  an  expensive  Government; 
have  foreign  missions;  she  must  raise  taxes;  enact  this 


very  tariff,  which  had  driven  her  out  of  the  Union,  In 
order  to  enable  her  to  raise  money,  and  to  sustain  the  atti- 
tude of  an  independent  Power.  If  she  should  have  no 
force,  no  navy  to  protect  her,  she  would  be  exposed  to 
piratical  incursion?.  Their  neighbor,  St.  Domingo,  might 
pour  down  a  horde  of  pirates  on  her  borders,  and  deso- 
late her  plantations.  She  must  have  her  embassiesi 
therefore,  must  she  have  her  revenue.  And,  let  me  tell 
you,  there  is  another  consequence — an  inevitable  one; 
she  has  a  certain  description  of  persons  recognised  aa 
property,  south  of  the  Potomac  and  west  of  the  Missis- 
sippi, which  would  be  no  longer  recognised  as  such,  ex- 
cept within  her  own  limits.  This  species  of  property 
would  sink  immediately  to  one-half  of  its  present  value» 
for  it  is  Loubiana  and  the  Southwestern  States  which  are 
her  great  market. 

But  I  will  not  dwell  on  this  topic  any  longer.  I  say  it  is 
utterly  impossible  that  South  Carolina  ever  desired,  for  a 
moment,  to  become  a  separate  and  independent  State.  If 
the  existence  of  the  ordinance,  while  an  act  of  Congress 
is  pending,  is  to  be  considered  as  a  motive  fur  not  passing^ 
that  law,  why  this  would  be  found  to  be  a  sufficient  rea- 
son for  preventing  the  passing  of  any  laws.  South  Caro- 
lina, by  keeping  the  sliadow  of  an  ordinance  ever  before 
us,  as  she  has  it  in  her  power  to  postpone  it  from  time  to 
time,  would  defeat  our  le^^islatiun  forever.  I  would  re- 
peat that,  under  all  the  cu*cumstances  of  the  case,  the 
condition  of  South  Carolina  is  only  one  of  the  elements 
of  a  combination;  the  whole  of  which  together  constitutes 
a  motive  of  action  which  renders  it  expedient  to  resort^ 
during  the  present  session  of  Congress,  to  some  measure^ 
in  order  to  quiet  and  tranquilizc  the  country. 

If  there  be  any  who  want  civil  war,  who  want  to  see 
the  blood  of  any  portion  of  our  countrymen  spilt,  I  am 
not  one  of  them;  I  wish  to  sec  war  of  no  kind;  but,  above 
all,  do  I  not  desire  to  see  a  civil  war.  When  war  begins, 
whether  civil  or  foreign,  no  human  foresight  is  competent 
to  foresee  when,  or  how,  or  where  it  is  to  terminate.  But 
when  a  civil  war  shall  be  lighted  up  in  the  bosom  of  our 
own  happy  land,  and  armies  are  marching,  and  command- 
ers are  winning  their^ victories,  and  fleets  are  in  motion 
on  our  coast,  tell  me,  if  you  can — tell  me,  if  any  human 
being  can  tell,  its  duration?  God  alone  knows  where  such 
a  war  will  end.  In  what  state  will  be  left  our  institutions^ 
In  what  state  our  Hberties?  \  want  no  war;  above  all>  no 
war  at  home. 

Sir,  I  repeat,  that  I  think  South  Carolina  has  been  rasb» 
intemperate,  and  gpreatly  in  the  wrong;  but  I  do  not  want 
to  disg^ce  her,  nor  any  other  member  of  this  Union. 
No;  I  do  not  desire  to  see  the  lustre  of  one  single  star 
dimmed  of  that  glorious  confederacy  which  constitutes 
our  political  sun;  still  less  do  I  wish  to  see  it  blotted  out, 
and  its  light  obliterated  forever.  Has  not  the  State  of 
South  Carolina  been  one  of  the  members  of  this  Union  in 
«<  days  that  tried  men's  souls  >**  Have  not  her  ancestor* 
fought  alongside  our  ancestors?  Have  we  not,  conjointly, 
won  together  manv  a  glorious  battle  ?  If  we  haa  to  go 
into  a  civil  war  with  such  a  State,  how  would  it  terminate? 
Whenever  it  should  Imve  terminated,  what  would  be  her 
condition?  If  she  should  ever  return  to  the  Union,  what 
would  be  the  condition  of  her  feelings  and  affections^ 
what  the  state  of  the  heart  of  her  people?  She  haa  been 
witli  us  before,  when  her  ancestors  mingled  in  the  throng 
of  battle,  and  as  I  hope  our  posterity  will  mingle  with  hert 
for  ag^  and  centuries  to  come  in  the  united  defence  of 
liberty,  and  for  the  honor  and  glory  of  the  Union.  I  do 
not  wish  to  see  her  degraded  or  defaced  as  a  member  of 
this  confederacy. 

In  conclusion,  allow  me  to  entreat  and  implore  each 
individual  'member  of  this  body  to  bring  into  the  consider- 
ation of  this  measure,  which  I  have  had  the  honor  of  pro- 
posing, the  same  love  of  country  which,  If  I  know  myself^ 
has  actuated  me,  and  the  same  desire  for  restoring  bar- 
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mony  to  the  Union  which  has  prompted  this  efTort.  If 
ve  can  forget  for  a  moment — ^but  that  would  be  asking  too 
mach  of  human  nature;  if  we  could  suffer,  for  one  mo- 
ment, party  .feeling  and  party  caused — and,  as  I  stand  here 
before  my  God,  I  declare  I  hare  looked  beyond  those  con- 
sderations,  and  regarded  only  the  vast  interests  of  this 
united  people — I  should  hope  that, 'under  such  feelings, 
and  with  ^ch  dispositions,  we  may  advantageously  pro- 
ceed to  the  consideration  of  this  bill,  and  heal,  before 
they  are  yet  bleeding,  the  wounds  of  our  distracted  coun- 
tiy.  Mr.  C.  concluded  with  asking  leave  to  introduce  his 
biU. 

Mr.  FORSYTH  presumed,  he  said,  that  the  motion  for 
leave,  in  its  present  stage,  was  a  subject  of  discussion;  if 
to,  he  begged  leave  to  say  a  word  or  two  in  opposition  to 
it  The  avowed  object  of  the  bill  would  meet  with  uni- 
versal approbation.  It  was  a  pr^ect  to  harmonize  the 
people,  and  it  could  have  come  ^om  no  better  source 
than  from  the  gentleman  from  Kentucky;  for  to  no  one 
were  we  more  indebted  than  to  him  for  the  discord  and 
discontent  which  aeitate  us.  But  a  few  months  ago  it 
vas  in  the  power  of  the  gentleman,  and  those  with  whom 
be  acted,  to  settle  this  ciuestion  at  once  and  forever.  The 
opportunity  was  not  seized,  but  he  hoped  it  was  not  pass- 
ed. In  the  project  now  offered,  he  Could  not  see  the 
ej^ments  of  success.  The  time  was  not  auspicious.  But 
fourteen  days  remained  to  the  session;  and  we  had  better 
wut  the  action  of  the  House  on  the  bill  before  them, 
than,  by  taking  up  this  new  measure  here,  produce  a  ces* 
sation  of  their  action.  Was  there  not  danger  that  the 
fourteen  days  would  be  exhausted  in  useless  debate  ?  Why, 
twenty  men,  with  a  sufficiency  of  breath,  (for  words  they 
would  not  want,)  could  annihilate  the  bill,  though  a  ma- 
jority in  both  Houses  were  in  favor  of  it.  He  objected, 
too,  that  the  bill  was  a  violation  of  the  constitution,  be- 
cause the  Senate  had  no  power  to  raise  revenue.  Two 
years  a|^»  the  same  Senator  made  a  proposition,  which 
was  rejected  on  this  very  ground.  The  offer,  however, 
would  not  be  useless;  it  would  be  attended  with  all  the 
advantages  which  could  follow  its  discussion  here.  We 
shall  see  it,  and  take  it  into  consideration  as  the  offer  of 
the  manufacturers,  llie  other  party,  as  we  are  called, 
will  view  it  as  a  scheme  of  diplomacy;  not  as  their  ultima- 
Ann,  but  as  their  first  offer.  But  the  bargain  was  all  on 
one  side.  Af^r  they  are  defeated,  and  can  no  longer  sus- 
tain  a  conflict,  they  come  t»  make  the  best  bargam  they 
can.  The  Senator  from  Kentucky  says,  the  tariff  is  in 
danger;  aye,  sir,  it  is  at  its  last  gasp.  It  has  received  the 
immedicable  wound;  no  helliebore  can  cure  it.  He  con- 
ndered  the  confession  of  the  gentleman  to  be  of  immense 
importance.  Yes,  sir,  the  whole  feehng  of  the  country  is 
opposed  to  the  high  protective  system.  The  wily  serpent 
that  crept  into  our  Eden  has  been  touched  by  the  spear 
Ithunel,  The  Senator  is  anxious  to  prevent  the  ruin 
which  a  sudden  abolition  of  the  system  will  produce.  No 
one  desires  to  inflict  ruin  upon  the  manufacturers;  but 
suppose  the  Southern  people,  having  the  power  to  con- 
trol the  subject,  should  totally  and  suddenly  abolish  the 
lystem;  what  right  woild  those  have  to  complain  who 
had  combined  to  oppress  the  South?  What  has  the  tariff 
led  us  to  already?  From  one  end  of  the  country  to  the 
other^  it  has  produced  evils  which  are  worse  than  a  thou- 
sand tariffs.  The  necessity  of  appealing  now  to  fraternal 
feeling  shows  that  Uiat  feeling  is  not  sleeping,  but  nearly 
extinguished.  He  opposed  the  introduction  of  the  bill  as 
a  revenue  measure,  and  upon  it  demanded  the  yeas  and 
nays,  which  were  ordered. 

Mr.  SMITH,  of  Mdryland,  observed,  that  the  bill  was 
no  cure  at  aU  for  the  evils  complained  of  by  the  South. 
They  wished  to  try  the  constitutionality  of  protecting  du- 
ties. In  this  bill  there  was  nothing  but  protection,  from 
beginning  to  end.  We  had  been  told  that  if  the  bill  pass- 
ed with  common  consent,  the  system  established  by  it 


would  not  be  touched.  But  he  had  once  been  cheated 
in  that  way,  and  would  not  be  cheated  a^ain.  In  1816 
it  was  said  the  manufacturers  would  be  satisfied  with  the 
protection  afforded  by  the  bill  of  that  year,  but  in  a  few 
years  after  they  came  and  insisted  for  more,  and  got  more. 
After  the  first  four  years,  an  attempt  would  be  made  to 
repeal  all  the  balance  of  this  bill.  He  would  go  no  further 
than  four.years  in  prospective  reduction.  The  reduction 
was  on  some  articles  too  great.  He  would  go  no  lower 
than  20  per  cent,  on  cotton. 

Mr.  HOLMES  confessed  that  this  was  the  first  tinie  but 
one  that  he  ever  heard  an  objection  made  to  a  motion  of 
leave.  Common  courtesy  required  that  any  Senator 
should  have  leave  to  introduce  any  bill  he  pleased.  He 
did  not  know  whether  he  should  like  the  principles  of 
this  bill,  but  he  would  like  to  have  it  on  the  table,  and 
see  whether  h'e  would  approve  of  it.  As  to  punishment, 
the  friends  of  protection  would  submit  to  none,  for  they 
had  committed  no  crime.  The  cotton  interest  of  the 
United  States  had  gprown  up  under  a  protection  of  three 
cents  a  pound,  which  it  had  enjoyed  since  the  year  1790; 
and  since,  by  this  crime,  it  had  been  protected  enough, 
its  friends  were  very  willing  to  denounce  protection.  It 
was  extraordinary  tlmt  a  proposition  of  reconciliation 
should  not  be  received,  and  that  the  yeas  and  nays  should 
be  called  upon  it.  When  he  reflected  that  this  is  a  pro- 
position intended  as  a  peace-offering,  and  considered  the 
manner  of  its  reception,  he  almost  wished  that  he  had 
complied  with  the  request  of  his  constituents  a  little  be- 
fore, and  resigned.  Then  he  Would  not  have  been  here 
to  see  such  a  proposition  rejected. 

Mr.  FORSYTH  replied,  that  if  the  Senator  from  Ken- 
tucky  had  not  explained  the  provisions  of  the  bill,  and 
shown  them  to  be  unconstitutional,  he  should  have  no  ob- 
jections to  its  introduction.  If  the  Senator  from  Maine 
had  never  before  heard  of  an  objection  to  a  motion  for 
leave  to  introduce  a  bill,  he  would  probably  hear  of  it 
hereafter.  He  had  not  spoken  of  any  punishnnent  for 
the  friends  of  the  protective  system  in  this  body,  but  of 
the  manufacturers  generally*  1  know,  said  Mr.  F.,  that 
the  friends  of  the  manufacturers  are  undergoing  their 
sentence  at  this  moment. 

Mr.  POINDEXTER  returned  his  hearty  thanks  to  the 
Senator  from  Kentucky  for  introducing  this  bill,  and  he 
hoped  he  would  have  leave.  We  have  arrived  at  a  sin- 
gular state  of  things,  (said  Mr.  P.)  We  see  honorable 
Senators  decrying  the  tariff  as  ruinpus  and  oppressive, 
and  yet  voting  for  fleets  and  armies  to  carry  it  into  effect. 
When  an  honorable  Senator  proposes  conciliation,  it  is 
opposed  as  something  which  ought  to  be  averted  and 
avoided.  Fourteen  &ys  we  have  spent  here  in  idle  de- 
bate,  upon  a  question  whether  we  should  dechu'e  war 
upon  South  Carolina,  or  not.  The  Senator  from  Ken- 
tucky has  offered  at  last  an  olive  branch;  but  though  the 
Senator  from  Georgia  is  willing  to  make  war,  to  enforce 
the  accursed  tarift,  yet  he  will  refuse  the  tender  of  an 
offer  to  remove  its  burdens.  As  to  the  constitutional 
point,  the  only  violation  of  the  rule  prohibiting  the  Senate, 
from  originating  a  bill  raising  revenue  would  take  place 
at  the  consummation,  not  at  the  inception  of  the  mea- 
sure. We  have  had  a  previous  bill  before  us,  which  ought 
to  have  been  kicked  out  of  this  body  as  soon  as  it  was 
shown  here;  but  this  measure,  which  looks  to  the  peace 
and  tranquillity  of  the  country,  d'A  not  meet  with  as  much 
favor  as  that  from  the  honorable  Senator  from  Georg^. 
The  sovereign  panacea  for  healing  all  our  wounds,  and 
restoring  perfect  health  to  the  body  politic,  is  that  which 
the  Judiciar>-  Committee  has  reported,  viz:  doses  of  can- 
non balls,  bullets,  and  bayonets.  He  protested  against  an 
inconsistency  which  would  bring  out  the  whole  of  the 
country  to  carry  the  tariff  laws  into  effect,  and  then  re- 
fuse to  receive  any  proposition  to  modify  the  tariff. 

Mr.  SPRAGUE  said,  time  enough  had  not  yet  been  af- 
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forded  to  determine  whether  he  should  be  able  to  g^ve 
this  important  bill  his  ultimate  support  or  not.  That 
would  depend  upon  a  more  deliberate  examination  of  its 
principles  and  details.  The  only  question  now  before  the 
Senate  was,  whether  leave  should  be  given  to  introduce 
it,  whether  it  should  be  laid  before  the  Senate.  If  the 
gentleman  from  Georgia  [Mr.  Foksttb]  had  confined  him- 
self simply  to  his  constitutional  objections,  he  (Mr.  S.) 
would  not  have  arisen.  But  what  had  the  Senate  heard? 
What  was  the  condition  of  the  country?  Disquieted, 
disturbed,  almost  convulsed;  laws  annulled ^  violent  resist- 
ance to  their  enforcement  threatened;  apprehension  of 
disaster  and  ruin  on  the  one  hand,  and  .civil  war  on  the 
other,  spreading  far  and  wide.  Already  the  din  of  pre- 
paration is  borne  upon  the  southern  breeze;  and  we  may 
almost  hear  the  clangor  of  arms.  On  all  sides  of  the 
House,  and  from  all  quarters  out  of  the  House,  they  had 
heard  the  anxious  hope  expressed,  that  some  measure 
might  be  devised  which  should  give  peace  to  the  country. 
It  was  their  solemn  and  official  duty  to  seek,  anxiously 
tb  seek,  and  embrace,  measures  of  tranquillity.  A  propo- 
sition to  that  effect,  from  a  source  entitled  to  the  highest 
consideration,  is  presented  to  us,  accompanied  by  an  ex- 
planation conciliatory  in  its  language,  and  elevated  in 
its  sentiments.  How  has  it  been  met,  and  that,  too,  by 
a  Senator  from  that  section  of  country  which  raised  aloud 
the  cry  of  oppression,  and  which  the  bill  proposes  to  re- 
lieve?  In  the  first  place,  by  a  sarcasm  upon  Uie  honorable 
mover!  By  telling  the  gentleman  from  Kentucky  that  a 
measure  of  peace  comes  witli  peculiar  propriety  from 
him,  whO|  of  all  men,  had  most  contributed  to  the  dis- 
traction which  pervades  the  country.  Is  this  the  mode  in 
which  tranquillity  is  to  be  restored,  by  repelling  pro- 
positions with  reproaches  upon  its  author?  Are  the  feel- 
ings thus  excited  in  order  to  produce  harmony  and  con- 
cord? 

But  the  gentleman  did  not  stop  there.  The  feelmg^ 
of  all  who  have  heretofore  sustained  the  great  American 
system  were  assailed  in  a  manner  to  excite  any  emotions 
but  those  of  conciliation.  The  gentleman  sounded  the 
note  of  triumpli  and  victory,  vaunting  as  over  a  fallen  foe, 
and  denouncing  punishment  and  retribution !  He  wduld 
not  even  receive  from  them  propositions  of  peace;  un- 
conditional submission  seemed  to  be  denmnded.  One 
would  have  thought  that  they  were  suppVrants  at  his  feet, 
and  that  he  could  trample  upon  them  with  impunity.  But 
he  warned  the  gentleman  against  trusting  to  so  gross  a 
delusion.  They  are  yet  erect,  with  arms  m  tlieir  hands, 
and  vigor  and  spirit  to  wield  them  with  effect.  If  war  is 
to  be  waged,  he  will  find  that  the  battle  is  not  yet  won; 
and  let  him  that  putteth  off  the  harness  boast,  not  him  that 
putteth  it  on.  The  time  for  his  shout  of  victory  and  tri- 
umph has  not  yet  arrived.  Triumph  over  whom?  the 
friends  and  supporters  of  protection — the  North,  Middle, 
and  Western  sections  of  our  country! 

In  his  assumption  that  this  has  emanated  from  the 
weakness  of  the  friends  of  protection,  the  gentleman  is 
in  profound  error;  it  proceeds  not  from  their  weakness, 
but  their  strength.  The  feeble  cannot  yield  with  safety 
or  honor;  the  powerful  may  with  both.  It  is  a  propo- 
sition from  the  strong  to  the  weak :  and  it  is  because  they 
are  strong,  that  they  can  make  the  concession  witli  dig- 
nity. Does  the  gentleman  suppose  that  the  little  cloud 
that  lowers  in  the  Southern  horizon,  the  speck  of  war 
there  risen,  has  alreadjH)verwhelmed  the  whole  North- 
ern, Middle,  and  Western  country?  has"  brought  them 
to  unconditional  submission?  He  much  mistakes  the  tem- 
per of  the  times.  The  spirit  of  concession  which  he  sees, 
is  not  the  offspring  of  fear,  but  forbearance;  it  is  from  the 
magnanimity  of  conscious  power,  and  which  nothing  is 
more  likely  to  destroy  than  an  imperious  tone  of  demand  in 
those  towards  whom  it  is  extended. 

There  is  yet  another  ground  of  objection.     He  says, 


if  this  bill  should  be  generally  popular,  if  it  should  be 
every  where  received  with  favor,  the  effect  might  be  to 
arrest  the  progp*ess  of  a  measure  in  the  other  House,  and 
defeat  an  adjustment*  That  is  indeed  a  danger  which  few 
would  have  had  the  sagacity  to  discover.  The  popularity, 
the  acceptableness  of  a  measure,  being  so  g^eat  as  to  su- 
persede  all  others,  is  to  be  the  means  of  preventing  the 
desired  arrangement  from  being  accomplished!  To  other 
minds,  this  would  have  appeared  to  be  one  of  its  greatest 
recommendations. 

Mr.  S.  said  he  wished  to  repeat,  that  he  had  not  had 
an  opportunity  to  give  that  deliberate  examination  to  the 
principle  and  detaHs  of  the  bill  which  would  enable  him 
to  say  at  this  moment  whether  it  should  receive^  his  sun- 
port  or  not;  but  he"  was  anxious  to  have  it  legptimatelj 
and  regularly  before  the  Senate,  and  hoped  the  leave 
asked  would  be  gp*anted. 

Mr.  FORSYTH  said  that  he  was  in  a  veiy  unfortunate 
condition,  as  he  had  drawn  upon  himself  a  nre  from  both 
parties  in  the  Senate.  "  The  opposing  portions  of  the 
Senate,  who  had  heretofore  been  disposed  to  war  against 
each  other,  had  now  united  to  war  upon  him.     He  was 
the  friend  of  peace;  and  any  proposition  for  peace,  whe- 
ther pacific  or  peaceful,  should  have  his  suppoK — ercn 
to  the  last.     He  had  been  accused  of  meeting  the  propo- 
sition of  the  Senator  from  Kentucky  with  a  sarcasm. 
How  so?    Was  it  by  referring  to  that  which  was  the  boMt 
of  the  Senator  from  Kentucky— that  he  was  the  steady  and 
ardent  friend  of  Uie  protective  system,  which  he  had  a 
right  to  support,  with  the  views  he  entertained,  that  it 
bad  elevated  the  standing  and  promoted  the  prosperity  of 
the  country;  while  they  who  resided  in  ^tne  Southern 
States  held  the  opposite  opinion?    It  was,  therefore,  no 
sarcasm;  it  was  not  intended  as  such;  but  rather  as  m 
compliment,  since  it  was  the  duty  of  the  Senator  from 
Kentucky,  standing  at  the  head  of  a  g^eat  party,  to  sus- 
tain his  principles.     He  (Mr.  F.)  hs^  not  said  that  the 
Senate  should  not  receive  the  bill,  for  the  introduction  of 
which  the  leave  was  asked.     What  he  had  said  was,  that 
if  the  Senator  from  Kentucky  would  strike  out  the  clause 
to  which  he  objected  as  unconstitutional,  he  would  give 
his  vote  in  favor  of  granting  leave,  but  he  could  not  vote 
for  granting  the  leave  while  that  clause  stood  in  the  bill . 
He  did  not  feel  that  he  should  be  inclined  to  support  the 
bill  itself  in  its  present  form,  because  it  asked  too  much. 
The  gentleman  from  Maine  had  said  that  this  was  a  pro? 
position  from  strength  to  wetkness.     So  it  was  at  this  mo- 
ment, but  it  would  not  be  so  after  the  third  of  March 
next.     Was  not  every  Senator  aware  that  a  sahitary 
change  had  taken  place  in  public  opinion  on  this  subject; 
and  after  the  close  of  the  present  session,  was  it  not  well 
known  that  tliey  who  were  now  the  majority  woul^ 
have  to  submit  to  a  majority  entertaining  opposite  views, 
and  representing  the  true  opinions  of  a  majority  of  the 
people  ?    At  the  next  session  of  Congress,  it  was  antici- 
pated that  the  majority  of  Congress  would  be  in  favor 
of  the  South,  and  tnat  portion  of  the  Union  would  then  ~ 
have  the  justice  which  they  had  so  long  asked  for  in  vain. 

The  Senator  from  Mississippi  had  adverted  to  another 
bill  which  was  pending  before  the  Senate,  and  which  be 
designated  a  bill  to  make  war  against  South  Caroli»su 
When  that  bill  should  be  before  the  Senate,  it  would  be 
time  enough  to  characterize  it  with  epithets.  He  should 
feel  it  to  be  his  duty  to  support  that  bill,  because  he  be- 
lieved that  it  was  a  constitutional  measure,  and  that  its  ef- 
fect would  be,  to  prevent  the  citizens  of  South  Carolin& 
who  had  adopted  different  views  of  their  duties  (one  par- 
ty adhering  to  their  allegiance  to  the  State,  and  the  cAber 
considering  their  first  duty  as  due  to  the  United  States,^ 
fi*Gm  coming  into  conflict,  and  butchering  one  another. 

Mr.  CLA^  said,  whether  the  remark  of  the  Senator 
from  Georgia  was  intended  as  a  sarcasm  or  not,  he  did  no^ 
view  it  as  material .    He  had  prescribed  to  himself  a  coiirse 
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of  action  from  which  he  would  not  suffer  himself  to  be 
disturbed.  He  had  resolyed,  that  while  he  was  engaged 
in  this  work  of  peace,  nothing  which  mtg^t  be  thrown 
oat  in  the  remarks  of  gentlemen,  whether  personal  or 
not,  should  provoke  him  to  any  warmth  of  reply.  He 
was,  he  most  confess,  somewhat  surprised  at  the  manner 
in  which  his  request  had  been  receired.  The  gentleman 
from  Geoma  had  intimated  that  this  bill  was  the  work  of 
the  manuficturers.  The  fact  was  not  so.  The  bill  was 
exclusively  his  own,  and  had  been  framed  in  oppomtion  to 
the  opinions  and  wishes  of  some  manufacturers  with  whom 
he  had  oonferred.  If  he  had  listened  to  them,  he  should 
not  have  introduced  this  bill;  but  he  had  been  moved  by 
higher  connderations,  and  had  looked  solely  to  the  har- 
mony and  feelings  of  the  whole  Union. 

In  reference  to  the  constitutional  section,  he  reminded 
he  gentleman  that  the  bill  was  not  a  bill  to  raise  the  du- 
ties, but  to  reduce  them;  and,  therefore,  did  not  come 
within  the  reach  of  an  equitable  objection.  If  it  had 
been  a  bill  to  raise  the  rate  of  duties,  the  objection  to  it 
would  have  been  a  valid  one.  The  gentleman  from  New 
Jersey  [Mr.  DicKsmsoir]  4iad  formerly  asked  leave  to  in- 
troduce a  bill,  similar  in  its  character,  and  containing  a 
clause  for  rainng  a  duty;  but  not  an  objection  was  made, 
and  the  bill  was  introduced.  The  constitution  says  that 
all  bills  to  raise  revenue  shall  originate  in  the  House  ofHep- 
resentatives.  This  was  a  bill  to  reduce  the  duties,  except 
in  a  single  clause,  and  that  clause  relates  to  the  act  which 
had  not  yet  gone  into  operation.  It  repeals  the  clause  in 
that  act  which  relates  to  the  duty  on  woollens,  and  then 
re-inserts  a  scale  of  duty  in  its  room.  He  did  not  believe 
that  it  was  the  intention  of  the  constitution  so  far  to  restrict 
the  rig^t  of  the  Senate,  as  to  preclude  the  origination  of  a 
bin  to  repeal  any  exis6ng  law.  Bills  which  come  from 
the  House  were  subject,  in  the  Senate,  to  any  amendment 
which  a  member  mav  make,  and  which  the  Senate  may 
think  proper  to  make.  It  was  perfectly  clear,  that  if 
there  was  any  thing  objectionable  in  the  details  of  the 
bSl,  it  could  be  corrected  in  its  progress  after  it  had  been 
introduced. 

Mr.  CALHOUN  rose  and  sud,  he  would  make  but  one 
or  two  observations.     Entirely  approving  of  the  object 
for  which  this  bill  was  introduced,  he  should  give  his 
Tote  in  favor  of  the  motion  for  leave  to  introduce  it.     He 
who  loves  the  Union  must  desire  to  see  this  agitating 
qncsdon  brought  to  a  termination .    Until  it  should  be  ter- 
ninated,  we  could  not  expect  the  restoration  of  peace  or 
harmony,  or  a  sound  condition  of  things,  throughout  the 
country.  He  believed  that  to  the  unhappy  divisioivs  which 
had  kept  the  Northern  and  Southern  States  apart  from 
each  other,  the  present  entirely  degraded  condition  of 
the  country  (for  entirely  degraded  he  believed  it  to  be) 
was  solely  attributable.     The  general  principles  of  this 
bill  received  his  approbation.     He  beheved  that  if  the 
wesent  difficulties^ were  to  be  adjusted,  they  must  be  ad- 
justed on  the  principles  embraced  in  the  bill,  of  fixing  ad 
nlorem  duties  except  in  the  few  cases  in  the  bill  to 
which  specific  duties  were  assigned.     He  said  that  it  had 
been  his  fate  to  occupy  a  position  as  hostile  as  any  one 
coildy  in  reference  to  the  protecting  policy;  but,  if  it  de- 
pended on  his  will,  he  would  not  give  his  vote  for  the 
prostration  of  the  manufacturing  interest.     A  very  large 
capital  had  been   invested  in  manufactures,   which  had 
been  of  g^eat  service  to  the  country;  and  he  would  never 
[pre  his   vote  to  suddenly  withdraw  all  those  duties  by 
which  that  capital  was  sustained  in  the  channel  into  which 
H  bad  been  directed.     But  he  would  only  vote  for  the  ad 
valorem  system  of  duties,  which  he  deemed  the  most  bene- 
ficial and  the  most  equitable.     At  this  time,  he  did  not 
rise  to  go  into  a  consideration  of  any  of  the  details  of  this 
bifl,  as  such  a  course  would  be  premature,  and  contrary 
to  the  practice  of  the  Senate.    There  were  some  of  the 
provisions  which  had  his  entire  approbation,  and  there 


were  some  to  which  he  objected.  But  he  looked  upon 
these  minor  points  of  difference  as  points  in  the  settle- 
ment of  which  no  difficulty  would  occur,  when  gentlemen 
met  together  in  that  spirit  of  mutual  compromise  which, 
he  doubted  not,  would  be  brought  into  their  delibera- 
^ns,  without  at  all  yielding  the  constitutional  question  as 
to  the  rig^t  of  protection.  .      •     v 

[Here  there  was  a  tumultuous  approbation  in  the  que- 
ries, which  induced  the  Chaib  to  order  the  gallenes  to 
be  cleared.  On  the  expression  of  a  hope,  by  Mr.  Pom- 
DKXTiK  and  Mr.  Houfxs,  that  the  order  would  not.  at 
this  time,  be  enforced,  the  Chair  subsequently  withdrew 
it;  but  gave  notice  that  on  any  repetition  of  the  diwrder, 
the  officers  of  the  House  would  act  without  any  further 

direction.]  j  u  j 

Mr.  DICKERSON  said  that,  as  the  ayes  and  noes  had 
been  ordered,  he  felt  himself  bound  to  give  a  reason  why 
he  should  feel  himself  constrained  to  vote  a«inst  the 
granting  of  leave.  It  was  not  in  reference  to  the  merits 
of  the  bill;  not  that  he  strongly  and  entirely  approved  or 
disapproved  of  any  of  its  provisions,  that  he  should  re- 
cord his  vote.  Such  a  bill  as  this  could  not,  in  his  opinion, 
originate  in  the  Senate.  The  gentleman  from  Kentucky 
knew  that  he  was,  in  no  instance,  disposed  to  go  •8»»nw 
any  motion  which  came  within  the  rules  and  nghU  of  the 
Senate.  He  sUted  that  he  had  originated  the  bill  to 
which  reference  had  been  made  by  the  instruction  of  the 

committee.  •    . . 

The  gentleman  from  Kentucky  aaid  this  was  not  a 
bUl,  the  object  of  which  was  to  rwse  the  revenue. 
Now,  he  (Mr.  D.)  thought,  that  although  a  bill  might 
be,  nominally,  a  bill  to  reduce  the  revenue,  some  of  its 
provisions,  by  reducing  duties,  might  so  operate  as  to 
raise  the  amount  of  revenue  collected .  He  did  not,  how- 
ever,  read  the  ckuse  of  the  constitution  in  the  same  way 
as  the  genUeman  from  Kentucky  did.  To  raise  re?enue, 
according  to  the  meaning  of  that  instrument,  was  entirely 
a  distinct  thing  from  a  mere  quesUon  of  the  modification 
of  duties.  We  have  a  bill  which  has  been  passed  to  raise 
revenue;  and  this,  which  is  now  under  consideration,  is  a 
bill  to  raise  revenue.  The  term,  as  used  in  the  constitu- 
tion, implies  the  collecting  and  bringing  money  into  the 
treasury.  This  was  the  view  he  had  always  taken  of  the 
meaning  of  the  clause.  And  he  hoped  that  the  Senator 
from  Kentucky  would  excuse  him,  if,  on  the  ayes  and 
noes  being  taken,  he  should  record  his  vote  in  |*»«  n^fif*; 
tive.  Not  that  he  was  against  the  bill,  although  he  had 
strong  doubts  whether,  at  this  late  period  of  the  session, 
it  could  be  productive  of  any  good  consequences. 

Mr.  WEBSTER  said,  that  as,  by  its  title,  the  bill  ap- 
peared to  be  merely  a  bill  to  modify  the  existing  revenue 
laws,  it  could  hardly  be  rejected  as  a  bill  for  raiang  re- 
venue, which  ought  to  originate  in  the  other  House,  smce 
there  are  many  particulars  in  which  all  the  existing  re- 
venue laws  might  be  modified,  without  raising  more  or 
less  revenue.  As  the  bill  has  not  been  read,  (said  Mr. 
W.)  we  seem  to  know  no  more  of  it,  regularly,  than  its 
title  purports .  That  title  describes  a  bill,  which  may  con- 
stitutionally originate  in  the  Senate:  I  shall,  therefore, 
vote  for  the  leave. 

But  I  feel  it  my  duty,  Mr.  President,  to  say  a  word  or 
two  upon  the  measure  itself.  It  is  impossible  tliat  this 
proposition  of  the  honorable  member  from  Kentucky 
should  not  excite  in  the  country  a  very  strong  sensation; 
and  in  the  relation  in  which  I  stand  to  the  subject,  I  am 
anxious,  at  an  early  moment,  to  say,  that  as  far  as  I  under- 
stand the  bill,  from  the  gentleman's  statement  of  it,  there 
are  principles  in  it  to  which  I  do  not  at  present  see  how 
I  can  ever  concur.  If  I  understand  the  plan,  the  result 
of  it  will  be  a  well-understood  surrender  of  the  power  of 
discrimination,  or  a  stipulation  not  to  use  that  power,  in 
the  laying  duties  on  imports,  after  the  eight  or  nine  years 
have  expired.     This  appears  to  me  to  be  matter  of  g^eat 
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moment.  I  hesitate  to  be  a  party  to  any  such  stipulation 
The  honorable  member  admits,  that  though  there  will  be 
no  positive  surrender  of  the  power,  there  will  be  a  stipu- 
lation not  to  exercise  it{  a  treaty  of  peace  and  amity,  as  he 
•ays,  which  no  American  statesman  can,  hereafter,  stand 
up  to  violate.  For  one,  sir,  I  am  not  ready  to  enter  into 
the  treaty.  I  propose,  so  far  as  depends  on  me,  to  leave 
all  our  successor  in  Congress  as  free  to  act  as  we  are  our- 
selves. 

The  honorable  member  from  Kentucky  says  the  tariff 
is  in  imminent  danger;  that,  if  not  destroyed  this  session, 
it  cannot  hope  to  survive  the  next.  This  may  be  so,  sir. 
This  may  be  so.  But  if  it  be  so,  it  is  because  the  Ameri- 
can people  will  not  sanction  the  tariff^  and  if  they  will 
not,  why,  then,  sir,  it  cannot  be  sustained  at  all.  I  am 
not  quite  so  despairing  as  the  honorable  member  seems  to 
be.  I  know  nothing  which  has  happened,  within  the  last 
•ix  or  eig^t  months,  changing,  so  materially,  the  pros- 
pects of  the  tariff.  I  do  not  despair  of  the  success  of  an 
appeal  to  the  American  people,  to  take  a  just  care  of 
their  own  interests,  and  not  to  sacrifice  those  vast  inter- 
ests which  have  grown  up  under  the  laws  of  Congpress. 

But,  sir,  out  of  respect  to  the  economy  of  tlie  time  of 
the  Senate,  I  will  pursue  these  remarks  no  farther  at  pre- 
sent; but  will  take  an  opportunity,  to-morrow,  to  lay  on 
the  table  resolutions  expressing  my  general  opinions  on 
this  interesting  subject. 

Mr.  FORSYTH  said,  that  as  the  Senator  from  Ken- 
tucky would  not  strike  out  from  the  bill  the  clause  which 
he  (Mr.'F.)  had  considered  as  exceptionable,  and  as  he 
found  himself  in  a  situation  not  to  be  sustained  by  many 
Totes,  he  wished  to  fortify  himself  behind  a  decision  of 
the  Vice  President,  [Mr. Calhoun,]  on  a  former  bill,  very 
timilar  to  the  present.  A  Senator  from  Missouri,  [Mr. 
BfiKTOir,]  who  was  not  now  in  his  seat,  asked  leave  to 
bring  in  a  bill  to  modify  the  duties  on  alum  salt.  The 
very  objection  was  made  to  that  bill  which  he  now  made 
to  the  introduction  of  the  bill  of  the  Senator  from  Ken- 
tucky. The  President  had  decided  that,  as  a  bill  to  re- 
gulate the  duties  on  imports,  in  which  salt  was  an  item, 
was  before  the  Senate,  the  bill  of  the  Senator  from  Mis- 
souri would  not  be  in  order.  [Mr.  CALHOUN  made  an 
explanation  in  a  single  sentence,  which  we  did  not  catch.] 
There  was  a  clause  in  this  bill  to  raise  the  duty.  On 
this  point  his  objection  was  founded.  Gentlemen  might 
place  what  construction  they  chose  on  the  term  **rai8ing 
revenue."  Used  separately  for  raising  or  reducing  reve- 
nue, the  originating  of  the  bill  in  this  House  was  uncon- 
stitutional; but  when  a  bill  embraced  both  raising  and  re- 
ducing^  it  was  constitutional.  He  begged  to  disclaim  any 
idea  of  opposing  the  introduction  of  the  bill  on  any  other 
ground. 

Mr.  BUCKNER  made  a  few  observations,  which  could 
not  be  distinctly  heard,  as  he  spoke  from  under  the  gal- 
lery. He  was  understood  as  saying,  that  he  was  not  pre- 
pared to  state  whether  he  should  go  the  length  of  this 
bill  or  not;  but  he  was  willing  to  make  great  concessions 
to  preserve  the  harmony  of  the  Union;  and,  as  he  would 
not  shut  out  any  proposition  of  a  pacific  character,  he 
should  vote  in  favor  cf^ granting  leave  to  introduce  the  bill. 

Mr.  KANE  thought  that,  unless  the  bill  introduced  new 
subjects  for  duty,  it  ought  not  tD  be  viewed  as  unconsti- 
tutional. He  made  one  or  two  other  observations,  which 
were  inaudible  in  the  gallery,  and  stated  that  he  should 
vote  for  granting  the  leave  asked. 

Mr.  HOLMES  said,  he  knew  not  how  a  measure  to  re- 
duce revenue  was  a  measure  to  raise  revenue.  Raising, 
is  to  lift  up;  a;ncl  reducing,  is  to  let  down;  and  how  letting 
down  could  be  lifling  up,  he  had  yet  to  learn.  He  would 
be  willing  to  hear  gentlemen  on  the  bill;  and  no  one  could 
in  courtesy  refuse  to  let  a  bill  be  introduced,  which  no 
one  had  heard.  If  all  those  members  were  to  be  pre- 
sented, who  had  voted  for  the  protective  system,  he  wish- 


ed to  know  if  he  was  to  be  included  in  the  indictment; 
and,  if  so,  whether  he  was  to  be  tried  before  the  fourth 
of  March,  or  afterwards?  If  he  was  to  be  tried  after- 
wards, he  should  be  dead.  He  had  been  along  tiioe 
against  the  system,  and  some  of  the  Southern  genUeroen 
had  warmly  advocated  it.  At  length  Satan  beguiled  him, 
and  he  did  eat.  If  he  was  to  be  tried  after  the  fourth  of 
March,  he  could  sit  down  on  his  reserved  rights;  and  they 
in  the  East  knew  how  to  nullify,  when  they  could  make  a 
profit  by  it.  There  they  had  the  advantage  of  South 
Carolina;  she  had  beat  the  bush,  but  Georgia  had  got  the 
bird;  and  now  that  Georgia  has  got  the  bird,  sh^  says  to 
South  Carolina,  Don't  beat  the  bush  any  more,  because  I 
have  got  the  bird. 

Mr.  CHAMBERS  sumsted  to  the  Senator  from 
Georgia  the  propriety  ot  withdrawing  the  call  for  the 
yeas  and  nays. 

Mr.  FOOT  turned  to  the  journals  to  show  that  the  bill 
referred  to  by  the  gentleman  from  Georgia  had  been  in- 
troduced, and  that  a  motion,  in  relation  to  a  point  of 
order,  had  been  laid  on  the  table. 

Mr.  KING  said  he  had  no  idea  that  this  question  would 
come  up  for  consideration  to-day.  He  had  listened  to 
the  explanation  of  the  gentleman  from  Kentucky  witli  an 
unmixed  pleasure;  anc^  although  he  was  not  prepared  to 
take  the  bill  precisely  in  the  form  in  which  it  had  been 
reported,  he  hoped  that  the  speech,  so  honorable  to  that 
Senator,  in  which  he  had  come  to  the  discussion  of  the 
subject,  would  be  imitated  by  all  those  who  should  follow 
him.  For  himself,  he  wished  to  see  this  vexed  question 
settled  in  a  peaceful  and  equitable  manner.  The  motion 
for  leave  to  introduce  a  bill  he  had  never  seen  refused  to 
a  Senator  since  he  had  a  seat  on  this  floor.  The  Senator 
from  Kentucky  might  introduce  his  bill  in  any  form  he 
pleased.  It  must  go  to  a  committee,  and  that  committee 
could  amend  it  in  any  way  they  might  think  proper,  or 
report  it  without  agnendment,  and  it  would  then  be  dis- 
cussed in  Committee  of  the  Whole.  He  wished  to  let  this 
bill  go  on  in  the  ordinary  course,  and  to  see  a  measure  in 
progress  which  held  out  the  promise  of  a  restoration  of 
peace  to  the  country. 

Mr.  FORSYTH  expressed  regret  that  he  should  have 
created  so  much  discussion.  He  did  not  oppose  tlie  ob- 
ject of  the  bill;  he  would  not  have  raised  his  voice  on  the 
subject,  if  the  motion  did  not  call  on  him  to  violate  a  pnh 
vision  of  the  constitution  of  the  United  States.  He  had 
referred  the  Senate  to  a  case  in  which  the  Chair  had 
evinced  an  inclination  to  decide  that  the  bill  could  not  be 
received.  At  the  time  when  this  intimation  was  given, 
he  (Mr.  F.)  had  thought  that  the  decision  was  incorrect, 
and  that  then,  as  now,  it  was  a  question  for  the  decision 
of  the  Senate,  and  not  of  the  President.  A  bill  of  this 
character,  however,  ought  to  pass  first  under  the  con- 
sideration of  the  immediate  representatives  of  the  people. 
He  refused  leave  to  introduce  this  bill,  because  the  con- 
stitution forbids  that  the  first  action  on  a  bill  of  this  cha- 
racter should  be  in  the  Senate.  He  had  suggested,  with 
a  view  to  get  rid  of  the  difficulty,  that  the  objectionable 
clause  should  be  stricken  out.  The  Senator  from  Ken- 
tucky had  no  especial  favor  for  it;  but  the  gentleman 
from  Kentucky  had  not  met  his  wishes.  He  would  now, 
with  a  view  to  g^t  over  the  difficulty,  move  to  amend  the 
motion  for  leave,  by  adding  to  it  the  words,  •*  with  the 
exception  of  those  clauses  which  raise  the  duties  on  the 
articles  named  therein." 

The  CHAIR  pronounced  the  motion  to  amend  to  be  out 
of  order. 

Mr.  CLAY  said,  tliat  the  clause  which  the  Senator  from 
Georgia  wished  to  have  stricken  out  was  essential  to  the 
object  of  the  bill.  In  the  prog^ress  of  the  bill,  the  whole 
of  its  provisions,  even  the  title,  might  be  stricken  out- 
He  admitted  that  it  was  the  practice  to  call  all  these  bills 
revenue  bills.   This  bill,  however,  might,  with  more  pro- 
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prietj,  be  called  a  bill  for  the  reduction  of  protection .  In 
reference  to  the  bill  of  the  Senator  from  Missouri,  it 
originated  in  this  body,  and  contained  an  item  raising  the 
rate  of  duty;  and  it  was  on  the  question  of  the  second 
reading'  that  the  President  intimated  a  doubt  whether  it 
was  in  order. 

He  expressed  his  great  regret  that  the  Senator  from 
Massachusetts  did  not  view  this  measure  in  so  farorable  a 
^  ligfat  at  tliis  moment  as  he  hoped  that  he  would  do  on 
fvther  examination  of  the  bill.  In  reference  to  the  dan- 
gers which  surround  the  tariff,  he  would  say,  that  he  be- 
bered  that  there  was  a  majority  of  the  people  of  the 
United  States  decidedly  in  favor  of  protection  in  some 
form.  Still  he  believed  that,  from  some  causes,  which  the 
gentleman  from  Massachusetts  was  as  well  informed  of  as 
faimself,  the  system  was  at  thitt  moment  exposed  to  very 
great  danger.  He  concurred  with  his  friend  from  Massa- 
chusetts in  the  opinion  that  these  dangers  might  be  tem- 
porary in  their  nature,  and  might  be  allowed  by  a  reac- 
tion, during  which  the  tariff  of  protection  might  be 
revived.  For  one,  he  would  say,  without  any  affectation, 
that  he  felt  himself  to  be  gfrowing  old.  He  had  s^en 
enough  of  turmoil  and  strife;  and  if  he  could  adopt  any 
measure  which  would  pacify  the  country,  he  would  not 
trouble  himself  concerning  what  might  be  the  effect  of  it 
some  eight  or  nine  years  hence;  but  would  take  the  pre- 
sent practical  good,  and  remove  that  alienation  of  feeling 
which  has  so  long  existed  between  certain  parts  of  this 
widely  spread  confederacy,  so  as  to  enable  us  to  transmit 
to  afler-times  the  substantial  blessings,  as  well  as  the 
same,  of  the  glorious  fabric  of  wisdom  which  our  fathers 
bequeathed  to  us. 

The  call  for  the  yeas  and  nays  was  then,  with  the  assent 
of  the  Senate,  withdrawn. 

The  question  was  then  taken  on  granting  leave  to 
introduce  tlie  bill;  and  the  bill  having  been  read,  as 
foDows: 

A  bill  to  modify  tlie  act  of  the  Uth  July,  1833,  and  all 
other  acts  imposing  duties  on  imports. 

\,  BeU  enacted^  &c.  That,  from  and  afler  the  30tli  day 
of  September,  1833,  in  all  cases  where  duties  are  imposed 
on  foreign  imports  by  the  act  of  the  14tli  day  of  July, 
1832,  entitled  *<  An  act  to  alter  and  amend  the  several 
acts  imposing  duties  on  imports,"  or  by  any  other  act, 
shall  exceed  twenty  per  cent,  on  the  value  thereof,  one- 
tenth  part  of  such  excess  sliall  be  deducted;  from  and 
after  the  30th  day  of  September,  1835,  another  tenth  part 
shall  be  deducted;  from  and  after  the  30th  day  of  Sep- 
tember, 1 83T,  another  tenth  part  thereof  shall  be  deduct- 
edj  from  and  afler  the  30th  day  of  September,  1839, 
another  tenth  part  thereof  sliall  be  deducted;  and  from 
and  after  the  30th  day  of  September,  1841,  onc-half  of 
the  renduc  of  such  excess  shall  be  deducted;  and  from  and 
after  the  30th  day  of  September,  1842,  the  other  half 
thereof  shall  be  deducted. 

2.  Jhid  be  it  fwrthtr  enacted.  That  so  much  of  the  se- 
cond section  of  the  act  of  the  14th  of  July,  aforesaid,  as 
fixes  the  rate  of  duty  on  all  milled  and  fliUed  cloths, 
known  by  the  name  of  plains,  kerseys,  or  kendal  cottons, 
of  which  woolis  the  only  material,  tlie  value  whereof  does 
not  exceed  thirty-five  cents  a  square  yard,  at  five  per  cent. 
ad  valorem,  shall  be,  and  the  s.ime  is  hereby,  repealed. 
And  the  said  articles  shall  be  subjected  to  the  same  duty 
of  fifty  per  cent,  as  is  provided  by  the  said  second  scc- 
tioQ  for  other  manu^ctures  of  wool;  which  duty  shall  be 
liable  to  the  same  deductions  as  are  prescribed  by  the  first 
seelion  of  this  act. 

3.  ,indbe  it  further  enacted.  That,  until  the  30th  day  of 
September,  1842,  the  duties  imposed  by  existing  laws, 
as  Biodified  by  this  act,  shall  remain,  and  continue  to  be 
collected.  'And  from  and  after  the  day  last  aforesaid,  all 
duties  upon  imports  shall  be  collected  in  ready  money. 
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and  laid  for  the  purpose  of  nusing  such  revenue  as  may 
be  necessary  to  an  economical  administration  of  the  Gov- 
ernment; and,  for  that  purpose,  shall  be  equal  upon  all 
articles,  according  to  their  value,  which  are  not  by  this  act 
declared  to  be  entitled  to  entry,  subsequent  to  the  said 
30th  day  of  September,  1842,  free  of  duty.  And,  until 
otherwise  directed  by  law,  from  and  afler  the  said  30th 
day  of  September,  1842,  sueh  duties  shall  be  at  the  rate 
of  twenty  per  cent,  ad  valorem;  and,  from  and  after  that 
day,  all  credits  now  allowed  by  law  in  the  payment  of  du- 
ties shall  be,  and  hereby  are,  abolished:  Provided,  That 
nothing  herein  contained  shall  be  construed  to  prevent  the 
passage  of  any  law,  in  the  event  of  war  with  any  foreign 
Power,  for  imposing  such  duties  as  may  be  deemed  by 
Congress  necessary  to  the  prosecution  of  such  war. 

4.  ^nd  be  it  further  enacted,  That,  in  addition  to  the 
articles  now  exempted  by  the  existing  laws  from  the  pay- 
ment of  duties,  the  following  articles,  imported  from  and 
after  the  30th  day  of  September,  1833,  and  until  the 
30th  day  of  September,  1842,  shall  also  be  admitted  to 
entry  free  from  duty,  to  wit:  bleached  and  unbleached 
linens,  manufkctures  of  silk,  or  of  which  silk  shall  be  the 
component  material  of  chief  value,  coming  from  this  side 
of  tlie  Cape  of  Good  Hope,  and  worsted  stuff  goods, 
shawls,  and  other  manufactures  of  silk  and  worsted. 

5.  ^nd  be  it  further  enacted.  That  from  and  after  the 
30th  day  of  September,  1842,  the  following  articles  shall 
be' admitted  to  entry  free  from  duty,  to  wit:  unmanufac- 
tured cotton,  indigo,  quicksilver,  opium,  tin  in  plates  and 
sheets,  gum  arabic,  gum  Senegal,  lac  dye,  madder,  mad- 
der roots,  nuts  and  berries  used  in  dying,  saffron,  tume- 
ric, woad  or  pastel,  aloes,  ambergris.  Burgundy  pitch, 
cochineal,  camomile  flowers,  coriander  seed,  cutsup, 
chalk,  coculus  indicus,  horn  plates  for  lanterns,  or  horniB* 
other  horns  and  tips,  India  rubber,  unmanufactured 
ivory,  juniper  berries,  musk,  nuts  of  all  kinds,  oil  of  juni- 
per, manuracturcd  rattans  and  reeds,  toiloise  shell,  tin 
foil,  shellac,  vegetables  used  principally  in  dying  and 
composing  dyes,  weld,  and  all  articles  employed  chiefly 
for  dying,  except  prussiate  of  potash,  chromate  of  potash; 
aquafortis,  and  tartaric  acids,  and  all  other  dying  drugs, 
and  materials  for  composing  dyes. 

6.  Jnd  be  it  further  enacted.  That  so  much  of  the  act 
of  the  14th  July,  1832,  or  of  any  other  act  as  is  inconsis- 
tent with  this  ac^  shaH  be,  and  the  same  is  hereby,  repeal- 
ed: Provided,  That  nothing  herein  contained  shall  be  so 
construed  as  to  prevent  the  passage,  prior  or  subsequent 
to  the  said  30th  day  of  September,  1842,  of  any  act  or 
acts,  from  time  to  time,  that  may  be  i^ecessary  to  detect, 
prevent,  or  punish  evasions  of  the  duties  on  imports  im- 
posed by  law. 

Mr.  FORSYTH  moved  that  the  bill  be  now  read  a  se- 
cond time,  with  a  view  to  its  commitment. 

This  motion  requires  the  unanimous  consent  of  tlie 
Senate. 

Mr.  DICKERSON  objected,  on  the  ground  that  it  was 
too  important  a  bill  to  be  hurried  through  its  stages. 

On  motion  of  Mr.  FORSYTH,  the  bill  was  ordered  to 
be  printed. 

REVENUE  COLLECTION  BILL. 

The  Senate  then  proceeded  to  consider  the  bill  to  pro- 
vide further  for  the  collection  of  the  duties  on  imports. 

The  question  being  on  the  motion  of  Mr.  FORSYTH 
to  strike  out  the  3d  section  of  the  bill — 

After  a  few  words  from  Mr.  FORSYTH  in  defence  of 
his  motion, 

Mr.  KING  moved  that  the  Senate  do  now  adignni. 

Mr.  WILKINS  asked  for  the  yeas  and  nays,  wbieb  being 
taken,  stood  as  follows: 

YEAS.— Messrs.  Bibb,  Brown,  Calhoun,  Kane,  King, 
Miller,  Moore,  Poindexter,  Rives,  Smith,  Tyler— 11. 

NAYS. — Messrs.  Bell,  Chambers,  Didlas,  Dickerson, 
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Dudley,  Foot,  Forsyth,  Frelinghuysen,  Grundy,  Hen- 
drickfl.  Hill,  Johnston,  Knight,  Naudain,  Prentiss,  Rob- 
bins,  Robinson,  Ruggles,  Seymour,  Sprague,  Tipton, 
Tomlinson,  Webster,  White,  Wilkins,  Wright— 26. 

Mr.  FRELINGHUYSEN  then  made  some  observations 
against  the  motion  to  strike  out. 

Mr.  BIBB  spoke  at  some,  length  in  fayor  of  the  motion. 

Mr.  POINDEXTER  moved  that  the  Senate  do  now 
adjourn.     Negatived — ^yeas  12,  nays  25. 

The  debate  was  then  continued  further  by  Mr.  GRUN- 
DY, Mr.  KANE,  and  Mr.  SPRAGUE,  against  the  motion, 
and  by  Mr.  FORSYTH  in  favor  of  it. 

The  question  was  then  taken  on  the  motion  to  strike 
out,  and  decided  as  follows: 

YEAS.— Messrs.  Bibb,  Calhoun,  Forsyth,  Moore,  Poin- 
dcxter. — 5. 

NAYS. — Messrs.  Bell,  Black,  Brown,  Buckner,  Dud- 
ley, Ewing,  Foot,  Frelinghuysen,  Grundy,  Hill,  Holmes, 
Johnston,  King,  Knight,  Naudain,  Prentiss,  Rives,  Rob- 
bins,  Robinson,  Ruggles,  Sprague,  Tipton,  Tomlinson, 
Waggaman,  Webster,  White,  Wilkins,  Wright.— 28. 

On  motion  of  Mr.  CALHOUN,  the  bill,  as  amended, 
was  ordered  to  be  printed. 

The  Senate  adjourned. 

Wednxsoay,  February  IS. 

TARIFF  RESOLUTIONS. 

Mr.  WEBSTER  rose,  and  stated  that,  in  pursuance  of 
the  notice  which  be  had  given  yesterday,  be  wished  now 
to  lay  on  the  table  some  resolutions,  expressive  of  his 
opinions  on  the  important  subjects  in  relation  to  which  a 
bill  was  presented  to  the  Senate  yesterday.  He  would 
now  send  the  resolutions  to  the  table,  and  request  that 
they  might  be  read.  They  would  then  come  up  for  con- 
nderation  to-morrow,  when  be  should  take  an  opportu- 
nity to  make  a  short  explanation  of  his  views  of  tliem. 

The  resolutions  were  then  read,  as  follows: 

Reaohedi  That  the  annual  revenues  of  the  country 
ought  not  to  be  allowed  to  exceed  a  just  estimate  of  the 
wants  of  the  Government;  and  that  as  soon  as  it  shall  be 
ascertained,  with  reasonable  certainty,  that  the  rates  of 
duties  on  imports,  as  established  by  the  act  of  July,  1832, 
will  yield  an  excess  over  those  wants,  provision  ought 
to  be  made  for  their  reduction;  and  that,  in  making  this 
reduction,  just  regard  should  be  had  to  the  various  inter- 
ests and  opinions  of  different  parts  of  the  country,  so  as 
most  effectually  to  preserve  the  integrity  and  harmony  of 
the  Union,  and  to  provide  for  the  common  defence,  and 
promote  the  general  welfare  of  the  whole. 

Bat,  whereas  it  is  certain  that  the  diminution  of  the 
rates  of  duties  on  some  articles  would  increase,  instead  of 
reducing,  the  aggregate  amount  of  revenue  on  such  arti- 
cles; and  whereas,  in  regard  to  such  articles  as  it  hsLs  been 
the  policy  of  the  country  to  protect,  a  slight  reduction  on 
one  mirbt  produce  essential  injury,  and  even  distress,  to 
large  classes  of  the  community,  while  another  might  bear 
a  larger  reduction  without  any  such  consequences:  and 
whereas,  also,  there  are  many  articles  the  duties  on 
which  might  be  reduced,  or  altogether  abolished,  without 
producing  any  other  effect  than  9ie  reduction  of  revenue: 
Therefore, 

Btaokfcd^  That,  in  reducing  the  rates  of  duties  imposed 
on  imports  by  the  act  of  the  14th  of  July  aforesaid,  it  is 
not  wise  or  judicious  to  proceed  by  way  of  an  equal  re- 
duction per  centum  on  all  articles;  but  that  as  well  the 
amount  as  the  time  of  reduction  ought  to  be  fixed,  in  re- 
spect to  the  several  articles  distinctly,  having  due  regard, 
in  each  case,  to  the  questions  whether  the  proposed  reduc- 
tion will  affect  revenue  alone,  or  how  far  it  will  operate 
injuriously  on  those  domestic  manufactures  hitherto  pro- 


laws;  and,  above  all,  how  far  such  proposed  reduction 
will  affect  the  rates  of  wages  and  the  earnings  of  American 
manual  labor. 

Resolvedt  That  it  is  unwise  and  injudicious,  in  regulat- 
ing imposts,  to  adopt  a  plan,  hitherto  equally  unknown 
in  the  history  of  this  Government,  and  in  the  practice  of 
all  enlighteaied  nations,  which  shall,  either  immediately 
or  prospectively,  reject  all  discrimination  on  articles  to  be 
taxed,  whether  they  be  articles  of  necessity  or  of  luxury, 
of  general  consumption  or  of  limited  consumption;  and 
whether  they  be,  or  be  not,  such  as  are  manufactured 
and  produced  at  home;  and  which  shall  confine  all  duties 
to  one  equal  rate  per  centum  on  all  articles. 

Besohedf  That  since  the  people  of  the  United  States 
have  deprived  the  State  Governments  of  all  power  of  fos- 
tering manu&ctures,  however  indispensable  in  peace  or 
in  war,  or  however  important  to  national  independence, 
by  commercial  regulations,  or  by  laying  duties  on  im- 
ports, and  have  transferred  the  whole  authority  to  make 
such  regulations,  and  to  lay  such  duties,  to  the  Congress 
of  the  United  States,  Cong^ss  cannot  surrender  or  sd)an- 
don  such  power,  compatibly  with  its  constitutional  duty; 
and  therefore. 

Resolved,  That  no  law  ought  to  be  passed  on  the  sub- 
ject of  imposts,  containing  any  stipulation,  express  or  im- 
plied, or  giving  any  pledge  or  assurance,  direct  or  indi- 
rect, which  shall  tend  to  restrain  Congress  from  the  full 
exercise,  at  all  times  hereafter,  of  all  its  constitutional 
powers,  in  giving  reasonable  protection  to  American  in- 
dustry, coimtervailing  the  policy  of  foreign  nations,  and 
maintaining  the  substantial  independence  of  the  United 
States. 

On  motion  of  Mr.  DALLAS,  the  resolutions  were  or- 
dered to  be  printed. 

TARIFF  BILL. 

The  bill  to  modify  the  act  of  the  14th  of  July,  1832, 
and  all  other  acts  imposing  duties  on  imports,  wa^  read  a 
second  time. 

Mr.  DICKERSON  moved  to  refer  the  bill  to  the  Com- 
mittee on  Manufactures. 

Mr.  GRUNDY  said  he  only  wished  to  say  one  word, 
but  before  he  sat  down,  he  should  move  to  make  a  differ- 
ent disposition  of  the  bill.  It  was  a  measure  introduced 
in  a  spirit  of  conciliation  and  harmony,  with  a  view  to  the 
settlement  of  the  dangerous  collisions  of  opinions  which 
exist  between  different  sections  of  the  country.  He 
thought  that  there  was  no  standing  committee  of  the 
Senate  exactly  fit  to  take  charge  of  the  subject.  With 
all  respect  for  the  Committee  on  Manufactures,  he  should 
move  to  refer  the  bill  to  a  select  committee,  to  con»st  of 
seven  members,  chosen  from  different  sections  of  the 
Union — such  a  committee  as  would  be  deemed  compe- 
tent to  take  care  of  all  the  various  interests  of  the  Union. 
He  would  move  the  reference  to  a  select  committee  of 
seven,  and  expressed  his  hope  that  the  Senator  from 
Kentucky  [Mr.  Clat]  would  be  placed  at  the  head  of  that 
committee. 

Mr.  CLAY  expressed  indifference  as  to  the  committee 
to  which  the  bill  should  be  referred.     He  would  be  wil- 
ling to  send  it  to  the  Committee  on  Manufactures,  with 
whom,  he  took  pleasure  in  saying,  he  had  always  acted 
harmoniously,  and  for  the  members  of  which  he  felt  so 
much  personal  respect;  yet,  for  the  reasons  which  had 
been  urged  by  the  gentleman  from  Tennessee,  he  con- 
sidered that  it  would  be  most  expedient  to  send  the  sub- 
ject  to  the  committee  for  which  that  gentleman  bad  moved. 
This  did  not  seem  to  be  a  measure  for  the  benefit  of  any 
exclusive  interest,  but  for  the  promotion  of  the  general 
harmony.     He  concluded  with  seconding  the  motion  for 
a  select  committee, 
tttcted;  especially  such  as  are  essential  in  time  of  war,  and  I     Mr.  DICKERSON  admitted  that  there  was  no  standing 
such,  also,  as  have  been  established  on  the  faith  of  existing!  committee  which  had  been  raised  on  the  ground  of  com- 
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promise;  but-ashe  believed  that  it  was  a  bill  which  would 
operate  sererely  on  the  manufacturers,  he  thought  that 
the  modifications  which  might  be  thought  necessary 
thoold  come  from  the  Committee  on  Manufactures.  Any 
Dodification  which  would  make  it  fall  more  lightly  on 
that  interest  would  come  from  that  committee.  The  au- 
thor of  the  bill  was  a  member  of  the  Coi^0uttee  on  Ma- 
ottfiicturesy  and  could  explain  the  character  and  operation 
of  the  bill.  The  committee,  perhaps,  entertiuned  more 
fears  of  the  measure  than  they  ought  to  feel;  and  the  gen- 
tleman from  Kentucky  might  be  able  to  show  that  such 
vas  the  fact.  He  thought  that  the  bill  ought  to  go  to  the 
Committee  on  Manufactures. 

Mr.  CALHOUN  expressed  his  gratification  that  the 
geittleman  from  Tennessee  had  made  the  motion,  and  that 
die  gentleman  from  Kentucky  had  acquiesced  in  it.  The 
wbject  belonged  to  no  existing  committee  whatever.  It 
was  a  project  for  restoring  peace  and  harmony  to  the 
country;  and  he  hoped  that  the  motion  for  a  select  com- 
mittee would  prevail. 

Mr.  GRUNDY  sUted  that  he  desired  to  put  his  motion 
on  the  ground  that  the  bill  did  not  look  to  any  particular 
interest.  The  manufacturers  were  only  to  be  considered 
in  connexion  with  other  interests.  IfVhy,  then,  should 
the  bill  be  sent  to  that  committee?  This  was  a  g^eat 
question,  looking  far  beyond  any  particular  interest.  It 
was  destined  to  have  a  very  great  influence  on  the  coun* 
try,  and  he  hoped  it  would  be  sent  to  a  committee  who 
would  look  beyond  any  particular  interest. 

Mr.  BUCKNER  expressed  himself  as  opposed  to  a  se- 
lect committee.  He  gave  full  force  to  the  arguments  of 
gentlemen,  that  this  was  not  a  bill  for  the  benefit  of  any 
particular  interest,  but  he  still  thought  that  the  manufac- 
turers were  entitled  to  be  heard.  He  thought  that  the 
subject  would  be  as  well  considered  by  the  Committee  on 
Manufactures  as  by  a  select  committee.  He  thought  that 
the  bill  would  produce  mischievous  effects  on  the  manu- 
&cturcr8.  He  said  that  he  was  willing  to  make  great 
coocessionB  to  t;tmquilize  the  country.  If  the  subject 
were  to  be  sent  to  the  Committee  on  Manufactures,  the 
Senate  would  have  the  power  to  change  the  bill  in  any  of 
its  details.  He  was  opposed  to  a  motion,  at  the  thresh- 
old, which  would  throw  doubt  on  the  ability  or  the  im- 
partiality of  the  Committee  on  Manufactures,  which,  for 
years,  bad  had  this  subject  under  their  control.  He  de- 
nounced a  portion  of  the  bill,  as  destructive  to  the  inter- 
ests of  a  portion  of  the  people  of  Missouri. 

Mr.  BELL  could  not  see  any  valid  objection  which 
could  be  set  up  to  a  select  committee.  He  wished  the 
bill  to  be  examined  with  a  disposition  to  compromise.  It 
was  proper  that  there  should  be  a  selection  of  the  mem- 
bers of  this  committee  from  different  sections  of  the  coun- 
try. If  there  was  any  prospect — and  he  feared  there  was 
not— of  settling  this  agitatm|f  question  in  tliis  way,  he 
would  not  be  willing  to  cloud  it. 

Mr.  KING  said  be  was  in  favor  of  the  motion  of  the 
gentleman  from  Tennessee.  There  was  a  peculiar  fitness 
in  sending  tiiis  question  to  a  select  committee.  The 
itanding  committees  were  appointed  with  a  reference  to 
specific  duties  and  interests.  He  wished  to  harmonize  the 
coi^ictinjg  interests  in  the  country,  and  to  settle  this  vex- 
ed question.  He  referred  to  a  former  case  to  show  that 
this  was  a  new  case.  He  hoped  there  would  be  no  serious 
objection  to  the  motion. 

Mr.  HOLMES  hoped  that  the  bill  would  be  sent  to  a 
select  committee,  made  up  from  various  parts  of  the 
ootsntrj.  He  wsa  glad  the  motion  had  been  made  by  so 
foodnoatured  s  man  as  the  Senator  from  Tennessee. 
JbtA  gentlenun  be  believed  to  be  the  best  natured  man 
in  the  Senate,  excepting  himself. 

Mr.  BENl'ON  thought  it  was  unnecessary  to  send  this 
MI  to  any  committee.  He  stated  some  objections  to  the 
bill.     He  doubted  whether  there  would  be  a  majority  in 


the  next  Congress  opposed  to  a  reasonable  protection. 
This  bill  was  based  on  the  act  of  1832.  There  were 
sixteen  members  of  the  Senate  who  opposed  that  bill  be- 
cause it  was  unconstitutional.  If  these  Senators  vote  for 
this  bill,  they  vote  for  that.  Jonas  was  in  the  belly  of  the 
whale. 

Mr.  MOORE  said  a  few  words  in  favor  of  the  motion 
for  a  select  committee. 

Mr.  DALLAS  said  he  was  not  now  disposed  to  act  on 
the  bill  as  though  he  completely  understood  its  provisions. 
There  had  been  some  resolutions  laid  on  the  table  by  the 
gentleman  from  Massachusetts,  not  now  in  his  seat.  Ther 
were  very  important,  and  might  have  an  effect  on  the  bill. 
Those  resolutions  would  come  up  to-morrow,  and  he 
wished  to  hear  the  discussion  before  he  gave  his  vote  on 
this  subject.     He  moved  to  lay  the  bill  on  the  table. 

The  question  was  taken  on  the  motion  to  lay  on  the 
table,  and  decided  in  the  negative,  as  follows: 

YEAS. — Messrs.  Benton,  Buckner,  Chambers,  Dallas, 
Dickerson,  Dudley,  Hendricks,  Knight,  Robbins,  Smith, 
Tipton,  Wilkins,  Wright— 13. 

NAYS.— Messrs.  Bell,  Bbck,  Calhoun,  Clav,  Ckyton, 
Foot,  Forsyth,  Prelinghuysen,  Grundy,  Hill,  Holmes, 
Johnston,  Kane,  King,  Moore,  Naudain,  Poindexter, 
Prentiss,  Rives,  Robinson,  Seymour,  Sprague,  TomUnson, 
Tyler,  Wag^man,  White— 26. 

The  question  then  recurred  on  the  motion  to  refer  the 
bill  to  the  Committee  on  Manufactures,  which  was  taken, 
and  decided  as  follows: 

YEAS. — Messrs.  Buckner,  Dallas,  Dickerson,  Dudley, 
Prelinghuysen,  Hendricks,  Knight,  Prentiss,  Bobbins, 
Smith,  Wilkins,  Wright— 12. 

NAYS. — Messrs.  Bell,  Black,  Calhoun,  Chambers,  Clay, 
Clayton,  Foot,  Forsyth,  Grundy,  Hill,  Holmes,  Johnston, 
Kane,  King,  Moore,'  Naudain,  Poindexter,  Rives,  Robin- 
son, Seymour,  Sprague,  Tipton,  Tomlinson,  Tyler,  Wag- 
gaman,  White — 26. 

The  bill  was  then  referred  to  a  select  committee. 

CUMBERLAND  ROAD. 

The  act  for  the  continuation  of  the  Cumberland  road 
from  Vandalia,  in  the  State  of  Illinois,  to  Jefferson,  in 
the  State  of  Missouri,  was  read  a  third  time. 

Mr.  FOOT  asked  for  the  yeas  and  nays  upon  its  pas- 
sage, which  were  ordered,  and  stood  as  follows: 

YEAS. — Messrs.  Benton,  Buckner,  Dallas,  Dickerson, 
Dudley,  Ewing,   Prelinghuysen,    Hendricks,   Jonnstoh,  * 
Kane,  Poindexter,  Bobbins,  Robinson,  Tomlinson,  Wag- 
gaman,  Webster — 16. 

NAYS.— Messrs.  Bell,  Black,  Foot,  Hill,  King,  Knight, 
Moore,  Naudain,  Prentiss,  Rives,  Smith,  White— 12. 

So  the  bill  was  passed^  > 

ELECTION  OF  PRESIDENT. 

A  message  was  received  from  the  House  of  Representa- 
tives, by  Matthew  St.  Clair  Clarke,  their  clerk,  stating 
that  the  House  was  ready  to  proceed  to  tlie  counting  of 
the  votes  given  for  President  and  Vice  President,  and 
were  waiting  to  receive  the  Senate. 

Mr.  GRUNDY  then  moved  that  tlie  Senate  proceed  to 
tlte  House  of  Representatives,  for  the  purpose  of  per- 
forming the  duties  referred  to  in  the  message;  which  mo- 
tion having  been  agreed  to, 

The  Senate,  preceded  by  the  President  pro  tempore^ 
attended  the  hall  of  the  House  of  Representatives;  and» 
af\er  having  performed  the  duties  which  called  them 
there,  returned,  at  twenty  minutes  past  two  o'clock,  to 
their  seats  in  the  Senate;  when 

Mr.  GRUNDY  offered  the  following  resolution,  which 
was  considered  and  adopted : 

Raohed^  That  a  committee  of  one  member  of  the  Sen- 
ate be  appointed,  to  join  a  committee  of  two  members  of 
the  House  of  Representatives,  to  be  appointed  by  that 
House,  to  wait  on  AHnmsw  Jacksov,  or  Tennessee,  and 
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to  notify  him  that  he  has  been  duly  elected  President  of 
the  United  States  for  foiir  years,  commencing  on  the 
fourth  day  of  March  next;  and,  also,  to  notify  Marti h 
Vah  BuREir,  of  New  York,  that  he  has  been  duly  elect- 
ed Vice  President  o?  the  United  States  for  four  years, 
commencing  on  the  fourth  day  of  March  next . 

KTEKIKG    8S88I0K. 

After  a  recess  of  two  hours,  the  Senate  reassembled  at 
five  o'clock;  shortly  after  which,  a  quorum  not  being 
present, 

Mr.  WILKINS  rose  and  said,  that  as  he  was  quite  in 
earnest  when  he  had  moved  for  the  recess,  in  order  that 
the  business  of  the  Senate  might  be  proceeded  with,  he 
would  now  move  that  such  Senators  as  were  absent  be 
sent  for. 

Mr.  FORSYTH  hoped  the  Senator  from  Pennsylvania 
would  not  press  his  motion;  but  a  few  minutes  had  yet 
elapsed,  and  he  had  no  doubt  but  that  the  Senators  would 
soon  appear  in  their  places.  A  motion  of  this  descrip- 
tion, he  conceived,  should  never  be  had  recourse  to,  but  as 
a  dernier  resort;  and  he,  therefore,  hoped  the  gentleman 
would  withdraw  his  motion. 

Mr.  WILKINS  expressed  his  assent,  and  the  motion 
was  accordingly  withdrawn. 

SPECIAL  ORDER. 

On  motion  of  Mr,  WILKINS,  the  Senate  then  took  up 
the  bill  further  to  provide  for  the  collection  of  the  duties 
on  imports. 

Mr.  BIBB  said,  that  it  was  not  his  wish  then  to  touch  on 
the  general  merits'  of  the  bill .  He  would  divide  the  pro- 
visions of  the  bill,  however,  into  two  parts;  military  and 
civil.  With  regard  to  what  he  classed  as  the  civil  poiot, 
he  would  say,  that  he  had  no  objection  to  give  to  the  Ju- 
diciary more  than  ordinary  powers,  to  meet  any  extraor- 
dinary exigencies  that  might  arise;  he  was  willing  to  do 
this  by  all  acts  that  were  constitutional.  But,  when  he 
had  said  this,  he  was  compelled  to  express  his  opinion  that 
the  third  section  exceeded  this  bound,  and  that  it  was  un- 
g^rded,  and  too  wide-spreading  in  its  provisions.  These 
provisions  required  to  be  amended,  to  bring  them  within 
the  constitutional  limits  of  this  i'iovernment;  and,  with  the 
object  of  guarding  the  constitution,  we  ran  the  risk,  b^ 
these  clauses,  as  tney  now  stood,  of  breaking  the  consti- 
tution itself.  In  his  opinion,  prudence,  caution,  and  great 
deliberation  were  necessary,  lest  a  political  spirit  should 
hurry  both  pai'ties  into  the  adoption  of  measures  that  might 
hereafter  become  precedents,  which  they  might  not  ever 
be  able  to  ^t  rid  of.  He  would  now  declare,  explicitly, 
that  he  was  prepared,  so  fXr  as  regarded  proper  judicial 
powers,  to  vote  for  them,  if  left  unconnected  with  the 
miUtary  powers.  He  was  not,  at  that  moment,  ready  to 
submit  propositions  to  make  the  amendments  necessary  to 
his  view;  but'he  would  appeal  to  the  chairman  of  the  com- 
mittee, if  he  had  not,  on  more  occasions  than  one,  and  in 
the  most  friendly  spirit,  requested  of  that  committee  that 
they  would  turn  tneir  best  attention  to  these  clauses,  as 
requiring  amendment?  He  woidd  entreat  further  time, 
either  for  himself  or  others  who  were  disposed  to  do 
what  the  constitution  would  permit,  in  order  to  submit 
propositions  to  amend  these  sections.  For  himself,  he 
had  not  had  sufficient  time  to  devise  what  he  might  con- 
sider a  safe  and  secure  mode  to  remove  cases  of  a  certain 
nature  to  different  tribunals;  or  what  might  be  necessary 
ftUI  further  to  provide  for  a  supervisory  power  in  the  fed- 
eral courts  over  State  enactments,  fie  therefore  asked 
that  the  bill  should  not  be  hurried  out  of  committee,  but 
that  it  might  still  remain  subject  to  those  amendments 
which  might  go  to  support  the  Judiciary.  He  had,  it  was 
trae,  been  requested  by  a  gentleman  who  was  acquainted 
with  legal  pursuits,  that  he  (Mr.  B»)  would  turn  his  at* 
tention,  in  order  that,  from  the  experience  he  might  have 
derived  from  his  professional  avocations,  he  would  en- 


deavor to  propose  such  an  amendment  as  might  be  suffi- 
cient and  constitutional;  that  would  possess  the  golden 
mean;  that  would  steer  clear  of  Scylla  on  the  one  side, 
and  Charybdis  on  the  other;  and  so  that  all  due  power 
might  be  given  to  the  •Federal  Government,  without  en- 
trenching on  the  rights  of  the  States.  Though  late  and 
arduously  engaged,  his  various  avocations  had  not  yet  per- 
mitted him  that  time;  and  hoping  that  the  bill  might  not 
be  taken  out  of  committee,  he  would  conclude  by  moving 
that  the  question  be  postponed  and  made  the  special  or- 
der for  to-morrow. 

Mr.  GRUNDY  said,  tliat  if  it  were  understood  that  the 
debate  which  had  been  progressing  for  some  time  past 
were  to  be  considered  at  an  end,  he  would  have  no  ob' 
jection  to  the  postponement;  but  he  thought  this  could  not 
.be  the  case,  and  that  the  Senator  from  Kentucky  [Mr. 
Bibb]  would  have  ample  time  to  propose  his  propositions. 
With  regard  to  the  peculiar  provisions  which  had  been 
objected  to,  he  must  say,  that  the  committee  have  now 
put  them  into  such  shape  that  they  are  prepared  to  meet 
the  decision  on  them  without  further  change.  He  was 
for  assisting  the  General  Government  to  meet  the  present 
exigencies,  and  he  was  not  willing  to  vote  for  the  post- 
ponement. 

Mr.  BIBB  said  it  was  not  his  intention  to  prevent  the 
debate  from  proceeding;  and  if  any  gentleman  wished  to 
address  the  Senate,  he  was  willing  to  withdraw  his  motion. 

Mr.  MOORE  expressed  his  intention  of  recording  his 
sentiments  on  tlie  measure;  but  not  thinking  that  the  dis- 
cussion was  about  to  come  to  a  close,  he  did  not  feet 
himself  sufficiently  prepared  to  proceed  at  that  mo- 
ment. He  was  of  opinion  that  much  more  time  would 
yet  be  occupied  before  the  discussion  was  concluded; 
others  besides  himself  would  have  something  to  say, 
and  he  would  therefore  move  that  the  Senate  do  now  ad- 
journ. 

Mr.  WILKINS  opposed  the  motion^  and  asked  for  the 
ayes  and  noes. 

Mr.  MOORE  replied,  that  when  such  was  the  mode 
about  to  be  adopted,  he  was  quite  willing  then,  unprepar- 
ed as  he  was,  to  give  his  views.  He  was  unwillinr  that  the 
Senate  should  be  harassed  by  the  system  that  had  been 
carried  into  operation,  of  ealling  the  ayes  and  noes,  on 
his  account. 

Mr.  WILKINS  said  he  did  not  know  whether  the  allu- 
sion had  been  to  him  of  harassing  the  Senate,  but  as  re- 
garded himself  he  cared  but  little  for  the  opinion  that  had 
been  expressed;  he  was  only  discharging  his  duty',  and — 

There  were  here  cries  of  order,  when 

Mr.  BIBB  rose,  and  said  he  would  now,  on  his  own 
part,  renew  his  former  motion  for  postponement. 

Mr.  jYILKINS  asked  for  the  ayes  and  noes. 

Mr.  KING  said  he  was  unwilling  to  trespass  on  the  Sen- 
ate; but  in  the  remarks  he  was  about  to  make,  he  was  ac- 
tuated by  a  true  desire  to  bring  the  subject  to  a  close. 
One  of  their  body  appeared  not  to  know  that  by  pressing 
the  question  onward  was  not  the  best  mode  to  obtiun  his 
object.  There  could  be  nothing  gained  by  such  a  course; 
remove  the  question  from  the  committee,  it  would  be 
equally  open  to  continue  the  discussion.  He  (Mr.  K.) 
was  desirous  that  his  colleague  [Mr.  Mooai]  should  have 
a  fair  hearing,  and  he  hoped  that  every  member  would 
have  an  opportunity  to  deliver  his  sentiments  or  offer 
amendments  at  his  will.         • 

Mr.  WILKINS  hoped  it  would  now  be  in  order  for  him 
to  explain  the  course  he  had  hitherto  pursued.  He  con- 
ceived he  had  only  done  his  duty.  It  must  be  admitted 
that  the  present  was  the  most  important  measure  that 
could  be  brought  before  them;  and  therefore  did  he  think 
it  should  not  be  put  off  by  unnecessary  delay.  It  was 
three  weeks  since  the  bill  had  been  first  reported ;  it  had 
been  under  debate  for  a  fortnight;  and  how  did  it  come, 
he  would  ask,  that  those  gentlemen  who  would  proclaim 
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tbennelves  as  the  only  imtriots  to  save  the  country,  are 
itill  unprepared,  are  stiU  desirous  ^f  delay?  Why  is  it 
that  those  who  are  opposed  to  this  measure,  whenever  it 
comes  up,  are  raising  those  delays?  Motion  follows  mo- 
tion to  adjourn,  to  postpone,  to  lay  on  the  table.  Why 
not  meet  it  at  once  in  a  proper  spirit?  The  alle^Uon  of 
gentlemen  not  being  yet  prepared,  he  wa»  not  willing  to 
admit;  he  htmaelf  bad  been  constrained  to  occupy  the 
floor  some  days  when  he  was  equally  unprepared;  but  he 
was  willing  to  pursue  his  course;  and,  prepared  or  un- 
prepared, discharge  his  duty  to*  the  best  of  his  ability.  As 
re^ffded  the  objection  raised  by  the  Senator  from  Ken- 
tacky  [Mr.  Bibb]  to  the  judiciary  clauses,  and  the  opinion 
tdranced  oi  the  removal  of  criminal  prosecutions  from 
the  State  courts  being  unconstitutional,  let  that  gentleman 
make  a  motion  at  ooce  to  strike  out  the  provision,  and< 
this  would  bring  up  the  question.  As  regarded  the  gen- 
tleman from  Albania,  [Mr.  Moobx,]  as  he  (Mr.  W.)  was 
not  aware  of  that  gentleman's  intention  to  address  the 
Senate,  it  ceukl  not  be  supposed  that  he  had  any  desire 
to  embarrass  him.  He  was  under  the  impression  that  an- 
other gentleman,  a  Senator  from  Virginia,  [Mr.  Riyrs,] 
would  occupy  the  floor. 

Mr.  BIBB,  after  a  few  remarks  in  reply,  moved  to  post- 
pone the  further,  consideration  of  the  bill,  and  to  mace  it 
the  special  order  for  to-morrow,  in  order  to  afford  him 
time  to  examine  the  third  section  more  at  his  leisure. 

The  yeas  and  nays  being  ordered  on  this  question,  it 
was  decided  as  follows: 

TEAS — Messrs.  Benton,  Bibb,  Calhoun,  King,  Miller, 
Moore,  Poindexter,  Tyler. — 8. 

NAYS.— Messrs.  Bell,  Chambers,  Clay,  Clayton,  Dud- 
ley, Dickerson,  Ewing,  Foot,  Forsyth,  Frelinghuysen, 
Grundy,  Hendricks,  Hill,  Holmes,  Johnston,  Kane,  Nau- 
dain,  Robinson,  Bobbins,  Ruggles,  Seymour,  Smith, 
Sprague,  Tipton,  Tomlinson,  Waggaman,  Webster, 
White,  WUkins,  Wright 30. 

Mr.  MOORB  then  rose  to  make  a  few  remarks  on  the 
bilL  He  said  he  rose  with  no  hypocritical  pretence  of  an 
extraordinary  attachment  to  the  Union.  As  members  of 
this  body,  said  he,  we  have  all  sworn  to  support  the  con- 
stitution, and  I  concede  to  each  as  earnest  a  desire  to  fulfil 
this  daty  as  1  know  that  I  myself  feel.  1,  sir,  am  proud 
to  be  an  American  citizen;  I  am  proud  to  be  a  citizen  of 
the  State- of  Alabama;  lam  proud  of  the  honor  of  a  seat  in 
this  Senate .  But  much  as  I  prize  this  name,  and  proud  as 
lam  of  the  honor  assigned  to  me  by  the  partiality  and  in- 
dulgence of  my  fellow-citizens,  1  should  be  false  to  them, 
to  their  interests,  and  to  myself,  if  I  could  permit  this  bill 
to  become  a  law  without  having  done  all  in  my  power  to 
prevent  it. 

Much  has  been  said  about  the  course  which  South  Ckro- 
fiaa  has  adopted.  I  do  not  feel  called  upon  to  defend 
either  her  principles  or  her  action;  that  task  will  be  per- 
formed by  those  to  whom  she  has  assig^ned  that  duty. 

In  my  opinion  this  bill  presents  anoUier  issue,  which  in- 
volves directly  the  rights,  the  interests,  and  the  liberty  of 
Biy  constituents.  It  proposes  to  clothe  the  President  of 
the  United  States  with  dictatorial  and  discretionary  pow- 
en.  It  does  more;  it  proposes  to  place  the  issue  of  civil 
war  upon  the  discretion  o(^  a  captain  of  a  revenue  cutter, 
the  caprice  of  a  young  lieutenant  fresh  from  school,  or 
the  folly  of  a  tide-waiter. 

It  makes  the  President  of  the  United  States  a  national 
dictator,  and  converts  the  agents  who  may  be  intrusted 
with  the  execution  of  his  supreme  discretion  into  petty 
chieftains,  who  are  required  to  trample  upon  the  judicial 
aothorities  of  the  States.  You  see  it  places  the  military 
above  the  civil  authority,  and  substitutes  a  military  despot- 
im  for  the  peaceful  administration  of  the  laws. 

Bat  we  are  told  by  the  honorable  chairman  of  the  com- 
mittee who  reported  this  bill,  [Mr.  WiLKiirs,]'that  V  we 
may  safely  intrust  these  extraordinary  powers  to  the  hands 


of  Andrew  Jackson,  because  he  assures  us  Andrew  Jack- 
son never  has  abused  power."    I  congratulate  the  honora- 
ble gentleman  upon  the  extent  of  his  faith.     It  is  at  least 
equal  to  '*  the  grain  of  mustard  seed,"  and  it  may  yet  ac- 
complish miracles.     The  honorable  gentleman  should  re- 
member that  this  bill  proposes  to  authorize  the  President 
to  transfer  these  extraordinary  powers  to  his  agents.  Great 
as  the  President  is,  powerful  as  we  all  know  him  to  be, 
he  must  employ  agents  to  execute  his  will;  and  it  necessa- 
rily follows  that  that  discretion  with  which  you  clothe  the 
President  must  be  by  him  transferred  to  his  agents,  to  the 
commanders  of  his  army  and  his  navy,  to  the  collectors  of 
the  revenue,  to  his  marshals  and  his  bailiffs.    I  am  not  dis- 
posed to  make  a  question  with  the  gentleman  about  his 
faith  in^  the  President;  but  I  would  ask  him,  are  you  pre- 
pared to  g^rant  such  powers  on  the  faith  which  you  repose 
in  such  agents  as  these?    But,  sir,  away  with  such  solemn 
trifling.    I  consider  this  a  question  of  liberty,  and  not  of 
faith;  and  I  can  assure  him,  that  if  his  constituents,  the 
free  laborers,  of  which  we  have  heard  so  much,  permit 
their  representatives  to  bring  their  liberties  as  a  faith  of- 
fering, a  propitiation  to  conciliate  the  g^ood  will  of  the 
President,  those  of  whom  I  am  an  unworthy  representa- 
tive place  theirs  above  all  price.     Sir,  the  people  of  Ala- 
bama are  as  much  devoted  to  this  Union,  as  established  by 
our  fathers,   as  the  people  of  any  other  State  can  be; 
they  are  devoted  to  the  Union,  but  they  are  devoted  to  it, 
not  as  the  means  of  oppression,  not  as  the  source  of  civil 
war,  but  as  the  palladium  of  liberty.     I  have  said,  sir, 
that  I  am  not  called  upon  to  defend  either  the  principles 
or  the  action  of  South  Carolina.     I  have  said  that  this  bill 
makes  another  issue,  which  involves  directly  the  rights, 
interests,  and  liberty  of  my  constituents.     The  gentleman 
tells  us  about  the  free  labor  of  the  North;   and  they  tell 
us  that  they  never  will  consent  that  this  free  labor  of  the 
North  shall  be  reduced  to  the  same  condition  as  the  slave 
labor  of  the  South.     Do  gentlemen  forget  that  there  are 
free  laborers  in  the  South  as  well  as  in  the  North?    Do 
gentlemen  forget  that  the  object  of  this  constitution  and 
of  our  Union  was  to  secure  equal  rights,  peace,  and  hap- 
piness to  all  our  citfzens  ^    If  they  concede  this,  (and  none 
will  be  so  lost  to  all  sense  of  propriety  as  to  deny  the 
truth  of  the  assertion,)  what  right  fias  the  free  laborer  of 
the  North  to  demand  that  his  labor  shall  be  protected  at 
the  expense  of  the  free  labor,  or  even  the  slave  labor  of 
the  South?    Yes,  sir,  I  say  of  the  slave  labor  of  the  South. 
For,  sir,  with  us,  labor  is  labor;  it  matters  not  whether 
it  be  of  the  slave  or  of  the  free,  of  the  bondsman  or  his 
master;  in  fact,  there  can  be  none  in  theory,  but  in  the 
minds  of  those  hypocritical  pretenders  in   philanthropy, 
who  would  emancipate  our  slaves  under  the  pretence  that 
'<  all  men  are  born  free  and  equal,"  and  butcher  their 
masters  with  mercenary  bayonets;  but  as  the  gentleman 
from  Pennsylvania  who  spoke  last  [Mr.  Dallas]  does  not 
like  the  word  mercenary,  I  will  say  the  bayonets  of  pow- 
er; because  we  insist  that  it  never  was  intended  by  the 
framers  of  the  constitution  to  tax  the  slave  labor  of  the 
South  for  the  purpose  of  protecting  **  the  free  labor  of 
the  North."    Your  northern  gentlemen  have  a  holy  hor- 
ror at  holding  a  fellow-creature  in  bondage,  but  they  feel 
no  horror  at  the  idea  of  sending  an  army  to  compel  the 
owners  of  these  slaves  to  pay  over  all  the  profits  of  these 
slaves  into  the  pockets  of  the  northern  manufacturers  and 
capitalists.     They  consider  slavery  a  most  heinous  offence 
against  God  and  man;  yet  they  call  upon  us,  in  the  name  of 
all  that  is  dear  in  religion  and  morals,  to  authorize  them 
to  overrun  South  Carolina  with  fire  and  sword,  unless  she 
will*  pay  over  to  them  the  profits  of  her  slave  labor.     Or, 
in  other  words,  they  are  too  pious,  too  benevolent,  to  own 
slaves  themselves;  but  they  ask  us  very  modestly,  sir,  to 
convert  the  owners  of  slaves  in  South  Carolina  into  their 
overseers;  superintending  cotton  fields  and  rice  plantations 
for  their  benefit. 
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Yes,  Mr.  President,  dise^uise  this  matter  as  you  will, 
this  is  the  question.  We  nave  long^  seen  the  tendency 
and  object  of  the  tariff  policy.  We  deny  your  right  to 
protect  the  free  labor  of  the  North,  at  the  expense  of  the 
slave  labor  of  the  South.  With  us  there  is  no  distinction 
between  the  labor  of  the  slave  and  the  labor  of  the  free, 
of  the  bondsman  and  his  master. 

The  God  of  nature,  nor  the  constitution,  which  alone  has 
the  right  to  determine  what  shall  be  law  upon  this  subject, 
has  made  no  distinction,  and  we  will  not  permit  this  Gov- 
ernment to  do  it{  to  yield  such  a  power  would  be  to  per- 
mit the  free  laborers  of  the  North  to  convert  the  masters 
of  our  slaves  into  the  slaves  of  northern  masters.  And 
it  is  because  I  believe  the  bill  involves  this  question,  aiid 
because  I  know  the  people  of  Alabama  have  a  common 
interest  with  the  people  of  South  Carolina  in  resisting  this 
oppression,  that  I  am  opposed  to  this  bill. 

We  hear  gentlemen  loud  in  the  praises  of  the  constitu- 
tion, vociferous  in  their  professions  of  attachment  to  the 
Union.  I  can  tell  them,  nay,  the^'  have  been  told  again 
and  again,  how  they  can  maintam  the  constitution,  and 
preserve  the  Union.  Reject  this  bill,  and  modify  the  ta- 
riff; do  justice,  and  the  necessity  for  force  will  cease. 

But  some  gentlemen  seem  to  think  they  must  support 
the  President.  I  can  understand  why  the  Senators  repre- 
senting manufacturing  States,  and  particularly  those  who 
never  had  any  constitutional  scruples  upon  the  question  of 
power,  should  support  this  bill.  Although  we  are  told  this 
measure  originated  with  the  Executive,  I  can  find  no  apo- 
logy in  that  suggestion,  which  could  justify  me,  as  a  Senator 
representing  a  Southern  State — ^yes,  sir,  *a  slave-holding, 
anti-tariff  State — if  I  were  so  far  to  sacrifice  their  interest 
as  to  vote  for  this  bill.  I  know,  sir,  that  the  President  has 
a  commanding  popularity  among  my  people;  the  honest, 
unsuspecting  [planters  and  laborers  oi  Alabama  gave  him 
their  confidence  when  he  was  a  plain  unpretending  plant- 
er like  themselves.  But  they  voted  for  Andrew  Jack- 
son to  be  the  President  of  a  free  people,  subject  to  all  the 
restraints  of  the  constitution;  they  did  not  expect  that  he 
would  ask  to  be  clothed  with  dictatorial  powers,  much 
less  that  he  would  march  at  the  head  of  a  standing  army 
for  the  purpose  of  <enforcin^,  at  the  point  of  the  bayonet, 
the  collection  of  odious,  unjust,  unequal,  and  unconstitu- 
tional taxes. 

But  1  warn  gentlemen  to  pause.  Who  is  it  that  are 
now  so  anxious  to  clothe  the  President  with  these  new, 
undefined  powers.'  Are  they  not  his  old  enemies?  Are 
they  not  his  late  opponents?  But,  sir,  I  give  them  my 
thanks.  I  am  the  representative  of  a  brave,  generous, 
and,  Uierefore,  a  confiding  people.  Yet,  there  are  in 
Alabama,  as  there  are  in  all  other  States,  **  waiters  upon 
Providence"— men  whose  highest  ambition  it  is  to  worship 
power. 

The  policy  of  our  adversaries  has  been  to  purchase 
these  false  guides,  and  weaken  our  resistance  by  internal 
dissensions. 

If  gentlemen  will  disregard  all  our  entreaties;  if,  instead 
of  claiming  the  promise  made  the  peacemakers,  they 
still  persist  in  the  exercise  of  injustice  and  oppression; 
if,  instead  of  reducing  the  duties  and  giving  us  peace, 
harmony, strength,  and  brotherly  love,  they  force  upon  us 
this  bill,  they  will  do  us  one  favor,  they  will  force  us  to  be 
united;  they  will  unbind  the  eyes  of  our  people;  they 
will  then  see  who  it  is  that  **  have  sung  peace,  peace, 
when  there  was  no  peace."  I  ag^n  would  say  to  those 
gentlemen  who  suppose  they  are  to'reap  a  golden  harvest 
of  profit  or  of  honors  from  this  measure,  <*  You  may  have 
the  power  to  pass  your  bill  through  this  House;  you  may 
have  the  physical  strength  and  the  same  generous  majori- 
ty by  which  you  have  passed  your  tariffs;  but  you  cannot 
enforce  it.  1  defy  you,  with  all  the  sycophants,  hirelings, 
and  office-seekers  now  waiting  for  command.  You 
may  sweep  the  streets  of  your  cities,   and  empty  your 


workshops  and  manufacturing  establishments;  at  this  en- 
lightened hour,  and  in  this  free  country,  you  cannot  en- 
force it.  We  know  our  rights,  and,  knowing  ^ero,  dare 
maintain  and  defend  them." 

The  committee  rose  and  reported  the  bill  as  amended; 
and  the  amendments  were  concurred  in. 

Mr.  POINDEXTER  expressed  a  hope  that  the  final  de- 
cision would  be  postponed  for  a  day  longer;  and 

On  motion  of  Mr.  CALHOUN, 

The  Senate  adjourned. 


Thursday^  Fxbruart  14. 

ELECTION  OF  PRINTER. 

The  resolution  fixing  the  election  of  a  public  printer 
for  Friday  was  then  taken  up  for  consideration. 

Mr.  BENTON  moved  to  lay  the  resolution  on  the  table 
for  the  present.  He  reminded  the  Senate  that  he  had  in- 
troduced a  resolution  to  alter  the  time  for  this  election. 
That  resolution  had  gone  to  the  Library  Committee,  and, 
until  the  report  of  that  committee  should  be  made,  he 
hoped  this  resolution  would  not  now  be  acted  on.  He 
withdrew  his  motion  at  the  request  of 

Mr.  CHAMBERS,  who  stated  that  the  House  had  fixed 
on  12  o'clock  this  day  for  the  election  of  a  printer.  Con- 
sequently, the  resolution  of  the  Senator  from  Missouri 
was  too  late  to  have  any  effect  on  the  election  of  the  next 
printer. 

Mr.  BENTON  said,  that  if  this  resolution  were  now  to 
be  acted  on,  he  should  feel  bound  to  offer  at  length  the 
reasons  which  had  induced  him  to  introduce  his  joint  re- 
solution. He  renewed  his  motion  to  lay  the  resolution  on 
the  table. 

The  motion  was  then  agreed  to— yeas  19,  nays  12. 

TARIFF  RESOLUTIONS. 

The  Senate  then  proceeded  to  connder  the  resolutions 
offered  yesterday  by  Mr.  Wxbstkr.  • 

Mr.  WEBSTER  said,  that  it  had  been  for  some  tiiM 
his  wish,  on  this  most  interesting  subject,  to  express  his 
own  opinions,  as  briefly  as  possible,  in  the  form  m  resolo- 
tions,  and  to  follow  up  those  resolutions  with  a  few  re- 
marks. It  would  be  agreeable  to  him  to  go  on  at  once  in 
the  performance  of  this  task,  were  it  not  for  the  standing 
order  which  required  that  the  special  order  shall  be  called 
every  day  at  12  o'clock.  As  he  did  not  wish  to  interfere 
with  the  important  discussion  which  would  commence  at 
that  hour,  if  the  gentleman  who  proposed  to  occupy  the 
floor  to-day  on  that  subject  was  now  ready  to  proceed,  be 
would  postpone  what  he  had  to  say  on  the  subject  of  bis 
resolutions  until  to-morrow. 

Mr.  FORSYTH  suggested  that  the  Senate  woukl  be 
glad  to  listen  to  the  gentleman  from  Massachusetts  at  this 
time,  even  if  he  should  transcend  the  hour  for  the  calling 
of  the  special  order. 

Mr.  CALHOUN  said  he  would  conform  himself,  in  this 
instance,  to  the  convenience  of  the  Senator  from  Yirginia 
who  was  expected  to  occupy  the  floor. 

Mr.  RIVES  sUted  that  he  was  entirely  in  the  hands  of 
the  Senate.  He  was  prepared  to  proceed  with  his  re- 
marks now,  if  such  was  the  pleasure  of  the  Senate,  or  to 
suspend  them  until  afler  the  Senator  from  Manacbutetts 
should  have  been  heard. 

On  motion  of  Mr.  CHAMBERS,  the  resolutions  were 
then  laid  on  the  table. 

REVENUE  COLLECTION  BILL. 

The  Senate  then  proceeded  to  the  consideration  of  the 
special  order,  being  the  bill  to  provide  further  for  the 
collection  of  the  duties  on  imports. 

Mr.  RIVl^S,  of  Virginia,  then  rose  and  addressed  the 
Senate,  as  follows: 

Mr.  President:  Stranger  as  I  am  in  this  body,  and  now 
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tlmott  tTtAnnger  in  my  own  country,  though  in  spirit  and 
tffection  never  separated  from  it,  I  feel  that  I  owe  an 
tpolo^  to  the  Senate  for  obtruding  myself  at  all  upon  its 
attention.  Sir,  I  do  it  witli  great  reluctance,  and  with  a 
deep  sense  of  the  disadvantages  under  which  I  labor. 
Most  of  the  questions  involved  in  the  discussion  of  the  bill 
now  under  consideration  have  sprung  up  during  the  pe- 
riod of  my  absence  from  the  country;  and  the  short  inter- 
Tal  which  has  elapsed  since  my  return  has  afforded  me 
.  neither  the  time  nor  the  opportunity  for  a  detailed  exami- 
*  nation  of  them.  I  bring  to  them,  therefore,  no  other 
resources  of  argument  or  illustration  than  those  settled 
prindples  and  mndamental  notions  which  are  rooted  in 
the  mind  of  every  American  citizen,  in  regard  to  the  con- 
stitution of  his  country. 

Sir,  the  questions  now  to  be  settled  are  of  the  deepest 
import  to  the  destinies  of  this  country.  They  touch  not 
the  construction  of  this  or  that  clause  of  the  constitution 
onlyt  they  g^  to  the  whole  frame  and  structure  of  the 
Government,  and  the  vital  principle  of  its  existence.  Sir, 
I  should  be  recreant  to  m^  duty  on  this  floor,  as  the  re- 
presentative of  a  Slate  which,  under  Providence,  had  the 
chief  agency  in  the  establishment  of  this  happy  system  of 
Government,  if  I  did  not  attempt,  however  feebly,  the 
expression  of  my  views  on  such  an  occasion. 

I  am  impelled  to  this  expression,  Mr.  President,  by 
another  consideration.  It  is  my  misfortune  to  differ  from 
my  worthy  and  honorable  colleague,  as  well  as  fVom  other 
honorable  Senators  coming  from  the  same  quarter  of  the 
Uoion  as  myself,  in  several  of  the  views  I  nave  taken  of 
this  subject.  It  is  due  to  them,  as  well  as  to  mjrself  and 
those  whom  we  represent,  that  tlie  grounds  of  this  differ- 
ence of  opinion  should  be  stated  and  explkiued.  And,  in 
order  to  preclude  all  misapprehension,  1  beg  leave  to  say, 
in  the  outset,  that  no  one  is  or  has  been  more  thoroughly 
opposed  to  that  whole  system  of  policy  usually  denomi- 
nated the  American  system  than  I  have  been,  and  still  am . 
My  voice,  sir,  has  been  often  and  strenuously,  however 
ineffectually,  raised  against  it  in  another  division  of  this 
Capitol.  I  consider  it  unjust  in  principle,  inexpedient  in 
practice,  oppressive  and  unequal  in  its  operation—in 
short,  an  abuse  of  power  contrary  to  the  true  genius  of 
our  institutions. 

But,  sir,  what  is  entitled  to  far  more  consideration,  the 
State  which  I  have  the  honor  in  part  to  represent  has 
repeatedly  and  strongly  protested  agunst  this  svstem;  and 
it  IS  but  yesterday  tluit  her  Legfislature  earnestly  renewed 
her  appeal  to  the  councils  of  the  nation  so  to  modify  the 
lyitem  as  to  remove  the  just  causes  of  complaint  which 
had  arisen  against  it.  Sir,  this  appeal,  and  siinilar  appeals 
which  have  emanated  from  the  Legislatures  of  other 
States^  fortified  by  all  those  high  considerations  of  patri- 
otism, policy,  and  justice,  which  the  crisis  suggests,  can- 
not hJX  to  have  their  proper  effect.  There  is  every  rea- 
son to  believe  that  this  distracting  question  will  be  settled, 
and  speedilv  and  satisfactorily  settled,  as  it  ought  to  be. 
But,  notwithstanding  these  grounds  of  hope,  one  of  the 
States  of  the  Union  has  rashly  undertaken  to  redress  her 
griefs  by  a  formal  abrogation  of  the  laws  of  the  United 
States  within  her  limits.  She  has  declared  the  whole 
series  of  revenue  laws,  from  the  oririn  of  the  Government 
to  the  present  day,  to  be  null  and  void;  has  prohibited 
their  execution  within  her  borders,  under  high  penalties; 
and  has  ordained  various  other  measures  with  the  express 
view  of  defeatipg  and  arresting  their  operation. 

In  this  state  ofthings,  we  are  called  upon  to  say  if  the 
Government  of  the  United  States  shall  acquiesce  in  this 
open  defiance  and  violation  of  the  laws  of  the  Union, 
iritiiout  taking  any  step  whatever  for  their  enforcement? 
For  myself,  I  am  tree  to  say  that  I  do  not  thus  read  my 
.oath  to  support  the  constitution  of  the  United  States.  I 
do  not  thus  understand  my  duty  to  my  country,  or.  the 
Interest  and  the  honor  of  my  own  State.    What,  sir,  will 


be  the  consequence,  if  South  Carolina  be  permitted,  with- 
out opposition,  to  nullify  the  revenue  laws  of  the  Union  .^ 
Will  not  that  uniform}^  of  imposts,  and  that  equality  in 
the  fiscal  and  commercial  regulations  of  the  Union,  which 
are  guarantied  by  the  constitution,  be  at  once  abolished 
by  the  arbitrary  act  of  South  Carolina,  to  her  own  advan- 
tage, and  to  the  detriment  of  the  other  States?  Sir,  as  a 
representative  of  Virginia,  I  am  not  willing  that  Virginia 
shall  be  compelled  to  pay  taxes,  while  South  Carolina,  by 
her  own  illegal  and  unauthorized  action,  is  suffered  to  go 
quit  of  them.  Yet  this  must  be  the  uniust  consequence 
of  acquiescence  in  nullification;  or,  otherwise,  a  result 
still  more  distressing  to  the  whole  country  will  ensue — the 
entire  commerce  ofthe  country  will  be  drawn  to  the  free 
ports  of  South  Carolina;  the  ports  of  the  other  States, 
with  all  the  important  branches  of  industry  conneeted 
with  them,  will  be  consigned  to  ruin;  and,  at  the  same 
time,  the  whole  revenue  of  the  nation  will  be  cut  off  and 
destroyed. 

Bad  as  these  consequences,  or  any  of  them,  may  be, 
there  is  yet  another  view  of  the  subject  of  still  higher  im- 
portance. The  example  would  inflict  a  mortal  wound  on 
the  constitution.  The  Goverhment  would  be  thencefor- 
ward virtually  dissolved,  and  we  sliould  inevitably  fall 
back  into  the  anarchy  and  confiision  of  the  articles  of 
confederation;  if,  indeed,  after  such  an  example  of  weak- 
ness, the  States  should  continue  connected  by  any  tie 
whatever. 

For  one,  therefore,  I  feel  myself  constrained,  by  the 
highest  considerations  of  duty,  to  give  my  assent  to  such 
measures  as  may  be  liecessary  and  proper  to  provide  for 
the  execution  ofthe  laws,  while  they  remain  unrepealed. 
There  are  some  provisions  in  the  bill  now  under  con- 
sideration of  which  I  do  not  approve,  as  I  shall  have  occa- 
sion to  say  more  fully  when  I  come  to  explain  my  own 
ideas  of  the  legislation  best  adapted  to  meet  the  crisis. 
But  we  are  met  at  the  threshold  with  a  preliminary  denial 
of  the  right  of  the  Government  t.o  adopt  any  measures 
whatever  for  the  execution  of  a  law  of  the  United  States 
which  shall  have  been  nullified  by  the  authorities  of  a 
State .  This  position  has  been  maintained  by  both  the 
honorable  Senators  from  South  Carolina,  and  especially 
by  the  honorable  Senator  who  spoke  first,  [Mr.  Calhovit,] 
in  the  remarks  made  by  him  at  the  time  of  submitting  his 
resolutions  which  are  now  lying  on  your  table. 

How,  sir,  has  this  extraordinary  position  been  attempted 
to  be  sustained?  One  would  have  supposed  that  a  power 
so  radically  affecting  the  whole  operation  of  our  system 
as  an  absolute  State  veto  ofthe  laws  ofthe  Union,  would 
have  been  in  some  form  or  other  expressed  in  the  consti- 
tution. Instead  of  this,  we  find  an  express  declaration 
that  the  constitution  and  laws  of  the  United  States  shall 
control  and  be  supreme  over  the  constitution  and  laws  of 
the  respective  States.  Tet  the  honorable  Senator  [Mr. 
Calhoun]  seeks  to  do  away  all  this,  by  setting  up  the 
metaphysical  deductions  and  ingenious  creations  of  his 
own  mind  in  the  place  of  the  positive  terms  ofthe  instru- 
ment itself.  Sir,  I  propose  to  follow  the  honorable  Sena- 
tor, step  by  step,  in  the  process  of  reasoning  by  whieh  he 
has  attained  so  singular  a  result.  And,  as  I  am  anxious  to 
deal  with  his  argument  in  all  possible  fairness,  I  will  first 
state  what  I  understood  that  argument  to  be,  in  order 
that,  if  1  shall  have  fallen  into  a  misapprehension  of  any 
part  of  it,  the  honorable  Senator  may  set  me  right. 

I  understand  the  honorable  Senator,  then,  thus:  Afler 
stating  that  the  problem  is  to  ascertain  where  the  para- 
mount power  of  the  system  ie,  and  that  that  power  roust 
be  where  the  sovereignty  is,  he  proceeds  by  saying  that 
the  constitution  ofthe  United  States  is  a  compact  between 
the  several  States;  that  these  States  only  are  sovereign; 
that  the  Government  ofthe  United  States  is  not  sovereign, 
because,  according  to  the  principles  of  modern  political 
science,  sovereignty  is  not  the  attribute  of  any  Govern- 
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ment;  that  it  resides  in  the  people;  that  the  only  people 
known  to  the  true  theory  of  our  institutions  is  the  people 
of  the  several  States,  distinctly;  that  if  the  people  of  any 
one  State  in  the  Union,  therefore,  shall,  in  its  sovereign 
capacity,  interpose  between  its  citizens  and  the  Govern- 
ment of  the  United  States,  the  act  of  a  sovereign  being 
always  binding  on  its  citizens,  the  citizens  of  that  State 
can  no  longer  owe  obedience  to  the  Government  of  the 
United  States,  or  be  properly  subject  to  its  action;  but 
that  if  the  act  of  the  State,  so  absolving  its  citizens  from 
obedience  to  the  United  States,  be  a  violation  of  the  com- 
pact with  the  other  States,  it  is  the  State  only  as  a  political 
community  that  is  responsible.  I  hope,  sir,  I  have  stated 
the  reasoning  of  the  Senator  fairly,  as  I  have  wished  and 
intended  to  do. 

Now,  sir,  in  regard  to  the  first  proposition  laid  down 
by  the  honorable  Senator  from  South  Carolina,  [Mr. 
Calhouk,]  it  gives  me  pleasure  to  say  that  I  am  entirely 
of  accord  with  him.  Here  we  draw  our  principles  from 
the  same  pure  fountain — the  republican  doctrines  sf  '98 
and  '99,  as  asserted  at  that  time  by  the  Legislature  of  my 
own  State.  If  there  be  any  thing  in  politics  or  history 
resting  on  grounds  of  incontrovertible  evidence  and  con- 
clusive demonstration,  it  is  that  the  constitution  of  the 
United  States  was  adopted  by  the  people  of  the  United 
States,  not  as  an  aggregate  mass  of  individuals,  but  as 
separate  and  independent  communities.  This,  sir,  is  the 
foundation-stone  of  our  federal  system;  and  every  attempt 
to  displace  it  has  resulted  in  acknowledged  failure,  and 
has  only  served  to  establish  it  the  more  firmlv. 

But,  sir,  are  the  other  propositions  of  the  honorable 
Senator  [Mr.CALBOxjK]  equally  true?  Is  it  true,  that 
there  is  no  other  sovereignty,  known  to  our  political  sys- 
tem, than  that  which  resides  in  the  people  of  each  State 
distinctly?  And  here,  sir,  as  the  chiet  source  of  diffi- 
culty in  all  discussions  of  this  sort  is  in  the  vague  use  of 
terms,  let  us  fix  what  we  mean  by  sovereignty.  The 
elementary  idea  of  sovereignty  is  that  of  supreme,  uncon- 
trolled power;  and  when  applied  to  political  organiza- 
tions, I  agree  with  the  honorable  Senator  from  South 
Carolina,  [Mr.  Calhoun,]  that  it  cannot,  witli  pi*opriety, 
be  predicated  of  Crovernment,  which  is  a  delegated  and 
limited  trust,  but  that  it  resides  ezcludvely  in  the  body 
of  the  community,  which  creates  and  establishes  the 
Government.  I  readily  grant,  then,  that  the  Govern- 
ment of  the  United  States  possess  no  sovereignty.  The 
honorable  Senator  [Mr.  Calhouit]  seems  to  have  sup- 
posed that,  this  being  admitted,  it  would  necessarily 
follow  that  the  only  sovereignty  known  to  our  political 
system  is  in  the  people  of  each  State  distinctly,  there  be- 
ing, as  he  contends,  no  other  people,  according  to  its 
tnie  theory,  than  the  people  of  the  several  States,  sepa- 
rately considered.  But,  sir,  this  argument  obviously 
overlooks  the  peculiar  nature  of  our  complex  organiza- 
tion, which  embraces  two  distinct  species  of  communities; 
the  separate  communities,  cabled  the  States,  formed  by  the 
individuals  who  compose  those  States  respectively ;  nnd  the 
general  community,  called  the  United  States,  formed  by  the 
association  of  all  the  States  into  a  political  Union.  There  is 
one  body  politic  or  community  as  clearly  resulting  from 
the  association  of  States  in  the  one  cose,  as  there  is  such 
body  politic  or  community  resulting  from  the  association 
of  individuals  in  the  other.  In  the  body  of  the  commu- 
nitv,  the  sovereignty  of  each  system  resides;  that  of  the 
federal  system,  in  the  community  called  the  United  States; 
that  of  the  State  systems,  in  the  body  of  the  community 
called  the  State.  You  will  remark,  Mr.  President,  that  I 
here  speak  of  the  United  States,  as  contradistinguished 
from  the  Government  of  the  United  States;  and  I  contend 
that  the  term  United  States,  as  used  in  our  political  no- 
menclature, designates  one  body  politic,  one  integral 
community,  (although  a  community  composed  of  Slates,) 
in  which  sovereignty  resides,  as  to  certain  purposes,  as 


truly  as  it  resides  in  the  States,  or  several  communities 
composed  of  individuals,  for  the  purposes  of  their  organi- 
zation. 

I  should  not  think  it  necessary,  Mr.  Prewdeiit,  to  dwell 
on  an  idea,  which,  to  my  mind,  is  so  obvious,  if  I  did  not 
know  that  the  suggestion  of  any  unity  in  our  federal  orga- 
nization had  recently  given  rise  to  such  dissatisfaction, 
and  if  we  did  not  live  in  times  when  the  best  settled  prin- 
ciples have  been  boldly  called  in  question .  It  may  not  be 
amiss,  therefore,  to  bring  a  few  proofs  to  the  support  of 
what  I  have  ventured  to  assert — that  the  United  States 
do  form,  to  certain  purposes,  one  community,  one  inte- 
gral political  body.  We  are  all  agreed  that  the  United 
States  form  a  confederate  republic.  Now,  sir,  what  is 
the  definition  of  a  confederate  republic  by  that  writer, 
who,  among  the  political  philosophers  of  modern  times, 
seems  to  have  best  understood  its  characteristics,  and  to 
have  most  justly  appreciated  its  advantages f  Montes* 
quieu  says,  *' A  confederate  republic  is  a  convention  by 
which  several  smaller  States  ag^e  to  become  members 
of  a  larger  one,  which  they  intend  to  form.  It  is  a  kind 
of  assemblage  of  societies  that  constitute  a  new  one," 
&c.  The  writers  of  the  Federalist,  in  the  9tb  number, 
referring  to  what  Montesquieu  says  on  this  subject,  add, 
''  The  definition  of  a  conrederate  republic  seems  simply 
to  be  'an  assemblage  of  societies,'  or  an  association  of  two 
or  more  States  into  one  State." 

But,  sir,'  let  us  appeal  to  a  distinguished  authority 
which  is  often  invoked  by  the  politicians  of  South  Caro- 
lina, and  for  which  I  challenge  a  portion  of  their  respect, 
on  tlie  present  occasion.  Mr.  Jefferson,  sir,  in  -a  letter 
to  Mr.  Edmund  Randolph,  which  will  be  found  in  the  3d  vo- 
lume of  his  published  correspondence,  written  on  the  18th 
Augfust,  1799,  in  the  very  crisis  of  that  great  strug^gle  for 
constitutional  principles  which  terminated  in  the  "  civil 
revolution"  of  1801,  and  when  he  must  be  supposed  to 
have  weighed  well  all  the  bearing^  of  his  words,  uses  the 
following  language:  "Before  the  revolution,  there  ex- 
ited no  such  nation  as  the  United  States;  they  then 
first  associated  as  a  nation,  but  for  special  purposes  only. 
They  had  all  their  laws  to  make,  as  Virginia  had  on  her 
first  establishment  as  a  nation .  But  they  did  not,  as  Vir- 
ginia had  done,  proceed  to  adopt  a  whole  system  of  laws 
ready  made  to  their  hand.  As  their  association  as  a  nation 
was  only  for  special  purposes,"  &c. 

Sir,  it  would  be  easy  to  show,  if  the  time  of  the  Senate 
were  not  too  precious  to  be  consumed  in  unnecessary  dis- 
cussion, that  the  recognition  here  made  of  the  United 
States  as  forming  one  nation,  for  certain  purposes,  is  of 
particular  weight,  from  the  nature  of  the  question  which 
Mr.  JeflTerson  was  then  discussing,  and  which  would  liave 
rendered  his  course  of  argument  much  shorter  and  am- 
pler, if  he  could  have  denied  altogether  the  existence  of 
any  national  individuality  in  the  United  States. 

But,  sir,  without  insisting  on  the  particular  weight  of 
Mr.  Jefferson's  authority,  in  this  view  of  it,  I  would  ask 
if  the  same  language  has  not  been  habitually  used  by  all 
our  great  men  who  were  contemporary  with  the  fonna- 
tion  of  the  constitution,  and  with  the  vital  questions  of 
construction  to  which  the  first  ten  years  of  its  operation 
gave  rise?  We  all  remember,  Mr.  President,  that  Gen- 
eral Washington,  in  that  noble  monument  of  patriotism 
and  wisdom,  his  farewell  address,  speaks  of  the  **  unity 
of  Government  which  constitutes  us  one  people,'*  and  of 
the  States  as  bound  together  by  *'an  indissoluble  commu- 
nity of  interest  as  one  nation."  Mr.  Madison,  than  whom 
certainly  no  higher  authority  can  be  appealed  to,  in  regard 
to  that  constitution  which  is  the  workmanship  of  his  own 
hands,  thus  writes  in  his  letter  to  the  editor  of  the  Nortii 
American  Review:  **The  constitution  of  the  United  States^ 
being  a  compact  among  the  States  in  their  highest  sove- 
reign capacity,  and  constituting  the  people  thereof  one 
people  ror  certain  purposes,  cannot  be  altered  or  anmiU- 
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cd  At  the  will  of  the  States  individually,  as  the  constitu* 
tion  of  a  State  may  be  at  its  individual  will." 

But  why  add  to  this  list  of  distinguished  authorities, 
Ihrther  than  to  cite  the  authority  of  tlie  honorable  Senator 
from  South  Carolina  himself?  In  his  letter  to  Governor 
Hamilton,  published  during  the  last  summer,  I  find  the 
fbllo  wing  passage:  "The  General  Government  is  the  joint 
organ  of  sil  the  States  confederated  into  one  general  com- 
munity.** And  ag^n:  "In  the  execution  of  the  dele- 
gated powers,  the  Union  is  no  longer  regarded  in 
reference  to  its  parts,  but  as  forming  one  g^eat  commu- 
nity, to  be  governed  by  a  common  will,"  &c. 

If,  then,  the  United  States  do  form  "one  community, 
gorerncd  by  a  common  will,"  sovereignty  may  and  does 
exist  in  the  body  of  that  community,  lor  the  special  pur- 
poses of  the  Union,  just  as  effectually  and  unquestionably 
as  sovereignty  exists  in  the  people  of  an  individual  State, 
fbr  State  purposes.  My  answer,  then,  and  I  flatter  my- 
self a  conclusive  one,  to  the  argument  of  the  honorable 
Senator,  is,  that  the  sovereignty  of  our  federal  system  is 
nei^er  in  the  Government  of  the  United  States,  nor  in 
the  people  of  the  individual  States  separately  considered, 
but  in  that  "great  community"  or  body  politic,  called 
the  United  States,  resulting  from  the  association  of  all  the 
States  for  special  purposes.  Mr.  Jefferson,  in  the  letter 
to  Mr.  Randolph  from  which  I  read  the  extract  cited  a  few 
moments  ago,  says,  very  properly,  that  **  the  whole  body 
of  the  nation"  or  community  "is  the  sovereign  power  for 
itsetf." 

There  is  a  practical  criterion,  of  veiy  easy  application 
in  our  American  institutions,  for  determining  where  sove- 
reignty resides.  Sovereigpiity  resides  where  the  power 
of  amending  the  constitution  or  fundamental  law  resides. 
In  a  single  State,  this  power  resides  in  the  people  of  the 
States  and,  of  course,  the  sovereignty  resides  in  them 
also.  In  the  Union,  this  power  resides  in  the  federal 
community  composed  of  all  the  Stales;  and,  according  to 
an  express  provision  in  the  constitution,  requires  for  its 
exercise  the  concurrence  of  three-fourths  of  the  States. 
According  to  this  plain  practical  test,  then,  the  actual 
sovereignty  of  the  Union  is  in  three-fourths  of  the  States. 

Here,  again,  1  am  happy  to  fortify  myself  by  an  autho- 
rity, which,  if  not  that  of  the  lionorable  Senator  himself, 
as  it  is  generally  understood  to  be,  must  at  least  command 
his  rtry  high  respect.  I  allude  to  the  report  and  exposi- 
tion adopted  by  the  Legislature  of  South  Carolina  in  De- 
cember, 1838.  From  that  document  I  beg  leave  to  read 
to  the  Senate  the  following  extract: 

•'Our  ^stem,  then,  consists  of  two  distinct  and  inde- 
pendent sovereignties.  The  general  powers  conferred 
OB  the  General  Government  are  subject  to  its  sole  and 
exdosive  control,  and  the  States  cannot,  without  violating 
fhe  constitution,  interpose  their  authority  to  check  or  in 
any  manner  counteract  its  movements,  so  long  as  they  are 
confined  to  its  proper  sphere;  so  also  the  peculiar  and  local 
powers  reserved  to  the  States  are  subject  to  their  exclu- 
siye  control,  nor  can  the  General  Government  interfere 
with  them,  without,  on  its  P^rt,  also  violating  the  constitu- 
tionr  In  order  to  have  a  lull  and  clear  conception  of  pur 
iastitiitions,  it  will  be  proper  to  remark  that  there  is  in 
our  system  a  striking  distinction  between  the  Government 
and  the  sovereign  power.  Whatever  may  be  the  true 
doctrine  in  regard  to  the  sovereignty  of  the  States  indi- 
vidually, it  is  unquestionably  clear  that,  while  the  Govern- 
ment of  the  Union  is  vestea  in  its  legislative,  executive, 
aod  jodicial  departments,  the  actual  sovereign  power 
resides  in  tne  several  States,  who  created  it,  in  their  sepa- 
nte  and  distinct  political  character.  But,  by  an  express 
prorinon  of  the  constitution,  it  may  be  amended  or  chang- 
ed by  three-fourt|is  of  the  States;  and  each  State,  by. 
assenting  to  the  constitution  with  this  provision^  has  sur- 
rendered Its  original  rights  as  a  sovereign,  which  made  its 
iodhrtdual  consent  necessary  to  any  change  in  its  political 
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condition,  and  has  placed  this  important  power  in  the 
hands  of  three-fourths  of  the  States,  in  which  the  sove- 
reignty of  the  Union,  under  the  constitution,  does  now 
actually  reside.** 

Here,  then,  Mr.  President,  we  have  a  distinct  acknow- 
ledgement, in  accordance  with  the  principles  I  have  laid 
down,  that  the  sovereignty  of  the  federal  system  is  not  in 
the  people  of  any  one  of  the  States,  acting  separately,  as 
the  honorable  Senator  now  contends,  but  in  three-fourths 
of  the  States,  acting  concurrently.  The  honorable  Sena- 
tor has  told  us  that  the  paramount  power  of  controlling 
the  General  Government  must  reside  where  the  sovereign- 
ty of  the  system  resides.  The  problem  stated  by  him  was 
to  ascertain  where  that  power  does  reside,  and  is  here 
conclusively  solved  by  his  own  State,  in  a  solemn  exposi- 
tion drawn  up  by  himself  The  plain  result  is,  that  the 
paramount  or  sovereign  power  is  not  in  the  people  of  any 
one  SUte,  but  in  three-fourths  of  all  the  States. 

This  important  document,  also,  in  acknowledging  that 
there  "are  two  distinct  and  independent  sovereignties" 
in  our  complex  organization,  recognises  the  correctness 
of  another  of  the  positions  I  have  Ldd  down — that  there 
is  sovereignty  in  the  United  States,  in  regard  to  the  pur- 
poses of  the  Union,  as  well  as  sovereignty  in  the  several 
States,  for  State  purposes.    It  has  become  fashionable,  of 
late,  to  deny  that  there  is  any  sovereipn^  in  the  United 
States,  (I  speak,  of  course,  of  the  United  States  as  a  po- 
litical conomunity,  and  not  of  the  Goveroment  of  the  Uni- 
ted States,)  and  to  claim  for  the  States,  separately,  an 
absolute^  complete,  and  unqualified  sovereignty,  to  all  in- 
tents and  purposes  whatever.     Sir,  this  is  a  novelty  un- 
known to  the  founders  of  the  constitution,  and  has  sprunr 
up  in  the  hotbed  of  excited  local  politics.      At  the  period 
of  the  adoption  of  the  constitution,  it  was  distinctly  made 
known,  and  universally  understood,  that  to  the  extent  to 
which  sovereignty  was  vested  in  the  Union,thatof  the  States 
severally  was  relinquished  and  diminished .      What  is  said, 
sir,  by  the  convention  which  firamed  the  constitution,  in 
communicating  their  work  to  Conp-ess  to  be  submitted  to 
the  peopled    The  following  unequivocal  language  is  held 
in  the  letter  addressed  by  the  convention  to  Congress,  on 
that  occasion,  and  signed  by  General  Washington,  as  pre- 
sident of  the  convention:    "  It  b  obviously  impracticable, 
in  the  Federal  Government  of  these  States,  to  secure  all 
the  rights  of  independent  sovereignty  to  each,  and  yet  pro- 
vide for  the  interest  and  safety  of  all.     Individuals  en- 
tering into  sosiety  must  give  up  a  share  of  liberty   to 
preserve  the  rest,"  8cc.     Let  not  any  attempt  be  made  to 
lessen  the  weight  of  this  declaration  by  representing  it  as 
the  expression  of  the  individual  sentiment  of  General 
Washington,  by  whom  the  letter  was  signed.  The  draught 
of  the  letter  was  carefully  prepared,  under  the  orders  of 
the  convention,  by  the  same  committee  which  was  charged 
with  giving  the  final  shape  to  the  constitution  itself;  and 
both  were  sanctioned  and  adopted  by  the  convention,  at 
the  same  time.   It  was,  then,  the  solemn  explanation  of  their 
own  act  by  the  convention  themselves,  made  known  to  the 
people,  and  understood  by  them,  when  the  States  ratified 
and  adopted  the  constitution. 

But,  sir,  let  us  trace  this  matter  a  little  further.  Among 
the  contemporary  publications,  explaining  and  recom- 
mending the  new  constitution,  the  essays  of  the  Federalist, 
as  well  for  the  distinguished  ability  with  which  they  were 
written,  as  for  the  high  character  of  the  authors,  two  of 
whom  were  members  of  the  convention  which  framed  the 
constitution,  were  universally  read  and  profoundly  consi- 
dered. In  the  letter  of  Mr.  Jefferson  to  Mr.  Gerry,  an 
extract  of  which  was  read  the  other  day  by  the  honora- 
ble Senator  from Pennsylvania,[Mr.  Dallas,]  it  b  said  with 
great  force  and  propriety,  that  the  constitution  should  al- 
ways be  understood  "in  the  sense  in  which  it  was  advoca- 
ted by  iU  friends,  and  adopted  by  the  States."  Now,  sir, 
let  us  see  in  what  light  it  was  presented  to  the  people,  in 
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reference  to  this  question  of  State  sovereignty,  by  its  dis- 
tinguished advocates  and  expounders,  the  writers  of  tlie 
Federalist.  Nothing  would  have  been  better  calculated 
to  procure  its  ready  adoption  by  the  States,  than  to  have 
told  them  that  it  left  their  sovereignty  entirely  unimpaired. 
But,  sir,  its  honest  and  enlightened  advocates,  the  writers 
of  the  Federalist,  attempted  no  such  imposition  on  the 
good  sense  of  the  people.  They  told  them,  distinctly,  that 
**  sovereignty  in  tne  Union,  and  complete  independence 
in  the  members,  are  things  repugnant  and  irreconcila- 
ble."—/M.  No.  15. 

In  the  45th  No.  of  that  publication,  where  Mr.  Madison 
is  noticing  the  objection  that  the  new  constitution  would 
curtail  the  States  of  some  important  attributes  of  their 
sovereignty,  instead  of  denying  the  charge,  as  it  might 
have  been  politic  to  do  in  order  to  appease  the  jealousy  of 
State  pride,  he  boldly  admits  and  justifies  the  fact.     He 
tells  the  people  of  America,  that  if  it  be  demonstrated  that 
the  Union  is  necessary  to  secure  their  happiness,  neces- 
sary to  secure  them  against  foreign  wars,  against  war  and 
contention  among  the  States,  against  violent  and  oppressive 
factions,  against  overgrown  military  establishments,  and 
against  all  the  other  nameless  ills  that  would  be  the  inevita- 
ble consequence  of  separation,  it  is  idle  to  object  to  a 
constitution,  witliout  which  that  Union  cannot  be  maintun- 
ed,  that  it  would  curtail  the  States  of  a  portion  of  their 
sovereignty.    On  the  contrary,  he  adds,  that  so  far  as  a  sa- 
crifice of  a  portion  of  State  sovereignty  shall  be  necessary 
to  the  objects  of  the  Union,  thus  shown  to  be  indispensable 
to  the  happiness  of  the  people,  the  voice  of  every  good 
citizen  must  be,  let  the  sacrifice  be  made.    Sir,  the  sacri- 
fice was  freely  nuide,  to  the  extent  required  by  the  great 
objects  of  the  Union;  but  all  that  portion  of  sovereignty 
not  necessary  to  be  vested  in  the  Union  for  those  high  pur- 
poses still  remains  unimpaired  in  the  respective  States. 

In  pursuance  of  this  leading  truth,  the  language  habitu- 
aHy  used  in  the  Federalist  to  characterize  the  sovereigntv 
of  the  States  is,  the  "residuary  sovereignty  of  the  States," 
or  "the  portion  of  sovereignty  remaining  in  the  States," 
after  that  which  is  surrendered  to  the  Union.  In  rapidly 
glancing  over  this  celebrated  collection,  I  find  the  expres- 
sion "  residuary  sovereign^  ^^  ^^^  States,"  as  distingtiish- 
ed  from  a  complete  and  undiminished  sovereignty,  used  in 
three  seven!  numbers,  (Nos.  39, 43, 63,)  all  written  by  Mr. 
Madison,  whose  guidance,  I  confess,  I  always  follow  with 
peculiar  confidence;  for  no  man,  from  the  relation  in 
which  he  stands  to  the  constitution,  can  be  supposed  to  be 
more  thoroughly  imbued  with  its  true  philosophy.  It  is  a 
remarkable  circumstance,  as  evincing  the  unvarying  fidel- 
ity of  Mr.  Madison's  mind  to  this  fundamental  truth  of  a 
Sartial  surrender  of  sovereignty  by  the  States,  that  at  the 
istance  of  more  than  ten  years  from  the  publication  of 
the  Federalist,  in  his  celebrated  report  of  the  Virginia  Le- 
gjislature  of  '99,  he  ag^n  uses  the  same  form  of  expres- 
sion— "the  residuary  sovereignty  of  the  States." 

Sir,  that  report,  in  recognising,  as  it  does  in  express 
terms,  "the  sovereignty  of  the  United  States,"  as  well  as 
in  attributing  to  the  several  States  a  residuary  sovereignty 
only,  shows  that  the  idea  of  an  absolute  and  undiminished 
sovereignty  still  remaining  in  the  States  was  as  little  en- 
tertained by  the  fiithers  ofthe  political  church,  from  which 
the  Senator  from  South  Garofina  professes  to  derive  his 
tenets,  as  by  the  foundei^  and  original  advocates  of  the 
constitution.  In  further  illustration  of  this  point,  since 
Virgfinia  authority  has  grown  very  much  into  vogfue,  I  may 
be  permitted  to  refer  to  the  address  of  the  Legislature  of 
Virginia  to  the  people  of  the  State,  which  accompanied 
the  famous  resolution  of  '98.  In  that  address,  generally 
supposed  to  be  the  production  of  John  Taj- lor,  of  Caro- 
line, as  thoroug^-gt>ing  a  champion  of  State  rights  as  the 
Senator  from  South  Carolina  could  desire,  we  find  the  fol- 
lowing declaration:  "  It  was  then  admitted  that  the  State 
sovereignties  were  only  diminished  by  powers  specifically 


enumerated,  or  necessary  to  can*y  the  specified  powers  in- 
to effect;"  thus  acknowledging,  of  course,  that,  to  that  ex- 
tent, the  State  sovereignties  had  been  diminished. 

Sir,  I  claim  myself  to  be  an  humble  but  devoted  disciple 
of  this  gnod  old  school  of  '98  and  '99,  and  I  might  speak, 
if  it  were  proper  to  do  so,  of  some  Tittle  opportunity  I 
have  enjoyed  of  being  instructed  in  its  doctrines  by  the 
great  men  who  were  its  teachers  and  founders.  I  cherish 
their  doctrines,  sir,  as  I  do  tiieir  fame,  with  reverence;  and 
I  will  adhere  to  them  with  my  latest  breath.  But  as  I  be- 
lieve in  and  value  those  doctrines,  I  utterly  reject  the  spu- 
rious interpolations  which  have  been  attempted  upon  them 
by  modern  scholiasts  and  commentators. 

The  republicans  of  '98  and  *99,  Mr.  President,  never 
contended  that  the  States  retained,  under  the  constitution, 
an  absolute  and  undiminished  sovereignty;  that  they  still 
possessed  what  tliey  had  given  up;  that  the  whole  was  not 
diminished  by  the  subtraction  of  a  part.  But  they  con- 
tended that  all  the  sovereignty  which  bad  not  been  volun- 
tarily surrendered  to  the  Union  was  inviolably  reserved  to 
the  States;  that  the  States  are  sovereign  withm  their  seve- 
ral spheres,  as  the  Union  is  in  the  sphere  marked  out  to  it; 
and  that  the  harmony  of  the  whole  system  is  only  to  be 
preserved  by  each  power  revolving  in  its  proper  orbit.  It 
was  reserved  for  modem  times  to  assert  tnat  eccentric  and 
lawless  State  sovereignty,  which  "shoots  madly  from  its 
sphere,"  to  arrest  the  movements,  and  to  nullify  the  acts 
of  the  federal  authority. 

The  honorable  Senator  from  South  Carolina,  while  ad- 
mitting, in'one  part  of  his  remarks,  that  the  people  ofthe 
States  had  delegfated  a  portion  of  their  sovereipity  to  be 
exercised  through  the  General  Government,  said,  that  to 
delegate,  however,  was  not  to  part  with;  that,  as  between 
principal  and  agent,  the  delegated  power  might,  at  any 
time,  be  resume^;  and  that,  consequently,  tiie  people  of 
the  several  States  might,  at  their  pleasure,  resume  the  pow- 
ers they  had  granted  to  the  General  Government.    Now. 
sir,  while  I  will  not  deny  the  truth  of  the  general  proposi- 
tion, that,  as  between  principal  and  a^ent,  the  principal 
may  at  any  time  resume  the  powers  which  he  has  granted, 
I  do  utterly  deny  the  application  of  it  which  has  been  made 
by  the  gentleman  from  South  Carolina.     In  the  first  place, 
this  is  not  merely  a  question  between  the  people  of  South 
Carolina  and  the  common  agent  ofthe  States,  the  General 
Government;  but  it  is  a  question  deeply  involving  the  rights 
and  interests  of  third  parties,  to  wit,  the  other  States. 
But  if  it  were  purely  a  question  between  South  Carohoa 
and  the  General  Government,  South  Carolina  alone  could 
not  resume  the  powers  which  had  been  granted  to  the  lat- 
ter.    She  is  but  one  out  of  twenty-four  principals,  who 
jointly  granted  these  powers;  and  she  can  no  more,  so  fer 
as  constitutional  right  is  concerned,  by  her  single  ac^  re- 
sume the  powers  thus  jointly  granted,  than  an  individual 
citizen  of  a  State  can  resume  the  powers  joinUy  granted  by 
himself  and  the  rest  of  the  society  to  their  State  Govern- 
ment.    Gentlemen  seem  to  confound  the  relation  in  which 
the  people  of  a  State  stand  to  the  Government  ofthe  United 
States  with  that  in  which  tiiey  stand  to  their  own  SUtc 
Government.    The  people  of  South  Carolina  may  at  any 
time  resume  or  modify  the  powers  they  have  granted  to 
their  State  Government,  because,  in  relation  to  that,  they 
form  the  entire  delegating  body;  but,  in  relation  to  the 
Government  ofthe  United  States,  they  are  but  one  tweaty- 
fourth  part  of  the  delegating  body,  three-fourths  of  which 
are,  by  the  express  terms  of  the  compact,  required  to  make 
any  alteration  in  the  Government. 

Mr.  CALHOUN  here  said  that  he  had  been  misappre- 
hended by  the  Senator  from  Virgfinia;  that  he  had  not 
said  that  the  people  of  a  State  might  resume  the  powers 
which  had  been  granted  to  the  General  Government,  but 
that  they  liad  a  right  to  iudge  of  the  extent  of  Uiosc 
powers,  and  whether  they  had  been  exceeded. 

Mr.  RIVES  continued;    It  was  more  probable  that  the 
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honorable  Senator,  amid  the  diversity  of  new  doctrines 
which  bad  been  broached,  had  forgotten  all  that  he  bad 
said.  The  Senator  from  South  Carolina  certainly  did 
coitend  that  the  people  of  a  State  might  resume  the 
powers  which  they  had  granted  to  the  General  Govern- 
ment; and  in  this  I  am  sustained  not  only  by  my  own  re- 
collection, but  by  the  printed  report  of  his  remarks, 
which  seems  to  have  been  very  carefully  prepared,  and,  I 
presume,  under  his  own  eye. 

Mr.  CALHOUN  again  explained:  He  had  contended 
that  if  a  State  should  resume  the  powers  granted  to  the 
General  Government,  such  resumption  would  only  be  a 
breach  of  compact,  for  which  the  State,  as  a  community, 
would  be  respondble,  and  not  its  citizens  individually. 

Mr.  RIVES  replied:  If,  Mr.  President,  it  be  admitted 
that  an  attempt,  on  the  part  of  a  State,  to  resume  the 
powers  granted  by  it  and  the  other  States  to  the  General 
Government  would  be  a  breach  of  compact,  then  it  neces* 
sarily  follows  that  no  State  has  a  right,  under  the  consti- 
tution, to  make  such  resumption.  In  other  words,  no 
State  can  have  a  constitutional  right  to  break  the  consti- 
tution. In  regard  to  the  effect  of  such  an  unconstitutional 
act  of  a  State,  in  reference  to  the  obligations  of  its  citizens 
to  the  Union,  I  shall  presently  show  that  it  cannot  in  any 
manner  disturb  the  reg^ar  action  of  the  General  Govern- 
ment on  individuals. 

But,  before  I  do  so,  permit  me  to  remark  here  again 
upon  that  confounding  of  things  entirely  distinct  in  their 
natures,  of  which  we  have  had  so  many  examples  in  the 
coarse  oCthis  discussion.  I  could  not  but  observe,  the 
other  day,  that  the  honorable  Senator  from  Kentucky, 
[Mr.  Bibb,]  in  developing  the  principles  of  the  Senator 
from  South  Carolina,  had  appealed  to  the  Declaration  of 
Independence,  in  support  of  the  right  of  the  people  of  a 
State  to  resume  the  powers  granted  to  the  General  Gov- 
ernment. Now,  sir,  does  not  the  source  from  which  the 
honorable  Senator  derived  this  right  fix  its  true  character 
as  being  revolutionary,  and  not  constitutional  ?  What,  sir, 
WM  the  Declaration  of  Independence }  Was  it  not  a  de- 
claration of  natural,  not  of  conventional  rights;  of  revolu* 
tionary,  not  of  constitutional  remedies;  of  remedies  not 
founded  on  or  consistent  with  the  continuance  of  the 
constitution,  but  springing  into  existence  from  9uch  a 
fundamental  violation  of  its  guaranties,  as  to  amount  to  a 
virtual  dissolution  of  Government?  Sir,  I  should  be  the 
last  man  to  deny  or  to  impair  that  sacred  right  of  res'ist- 
ance  to  oppression  which  is  consecrated  by  the  Declaration 
of  Independence — the  right  of  every  people,  whenever 
their  Government  shall  prove  destructive  of  those  g^eat 
ends  for  wliich  all  government  was  instituted,  *»to  throw 
oiTsuch  Government,  and  to  provide  new  guards  for  their 
future  security.*'  But,  sir,  this  is  not  the  g^und  on  which 
South  Carolina  has  placed  herself.  She  seeks  to  throw 
ofiT,  not  the  Government,  but  the  obligations  it  imposes; 
to  enjoy  its  protection,  but  to  yield  it  no  obedience;  to 

Sarticipate  in  all  its  benefits,  but  bear  no  share  of  its_bur- 
ens.     And  all  these  contradictions  are  to  be  reconciled 
by  the  talismanic  interpo^tion  of  State  sovereign^! 

Now,  sir,  let  us  see  how  this  is  to  be  done.  The  argu- 
ment of  the  gentleman  from  South  Carolina  is  this:  that 
as  the  citizen  was  originally  bound  to  obedience  to  the 
General  Government  by  the  act  of  his  State,  in  its  sove- 
reign capacity,  a  like  act  of  his  State  may  release  him 
fr<om  that  obligation;  that  if  the  act  of  a  State,  absolving 
its  citizens  from  obedience  to  a  law  of  the  United  States, 
should  be  a  breach  of  the  compact-with  the  other  States,  it 
is  the  State  alone  which  is  responsible;  and  that  there  is, 
thenceforward,  no  right  on  the  part  of  the  General  Gov- 
ernment to  execute  the  law  by  acting  on  the  individual 
cutizens  of  the  State.  Sir,  this  argument  is  plainly  founded 
on  &  total  misconception  of  the  nature  of  our  present  po- 
litical system,  and  of  the  characteristic  differences  between 


the  adoption  of  the  present  constitution,  a  direct  relation 
is  created  between  the  Government  of  the  United  States 
and  the  citizen.  The  authorities  of  the  Union  no  longer 
act  through  the  States  by  requisition,  as  under  the  articles 
of  confederation,  but  directly  on  persons  and  things  by 
its  own  laws.  The  g^eat  object  of  the  change  of  system 
was  to  render  the  Government  of  the  Union  entirely  inde- 
pendent of  the  action  of  States,  in  the  performance  of  its 
nigh  constitutional  functions.  For  this  purpose  it  was  not 
only  invested  with  the  power  of  making  laws,  but  of  exe* 
cuting  them,  by  regular  judicial  and  executive  organs, 
and  by  the  physical  force  of  the  country  also,  if  need  be; 
for  it  will  not  be  forgotten  that,  among  the  powers  ex- 
pressly vested  in  Congress,  is  that  of  *•  providing  for  call- 
mg  forth  the  militia  to  execute  the  laws  of  the  Union." 
To  mark  still  more  unequivocally  the  intention  of  the  new 
constitution  to  place  the  Government  of  the  Union,  in  the 
exercise  of  its  powers,  above  the  control  of  individual 
States,  it  is  expressly  declared  that  the  **  constitution,  and 
the  laws  of  the  United  States  which  shall  be  made  in  pur- 
suance thereof,  &c.  shall  be  the  supreme  law  of  the  land, 
any  thing  in  the  constitution  or  laws  of  any  State  to  the 
contrary  notwithstanding." 

Now,  sir,  would  not  all  these  characteristic  features  of 
the  new  constitution  be  utterly  effaced  by  the  doctrine  of 
the  gentleman  from  South  Carolina^  and  should  we  not 
be  brought  back  by  it  at  once  to  the  fatal  weakness  and 
inefficiency  of  the  articles  of  confederation?  Would  not 
the  Government  be  superseded  in  its  direct  and  authori- 
tative action  on  individuals,  the  vital  principle  of  the  pre- 
sent constitution  ?  Would  not  its  laws  become  mere  requi- 
sitions, subject  at  any  time  to  be  defeated  or  arrested  at 
the  wdl  of  a  State?  Would  it  not,  in  short,  lose  every 
characteristic  property  of  government,  and  become  a 
mere  league?  Such,  sir,  are  the  inevitable  effect  and 
fatal  tendency  of  the  doctrines  now  broached — to  subvert, 
by  refined  construct'ions,  the  present  constitution  of  the 
United  States,  and  to  set  up  again  in  its  place  the^  aban- 
doned articles  of  confederation. 

Do  we  not  already,  Mr.  President,  hear  the  constitution 
of  the  United  States,  in  various  quarters,  and  in  the  gravest 
manner,  denominated  a  leag^e^  a  treaty  of  alliance  and 
confederation?  It  was  with  great  regret,  air,  that  I  heard 
mv  worthy  and  honorable  colleague,  [Mr.  Ttlu,]  the 
other  day,  call  it  in  express  terms  a  league,  and  insist 
upon  the  close  resemblance  and  identity*  in  many  respects, 
which  he  supposed  to  exist  between  it  and  the  articles  of 
confederation.  Sir,  to  me  the  two  systems  are  as  opposite 
as  light  and  darkness.  The  articles  of  confederation  were 
a  true  league,  constituting  a  common  consultative  body 
for  all  the  States,  but  depending  entirely  on  the  soverei^ 
will  and  pleasure  of  each  State  for  the  execution  of  its 
measures.  The  present  constitution  .creates  a  Govern- 
ment— a  Government,  it  is  true,  resting  on  compact  be- 
tween the  States,  and  limited  by  the  terms  of  that  com- 
pact; but  still,  to  the  extent  of  its  .granted  powers,  pos- 
sessing all  the  means  and  organs  of  efficient  action,  as 
completely  as  any  other  Government  under  the  sun. 
Compare  the  two  instruments,  nr,  and  their  very  form 
admonishes  you  at  once  of  this  radical  difference.  The 
one  is,  in  form  as  in  substance,  a  treaty,  by  which  ''the 
States  severally  enter  into  a  firm  league  of  friendship  with 
each  other."  The  other  is .**  a  constitution,  ordained  and 
established  by  the  people  of  the  United  States."  It  is 
true  that  ^ou  will  find,  in  the  articles  of  confederation,  an 
enumeration  of  many  of  the  powers  which  are  vested  by 
the  present  constitution  in  the  Congress  of  the  United 
States.  But,  sir,  the  g^reat  power,  the  vital  power  of 
carrying  these  powers  into  effect,  was  wholly  wanting. 
The  measures  of  the  old  Conj^ress  were  addressed  to  the 
States,  and  depended  for  their  effect  on  the  action  of  the 
States.     It  was  the  principle  of  legislation  for  political 


it  and  the  articles  of  confederation.     From  the  moment  of  communities,  and  not  for  the  individuals  of  which  they 
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are  composed,  that  constituted  the  radical  vice,  and  led  to 
the  total  and  melancholy  failure  of  the  articles  of  confe- 
deration .  The  gr^at  object  of  the  new  constitution  was 
to  correct  that  fatal  defect,  snd  to  extend  the  authority  of 
the  Union  directly  to  the  persona  of  individuals.  The 
difference,  in  this  respect  alone,  between  the  two  systems, 
makes  a  perfect  contract  running  through  all  their  ope- 
rations and  results. 

Gentlemen  would  do  well  to  refresh  their  historical 
recollections  a  little  on  this  subject.  Have  they  for^tten 
that  melancholy  picture  of  embarrassment,  humiliation, 
and  distress,  every  where  exhibited  in  this  country,  in  the 
interval  between  the  close  of  our  revolutionary  struggle 
and  the  adoption  of  the  present  constitution,  all  resulting 
from  the  fatal  inefficiency  of  the  articles  of  confederation  r 
Our  most  sacred  engagements  with  foreign  nations,  as 
welt  as  with  our  own  citizens,  unfulfilled;  theirs  with  us 
consequently  unperformed;  the  requisitions  of  Congress 
upon  the  States  regarded  *<as  the  idle  wind;"  the  non- 
compliance of  one  Stattf  an  example  for  the  refusal  of 
another;  commerce  paralyzed  for  the  want  of  uniform 
regulation;  credit,  public  and  private,  extinguished;  in- 
dustry languishing;  every  thing,  in  short,  tending  to  an- 
archy and  confusion;  and,  in  one  part  of  the  Union,  the 
banner  of  rebellion  and  defiance  to  the  laws  openly  un- 
furled? From  all  these  calamities  and  disasters  we  were 
happily  rescued  by  the  adoption  of  our  present  constitu- 
tion. Would  gentlemen,  by  construing  away  all  its  vital 
energies,  "its  whole  constitutional  vigor,"  to  use  the 
expression  of  Mr.  Jefierson,  convert  it  back  into  those 
inefficient  articles  of  confederation  for  which  it  was  sub- 
stituted, and  thus  renew  the  reign  of  anarchy  and  of  pub- 
lic and  private  distress  which  attended  that  ill-fated  sys- 
tem? 

There  was  another  observation  of  my  honorable  col- 
league, founded,  as  it  seems  to  me,  in  the  same  erroneous 
view  of  our  system,  from  which,  in  all  kindness  and  re- 
spect, I  am  compelled  to  express  mv  dissent.  He  advert- 
ed to  the  instructions  g^ven  to  the  delegates  of  the  States 
in  convention  **  to  revise  the  articles  of  confederation," 
not  to  abolish  them,  as  a  proper  g^ide  in'determining  the 
character  and  operation  of  the  present  constitution.  But, 
mr,  it  appears  to  me,  that  so  far  as  the  true  character  of  the 
constitution  is  concerned,  the  inquiry  is  not  what  the  de- 
legates in  convention  were  instructed  to  do,  but  what  they 
actually  did,  and  what  the  f^eople  of  the  United  States 
g^ve  their  assent  to  by  their  subsequent  ratifications?  The 
members  of  the  convention,  from  high  considerations  sug- 
gested by  the  deranged  and  critical  state  of  the  coun- 
try, may  have  felt  themselves  justified  in  exceeding  their 
instructions;  and  yet  their  work,  when  subsequently  sanc- 
tioned by  the  adoption  of  the  people,  would  not  be  tlie  less 
le^timate  and  valid .  Every  thing  depended  upon  the- 
voice  of  the  people,  to  whom  the  constitution  was  submit- 
ted for  ratification.  If  they  should  disapprove  it,  though 
it  might  be  in  exact  pursuance  of  instructions,  the  work 
would  be  of  no  effect.  If,  on  the  other  hand,  though 
departing  from  instructions,  it  should  be  approved  by  the 
people,  that  high  approval  would  blot  out'  all  antecedent 
irregularities. 

The  true  question  always  is,  not  what  project  of  a  con- 
vention may  have  been  originally  contemplated  by  this  or 
that  State,  or  brought  forward  by  any  member  of  the 
convention;  but  what  constitution  was  actually  adopted  by 
the  States?  It  is  that  constitution,  the  people's  constitu- 
tion, and  not  the  project  of  Luther  Martin,  of  Mr.  Pat- 
ersoii,  or  of  any  other  member  of  the  convention,  which 
we  have  sworn  to  support. 

The  true  character  of  that  constitution  depends  on  the 
sense  in  which  it  was  understood  and  accepted  by  the 
people  of  the  States  at  the  time  of  its  adoption;  and  that, 
again,  as  Mr.  Jefferson  so  forcibly  remarked  in  his  letter 
to  Mr.  Gerry,  on  the  sense  in  which  it  was  explained  and 


advocated  by  its  friends.  It  is  in  this  view  that  the  pa- 
pers of  the  Federalist  are  entitled  to  grater  weight  in 
fixing  the  true  construction  of  the  constitution,  than  any 
other  commentary  whatever;  for  it  was  in  reference  to 
the  explanations  given  by  it  of  the  new  system  of  gov- 
ernment proposed,  that  the  public  mind  throughout  the 
United  States  formed  its  judgpnent  in  the  final  adoption 
of  the  constitution. 

Now,  sir,  in  regard  to  this  matter  of  instructions,  it  was 
distincUy  admitted  by  the  writers  of  the  Federahst,  and 
other  fnends  of  the  constitution,  that  the  convention  had, 
in  some  respects,  departed  from  their  instructions.  But 
still  the  departure  was  more  in  form  than  substance. 
Their  authority,  it  is  true,  was  **  to  revise  the  articles  of 
confederation,  and  tojpropose  alterations  and  further  pro- 
visons  therein;**  but  the  purpose  of  that  revision  was  ex- 
pressly declared  tq  be,  to  render  **  the  federal  constitu- 
tion adequate  to  |he  exigencies  of  government  and  the 
preservation  of  the  Union."  These  were  the  great  ob- 
jects to  be  kept  constantly  in  view  by  the  convention,  and 
should  never  be  lost  sight  of  by  us  in  our  interpretations 
of  their  work.  If,  to  accomplish  these  objects,  it  was 
found  necessary  to  propose  an  entirely  new  sjjstem,  the 
departure  from  the  letter  of  the  instructions  in  this  re- 
spect was  but  a  sacrifice  of  form  to  substance;  a  prefer- 
ence of  the  end  to  the  means. 

Sir,  the  great  end  of  the  assemblinj^  of  the  convention, 
that  which  was  called  for  by  the  universal  voice,  was  an 
efficient  Government;  an  institution  "adequate  to  the 
exigencies  of  gfovernment  and  the  preservation  of  the 
Union." 

Sir,  if  it  were  not  for  the  g^eat  sensitiveness  which  has 
been  discovered  of  late  in  reg^ard  to  the  term  *•  national,**  I 
might  remind  gentleme:n  that  in  the  resolution  of  the  old 
Congress  under  which  the  convention  assembled,  the  ob- 
ject of  its  labors  was  expressly  stated  to  be  the  establish- 
ment of  *'  a  firm  national  Government.'*  I  am  very  far, 
Mr.  President,  from  saying  that  the  Government  actually 
established  is  a  national  one,  in  the  sense  which  is  now  gene- 
rally attached  to  that  term.  But,  sir,  I  ciinnot,  in  com- 
pliance with  the  temper  and  fashion  of  the  times,  so  hi 
renounce  the  ideas  and  language  which,  till  lately,  were 
universally  familial*  to  the  American  mind,  as  to  say  that 
this  Government  has  no  national  features.  Sir,  though 
federal  in  its  basis  and  principal  relations,  it  does  possess 
some  national  features,  and  those  of  an  important  charac- 
ter. In  tlie  very  relation  involved  in  this  discussion,  the 
operation  of  the  Government  in  the  execution  of  its  pow- 
ers, it  is  national,  not  federal.  The  fundamental  distinc- 
tion between  a  federal  and  ifktional  Government,  in  this 


perates  directly 
this  respect  no  one  can  deny  that  the  present  Government 
of  the  United  States  is  strictly  national.  In  the  repre- 
sentation of  the  people,  in  the  other  branch  of  the  L«gi** 
lature,  the  Government  is  also  clearly  national;  while  in 
the  representation  of  the  States  in  this  branch,  and  in  other 
important  respects,  particularly  the  foundation  on  which 
It  stands,  of  compact  between  the  States,  and  the  limited 
extent  of  its  powers  for  special  purposes,  it  is  decidedly 
federal.  But,  sir,  on  this  subject  I  will  only  refer  gcntie- 
men  to  a  well  known  number  of  the  Federalist,  [the  39th,] 
written  by  Mr.  Madison,  where  they  will  find  a  thorough 
analysis  of  the  Government  in  all  its  relations,  and  where  it 
is  clearly  shown  that  it  is  neither  wholly  federal  nor  whol- 
ly national,  but  a  composition  of  both.  Sir,  no  construc- 
tion of  the  constitution  can  be  a  sound  one,  or  lead  to  re- 
sults just  in  theory  or  safe  in  practice,  which  does  not 
keep  steadily  in  view  this  mixed  character  of  the  Govern- 
ment, and  look  as  well  to  its  national  as  to  its  federal  fea- 
tures. 

I  have  been  led,  Mr.  President,  into  this  digression  on 
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the  general  character  of  our  present  political  system,  as 
distiiiguithed  from  the  articles  of  confederation,  to  which 
it  b  said  to  bear  so  dose  an  affinity,  because  I  do  firmly 
bdiere,  that  if  the  doctrines  now  contended  for  shall  pre- 
vail, as  complete  a  subversion  of  oar  existing  institutions 
will  hare  been  effected,  practically,  as  if  the  constitution 
of  the  United  States  were  formally  abolished,  and  the  ar- 
ticles of  confederation  agun  established!  Is  not  the  dis- 
tinguishing feature,  the  rital  principle,  of  the  present  con- 
^tution,  the  power  which  it  vests  in  the  Government  of 
executing  its  laws  by  a  direct  action  on  individuals?  But 
it  is  contended  that  the  Government  of  tiie  Union  may  at 
any  time  be  superseded  in  this  direct  action  on  individuals, 
for  the  purooee  of  executing  its  laws,  by  the  interposition 
of  a  State  decliiring  a  hiw  of  the  United  States  to  be  null 
and  void.  If  this  be  so,  is  it  not  obvious  that  the  Gov- 
ernment of  the  Union  is,  at  once,  reduced  again  to  that 
dependence  on  the  authorities  of  the  individual  States,  in 
the  performance  of  its  constitutional  flmctions,  which  It 
wa«  notoriously  the  chief  object  of  the  present  constitu- 
tion to  avoid  and  remedy } 

That  the  interposition  of  a  State,  acting  in  her  sove- 
reign capacity  through  a  convention  of  the  people,  as  in 
the  case  of  South  Carolina,  is  of  no  more  avail  to  arrest 
the  execution  of  the  laws  of  the  United  States  than  an 
intcrpoaition  in  her  ordinary  political  capacity,  is  apparent 
from  the  language  of  that  clause  of  the  constitution  which 
asMrts  the  supremacy  of  the  constitution  and  laws  of  the 
United  ^Utes,  «'  any  thing  in  the  constitution  or  laws  of 
any  State  to  the  contrary  notwithstanding."'  The  consti- 
tution of  a  State  is  always  the  act  of  a  State  in  her  highest 
sovereign  capacity;  and  if  it  can  oppose  no  obstacle  to 
the  laws  of  the  Union,  as  is  here  declared,  it  follows  that 
neither  the  sovereign  nor  the  legislative  interposition  of 
a  State  is  sufficient,  under  the  constitution,  to  defeat  a  law 
of  the  VTnited  States. 

If  any  thing  further  were  wanting  to  show  that  the  in- 
terposition of  a  State  cannot,  under  the  constitution,  ab- 
solve the  citizen  from  his  obligations  to  the  Union,  conclu- 
sive  proof  is  furnished  by  the  rejection  of  the  amendment 
proposed  in  the  convention  by  Mr.  Luther  Martin,  which 
was  brought  to  the  view  of  the  Senate,  a  few  days  since, 
by  the  honorable  Senator  from  Delaware,  [Mr.  Clattok .] 
Mr.  Martin,  with  the  express  view,  as  he  tells  us,  of  secur- 
ii^  the  citizens  of  the  respective  SUtes  against  the  effects 
or  their  responsibility  to  the  United  States,  where,  in 
obedience  to  the  authority  of  their  own  State,  they  should 
oppose  the  laws  of  the  Union,  submitted  a  proposition  in 
the  following  words,  as  an  amendment  to  the  article  in 
the  constitution  concerning  treason:  **  Provide<l  that  no 
act  or  acts  dpne  by  one  or  more  of  the  States  against  the 
United  States,  or  by  any  citizen  of  any  one  of  the  United 
States,  under  the  authority  of  any  one  or  more  of  the  said 
Stites,  shall  be  deemed  treason,  or  punished  as  such,'*  &c. 
This  proposition,  sir,  was  rejected;  and  the  inference 
drawn  from  the  fact  by  Mr.  Martin  is  irresistible,  that  it 
was  intended  to  preserve  the  constitutional  authority  of 
the  Union,  over  the  citizens  of  the  United  States,  in  full 
force  and  effect,  whatever  might  be  done  or  enjoined  by 
a  State  to  the  contrary. 

But  among  the  new  constitutional  theories  to  which  the 
eontroversies  of  the  times  have  given  birth,  it  seems  to  be 
now  gravely  contended  that  there  is  no  such  thing  as  a  citi- 
zen of  the  United  States;  that  it  is  only  as  citizens  of  a  par- 
ticular State,  and  in  virtue  of  their  allegiance  to  that  State, 
that  the  people  of  this  country  are  under  any  obligations 
of  obedience  to  the  Government  of  the  Union. 

Mr.  TYLER  here  said  that  he  had  not  asserted  that 
there  was  no  such  thing  as  a  citizen  of  the  United  States. 
He  had  a^ked,  who  had  ever  seen  a  citizen  of  the  Gov- 
ernment of  the  United  States^ 

Mr.  RIVES  resumed.  My  honorable  friend  will  per- 
ceive that  this  is  but  an  evasion,  not  a  solution  of  the  diffi- 


culty. Who,  sir,  has  ever  seen  a  citizen  of  the  Govern- 
ment of  Virginia?  There  is  no  more  a  citizen  of  the  Gov 
ernment  of  Vir^nia  than  there  is  a  citizen  of  the  Govern- 
ment of  the  United  States. 

The  relation  of  allegiance,  sir,  is  not  between  citizen 
and  Government;  it  is  between  citizen  and  sovereign*  It 
is  the  whole  body  of  the  community  which  is,  witli  us, 
the  sovereign;  and  it  is  to  that  sovereign  that  alleg^nce  is 
due.  Now,  sir,  I  have  already  shown  that  the  United 
States,  for  certain  purposes,  do  form  one  great  political 
community,  in  which  the  sovereignty  of  the  Union  resides, 
just  as  the  sovereignty  of  the  respective  States  resides 
in  the  people  of  each  State  separately  considered.  It  is 
to  the  United  States,  then,  in  their  sovereign  character, 
and  not  to  the  Government  of  the  United  States,  that  alle- 
giance is  due.  That  there  is  a  direct  relation  of  allegi- 
ance between  the  United  States  and  the  citizens  of  this 
country,  so  far  as  the  objects  of  the  Union  are  concerned, 
is  sufficiently  manifested,  not  only  by  what  is  intrinsical- 
ly implied  in  the  term  <*  citizen  of  the  United  States," 
which  is  frequently  used  in  the  constitution,  but  by  the 
fact  that  the  constitution  provides  for  the  punishment  of 
treason  against  the  United  States."  Treason  is  essential- 
ly the  breach  of  the  allegiance  due  to  the  sovereigD  pow- 
er against  which  it  is  committed.  There  is,  then,  a  direct 
allegiance  due  from  the  people  of  this  country  to  the 
United  States,  as  citizens  of  the  United  States,  to  the  ex- 
tent of  the  sovereignty  which,  for  special  purposes,  re- 
sides in  the  Union.  We  are,  at  the  same  time,  citizens  of 
our  respective  States;  and,  as  such,  we  owe  allegiance, 
each  one  to  his  own  State,  to  the  full  extent  of  the  sove- 
reignty abiding  in  the  States  severally.  To  each  power 
we  owe  allegiance,  within  the  limits  of  their  respective 
sovereigfnties;  to  neither  beyond. 

But,  sir,  it  is  said  that  allegiance  and  protection  are  reci- 
procal, and  that  as  our  protection  in  all  the  most  interesting 
relations  of  life  is  derived  from  our  respective  States,  to 
them  our  allegiance  is  exclusively  due.  It  has  been  con- 
tended that  we  derive  no  protection  from  the  United 
States,  except  when  we  are  on  the  ocean,  or  in  foreign 
countries,  beyond  the  limits  of  the  States.  If  this  were 
so,  still  it  would  be  something  that  we  are  efficiently  pro- 
tected by  the  strong  arm  of  the  Union,  where  the  States 
are  powerless  to  protect.  But,  sir,  is  it  true  that  we  re- 
ceive no  protection  from  the  United  States,  while  we  re- 
main within  the  limits  of  the  country  ?  Do  not  the  United 
States,  on  the  contrary,  protect  us  even  against  the  arbi- 
trary and  unjust  legislation  of  our  own  States,  in  declar- 
ing, as  the  constitution  declares,  that  "  no  State  shall  pass 
any  bill  of  attainder,  ex  poaifado  law,  or  law  impairing  the 
obligation  of  contracts?"  Is  it  not  the  United  States 
which,  through  the  medium  of  the  judicial  power,  secures 
to  us  an  impartial  administration  of  justice  in  all  contro- 
versies with  citizens  of  other  States  or  foreigners  I  Is  it 
not  the  United  States,  ag^in,  which  secures  to  us  the  privi- 
leges and  immunities  of  citizens  in  the  other  States? 
What  power  is  it  that  protects  us  in  the  enjoyment  of  our 
most  inestimable  political  rights;  which  guaranties  to  us 
the  blessing^  of  a' "republican  form  of  government;" 
which,  defends  us  against  the  excesses  of  '*  domestic  vio- 
lence" and  faction,  as  well  as  the  calamities  of  hostile  *<  in- 
vasion?" Is  it  not  this  same  despised  United  States?  Sir, 
wherever  we  are,  at  home  or  abroad,  on  the  bosom  of  the 
ocean,  or  by  the  tranquil  fireside,  whether  danger  threat- 
en us  in  our  civil,  political,  or  international  relations,  the 
broad  xgis  of  the  Union  is  over  us,  and  covers  us  with  its 
ample  protection.  I..et  it  not  be  said,  then,  that  we  de- 
rive no  protection  from  the  United  States,  which  might 
merit  some  small  return  of  allegiance.  Sir,  proud  as  I 
am  of  the  title  of  citizen  of  Virginia,  grateful  as  I  am  for 
the  unmerited  favor  which  that  honored  mother  has  shown 
to  me,  I  vet  feel,  with  the  father  of  the  country,  that  «*the 
just  pride  of  patriotism  is  exalted"  by  the  more  compre- 
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henslve  title  of  citizen  of  the  United  States;  that  title 
which  g^ves  me  a  share  in  the  common  inheritance  of  glo- 
ry which  has  descended  to  us  from  our  revolutionary 
sages,  patriots,  and  heroes;  that  title  which  enables  me  to 
claim  tne  names  of  the  Rutledges,  the  Pinckneys,  and 
the  Sumpters  of  South  Carolina,  of  the  Hancocks,  the 
Adamses,  and  the  Otises  of  Massachusetts,  and  all  the  oth- 
er proud  names  which  have  illustrated  the  annals  of  each 
and  all  these  States,  as  **  compatriot  with  my  own." 

I  have  thus,  Mr.  President,  reviewed  the  fundamental 
tenets  of  that  new  school  of  constitutional  law  which  has 
sprung  up  within  tlie  last  four  or  five  eventful  years  of  our 
political  history.  I  have  endeavored  to  show  that  they 
have  no  foundation  whatever  in  any  just  view  of  the  con- 
stitution; that  they  are  directly  at  war  with  the  contem- 
porary understanding  and  expositions  of  its  founders; 
and  that  they  derive  no  countenance  whatever  from  the 
principles  of  that  genuine  republican  school,  which  re- 
established the  constitution  in  its  purity,  after  the  tempo- 
rary perversions  to  which  it  had  been  subjected.  These 
modern  doctrines,  I  do  firmly  believe,  are,  in  their  ten- 
dency, utterly  subversive  of  that  happy  system  of  gov- 
ernment, the  preservation  of  which  is  not  only  the  sole 
seecurity  for  liberty  with  us,  but  the  last  hope  of  freedom 
throughout  the  world.  If,  in  the  depth  of  these  convic- 
tions, I  shall  have  fallen  into  a  warmer  tone  of  discussion 
than  is  my  habit,  it  will  be  attributed,  I  trust,  to  its  true 
cause,  and  not  to  any  want  of  proper  respect  or  kind  feel- 
ing towards  the  members,  one  and  all,  of  this  body. 

Sir,  we  live  in  times  when  it  is  a  solemn  duty  which  ev- 
ery man  owes  his  country,  to  speak  his  opinions  without 
disguise  or  equivocalion,  even  at  the  risk  of  giving  of- 
fence to  some  of  those  whom  it  would  be  his  greatest 
pleasure,  as  well  as  his  highest  ambition,  to  content  in  all 
things.  I  have  been  already  admonished,  sir,  that  a  sword 
is  at  this  moment  suspended  over  my  bead,  which  may 
descend  and  sever  the  worthless  thread  of  my  political 
existence  for  the  act  of  public  duty  I  am  now  performing. 
Sir,  if  it  should  be  so,  I  shall  have  at  least  one  consolation — 
the  consciousness  of  having  fallen  in  defbnce  of  the  con- 
stitution of  my  country,  and  of  that  liberty  which  is  in- 
dissolubly  connected  with  it. 

Sir,  I  take  leave  to  say,  that  there  breathes  not  the  man 
who  is  more  devoted  than  I  am  to  the  maintenance  of  the 
just  rights  of  the  States.  It  is  in  that  faith  that  1  was 
Drought  up,  and  in  that  faith  I  shall  continue  to  the  last. 
It  b  in  the  salutary  influence  and  power  of  the  States,  un- 
der distinct  and  organized  forms  of  action,  and  the  wise 
partition  of  power  eslablished  between  them  and  the  au- 
thorities of  the  Union,  that  our  system  possesses  guaran- 
ties and  advantages  unknown  to  any  other  which  ever  ex- 
isted. Sir,  the  gentlemen  who  have  claimed  to  be  the 
special  champions  of  State  rights  here,  appear  to  have  a 
much  more  limited  idea  of  those  rights  than  I  have.  They 
speak  of  State  rights  as  if  they  consisted  exclusively  in 
the  right  of  opposing  acts  of  the  General  Government. 
But,  sir,  accordmg  to  my  notion  of  them,  they  compre- 
hend all  rights  of  political  power  whatever,  not  delegat- 
ed to  the  United  States;  all  such  being  expressly  reserved 
by  the  constitution  to  the  respective  States. 

But,  it  is  asked,  where  is  the  security  for  these  rights? 
In  the  first  place,  the  constitution  evidentlv  intended  to 
provide,  in  the  organization'  of  the  General  Government 
Itself,  important  securities  against  encroachments  on  the 
reserved  powers  of  the  States.  This  body  itself,  repre- 
senting, as  it  does,  the  States  in  their  co-equal  and  sove- 
reign characters,  was  especially  intended  to  guard  the 
rights  of  the  States  against  invasion  from  the  federal  au- 
thority. Elected  as  its  members  are,  by  the  Legislatures 
of  the  States,  and  responsible  to  them,  it  could  not  be 
doubted  that  they  would  be  animated  with  a  watchful  and 
jealous  sensibility  to  the  rights  of  their  constituents.  One- 
half  of  the  States,  as  represented  in  this  body,  though 


embracing,  as  might  well  happen,  but  one-fourth  part  of. 
the  people  of  the  United  States,  have  it  in  their  power  to 
arrest  any  legfislative  measure  which  should  seem  to  them 
to  infringe  upon  their  reserved  powers.  .Here,  then,  we 
have  not  only  one  security  for  the  rights  of  the  States,  bat 
an  efficient  check  to  the  domination  of  that  numerical 
majority,  which  has,  of  late,  been  so  frequently  held  up 
to  the  jealousy  and  denunciation  of  the  States. 

The  President,  also,  is  elected  by  the  "  States  in  their 
political  capacities;  the  votes  allotted  to  each  State  beings 
in  a  compound  ratio,  which  considers  them  partly  as  dis- 
tinct and  co-equal  societies,  partly  as  unequal  members  of 
the  same  society."  Being  thus  chosen  by  the  States,  he 
cannot  be  supposed  to  be  indifferent  to  their  rightst  and 
the  constitution  has  armed  him  with  a  veto,  which  the  ex- 

f>erience  of  our  political  history,  and  especially  of  the 
ast  four  years,  has  shown  may  be  effectually  wielded  for 
their  defence. 

But  if  all  the  branches  of  the  Federal  Legislature,  the 
President,  Senate,  and  House  of  Representatives,  should 
concur  in  the  passage  of  an  unconstitutional  measure, 
there  is  still  another  resort  within  the  pale  of  the  General 
Government  itself.  The  Judiciary,  holding  their  offices 
by  an  independent  tenure,  and  sworn  to  support  the  con- 
stitution, may  declare  such  an  act  of  the  legislative  au- 
thority null  and  void,  and  refuse  to  carry  it  into  execution. 
Whatever  leaning  the  courts  of  the  United  States  may  be 
supposed  to  have  in  favor  of  federal  authority,  examples 
are  not  wanting,  nor  very  few,  of  their  having  pronounc- 
ed against  the  validity  of  acts  of  Cong^ress,  on  the  g^round 
of  their  unconstitutionality;  nor  is  it  to  be  doubted  that 
they  will  continue  to  do  so,  whenever  the  independent 
and  conscientious  exercise  of  their  judgments  shall  re- 
quire of  them  such  an  act  of  duty. 

If  all  these  securities,  provided  in  the  org^ization  of 
the  General  Government  itself,  should  fail,  it  would  then 
be  the  right,  as  well  as  the  duty  of  the  States,  to  interpKMe 
their  conservative  influence.  Though  the  FederalJudiciary 
should  have  decided  the  acts  complained  of  to  be  constitu- 
tional, still  the  States,  as  soverei^  parties  to  the  compact, 
would  have  the  right  to  judge,  in  the  last  resort,  whether 
the  compact  had  been  pursued  or  not;  to  declare,  in  the 
most  solemn  form,  their  opinions  that  the  acts  in  question 
are  unconstitutional;  and  to  invite  the  co-operation  of  each 
of  the  others  in  such  measures  as  should  be  necessary  and 
proper  either  to  obtain  a  repeal  of  the  offensive  acts,  or 
procure  an  amendment  of  the  constitution  itself.  These 
are  modes  of  State  interposition  clearly  within  the  limits 
of  the  constitution.  There  may  be  others  also  within  the 
limits  of  the  constitution.  I  am  not  prepared  to  say  that 
the  States  mieht  not  constitutionally,  by  the  exercise  of 
their  acknowledged  legislative  powers,  on  subjects  clearly 
reserved  to  them,  oppose  very  serious  impediments  of  one 
sort  or  another  to  the  execution  of  unwarranUble  mea- 
sures on  the  part  of  the  General  Government.  In  this  re- 
spect, it  is  not  easy  to  mark  the  exact  limit  of  the  rights 
of  the  States;  and  as  in  the  case  of  the  privile^s  of  Par- 
liament in  England,  high  cpnsiderations  of  pohcy  may  re- 
quire that  they  should  be  left  undefined.  But  one  thing  is 
certain :  a  State  can  never,  as  South  Carolina  has  done, 
directly  and  formally  annul  a  law  of  the  United  States, 
without  an  open  departure  from  the  constitution,  and  a  to- 
tal renunciation  of  all  its  obligations. 

The  moral  interposition  of  the  States,  of  which  I  have 
spoken,  Mr.  President,  resting  on  the  force  of  reason 
and  appeals  to  public  opinion,  will,  I  am  persuaded,  be 
found  sufficient  to  redress  every  real  g^evance  in  the  prac- 
tical operations  of  our  system,  whenever  it  shall  be  resort- 
ed to  by  any  respectable  number  of  States,  though  shoK 
of  a  majority  sf  the  whole.  The  success  of  this  constitu- 
tional remedy  does  not  merely  depend  on  its  intrinsic  force, 
however  g^at  that  must  be  in  every  free  Government;  but 
it  derives  a  decisive  efficacy  from  the  knowledge  of  those 
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uherior,  though  dormant,  remedies  which  lie  in  the  hands 
of  the  States,  above  and  beyond  the  constitution.  I  refer, 
nr,  to  those  natural  rights  and  powerful  means  of  self-de- 
fence and  active  resistance,  which  the  States  possess  in 
tiieir  complete, municipal  organizations,  civil  ana  military. 
It  is  in  this  view  that,  in  all  the  contemporary  discussions 
on  the  adoption  of  the  constitution,  the  State  Governments 
were  constantly  referred  to  as  <<  affording,  in  every  possi- 
ble contingency,  a  complete  security  against  invasions  of 
the  public  liberty  by  the  federal  authority." — {Fed.  No. 
28.)  They  were  to  be  ultimately  not  only  the  voice,  but, 
if  necessary,  the  arm  of  the  public  discontent. — {Fed. 
No.  26.)  The  advantages  they  possessed  through  their 
civil  and  military  organizations,  for  *'  combining  all  the  re- 
sources of  the  community  in  a  regular  plan  of  opposition," 
'*of  communicating  with  one  another,  and  uniting  their 
common  forces  for  the  protection  of  their  common  liber^ 
ty,"  *•  for  collecting  the  public  will,  and  directing  the  pub- 
fic  force;"  all  these  advantages  and  means  of  selhdefence, 
on  the  part  of  the  States,  were  constantly  referred  to,  and 
inusted  on,  as  demonstrating  the  extreme  improbability  of 
any  serious  attempt,  by  the  General  Government,  upon 
the  liberties  of  the  people  or  the  States,  and  the  certain 
triumph  of  the  public  cause,  should  such  an  attempt  be 
made.  The  remedies  here  alluded  to  are  clearly  revo- 
lutionary— ** above  and  beyond  the  constitution."  They 
are  such  as,  I  do  firmly  believe,  there  never  will  be  any 
oipcasion,  in  the  progress  of  our  system,  to  call  into  exer- 
dse.    But  their  potential  existence  is  of  value,  as  giving 


dy  manifested  itself,  in  the  most  encouraging  manner,  in 
relation  to  that  system  of  policy  which  is  the  present  sub- 
ject of  our  remonstrances  and  complaints.  Have  we  not* 
seen,in  the  North,the  Legislatures  of  Maine, of  New  Hamp- 
shire, and  New  York,  one  after  another,  responding  to  the 
argumentative  appeals  of  the  Southern  Slates,  and  uniting 
with  them  in  demanding  an  essential  modification  of  the 
existing  tarifT?  In  the  centre  of  the  Union,  likewise,  the 
altered  tone  of  Pennsylvania  g^ves  us  assurance  of  an  aus- 
picious change  of  opinion  already  commencing  there.  In 
these  results,  due  alone  to  the  moral  force  of  the  remon- 
strances and  appeals  which  have  proceeded  from  the  South- 
em  States,  we  have  a  certain  guaranty  of  the  speedy  re- 
dress of  the  inequality  and  injustice  of  which  they  have 
complained. 

Let  us  contrast  with  this  the  effects  which  have  been 
produced  by  the  violent  and  illegal  opposition  of  South 
Carolina.  Have  we  not  all  seen  and  felt  that  the  attitude 
of  open  hostility  to  the  authority  of  the  Union>  assumed 
by  that  State,  is  the  ^eat  obstacle  to  the  present  adjust- 
ment of  this  distracting  question^  Is  it  not  the  objection 
constantly  urpped  by  those  otherwise  manifesting  the  best  dis- 
positions for  justice  and  conciliation.  The  honorable  Sena- 
tor from  Kentucky  [Mr.CLAv]  has  told  us  that,  for  a  long 
time,  he  considered  the  position  of  S.  Carolina  towards  the 
Union  as  presenting  an  insuperable  obstacle  to  any  legis- 
lation for  relief  during  the  present  session  of  Cong^ss. 
I  am  most  happy  that  that  honorable  Senator  has,  at  last, 
seen  cause  to  entertain  other  views,  and  that  he  now  feels 


a  certain  efficacy  to  the  moral  remedies  which  are  within-  the  injustice  of  withholding  relief  from  the  aggrieved 


the  limits  of  the  constitution,  whenever  those  milder  rem- 
edies shall  be  resorted  to  by  any  respectable  portion  of 
the  States ;  and  it  is  in  that  view  I  now  refer  to  them^ 

There  is  another  extra-constitutional  remedy  for  the  ul- 
timate vindication  of  the  rights  of  the  States,  (when  they 
shall  have  been  dangerously  and  perseveringly  assailed,) 
which  also  deserve^  to  be  borne  in  mind  as  adding  to  the 
iorce  and  efficacy  of  those  constitutional  remedies,  of 
which  I  have  spoken  as  resting  on  the  moral  influence  of 
reason  and  opinion.  This  remedy  deserves  to  be  so  much 
the  nu>re  considered  in  this  connexion,  because,  though 
extrarconstitutiona],  it  is  at  the  same  time  peaceful  and 
complete.  One-half  of  the  States,  whenever  fundament- 
al invasions  of  their  rights  by  the  General  Government  shall 
seem  to  them  to  justify  it, may  peacefully  suspend  its  opera- 
tionsy  by  simply  declining  to  perform  the  function  assigned 
to  them  of  electing  Senators;  as,  in  that  case,  the  majori- 
ty requinte  to  constitute  a  quorum  of  one  branch  of  the 
X^giuature,  eaientialto  the  integrity  of  the  Government, 
would  be  wanting.  This  x>^inion,  at  least,  has  been  ex- 
pressed by  the  highest  judicial  authority  in  the  Union.  I 
refer  to  what  was  said  by  the  distinguished  chief  justice  of 
the  Supreme  Court,  in  the  famous  case  of  Cohen  t^^.  Vir- 
ginia. 

With  all  these  means  of  ultimate  practical  control  rest- 
ing in  the  hands  of  the  States,  it  cannot  be  presumed  that 
their  solemn  remonstrances,'in  the  character  of  sovereign 
parties  to  the  constitutional  compact,  would  be  long  diso'e- 
gvded  bv  the  Government  of  the  Union.  It  is  true,  that 
neither  the  complaints  nor  the  opposition  of  a  single  State 
might  carry  with  them  a  decisive  influence.  But  if  the 
usurpation  or  the  grievance  complained  of  were  a  serious 
one,  the  denunciations  of  it  would  not  be  confined  to  a  sin- 
gle State.  Others  would  unite.  Their  concurrent  appeals. 
Bottomed  on  reason  and  justice,  would  be  sustained  by  a 
growing  public  sentiment  in  the  mass  of  the  nation;  and  to 
this  progressive  moral  power,  enforced  and  strengthened, 
AS  I  have  shown,  by  other  considerations,  the  councils  of 
the  Union  must  always  ultimately  yield.  It  was  thus,  sir, 
in  the  great  struggle  of  '98  and  '99,  in  relation  to  the  alien 
and  s^tion  laws,  which  fell  beneath  the  moral  power  of 
the  States  as  the  pioneers  and  organs  of  public  opinion. 
The  salutary  efficacy  of  that  same  moral  power  has  alrea- 


States  of  the  South  generally,  on  account  of  the  violent 
and  improper  proce^ings  or  a  single  one  of  them.  I  do 
not,  certainly,  participate  in  the  indulgence  which  that  dis- 
tinguished Senator  seemed  to  feel  for  the  errors  of  South 
Carolina,  when  he  asnmilated  her  conduct  to  that  of  Vir- 
ginia in  the  case  of  Cohens,  and  of  Ohio  towards  the 
Bank  of  the  United  States.  Sir,  I  can  see  nothing  in  com- 
mon between  the  cases  referred  to  and  the  present  atti- 
tude of  South  Carolina. 

Mr.  CLAY  here  said,  that  he  had  admitted  that  the 
acts  of  South  Carolina  were  much  more  offensive;  the 
measures  of  the  States  referred  to  were,  in  principle,  the 
same,  though  in  degree  widely  different;  he  meant  no- 
thing— he  felt  nothing,  in  apology  for  South  Carolina. 

Mr.  RIVES  continued:  I  am  not  now  disposed,  Mr. 
President,  to  moot  these  questions  with  the  honorable  Se- 
nator fVom  Kentucky.  Though  there  did  seem  to  me  to 
be  an  indulgent  tone  in  his  observations  towards  South 
Carolina,  in  which  I  could  not  sympathize,  and  while  I  am 
still  unable  to  see  any  resemblance,  either  in  principle  or 
degree,  between  the  course  of  Virginia  and  Ohio  on  the 
occasions  alluded  to,  and  the  conduct  of  South  Carolina, 
I  am  yet  too  much  disposed  to  co-operate  with  the  honor- 
able Senator  in  the  effort  nowio  adjust  this  most  distract- 
ing question,  to  raise  any  points  of  needless  discussion  be- 
tween us.  In  one  thing,  we  are  perfectly  of  accord — 
that  the  conduct  of  South  Carolina,  whatever  may  be  its 
true  character,  presents  no  proper  obstacle  to  doing  jus- 
tice in  a  matter  which  as  deeply  concerns  the  interests  of 
other  members  of  this  confederacy  as  of  that  State. 

But,  sir,  the  proceedings  of  my  State,  on  another  occa- 
sion of  far  higher  importance,  have  been  so  frequently  re- 
ferred to  in  the  course  of  this  debate,a8  an  example  to  justi- 
fy the  present  proceedings  of  South  Carolina,  that  I  may  be 
excused  for  saving  something  of  them.  What,  then,  was  the 
conduct  of  Virginia  in  the  memorable  era  of  *98  and  '99? 
She  solemnly  protested  against  the  alien  and  sedition  acts, 
as  "palpableand  alarming  infractions  of  the  constitution;" 
she  communicated  that  protest  to  the  other  States  of  the 
Union,  and  earnestly  appealed  to  them  to  unite  with  her 
in  a  like  declaration,  that  this  deliberate  and  solemn  ex- 
pression of  the  opinion  of  the  States,  as  parties  to  the 
constitutional  compact,  should  have  its  proper  effect  on 
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the  councils  of  the  nation  in  procuring  a  revision  and  re- 
peal of  the  obnoxious  acts.  This  was  "  the  head  and 
front  of  her  offending'* — no  more.  The  whole  object  of 
Uie  proceedings- was,  by  the  peaceful  force  of  public  opin- 
ion,  embodied  through  the  organ  of  the  State  Legisla- 
tures, to  obtain  a  repeal  of  the  laws  in  question,  not  to 
oppose  or  arrest  their  execution  while  they  remained  un- 
repealed. That  this  was  the  true  spirit  and  real  purpose 
of  the  proceeding,  is  abundantly  manifested  by  the  whole 
of  the  able  debate  which  took  place  in  the  L^egtslature  of 
the  State  on  the  occasion.  All  the  speakers,  who  advoca- 
ted the  resolutions  which  were  finally  adopted,  distinctly 
placed  them  on  that  legitimate,  constitutional  gfround.  1 
need  only  refer  to  the  emphatic  declaration  of  John  Tay- 
lor, of  Caroline,  tlie  distinguished  mover  and  able  cham- 
pion  of  the  resolutions.  He  said  « the  appeal  was  to  pub- 
lic opinion;  if  that  is  against  us,  we  must  yield."  The 
same  sentiment  was  avowed  and  maintained  by  every  friend 
of  the  resolutions  throughout  the  debate. 

But,  sir,  the  real  intentions  and  policy  of  Virginia  were 

g roved,  not  by  declarations  and  speeches  merely,  but  by 
icts.  If  there  ever  was  a  law  oaious  to  a  whole  people 
by  its  daring  violation  of  the  fundamental  guaranties  of 
public  liberty,  the  freedom  of  speech  and  freedom  of  the 
press,  4t  was  the  sedition  law  to  the  people  of  Virginia. 
Yet,  amid  all  this  iudigfnant  dissatisfaction, '  after  the  sol- 
emn protest  of  the  Legislature  in  '98,  and  the  renewal  of 
that  protest  in  '99,  this  most  odious  and  arbitrary  law  was 
peaceably  carried  into  execution  in  the  capital  of  the  Slate, 
by  the  prosecution  and  punishment  of  Callender,  who 
was  fined  and  imprisoned  for  daring  to  canvass  the  con- 
duct of  our  public  men,  (as  Lyon  and  Cooper  had  been 
elsewhere,)  and  was  still  actually  imprisoned  when  the  Le- 
gislature amembled  in  December,  1800.  Notwithstanding 
the  excited  sensibility  of  the  public  mind,  no  popular  tu- 
mult, no  lenslative  interference,  disturbed,  in  anv  manner, 
the  full  and  peaceable  execution  of  the  law.  The  Senate 
will  excuse  me,  I  trust,  for  calling  their  attention  to  a  most 
forcible  commentary  on  the  true  character  of  the  Virginia 
proceedings  of  *98  and  '99,  (as  illustrated  in  this  transac- 
tion,) which  was  contained  in  the  official  communication  of 
Mr.  Monroe,  then  Governor  of  the  State,  to  the  Legisla- 
ture, at  its  assembling  in  December,  1800.  After  referring 
to  the  distribution  which  had  been  ordered  to  be  made 
among  the  people  of  Mr.  Madison's  celebrated  report  of 
'99,  he  says:  "In  connexion  with  this  subject,  it  is  pro- 
per to  add, that,  since  your  last  session,the  sedition  law,  one 
of  the  acts  complained  of,  has  been  carried  into  effect  in 
this  commonwealth  by  the  decision  of  a  federal  court.  I 
notice  this  event,  not  with  a  view  of  censuring  or  criticis- 
ing it.  The  transaction  has  g^ne  to  the  world,  and  the 
impartial  will  judge  of  it  as  it  deserves. '  I  notice  it  for 
the  purpose  of  remarking  that  the  decision  was  executed 
with  the  same  order  and  tranquil  submission  on  the  part  of 
the  people,  as  could  have  been  shown  by  them  on  a  simi- 
lar occasion,  to  any  the  most  necessary,  constitutional,  and 
popular  acts  of  the  Government."  *<The  General  As- 
sembly and  the  good  people  of  this  commonwealth  have 
acquitted  themselves  to  their  own  consciences,  and  to  their 
brethren  in  America,  in  support  of  a  cause  which  they 
deem  a  national  one,  by  the  stand  which  they  made,  and 
tlie  sentiments  they  expressed  of  these  acts  of  the  Gene- 
ral Government;  but  they  have  looked  for  a  change,  in 
that  respect,  to  a  change  in  the  public  opinion,  which 
ought  to  be  free,  not  to  measures  of  violence,  discord,  and 
disunion,  which  they  abhor." 

It  is  thus,  sir,  that  the  men  of  '98  and  '99  t(^en  under- 
stood their  own  proceedings  and  that  the  honored  few, 
who  survive,  still  understand  them.  Let  us  now,  sir,  look 
at  the  language  of  the  proceedings  themselves,  and  see  if 
that  fairly  warrants  any  other  construction.  The  proceed- 
ings of  the  Legislature  of  Virginia  in  '98  consisted  of  a 
series  of  resolutions,  eight  in  number.     The  third  resolu- 


tion, which  is  the  one  that  has  been  roost  frequently  ap- 
pealed to»  asserts  the  right  of  the  States,  as  parties  to  the 
eompact,  in  cases  of  a  deliberate,  palpable,  and  dangerous 
exercise  by  the  General  Government  of  powers  not  g^nt- 
ed  by  the  compact,  •*  to  interpose  for  arresting  the  pro- 
g^ss  of  the  evil,  and  for  maintaining,  within  their  respect- 
ive limits,  the  authorities,  rights,  and  liberties,  appertain- 
ing to  them."  The  seventh  resolution,  after  expressing 
the  warm  attachment  of  the  people  of  Virginia  to  the 
Union  and  the  constitution,,proceeds:  **The  General  As- 
sembly doth  solemnly  appeal  to  the  like  dispositions  in  the 
other  States,  in  confidence  that  they  will  concur  with  this 
commonwealth  in  declaring,  as  it  does  hereby  declare, 
that  the  acts  aforesaid"  (the  alien  and  sedition  acts)  'Hire 
unconstitutional,  and  that  the  necessary  and  proper  mea- 
sures will  be  taken  by  each  for  c<5-operating  with  this  State 
in  maintaining  unimpaired  the  authonties,  rights,and  liber- 
ties reserved  to  the  States  respectively  or  to  the  people." 
J^oyr,  sir,  it  is  a  fundamental  rule  of  interpretation,  in  re- 
gard to  acts  and  documents  of  every  description,  that,-  in 
order  to  arrive  at  their  true  sense  and  meaning,  the  whole 
must  be  taken  together;  the  parts  must  be  construed  in 
reference  to  each  other.  The  two  resolutions  just  cited, 
then,  must  be  considered  in  connexion  with  each  other. 
The  former  asserts  the  right  of  the  States  to  interpose  for 
maintaining  the  authorities,  rights,  and  liberties  appertain* 
ing  to  the  respective  States.  But  in  what  manner,  bj 
what  measures,  are  these  rights  and  liberties  of  the  States 
to  be  maintained?  The  latter  of  the  two  resolutions  gives 
the  answer:  "  by  necessary  and  proper  measures  to  be  ta- 
ken by  each  for  co-operating  with  Virginia,  in  maintaining 
unimpaired  the  authorities,  rights,  and  liberties  reserved,'* 
&c.  The  measures  were  to  be  not  onl^  necessary  and 
proper,  but  such  as^admitted  of  co-operation;  measures  to 
be  "taken  by  each  for  co-operating  with  Virginia  in  main- 
taining," &c.  This  language  obviously  excludes  all  mea- 
sures which  have  their  full  and  complete  effect  within  the 
limits  of  the  respective  States.  Kentucky  could  not,  for 
example,  co-operate  with  Virginia  in  an  act  by  which  Vir- 
ginia should  nullify  a  law  of  the  United  States  within  her 
own  limits;  because,  there,  the  measure  would  receive  its 
full  and  complete  effect  by  the  separate  and  independent 
action  of  Virginia.  Such  measures,  therefore,  must  have 
been  contemplated  by  the  resolutions  of  Virginia,  as,  al^ 
though  adopted  separately  by  each  oX  the  States  in  the  in- 
ception, were  yet  to  have  their  final  effect  beyond  their  re- 
spective limits,  in  being  directed  to  a  common  object,  fov 
the  attainment  of  which  the  States  could  co-operate  wit^ 
each  other.  That  object,  in  the  case  of  the  alien  and  sedi- 
tion acts,  was  the  repeal  of  the  obnoxious  laws;  and  the 
measures  by  which  it  was  to  be  sought  were  to  be  legis- 
lative protests  against  their  unconstitutionality,  instructions 
to  the  representatives  of  the  States  in  Congress,  direct 
remonstrance  to  Congress,  and  such  other  m^es  of  inter- 
position as  might  be  deemed  most  eli^ble  to  bring  the 
public  opinions  of  the  States  to  bear,  with  united  weight, 
on  the  councils  of  the  Union. 

The  important  question  which  has  arisen  on  the  Virginia 
resolutions  of  '98,  is  not  what  modes  of  redress  might  Se 
justifiable  in  extreme  cases,  and  on  the  principles  of  natu- 
ral right,  but  what  measures  of  State  interposition  were 
deemed  to  be  consistent  with  the  constitution  itself.  Be- 
sides the  evidence  on  this  point  furnished  by  a  proper  at- 
tention to  the  resolutions  themselves,  as  just  explained,  the 
question  is  conclusively  settled  by  the  subsequent  report 
of  '99,  which  is  known  to  have  been  drawn  by  the  pen  of 
Mr.  Madison,  then  a  member  of  the  Virginia  Legislature, 
as  the  previous  resolutions  of  '98  were  also  from  him, 
though  he  was  not  then'a  member  of  that  body.  The  report, 
in  reviewing  that  part  of  the  7th  resolution  already  cited, 
which  refers  to  the  necessary  and  proper  measures  to  be 
taken  by  the  States  for  co-operating  with  each  other  in 
maintaining  their  rights,  specifies  the  various  measures  of 
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UiAt  aori  which  are  deemed  to  be   * '  within  the  limits  of  the 
cooititation. "     After  insisting  that  a  declaration  by  a  State 
Lmslature  of  the  unconstitutionality  of  an  act  of  Congress, 
and  an  appeal  to  other  States  to  concur  in  the  declaration, 
if  a  measure  of  State  interposition  "within  the  limits  of 
the  constitution,"  the  report  also  mentions,  as  being  of  a 
ike  character,  a.direct  remonstrance  of  the  legislatures  of 
the  States  to  Cong^ressyinstructionsto  tlieir  respective  Sena- 
tes to  propose  an  explanatory  amendment  of  the  constitu- 
tion, aiKi  applications  from  themselves  to  Congress  for  the 
cftU  ofa  convention.  At  the  end  of  this  specification,  the  re- 
port adds:  **Tbese  several  means,  though  not  equally  eligi- 
ble in  themselves,  nor  probably  to  the  States,  were  all 
coo8(titutionallv open  for  consideration."    As  the  occasion 
called  for  a  fuU  expontion  of  the  measures  of  State  inter- 
podtion»  deemed  to  be  <<  within  the  limits  of  the  constitu- 
tion," the  specification  here  made  must  be  considered,  ac- 
ceding to  a  well  known  rule  of  interpretation,  as  exclud- 
ii^,   in  the  minds  of  the  writer  and  those  who  adopted 
the  report,  all  others  not  specified  from  the    class   of 
constitutional  modes  of  State  interposition.     If  there  be 
paaages  in  the  report,  or  expressions  in  the  resolutions, 
then,  which  seem  to  contemplate  other  modes  of  redress, 
not  resolvable  into  these,  thef  must  be  considered  as  re- 
lerring  to  those  extreme  case»  of  governmental  abuse  or 
usurpation,  which  would  justify  a  resort  to  original  rights, 
paramount  to  all  constitutions. 

Sir,  it  has  been  sometimes  tauntingly,  said,  that  if  the 
Vitf^inia  resolutions  meant  nothing  more  than  to  assert  a 
right  of  interposition  on  the  part  of  the  States,  by  declar- 
ing an  act  of  Congress  unconstitutional,  and  founding 
thereon  appeals  to  the  other  States,  as  well  as  to  the  Gene- 
ral Government,  the  able  reasoning  of  Mr.  Madison's  re- 
port was  very  Uselessly  expended  m  maintaining  a  rieht 
which  no  one  would  contest  But,  sir,  this  right  was  lor- 
mally  and  explicitly  contested  by  all  the  States  which  re- 
turned answers  to  the  resolutions  of  Virginia,  with  the  ex- 
ception of  Kentucky  only.  Let  gentlemen  look  at  the 
answers  given  by  the  I^egislatures  of  Delaware,New  York, 
Connecticot,  Rhode  Island,  Massachusetts,  New  Hamp- 
shire and  yerroont,and  they  will  see  that  this  right  was  bold- 
ly denied  by  them  aJl;  that  they  all  contended  uiat  the  right 
<2f  pronouncing  on  the  conttitutionalityof  actsof  the  Gen- 
enl  Government  was  exclusively  vested  in  the  Federal 
Judiciary;  and  that  a  deduction  by  a  State  Leeislature, 
such  as  Virginia  had  made,  of  the  unconstitutionality  of  an 
act  of  Coogress,  was  an  unwarrantable  interference  with 
the  constituted  authorities  of  the  Union. 

Attempts  have  also  been  made,  sir,  to  decry  this  right  as 
uttex^  idle  and  worthless  in  practice.  1  have  already  had 
occasion  to  reiQark  that  the  exercise  of  this  right  in  '98 
and  '99,  by  rallying  public  opinion  to  the  true  principles 
of  the  constitution,  and  embodying  its  expression  in  iro- 
ponng  organized  forms,  was  found  adequate,  not  onl^  to 
correct  the  particular  usurpations  of  the  alien  and  sedition 
acts,  but  to  produce  an  entire  and  fundamental  revolution 
in  the  administration  of  the  Government.  The  striking 
and  still  progressive  changes  of  ])ublic  opinion  in  various 
quarters  of  the  Union  on  the  subject  of  the  tariff,  which  I 
have  also  had  occasion  to  notice,  bear  continued  testimo- 
ny to  the  efllcacy  of  the  same  constitutional  remedies.  Sir, 
in  a  system  like  ours,  founded  on  the  moral  force  of  public 
opinion,  it  is  remedies  of  tliis  sort,  1  am  persuaded,  that 
will  be  found  most  effectual  {  while  violent  and  unconsti- 
tutional modes  of  redres^  like  that  of  South  Carolina, 
will  ever  be  attended  with  danger  of  re-action,  excite 
prejucBce^  confirm  the  obstinacy  of  power,  and  raise  up 
new  obstacles  in  the  way  of  relief. 

Sir,  1  would  appeal  to  gentlemen  from  the  South,  who 
proless  attachment  to  the  constitutional  doctrines  which 
are  cheri^ed  in  that  quarter  of  the  Union,  and  ask  when 
W9%  there  ever  less  occasion  to  despair  of  the  moral  pow- 
er and  ultimate  ascendancy  of  a  sound  public  opinion  ? 
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When  have  more  triumphs  been  won  for  the  cause  of  State 
rights  and  of  limited  constitutional  construction,  than  du- 
ring the  last  four  years,  by  the  patriotic  Chief  Magistrate, 
in  whom  the  public  opinion  of  this  country  has  found  a 
firm  and  unflinching  organ  P    Has  he  not,  su*,  by  a  coura- 
geous exercise  of  a  power  which  had  hitherto  umost  lain 
dormant  in  the  constitution,  annihilated  the  earliest  en- 
croachment of  federal  power?  Has  he  not,  in  like  manner, 
arrested  the  wasteful  torrent  of  public  expenditure  for 
unconstitutional  objects?  And  has  he  not  nobly  used,  as 
he  is  still  using,  the  high  influence  with  which  the  confi- 
dence of  his  country  has  invested  him,  to  relieve  every  por- 
tion of  that  country  from  the  burdens  of  the  unequal  and 
oppressive  system  of  taxation  of  which  we.  complain? 
Sir,  I  refer  to  these  topics  with  no  wish  to  awaken  any  un- 
pleasant recollections  of  past  contests  here  or  elsewhere, 
but  simply  to  remind  gentlemen,  who  come  from  that  por- 
tion of  the  country  where  the  political  principles  to  which 
I  have  idluded  so  generally  prevail,  of  the  rapid  progress 
which  those  principles  have  made,  under  the  audioes  of 
the  present  Chief  Ma^pistrate,  towards  a  settled  ascendan- 
cy in  the  public  councils;  and  to  ask  them  if  there  ever 
was  less  reason  for  the  friends  of  thme  principles  to  dis- 
trust the  peaceful  influence  of  opinion,  and,  by  flying  to 
extremities,  to  hazard  not  only  their  triumph,  but  the  ex- 
istence of  our  institutions  themselves? 

I  will  proceed  now,  Mr.  President,  to  state',  very  briefly, 
my  ideas  of  what  we  are  called  upon  to  do,  in  the  present 
circumstances  of  the  countrv.  If  we  were  to  separa:te 
without  doing  something,  and  something  effectual  too,  to 
vindicate  the  despised  authoritv  of  the  laws,  the  Govern- 
ment and  the  Union  would  be  thenceforward  virtually  dis- 
solved. Our  oaths  to  support  the  constitution — our  high- 
est duties  to  our  country  (which,  havinj^  a  right  to  equal 
laws,  is  entitled  also  to  an  equal  execution  of  them,)  de- 
mand, at  our  hands,  proper  and  effectual  provisions  for  the 
execution  of  the  laws  in  question.  My  plan,  then,  would 
be  simply  this:  I  would  take  up  this  new  code  of  nullifica- 
tion, I  would  examine  it  in  all  its  inventions,  and  apply  to 
every  one  of  its  devices  an  effectual  counteraction.  Where- 
as nullification  provides  that  goods  held  for  the  payment 
of  duties  shall  be  taken  out  of  the  hands  of  the  coUector 
or  marshal,  under  color  of  a  fraudulent  process  of  reple- 
vin, dengned  for  the  sole  purpose  of  defeating  the  laws 
of  the  United  States,  I  would  say,  as  the  bill  now  under 
consideration  says,  on  well  settled  principles  of  jurispru- 
dence, that  goods  thus  in  the  custody  of  the  Uw  are  irre- 
pleviable, and  shall  be  given  up  only  in  obedience  to  the 
order  or  decree  of  a  court  of  tne  United  States.  Nullifi- 
cation, while  it  subjects  officers  of  the  United  States  to 
heavy  penalties  and  damages  for  discharging  their  duties, 
provides  that  all  controversies,  civil  or  criminal,  which  may 
arise  under  its  ordinance,  shall  be  drawn  exclusively  to  the 
State  courts,  the  judges  and  jurors  of  which  are  to  be 
bound  by  a  solemn  oath  to  carry  the  ordinance  into  execu- 
tion, prohibits,  under  high  penalties,  appeals  from  their 
decisions  to  the  courts  of  the  United  States;  and  forbids, 
in  li^ie  manner,  the  furnishing  of  any  copy  of  a  record  to 
prosecute  such  an  appeal.  These  provisions  also  should 
be  effectually  counteracted.  The  judicial  power  of  the 
United  States,  which  is  expressly  declared  to  extend  to  all 
cases  in  law  or  equity  arising  under  the  constitution  or 
Uws  of  the  United  States,  would,  indeed,  be  a  mischievous 
nu>ckery  if  it  could  not  be  made  to  reach  cases  of  this  de- 
scription. I  would,  therefore,  declare,  as  the  bUl  dedares, 
that  the  jurisdiction  of  the  circuit  courts  of  the  United 
States  shall  extend  to  all  cases  arinn£[  under  the  revenue 
laws  of  the  United  States;  that  all  suits  or  controversies 
of  that  character  may  be  removed,  as  the  third  section  of 
the  bill  provides,  from  the  State  to  the  United  States 
courts,  on  the  petition  of  the  defendant;  and  that  if  a  copy 
of  the  record  be  refused,  it  may  be  supplied  by  other 
meant  or  secondary  evidence.    In  regai^  to  those  clauses 
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of  the  bill  which  provide  for  the  removal  of  the  custom-  a  particular  State.    If  the  laws  be  opposed  by  combina- 


house,  as  has  been  significantly  and  properly  said,  out  of 
harm's  way,  and  for  requiring  payment  of  duties  in  cash, 
deducting  interest,  where  it  is  apprehended  that  the  pay- 
ment of  the  bonds  would  be  sought  to  be  prevented,  and 
thus  cutting  off  in  their  source  controversies  of  a  very  deli- 
cate ,and  daneerous  character, they  are  conceived  in  a  laud- 
able spirit  of  peace,  and  I  can  see  no  well-founded  objec- 
tion to  them.  The  provisions  are  in  general  terms,  apply- 
ing alike  to  aH  portions  of  the  country,  in  case  of  unlawful 
obstructions  to  the  collection  of  the  revenue.  Whenever 
and  wherever  such  obstructions  shall  arise,  the  law  ap- 
plies its  remedy.  If,  in  point  of  fact,  it  should,  at  pre- 
sent, apply  to  South  Carolina  only,  the  fault  will  be  hers,  in 
opposing  unlawful  obstructions  which  exist  no  where  else, 
and  not  that  of  the  law,  which  is  equal  and  general  in  its 
proviuons. 

The  art  of  calling  hard  names,  Mr.  President,  has  ex- 
hausted all  its  resources  on  the  unfortunate  bill  on  your 
table.     But,  sir,  this  is  no  novelty  in  our  political  history, 
as  tbt  similar  and  not  less  violent  denunciations  of  the  act 
for  enforcing  the  embargo,  during  Mr.  Jefferson's  admin- 
istration, bear  ample  testimony.     My  worthy  colleague, 
[Mr.  Ttlsr,]  in  his  fervid  eloquence,  denominated  it  a 
Botany  Bay  bill,  and  founded  his  denunciation  on  the 
clause  which  authorizes  the  marshal,  in  certain  cases,  un- 
der the  direction  of  the  judge  of  the  district,  to  provide 
a  convenient  place  to  serve  as  a  temporary  jaU,  and  to 
make  the  necessary  provision  for  the  safe  keeping  of  pris- 
oners committed  under  the  authoritv  of  the  United  States. 
Now,  sir,  let  us  inquire  what  was  the  motive  of  this  pro- 
vision.    Heretofore,  in  South  Carolina,  as  in  other  States, 
persons  arrested  or  committed  under  the  authority  of  the 
United  States  have  been  confined  in  the  jails  of  the  State; 
but,  by  her  recent  legislation.  South  Carolina  has  forbid- 
den, under  very  high  penalties,  the  use  of  her  public  jails  to 
the  United  States,  and  has,  moreover,  prohibited  all  private 
persons,  under  pain  of  fine  and  imprisonment,  from  hiring 
or  letting  any  place,  house,  or  building,  to  be  used  as  a  jail 
by  the  United  States.    In  this  state  of  things  it  became 
a'bsolutely  necessary  to  make  some  other  provision  for  the 
custody  of  debtors  and  others,  who  might  be  arrested  or 
committed  under  the  authority  of  the  United  States;  and 
that  provision  is  made  in  the  very  words  of  a  resolution 
of  Congress  of  the  3d  of  March,  1791,  passed  to  pro- 
vide for  the  case  of  a  failure,  on  the  part  of  any  of  the 
States,  to  comply  with  a  previous  recommendation  of  Con- 
gress respecting  the  use  of  their  jails  by  the  United  States. 
By  what  process  a  provision  so  simple  and  natural  can  be 
metamorphosed  into  a  Botany  Bay  bill  I  am  at  a  loss  to  con- 
ceive; ana  I  think  my  honorable  colleague,  when  be  comes 
to  review  it  more  calmly,  will  be  not  less  at  a  loss  to  ex- 
plain. 

But,  sir,  the  most  vehement  denunciations  have  been  di- 
rected against  those  clauses  of  the  bill  which  authorize 
the  emplovment  of  military  force,  in  certain  cases,  to  repel 
attempts,  by  force,  to  obstruct  the  execution  of  the  laws. 
We  have  been  told  that  it  is  making  war  upon  South 
Carolina.  Now,  sir,  while  I  do  not  concur  in  the  policy  of 
these  provisions,  at  the  present  moment,  for  reasons  which 
I  shall  presently  state,  1  utterly  deny  the  justness  of  this 
quidification  of*^  the  bill,  as  well  as  the  principle  on  which 
it  is  founded.  There  is  no  proceeding  whatever,  in  any 
part  of  this  affair,  against  South  Carolina,  The  Govern- 
ment of  the  United  States,in  the  execution  of  the  laws,  can 
have  no  proper  reference  to  States.  It  acts  upon  individ- 
uals, not  upon  States,  as  I  have  already  had  occasion 
abundantly  to  show;  and  the  constitution  of  the  United 
States,  when  it  declared  that  nothing  in  the  constitution 
or  laws  of  a  particular  State  should  control  the  laws  of 
the  United  States,  has  not  permitted  the  Government  of 
the  Union,  in  executing  the  laws  of  the  United  States,  to 
inquire  if  opposition  to  them  is,  or  is  not,  authorized  by 


tions  too  powerful  to  be  overcome  in  the  ordinary  course 
of  judicial  proceedings,  there  is  the  same  right,  under  the 
constitution,  to  execute  the  laws  by  callinp;'  in  the  aid  of 
the  military  power,  whether  such  combinations  be  author- 
ized by  a  law  of  the  State,  (which  the  constitution  hu 
declared,  in  such  a  case,  to  be  a  nullity,)  or  whether  tbey 
be  purely  voluntary.    1  have  not,  then,  the  slightest  diffi- 
culty in  regard  to  the  right  and  the  power  of  the  Gov- 
ernment to  employ  the  physical  force  of  the  country,  in  a 
case  like  the  present,  if  it  should  be  necessary.     I  am  also 
aware  that  the  provisions  in  the  bill  now  aUuded  to  are 
strictly  defensive,  authorizing  force  only  to  repel  force;  that, 
amended  as  they  have  been,  they  give  a  far  less  extensive 
power  over  the  military  force  than  was  given  during  the 
administration  of  Mr.  Jefferson,  for  the  enforcement  of 
the  embargo;  and,  that,  in  fact,  they  give  no  power  of 
that  sort  wnich  does  not  already  exist  under  the  acts  of 
1795  and  1807.    I  have  likewise  the  fullest  confidence,  not 
only  in  the  discretion,  but  in  the  scrupulous  forbearance, 
with  which  any  powers  proposed  to  be  vested  by  this  bill  in 
the  Chief  Magistrate  will  be  used.      But  I  foresee  that 
the  introduction  of  these  provisions  in  the  bill,  while  un- 
necessary, if  my  view  of  the  acts  of  1795  and  1807beco^ 
rect,  will  be  industriously,  and,  to  a  certain  extent,  suc- 
cessfully used  as  atopic  to  inflame  the  jealousies,  and  mis- 
lead the  sympathies  of  a  generous  people,  and  to  add  to 
the  irritation  and  excitement  already  unhappily  existing 
in  a  large  section  of  the  Union.    I  would  make  no  new 
provision  of  this  sort,  therefore,  till  an  overt  act  had  been 
committed.     And  then,  I  verily  believe  with  Mr.  Jeffe^ 
son,  that  a  republican  Government  would  show  itself  as 
strong,  in  a  good  sense,  as  any  on  earth:  <*At  the  call  of 
the  law,  every  man  would  fly  to  the  standard  of  the  law, 
and  the  defence  of  public  order  would  be  considered  by 
every  citizen  as  his  individual  concern." 

While  I  am  thus  ready  for  one,  Mr.  President,  to  give 
my  assent  to  such  measures  as  may  be  necessary  and  pro- 
per for  maintaining  the  authority  of  the  laws,  we  shall  ill 
unite,  I  trust,  in  removing  the  just  causes  of  complaint 
which  have  arisen  against  their  operation.  The  necessity 
of  a  new  adjustment  of  the  tariff  is  felt  and  acknowledge 
by  all,  and  affords  the  fit  occasion  for  doing  justice  to  eve- 
ry interest  of  the  country  which  has  been  affected  by  it. 
Sir,  this  is  the  moment  for  the  accomplishment  of  this 
g^eat  work  of  conciliation  and  peace.  Let  us  meet  each 
other  in  that  <<  spirit  of  amity  and  mutual  deference  and 
concession,  whicn  the  peculiarity  of  our  political  ntuation 
has  rarely,  if  ever,  rendered  more  indispensable"  thao 
now.  Instead  of  coming  together  as  hostile  and  rival 
clans,  as  has,  unhappily,  been  too  frequently  the  case  in 
relation  to  this  subject,  let  us  meet  and  consult  for  the 
common  good,  as  members  of  one  great  family,  recollect- 
ing that  the  interest  of  each  is  the  good  of  the  whole,  and 
the  good  of  the  whole  the  interest  of  each.  For  one,  I 
pledge  myself  to  meet  gentlemen  in  this  American  spirit; 
to  regard  the  interests  of  the  North  at  well  as  the  South; 
to  embrace,  as  far  as  I  can,  the  permanent  and  lasting 
g^ood  of  all;  which  in  nothing,  in  my  opinion,  is  more 
deeply  concerned  than  in  the  present  settlement  of  this 
distracting  question,  and  in  the  final  extirpation  of  that 
germ  of  discord  which  has  been  planted  in  all  our  rela- 
tions, social  and  political. 

It  is  time,  Mr.  President,  to  put  an  end  to  our  unhappy 
divisions.  It  has  been  my  fortune,  in  another  situation, 
to  witness  the  effects  they  have  produced  on  the  charac- 
ter and  consideration  of  our  Government  abroad,  and  on 
the  generous  efforts  of  the  friends  of  liberty  in  other 
parts  of  the  world.  Sir,  my  heart  has  swollen  with  a 
pride  and  exultation,  which  can  be  appreciated  only  by 
those  who  have  felt  them  in  a  foreign  land,  when  1  have 
heard  my  country  the  theme  of  every  tongue;  its  institu- 
tions, with  the  glorious  results  of  liberty  and  happiness 


517 


OP  DEBATES  IN  CONGRESS. 


518 


Feb.  U,  1833.] 


Reveti^e  Coikdion  Bill, 


[SXKATK. 


th«y  have  produeed,  the  subject  of  universal  envy  and 
admiration;  refouldng,  on  the  one  hand,  the  gloomy  spirit 
of  despotisai,  and  animating,  on  the  other,  the  gfenerous 
aspirationi  of  freedom.  But,  in  a  few  short  months,  how 
hais  this  scene  been  changed!  The  language  of  admira- 
tion and  respect  lost  in  that  of  indifference  and  distrust; 
the  votaries  of  liberty  discouraged  and  confounded;  the 
disciples  of  legitimacy  exulting  in  the  failure  of  the  only 
system  of  free  government  which  ever  promised  a  perfect 
success;  all  Europe  filled  with  predictions  of  the  speedy 
dissolution  of  our  Union,  and  consigning  us  henceforward 
to  the  same  rank  of  impotence  and  anarchy  as  the  un- 
happy and  distracted  States  of  the  southern  parts  of  our 
own  continent. 

These  have  been  the  bitter  fruits  of  our  divisions 
abroad.  What  have  they  been  at  home?  In  the  midst  of 
unexampled  prosperity,  anxiety  and  alarm  pervading  eve- 
ry bosom;  that  sacred  union,  in  regard  to  which  we  were 
taught  by  the  &ther  of  our  country  to  "  discountenance 
whitever  might  suggest  even  a  suspicion  that  it  could,  in 
any  event,  foe  abandoned,''  openly  questioned  and  de- 
cried, and  millions  trembling  for  its  fate.  Sir,  let  us  put 
an  end  to  these  divisions;  let  us  disappoint  the  malignant 
predictiohs  of  the  enemies  of  free  government;  let  us  re- 
store confidence  to  the  patriot  at  home,  and  hope  to  Uie 
votary  of  fVeedom  abroad.  I  do,  in  my  conscience,  be- 
lieve that  the  preservation  of  the  Union  is  our  only  se- 
curity for  liberty.  If  we  are  to  be  broken  into  separate 
confederacies,  constant  wars  and  collisions  with  each  oth- 
er mast  ensue,  out  of  which  will  grow  up  large  military 
establishments,  perpetual  and  burdensome  taxes,  an  over- 
shadowing Executive  power;  and,  amid  these  deleterious 
influences,  what  hope  can  there  be  that  liberty  would 
survive? 

It  is  here,  I  confess,  that  I  see  the  danger  of  military 
despotism;  and  not  where  the  imagination  of  the  Senator 
from  South  Carolina  [Mr.  Calhoux]  has  found  it.  Is  not 
the  actual  condition  of  South  Carolina,  in  this  respect,  an 
impressive  admonition  to  us  on  the  subject?  The  whole 
State  converted  into  a  camp;  the  Executive  and  other  au- 
thorities armed  with  dictatorial  powers;  the  rights  of  con- 
science set  at  naught,  and  an  unsparing  proscription  rea- 
dy to  disfranchise  one-half  of  her  population.  Sir,  this 
b  but  a  prefiguration  of  the  evils  and  calamities  to  which 
every  portion  of  this  country  would  be  destined,  if  the 
Union  should  be  dissolved .  Let  us  then  rally  around  that 
aacred  Union,  fixing  it  anew,  and  establishing  it  forever 
on  the  immutable  basis  of  equal  justice,  of  mutual  amity 
and  kindness,  and  an  administration  at  once  firm  and  pa- 
ternal. Let  us  do  this,  and  we  shall  carry  back  peace  to 
our  distracted  country,  happiness  to  the  affrighted  fire- 
siile,  restore  stability  to  our  threatened  institutions,  and 
give  hope  and  confidence  once  more  to  the  friends  of  lib- 
erty throughout  the  world.  Let  us  do  this,  and  we  shall 
be,  in  short,  what  a  bountiful  Providence  has  heretofore 
made  us,  and  dengned  us  forever  to  remain — ^the  freest 
and  happiest  people  under  the  sun. 

The  Senate  then  took  a  recess  until  5  o'clock. 

svBxriKo  Bxssioir. 

The  Senate  resumed  the  bill  furtlier  to  provide  for  the 
collection  of  duties  on  imports. 

Mr.  SMITH  moved  to  amend  the  bill  in  the  seventh 
fine  of  the  fifth  section,  by  striking  out  the  words  <'  will 
in  any  event,"  and  inserting  the  word  "shall." 

The  amendment  was  agreed  to. 

Mr.  FOOT  moved  to  amend  the  first  section  by  insert- 
ing words,  the  effect  of  which  is  to  allow  the  bonding  of 
goods,  instead  of  enforcing  the  payment  of  cash  duties. 

The  proposition  was  opposed  by  Mr.  HOLMES,  Mr. 
WEBSTER,  Mr.  SMITH,  Mr.  WILKINS,  Mr.  EWING, 
and  supported  by  Mr.  FOOT,  Mr.  CALHOUN,  Mr. 
SPRAGUE. 


The  amendment  was  rejected. 

Mr.  CLAY  moved  to  amend  the  bill  in  the  first  section, 
by  striking  out  the  words  "  either  upon  land  or  on  board 
any  vessel." 

Mr.  C.  considered  that  the  idea  of  having  a  custom- 
house on  board  a  vessel  was  ludicrous. 

Mr.  WEBSTER  said  he  could  imagine  a  case  in  which 
such  a  provision  might  be  necessary.  He  did  not  agree 
that  the  proposition  was  ludicrous,  but  he  saw  no  great 
reason  to  object  to  the  motion. 

Mr.  WILKINS  said  a  few  words  to  the  same  effect, 
offering  no  opposition  to  the  motion.  ' 

Mr.  S.  WRIGHT  was  opposed  to  the  striking  out  the 
words. 

After  a  few  words  from  Mr.  HOLMES,  Mr.  FORSYTH, 
and  Mr.  POINDEXTER,  Mr.  MILLER  asked  for  the 
yeas  and  na3rs,  which  were  ordered,  and  stood: 

YEAS. — ^Messrs.  Clay,  Calhoun,  Ewing,  Foot,  Holmes, 
Mangfum,  Miller,  Moore,  Poindexter,  Prentiss,  Tomlin- 
son,  Tyler,  Webster,  Wilkins— 14. 

NAYS.-^Messrs.  Bell,  Benton,  BUck,  Chambers,  Clay- 
ton, Dallas,  Dickerson,  Dudley,  Forsyth,  Frelinghuysen, 
Grundy,  Hendricks,  Hill,  Johnston,  Knight,  Naudain, 
Robbins,  Ruggles,  Seymour,  Smith,  Sprague,  Tipton, 
Wright,  White— 24. 

Mr.  EWING  then  moved  the  following  amendment: 

Strike  out  all  between  the  word  <<  petition,"  in  the 
ninth  line,  and  the  word  *^  court,"  inclu^ve,  and  insert 
"  circuit  court  of  the  United  States  in  and  for  the  district 
in  which  the  defendant  may  have  b^n  served  with  pro- 
cess, setting  forth  the  nature  of  said  suit  or  prosecution, 
and  verifying  the  said  petition  by  affidavit,  toeether  with 
a  certificate  signed  by  an  attorney  or  counsellor  at  law 
of  some  court  of  record  of  the  State  in  which  such  suit 
shall  have  been  commenced,  or  of  the  United  States, 
setting  forth  that,  as  counsel  for  the  petitioner,  he  has 
examined  the  proceedings  against  him,  and  has  carefully 
inquired  as  to  all  the  matters  set  forth  in  the  petition,  and 
that  he  believes  the  same  to  be  true;  which  petition,  affi- 
davit, and  certificate,  shall  be  presented  to  the  said  cir- 
cuit court,  if  in  session,  and,  if  not,  to  the  clerk  thereof,  at 
his  office,  and  shall  be  filed  in  said  office;  and  the  cause 
shall  thereupon  be  entered  on  the  docket  of  said  court, 
and  shall  thereafter  be  proceeded  in  as  a  cause  originally 
commenced  in  that  court.  And  it  shall  be  the  duty  of 
the  clerk  of  SMd  court,  if  the  suit  were  commenced  in  the 
court  below  by  summons,  to  issue  a  writ  of  etrtiorari  to 
the  State  court,  requiring  them.to  send  to  the  said  circuit 
court  the  record  and  proceedings  in  said  cauM;  or  if  it 
were  commenced  by  etqnaa,  he  shall  issue  a  writ  of  habeas 
corpus  cum  causd^  a  duplicate  of  which  said  process  shall 
be  delivered  to  the  clerk  of  the  State  court,  or  left  at  his 
office,  by  the  marshal  of  the  district  or  his  deputy,  or  by 
some  one  by  him  duly  authorized  thereto.  And  there- 
upon it  shall  be  the  duty  of  the  said  State  court  to  sta^  all 
further  proceedings  in  said  cause;  and  the  said  suit  or 
prosecution,  upon  delivery  of  the  said  process,  or  leaving 
the  same  as  aforesaid,  shall  be  deemed  or  taken  to  be  re- 
moved to  the  said  circuit  court;  and  aiiy  further  proceed- 
ings, trial,  or  judgment  therein,  in  the  State  court,  shall 
be  wholly  null  and  void.  And  if  the  defendant  in  any 
such  suit  be  in  actuid  custody  on  mesne  process  thereon, 
it  shall  be  the  duty  of  the  marshal,  by  virtue  of  the  writ  of 
habeas  corpus  cum  causd,  to  take  the  body  of  such  defendant 
forthwith  into  his  custody,  to  be  dealt  with  in  the  said 
cause  according  to  tiie  rules  of  law  and  the  order  of  the 
said  court,  or  of  any  judge  thereof,  in  vacation^" 

Mr.  E.  made  a  brief  explanation  of  his  views  in  moving 
this  amendment. 

Mr.  WEBSTER  expressed  his  reacfineas  to  aocept  the 
amendment. 

The  amendment  was  then  agreed  to. 

Mr.  BLACK  moved  to  amend  the  sixth  lection  in  the 
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seventh  line,  by  inserting,  after  the* word  «  places,"  the 
words  <<  within  the  limits  of  the  said  State." 
.  The  amendment  was  agreed  to. 

Mr.  POINDEXTER  mpved  to  strike  out,  ip  the  first 
section,  the  words  «  or  assemblages  of  persons,"  iii  the 
fourth  line. 

Mr.  GRUNDY  explained,  that  unless  the  <<  assemblages 
of  persons"  are  "unlawful,"  they  will  not  be  within  the 
reach  of  the  bill. 

Mr.  POINDEXTER  replied,  that  it  was  left  to  the 
Prendent  to  determine  the  fact. 

The  question  was  then  put  on  Mr.  Poihbsxtbb's  amend- 
ment, and  decided  as  follows: 

YEAS. — Messrs.  Benton,  Black,  Calhoun,  Clay,  Foot, 
Msngum,  Miller,  Moore,  Poindexter,  Tyler—lO. 

NAYS. — Messrs.  Bell,  Chambers,  Clayton,  Dickerson, 
Dudley,  Ewing,  Forsytii,  Frelinghuysen,  Grundy,  Hen- 
dricks, Hill,  Holmes,  Naudain,  Prentiss,  Rives,  Robbins, 
Ruggles,  Seymour,  Smith,  Sprague,  Tipton,  Tomlinson, 
Waggaraan,  Webster,  Wilkins,  White,  Wright— 27. 

Mr.  POINDEXTER  moved  to  amend  the  bill  in  the 
first  section,  in  the  seventh  line,  after  the  words  <*to 
execute  the  revenue  laws,"  by  inserting  the  words  "at 
any  port  of  entry  and  delivery  established  within  the  State 
of  South  Carolina." 

Mr.  P.  explained,  that  his  object  was  to  make  the  clause 
a  perfect  response  to  the  message  of  the  President. 

The  yeas  and  nays  were  ordered  on  this  motion;  and, 
the  question  being  taken,  was  decided  as  follows: 

YEA.-— Mr.  Pomdexter— 1. 

NAYS. — Messrs.  Bel),  BUck,  Chambers,  Clayton,  Dick- 
erson, Dudley,  Ewing,  Foot,  Forsyth,  Frelinghuysen, 
Grundy,  Hendricks,  Hill,  Holmes,  Manguro,  Naudain, 
Prentiss,  Rives,  Robbins,  Buggies,  Seymour,  Smith, 
Sprague,  Tipton,  Tomlinson,  Waggaman,  Webster,  Wil- 
kins, White,  Wright— 80. 

Mr.  POINDEXTER  moved  to  amend  the  section  in  the 
twenty-first  line,  by  striking  out  the  words  "or  combina- 
tion or  assemblages  of  persons." 

The  amendment  was  negatived. 

Mr.  POINDEXTER  moved  to  amend  the  section  by 
striking  out  the  words,  in  the  twenty-fifth  line,  "  United 
States,"  and  inserting  the  words  "  several  States,  by  re- 
quisitions on  the  Governor  of  one  or  more  States,"  so  as 
to  make  the  sentence  read  "  to  employ  such  part  of  the 
land  or  naval  forces,  or  militia  of  the  several  States,  by 
requisitions,"  &c. 

The  question  was  tlien  put,  and  the  amendment  nega- 
tived, as  follows: 

YEAS. — Messrs.  Calhoun,  Forsyth,  Mangum,  Miller, 
Moore,  Poindexter,  Tyler — 7. 

NAYS. — Messrs.  Chambers,  Clayton,  Dickerson,  Dud- 
ley, Ewing,  Foot,  Frelinghuysen,  Grundy,  Hendricks, 
HiU,  Holmes,  Naudain,'  Prentiss,  Rives,  Robbins,  Rug- 
gles, Smith,  Sprague,  Tipton,  Tomlinson,  Waggaman, 
Webster,  White,  Wilkins,  Wright— 25. 

Mr.  CALHOUN  then  sUted  that  he  had  waited  to  see 
if  any  other  members  of  the  committee  wished  to  speak 
on  this  bill.  Wishing  himself  to  be  heard  on  the  biU,  he 
would  move  that  the  Senate  now  adjourn;  and 

The  Senate  adjourned. 


Fbidat,  Fbbbuabt  15. 
REVENUE  COLLECTION  BILL. 

The  Senate  having  resumed  the  consideration  of  the 
bill  to  provide  further  for  the  collection  of  duties  on  im- 
ports— 

Mr.  CALHOUN  rose.  He  knew  not,  he  said,  which 
was  most  objectionable,  the  provision  of  the  bill,  or  the 
temper  in  which  its  adoption  had  been  urged.  If  the  ex- 
traordinary powers  with  which  the  bill  proposed  to  clothe 


the  Executive,  to  the  utter  prostration  of  the  constitution 
and  the  rights  of  the  States,  be  calculated  to  impress  our 
minds  with  alarm  at  the  rapid  progress  of  despotism  in 
our  country,  the  zeal  with  whicn  every  circumstance  cal- 
culated to  misrepresent  or  exaggerate  the  conduct  of 
Carolina  in  the  controversy  was  seized  on,  with  a  view  to 
excite  hostility  against  her,  but  too  plainly  indicated  the 
deep  decav  of  that  brotherly  feeling  which  once  existed 
between  these  States,  and  to  which  we  are  indebted  for 
our  beautiful  federal  system.  It  was  not  his  intention,  he 
said,  to  advert  to  all  these  misrepresentations;  but  there 
were  some  so  well  calculated  to  mislead  the  mind  as  to 
the  real  character  of  the  controversy,  and  to  hold  up  the 
State  in  a  light  so  odious,  that  he  did  n^  feel  himself 
justified  in  permitting  them  to  pass  unnoticed. 

Among  th^m,  pne  of  the  roost  prominent  was  the  fidse 
statement  that  the  object  of  South  Carolina  was  to  exempt 
herself  from  her  share  of  the  public  burdens,  while  she 
participated  in  the  advantages  of  the  Government.  If  the 
charge  were  true,  if  the  State  were  capable  of  beini; 
actuated  hj  such  low  and  unMrorthy  motives,  mother  as  he 
considered  her,  he  would  not  stand  up  on  this  floor  to 
vindicate  her  conduct.  Among  her  faults,  (and  faults  he 
would  not  deny  she  had,)  no  one  had  ever  yet  charged  her 
with  that  low  and  most  .sordid  of  vices,  avarice.  Her 
conduct  on  all  occasions  had  been  marked  with  the  very 
opposite  quality.  From  the  commencement  of  the  revo- 
lution, from  its  first  breaking  out  at  Boston  till  this  hour, 
no  State  had  been  more  profuse  of  its  blood  in  the  cause 
of  the  country;  nor  had  any  contributed  so  largely  to  the 
common  treasury,  in  proportion  to  her  wealth  and  popu- 
lation. She  had  in  that  proportion  contributed  more  tb 
the  exports  of  the  Union,  on  the  exchange  of  which,  with 
the  rest  of  the  world,  the  greater  portion  of  the  public 
burden  had  been  levied,  than  any  other  State.  No,  the 
controversy  was  not  such  as  had  been  stated;  the*  State 
did  not  seek  to  participate  in  the  advantages  of  the  Gov- 
ernment without  contributing  her  full  share  to  the  pubfic 
treasuiT.  Her  object  was  far  different.  A  deep  consti- 
tutional question  lay  at  the  bottom  of  the  controversy. 
The  real  question  at  issue  is,  has  the  Government  a  rigtit 
to  impose  burdens  on  the  capital  and  industry  of  one  por- 
tion of  the  country,  not  with  a  view  to  revenue,  but  to 
benefit  another?  And  he  must  be  permitted  to  say  that, 
after  the  long  and  deep  agitation  of  this  controversy,  it 
was  with  surprise  that  he  perceived  so  strong  a  disposition 
to  misrepresent  its  real  character.  To  correct  the  im- 
pressions which  those  misrepresentations  were  calculated 
to  make,  he  would  dwell  on  the  point  under  consideratkm 
for  a  few  moments  longer. 

The  Federal  Government  has,  by  an  express  provision 
of  the  constitution,  the  right  to  lay  duties  on  imports. 
The  State  has  never  denied  or  resisted  this  right,  nor 
even  thought  of  so  doing.  The  Government  has,  how- 
ever, not  been  contented  with  exercising  this  power  as 
she  had  a  right  to  do,  but  had  gone  a  step  beyond  it,  by 
laying  imposts,  not  for  revenue,  but  for  protection.  This 
the  State  considered  as  an  unconstitutional  exercise  of 
power,  liighly  injurious  and  oppressive  to  her  and  the 
other  staple  States,  and  had  accordingly  met  it  with  the 
most  determined  resistance.  He  did  not  intend  to  enter, 
at  this  time,  into  the  argument  as  to  the  unconstitutionally 
of  the  protective  system.  It  was  not  necessary.  It  is 
sufficient  tliat  the  power  is  no  where  g^nted;  and  that, 
from  the  journals  of  the  convention  which  formed  the 
constitution,  it  would  seem  that  it  had  been  refused.  In 
support  of  the  journals,  he  might  cite  the  statement  of 
Luther  Martin,  which  had  been  already  referred  to,  to 
show  that  the  convention,  so  far  from  conferring  the 
power  on  the  Federal  Government,  had  left  to  the  State 
the  right  to  impose  duties  on  imports,  with  the  express 
view  of  enabling  the  several  States  to  protect  their  own 
manufactures.'    Notwithstanding  this.  Congress  had 
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flamed,  withoat  anj  warrant  from  the  conftitution*  the 
light  of  exercisiDg  this  most  importaDt  power,  and  had 
10  exercised  it  as  to  impose  a  ruinous  burden  on  the  labor 
and  capital  of  the  Sta^  by  which  her  resources  were 
exhausted,  the  enjojrments  of  her  citizens  curtailed,  the 
means  of  education  contracted,  and  all  her  interests  essen- 
tially and  injuriously  affected.  We  have  been  sneerinely 
told  that  she  was  a  small  State;  that  her  population  did 
not  much  exceed  half  a  million  of  souls;  ana  that  more 
than  one-half  were  not  of  the  European  race.  The  facts 
were  so.  He  knew  she  never  could  be  a  great  State, 
and  that  the  only  distinction  to  which  she  could  aspire 
Duist  be  based  on  the  moral  and  intellectual  acquirements 
of  her  sons.  To  the  development  of  these,  much  of  her 
attention  had  been  directed;  but  this  restrictive  system, 
which  had  so  unjustly  exacted  the  proceeds  of  her  labor, 
to  be  bestowed  on  other  sections,  had  so  impaired  the 
resoocces  of  the  State,  that,  if  not  speedily  arrested,  it 
would  dry  up  the  means  of  education,  and,  with  it,  de- 
prive her  of  the  only  source  through  which  she  could  as- 
pire to  distinction. 

There  was  another  misstatement  as  to  the  nature  of  the 
controversy  so  frequently  made  in  debate,  and  so  well 
calculated  to  mislead,  that  he  felt  bound  to  notice  it.  It 
has  been  said  that  South  Carolina  claims  the  right  to 
aimul  the  constitution  and  laws  of  the  United  States;  and 
to  rebut  this  supposed  claim,  the  gentleman  from  Vir- 
ginia [Mr.  RiVKs]  has  gravely  quoted  the  constitution,  to 
pcove  that  the  constitution,  and  the  laws  made  in  pursu- 
ance thereof,  are  the  supreme  law  of  the  land;  as  if  the 
State  claimed  the  right  to  act  contrary  to  this  provision 
of  the  constitution.  Nothing  can  be  more  erroneous: 
her  object  is  not  to  resist  laws  made  in  pursuance  of  the 
constitution,  but  those  mad^  without  its  authority,  and 
which  encroach  on  her  reserved  powers.  She  claims 
not  even  the  right  of  judging  of  the  delected  powers, 
but  of  those  that  are  reserved;  and  to  resist  the  former 
when  they  encroach  upon  the  latter.  He  would  pause  to 
illustrate  this  important  point. 

All  must  admit  that  there  are  delegated  and  reserved 
powers;  and  that  the  powers .  reserved  are  reserved  to 
the  States  respectivelv.    The  powers,  then,  of  the  Gov- 
ernment are  divided  between  the  General  and  the  State 
Governments;  and  the  point    immediately  under    con- 
sideration is,  whether  a  State  has  any  right  to  judge  as  to 
the  extent  of  its  reserved  powers,  and  to  defend  them 
against  the  encroachments  of  the  General  Government. 
Without  going  deeply  into  this  point,  at  this  sta^e  of  the 
argument,  or  lookmg  into  the  nature  and  origin  of  the 
GoFemreent,  there  was  a  simple  view  of  the  subject 
which  he  considered  as  conclusive.     The  very  idea  of  a 
divided  power  implied  the  right,  on  the  part  of  the  State, 
for  which  he  contended.    The  expression  was  metaphori- 
cal when  applied  to  power.     Every  one  readily  under- 
stands that  the  division  of  matter  consists  in  the  separation 
of  the  parts.     But,  in  this  sense,  it  was  not  applicable  to 
power.  What,  then,  is  meant  by  a  division  of  power?  He 
could  not  conceive  of  a  division,  without  giving  an  equal 
right  to  each  to  judge  of  the  exteht  of  the  power  allotted 
to  each.     Such  right  he  held  to  be  essential  \o  the  exist- 
ence of  a  division;  and  that  to  give  to  either  party  the 
conclusive  right  of  judging,  not  only  the  share  allotted  to 
it,  but  of  that  allotted  to  the  other,  was  to  annul  the 
division,  and  would  confer  the  whole  power  on  the  party 
vested  with  such  right.     But  it  is  contended  that  the  con- 
stitution has  conferred  on  the  Supreme  Court  the  right  of 
judging  between  the  States  and  the  General  Government. 
Those  who  make  this  objection  overlooked,  he  conceived, 
an  important  provision  of  the  constitution.     By  turning  to 
the  tenth  amended  article  pf  the  constitution,  it  will  be 
seen  that  the  reservation  of  power  to  the  States  is  not  only 
against  the  powers  delegated  to  Congress,  but  against  tiie 


to  the  Judiciary  as  to  the  other  departments  of  the  Gov- 
ernment. 

The  article  provides  that  all  powers,  not  delegated  to 
the  United  States,  or  prohibited  by  it  to  the  States,  are 
reserved  to  the  States  respectively,  or  to  the  people. 
This  presents  the  inquiry,  what  powers  are  delegated  to 
the  United  States?    They  mav  be  classed  under  four  divi- 
sions: First,  those  that  are  delegated  by  the  States  to  each 
other,  by  virtue  of  which  the  constitution  may  be  altered 
or  amended  by  three-fourths  of  the  States,  when,  without 
which,  it  would  have  required  the  unanimous  vote  of  all. 
Next,  the  powers  conferred  on  Congress;  then  those  on 
the  President;  and,  finally,  those  on  the  judicial  depart- 
ment—all of  which  are  particularly  enumerated  in  the 
parts  of  the  constitution  which  organize  the  respective 
departments.     The  reservation  of  powers  to  the  States  is, 
as  he  had  said,  against  the  whole,  and  is  as  full  against  the 
judicial  as  it  is  against  the  executive  and  legislative  de- 
partments of  the  Government.    It  could  not  be  claimed 
for  the  one  without  claiming  it  for  the  whole,  and  without, 
in  fact,  annulling  this  important  provision  of  the  constitu- 
tion .    Against  this,  as  it  appeared  to  him,  conclusive  view 
of  the  subject,  it  has  been  urged  that  this  power  is  ex- 
pressly conferred  on  the  Supreme  Court  b^  that  portion 
of  the  constitution  which  provides  that  the  judicial  power 
shall  extend  to  all  cases  in  law  and  equity  arising  under  the 
constitution,  the  laws  of  the  United  States,  and  treaties 
made  under  their  authoritv.     He  believed  the  assertion 
to  be  utterly  destitute  of  any  foundation.     It  obviously 
was  the  intention  of  the  constitution  simply  to  make  the 
judicial  power  commensurate  with  the  law-making  and 
treaty-making  powers,  and  to  vest  it  with  the  ri^ht  of 
applying  the  constitution,  the  laws,  and  the  treaties,  to 
the  cases  which  might  arise  under  them;  and  not  to  make 
it  the  judg^  of  the  constitution^  the  laws,  and  the  treaties 
themselves.     In  fact,  the  power  of  applying  the  Uws  to 
the  fiicts  of  the  case,  and  deciding  upon  such  application, 
constitutes,  in  truth,  the  judicial  power.     The  distinction 
between  such  power  and  that  of  judging  of  the  kws 
would  be  perfectly  apparent  when  we  advert  to  what  is 
the  acknowledged  power  of  the  court  in  reference  to 
treaties  or  compacts  between  sovereigns.    It  was  perfectly 
established  that  the  courts  have  no  right  to  judge  of  the 
violation  of  treaties;  and  that,  in  reference  to  them,  their 
power  is  limited  to  the  right  of  judging  simply  of  the 
violation  of  rights  under  them;  and  that  the  right  of  judg- 
ing of  infractions  belongs  exclusively  to  the  parties  them- 
selves, and  not  to  the  courts;  of  which  we  have  an  ex- 
ample in  the  French  treaty,  which  was  declared  by  Con- 
gress null  and  void,  in  consecjuence  of  its  violation  by  the 
Government  of  France.     Without  such  deckration,  had 
a  French  citizen  sued  a  citizen  of  this  country  under  the 
treaty,  the  court  could  have  taken  no  cognizance  of  its 
infraction;  nor,  after  such  a  declaration,  would  it  have 
heard  any  argument  or  proof  going  to  show  that  the  treaty 
had  not  been  violated. 

The  declaration,  of  itself,  was  conclusive  on  the  court. 
But  it  would  be  asked,  how  the  court  obtained  the  power 
to  pronounce  a  law  or  treaty  unconstitutional,  when  they 
come  in  conflict  with  that  instrument?  He  did  not  deny 
that  i|  possesses  the  right,  but  he  could  by  no  means  con- 
cede that  it  was  derived  from  the  constitution.  It  had  its 
origin  in  the  necessity  of  the  case.  Wliere  there  were 
two  or  more  rules  established,  one  from  a  higher,  and  the 
other  from  a  lower  authority,  which  might  come  into  con- 
flict, in  applying  them  to  a  particular  case,  the  judge 
could  not  avoid  pronouncing  in  favor  of  the  superior  against 
the  inferior.  It  was  from  th'is  necessity,  and  this  alone, 
tliat  the  power  which  *is  now  set  up  to  overrule  the  rights 
of  the  States,  ag^ainst  an  express  provision  of  the  consti- 
tution ,  was  derived.  It  had  no  other  origin.  That  he  had 
traced  it  to  its  true  source,  would  be  manifest  fr6m  the  fact. 


United  States  themselves;  and  extends,  of  course,  as  well '  that  it  was  a  power  which,  so  far  from  being  conferred  ex- 
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cHisWely  on  the  Sapreme  Cohh^  as  was  insisted,  belong- 
ed to  every  court,  inferior  and  superior.  State  and  gene- 
ral, and  even  to  foreign  courts. 

But  the  Senator  from  Delaware  [Mr.  Clattok]  relies 
on  the  journals  of  the  convention  to  prove  that  it  was  the 
intention  of  that  body  to  confer  on  the  Supreme  Court 
the  right  of  deciding  in  the  last  resort  between  a  State 
and  the  General  Government.  He  would  not  fbUow  him 
through  the  journals,  as  he  did  not  deem  that  to  be  ne- 
cessary to  refute  his  argument.  It  was  sufficient  for  this 
purpose  to  state,  that  Mr.  Rutledg^  reported  a  resolution 
providing  expressly  that  the  United  States  and  the  States 
might  be  parties  before  the  Supreme  Court  If  this  pro- 
position bad  been  adopted,  he  would  ask  the  Senator 
whether  this  very  controversy  between  the  United  States 
and  South  Carolina  might  not  have  been  brought  before 
the  court }  He  would  also  ask  him,  whether  it  could  be 
brought  before  the  court  as  the  constitution  now  stands^ 
If  he  answers  the  former  in  the  affirmative,  and  the  latter 
in  the  negative,  as  he  must,  then  it  is  clear,  his  elaborate 
argumenito  the  contrary  notwithstanding,  that  the  report 
of  Mr.  Rutledge  was  not  in  substance  adopted,  as  he  con- 
tended; and  that  the  journals,  so  far  from  supporting,  are 
in  direct  opposition  to  the  position  which  he  attempts  to 
maintain.  He  might  push  the  argument  much  further 
against  the  power  of  the  court,  but  he  did  not  deem  it  ne- 
cessary, at  least  at  this  stage  of  the  discussion.  If  the 
views  which  had  already  been  presented  be  correct,  and 
he  did  not  see  how  they  could  be  resisted,  the  conclusion 
was  inevitable,  that  the  reserved  powers  were  reserved 
equally  against  every  department  of  the  Government, 
and  as  strongly  against  the  judicial  as  against  the  other 
departments;  and,  of  course,  were  left  under  the  exclu- 
sive will  of  the  States. 

There  still  remained  another  misrepresentation  of  the 
conduct  of  the  State,  which  had  been  made  with  the  view 
of  exciting  odium.  He  alluded  to  the  charge  that  South 
Carolina  supported  the  tariif  of  1816,  and  was  therefore 
responsible  for  the  protective  system.  To  determine  the 
truth  of  this  charge,  it  becomes  necessary  to  ascertain  the 
real  character  of  that  law;  whether  it  was  a  tarifFfor  reve- 
nue or  for  protection;  which  presents  the  inquiry  of  what 
was  the  condition  of  the  country  at  that  period?  The 
late  war  with  Great  Britain  had  just  terminated,  which, 
with  the  restrictive  system  that  preceded  it,  had  diverted 
a  large  amount  of  capital  and  industry  from  commerce  to 
manufactures,  particularly  to  the  cotton  and  woollen 
branches.  There  was  a  debt,  at  the  same  time,  of  one 
hundred  and  thirty  millions  of  dollars,  hanging  over  the 
country;  and  the  heavy  war  duties  were  still  in  existence. 
'  Undsr  these  circumstances,  the  question  was  presented, 
to  what  point  the  duties  ought  to  be  reduced?  That  ques- 
tion involved  another — at  what  time  the  debt  ought  to  be 
paid?  which  was  a  question  of  policy,  involving  in  its 
consideration  all  the  circumstances  connected  with  the 
then  condition  of  tiie  country.  Among  the  most  promi- 
nent arguments  in  favor  of  an  early  discharge  of  the  debt 
was,  that  the  high  duties  which  it  would  require  to  effect 
it  would  have  at  the  same  time  the  effect  of  sustaining  the 
infant  manufactures,  which  had  been  forced  up  under  the 
circumstances  to  which  he  had  adverted.  This  view  of 
the  subject  had  a  decided  influence  in  determining  in  fa- 
vor of  an  early  payment  of  the  debt.  The  sinking  fund 
was  accordingly  raised  from  seven  to  ten  millions  of  dol- 
lars, with  the  provision  to  apply  the  surplus  which  mig^t 
remain  in  the  treasury,  as  a  contingent  appropriation  to 
that  fund;  and  the  duties  were  graduated  to  meet  this  in- 
creased expenditure.  It  was  thus  that  the  policy  and  jus- 
tice of  protecting  the  large  amount  of  capital  and  indus- 
try, which  had  been  diverted  by  the  measures  of  the  Gov- 
ernment into  new  channels,  as  he  had  stated,  was  com- 
bined with  the  fiscal  action  of  the  Government;  and 
which,  while  it  secured  a  prompt  payment  of  the  debt. 


prevented  the  inmiense  losses  to  the  manufacturers  whieh 
would  have  followed  a  sudden  and  great  reduction.  Still, 
revenue  was  the  main  object,  and  protection  but  the  in- 
cidental. The  bUl  to  reduce  the  duties  was  rq)orted  by 
the  Committee  of  Ways  and  Means,  and  not  of  Manufiic* 
tur^s;  and  it  proposed  a  heavy  reduction  on  the  then  ex- 
isting rate  of^  duties.  But  what,  of  itself,  without  other 
evidence,  was  decisive  as  to  the  character  of  the  bUl,  is  the 
fact  that  it  fixed  a  much  higher  rate  of  duties  on  tiie  un- 
protected than  on  the  protected  article.  He  would  enu- 
merate a  few  leading  articles  only:  woollen  and  cotton, 
above  the  value  of  twenty-five  cents  on  the  square  yard, 
though  they  were  the  leading  objects  of  protection,  were 
subject  to  a  permanent  duty  of  only  twenty  per  centum. 
Iron,  another  leading  article  among  the  protected,  had  a 
protection  of  not  more  than  nine  per  cent,  as  fixed  by 
the  act,  and  of  but  fifteen  as  reported  in  the  bill.  These 
rates  were  all  below  the  average  duties  as  fixed  in  the  act, 
including  the  protected,  the  unprotected,  and  even  the 
free  articles.  Mr.  C.  said  he  had  entered  into  some  cid- 
culations  in  order  to  ascertain  the  average  rate  of  duties  in 
the  act.  There  ^as  some  uncertainty  in  the  data,  but  he  felt 
assured  that  it  was  not  less.than  thirty  per  cent,  ad  valorem; 
showing  an  excess  of  the  average  duties,  above  that  im- 
posed on  the  protected  articles  enumerated,  of  more  than 
ten  per  cent.;  and  tiius  clearly  establislung  the  character 
of  the  measure,  that  it  was  for  revenue  and  not  protec- 
tion. 

Looking  back,  even  at  this  distant  period,  with  aH  our 
experience,  he  perceived  but  two  errors  in  the  act$  the 
one  in  reference  to  iron,  and  the  other  the  minimum  du- 
ties on  coarse  cottons.  As  to  the  former,  he  conceived 
that  the  bill,  as  reported,  proposed  a  duty  relatively  too 
low,  which  was  still  further  reduced  in  its  passage  through 
Congpress.  The  duty,  at  first,  was  fixed  at  seventy-five 
cents  the  hundredweight;  but  in  the  last  stage  of  its  pas- 
sag^  it  was  reduced;  by  a  sort  of  caprice,  occasionea  by 
an  unfortunate  motion,  to  forty-five  cents.  This  injustice 
was  severely  felt  in  Pennsjrlvania — ^the  State,  above  aH 
others,  most  productive  of'^iron;  and  was  the  principal 
cause  of  that  g^eat  re-action  which  has  since  thrown  her 
so  decidedly  on  the  side  of  the  protective  policy.  The 
other  error  was  that  as  to  coarse  cottons,  on  which  the 
duty  was  as  much  too  high  as  that  on  iron  was  too  low. 
It  introduced,  besides,  the  obnoxious  minimum  principle, 
which  has  since  been  so  mischievously  extendea;  and  to 
that  extent  he  was  constrained,  in  candor,  to  acknow- 
ledge, as  he  wished  to  disguise  nothing,  the  protective 
principle  was  recognised  by  the  act  of  1816.  How  this 
was  overlooked  at  the  time,  it  is  not  in  his  power  to  sar. 
It  escaped  his  observation,  which  he  can  account  for  only 
on  the  ground  that  the  principle  was  then  new,  and  that 
his  attention  was  engaged  by  another  important  subject — 
the  question  of  the  currency,  then  so  urgent,  and  with 
which,  as  chairman  of  the  committee,  he  was  particularly 
charged.  With  these  exceptions,  he  ag^in  repeated,  he 
saw  nothing  in  the  bill  to  condemn.  Yet  it  was  on  the 
ground  that  the  members  fix)m  the  State  had  voted  for 
that  bill,  that  the  attempt  is  now  made  to  hold  up  South 
Carolina  as  responsible  for  the  whole  system  of  protec- 
tion which  has  since  followed,  though  she  has  rensted  its 
progress  in  every  sta^e.  Was  there  ever  greater  injus- 
tice? And  how  was  it  to  be  accounted  for,  but  as  fbrroin|^ 
a  part  of  that  systematic  misrepresentation  and  calumny 
which  4ias  been  directed  for  so  many  years,  without  in- 
teiTuption,  against  that  gallant  and  generous  State?  And 
wh^has  she  thus  been  assailed?  Merely  because  she  ab- 
stained from  taking  any  part  in  the  Premdential  canvass; 
believing  that  it  had  degenerated  into  a  mere  system  of 
impontion  on  th^  people;  controlled,  almost  exclusive, 
by  those  whose  object  it  was  to  obtain  the  patronage  of 
the  Government,  and  that  without  regard  to  principle 
or  policy.     Standing  apart  from  what  she  considered  a 


\ 


525 


OF  DEBATES  IN  CONGRESS- 


526 


Fn.  15,  1833.] 


Beoenue  Coikdim  BiU. 


[Sekatb. 


eontest  in  which  the  pablic  had  no  interest^  she  has  been 
assailed  by  both  parties,  with  a  fury  altogether  unpual- 
kled;  but  which,  pursuing  the  course  which  she  believ- 
ed liberty  and  duty  required,  she  has  met  with  a  firmness 
equal  to  the  fierceness  of  the  assault.    In  the  midst  of 
tias  attack,  he  bad  not  escaped.    With  a  view  of  infiict- 
iag  a  wound  on  the  State,  through  him,  he  had  been  hdd 
ap  as  the  author  of  the  protective  system,   and  one  of  its 
Dnst  strenuous  advocates .    It  was  with  pain  that  he  allud- 
ed to  himself  on  ao  deep  and  g^ve  a  subject  as  that  now 
under  discttsslon;  and  which,  he  sincerely  beUeved,  in- 
volved the  liberty  of  the  country.    He  now  regretted, 
that  under  the  sense  of  injustice,  which  the  remarks  of  a 
Senator  from  Pennsylvania  [Mr.  Wilkiits]  excited  for 
the  moment,  he  had  hastily  ^ven  his  pledge  to  defend 
himself  a^^ainst  the  charge  which  had  been  made  in  refer- 
ence to  his  course  in  1816;  not  that  there  would  be  any 
(fifficuHv  in  repelling  the  charge,  but  because  he  felt  a 
deep  reluctance  in  turning  the  discussion,  in  any  degree, 
from  a  subject  of  so  much  magnitude,  to  one  of  so  littie 
iinportance  as  the  consistency  or  inconsistency  of  himself, 
or  any  other  individual,  particularly  in  connexion  with  an 
event  so  long  since  passed.    But  for  this  hasty  pledge,  he 
would  have  remained  silent  as  to  his  own  course  on  this 
occasion;  and  would  have  borne,  with  patience  and  calm- 
ness, this,  with  the  many  other  misrepresentations  with 
which  he  had  been  so  incessantiy  assailed  for  many  years. 
The  charge  that  he  was  the  author  of  the  protective 
^stem  bad  no  other  foundation  but  that  he,  in  common 
with  tiie  almost  entire  South,  gave  his  support  to  the  ta- 
rifi*  of  1816.    It  is  true  that  he  advocated  that  measure, 
kit  which  he  might  rest  his  defence,  without  taking  any 
other,  on  the  ground  that  it  was  a  tariff  for  revenue,  and 
not  for  protection;  which  he  had  established  beyond  the 
power  of  controversy.    But  his  speech  on  the  occasion 
had  been  brought  in  judgment  against  him,  by  the  Sena- 
tor frxKQ  Pennsylvania.     He  had  since  cast  his  eyes  over 
the  speech;  ana  he  would  surprise,  he  had  no  doubt,  the 
Senator,  by  telling  him  that,  with  the  exception  of  some 
hasty    and    unguarded  expressions,    he   retracted   no- 
thing be  had  uttered  on  that  occasion.     He  only  asked 
that  he  might  be  judged  in  reference  to  it,  in  that  spirit 
of  fiumeas  and  justice  which  was  due  to  the  occasion; 
taking  into  consideration  the  circumstances  under  which 
it  was  delivered/  and  bearing  in  mind  that  the  subject  was 
a  tariff  for  revenue  and  not  for  protection;  for  i^educing 
and  not  raising^  the  revenue.     But,  before  he  explained 
the  then  condition  of  the  country,  from  which  his  main 
arguments  in  favor  of  the  measure  were  drawn,  it  was 
nc^ng  but  an  act  of  justice  to  himself^  that  he  should 
stote  a  fact  in  connexion  with  his  speech,  that  was  neces- 
sary to  ei^lain  what  he  had  called  hasty  and  unguarded 
expressions.  His  speech  was  an  impromptu;  and,  as  such, 
he  a{>ologized  to  the  House,  as  appears  from  the  speech 
as  printed,   for  offering  bis  sentiments  on  the  question, 
without  having  duly  reflected  on  the  subject.    It  was  de- 
livered at  the  request  of  a  friend,  when  he  faiad  not  previ- 
ously the  least  intention  of  addresang  the  House;  he  al- 
luded to  Samuel  D.  Ingham,  then,  and  now,  as  he  Was 
proud  to  say,  a  personal  and  political  friend;  a  man  of 
talents  and  integrity;  with  a  clear  head  and  firm  and  pat- 
riotic heart;  then  among  the  leading  members  of  the 
House;  in  the  palmy  state  of  his  political  glory,  though 
now  for  a  moment  depressed — depressed,  did  he  say?  no! 
it  was  his  State  which  was  depressed;  Pennsylvania,  and 
not  Samuel  D.  Inghun!     Pennsylvania,   which  had  de- 
serted him  under  circumstances,  which,  instead  of  de- 
pressing, ought  to  have  elevated  him  in  her  estimation. 
Became  to  me,  said  Mr.  C,  when  sitting  at  my  desk, 
writing,  and  said  that  the  House  was  falling  into  some  con- 
fusion, accompanying  it  with  a  remark  that  I  knew  how 
difficult  it  was  to  rally  so  large  a  body  when  once  broken 
on  a  tax  bill,  as  had  been  experienced  during  the  late 


war.  Having  a  higher  opinion  of  my  influence  than  it 
deserved,  he  requested  me  to  say  something  to  prevent 
the  confimon.  I  replied,  said  Mr.  C,  that  I  was  at  a  loss 
what  to  say;  that  I  had  been  busily  engaged  on  the  cur- 
rency, which  was  then  in  great  confusion,  and  which,  as  I 
had  stated,  had  been  placed  particularly  under  my 
charge,  as  chairman  of  the  committee  on  that  subject.  He 
repeated  his  request;  and  the  speech  which  the  Senator 
fixKn  Pennsylvania  has  complimented  so  highly  was  Uie 
result 

He  (Mr.  C.)  would  ask,  whether  the  fiicts  stated  ought 
not,  in  justice,  to  be  borne  in  mind  by  those  who  would 
hold  him  accountable,  not  only  for  the  general  scope  of 
the  speech,  but  for  every  word  and  sentence  which  it 
contamed?    But,  add  Mr.  C,  in]  asking  this  question,  it 
was  not  his  intention  to  repudiate  the  speech.     iVll  he 
asked  was,  that  he  might  be  judged  by  the  rules  which, 
in  justice,  belong^  to  the  case.    Let  it  be  recollected 
that  the  bill  was  a  revenue  bill;  and,  of  course,  that  it 
was  constitutional .    He  need  not  remind  the  Senate,  when 
the  measure  is  constitutional,  that  all  arguments  calculat- 
ed to  show  its  beneficial  operation  may  be  legitimately 
pcessed  into  service,  without'  taking  into  consideration 
whether  the  subject  to  which  the  arguments  refer  be  with- 
in the  sphere  of  the  constitution  or  not.    If,  for  instance, 
a  question  were  before  the  body  to  lay^a  duty  on  Bibles, 
and  a  motion  be  made  to  reduce  the  mity,  or  admit  Bibles 
duty  free;  who  could  doubt  that  the  argument  in  favor  of 
the  motion  that  the  increased  circulation  of  the  Bibles 
would  be  in  frvor  of  the  morality  and  religion  of  the 
country  wl^uld  be  strictiy  proper?    Or,  who  would  sup- 
pose that  he  who  had  adducea  it  had  committed  himself^ 
on  the  constitutionality  of  taxing  the  religion  or  morals  of 
the  country  under  the  charge  of  the  Federal  Governments 
Again:  Suppose  the  question  to  be  to  raise  the  dut\'  on 
silk,  or  any  other  article  of  luxury,  and  that  it  should  be 
supported  on  the  gpround  that  it  was  an  article  mainly  con- 
sumed by  the  rich  and  extravagant;  could  it  be  furly  in- 
ferred that,  in  the  opinion  of  the  speaker,  Congress  had  a 
right  to  pass  sumptuary  laws? .  He  only  asked  that  these 
plain  rules  be  applied  to  his  argument  on  the  tariflf  of 
1816.     They  turned  almost  entirely  on  the  benefits  which 
manufacturers  conferred  on  the  country  in  time  of  war, 
and  which  no  one  could  doubt.    The  countiy  had  recently 
passed  through  such  a  state.    The  world  was  at  that 
time  deeply  agitated  by  the  effects  of  the  great  conflict 
which  had  so  long  raged  in  Europe,  and  which  no  one 
could  tell  how  soon  again  might  return.     Bonaparte  had 
but  recentiy  been  overthrown;  the  whole  southern  part 
of  this  continent  was  in  a  state  of^  revolution,  and  was 
threatened  with  the  interference  of  the  Holy  Alliance, 
which,  had  it  occurred,  must  almost  necessarily  have  in- 
volved Uiis  country  in  a  most  dangerous  conflict.  It  was  un- 
der these  circumstances  that  he  had  delivered  the  speech, 
in  which  he  urged  the  House,  that,  in  the  adjustment  of 
the  tariff,  reference  ou^ht  to  be  had  to  a  state  of  war  as 
well  as  peace;  and  that  its  provisions  ought  to  be  fixed  on 
the  compound  views  of  the  two  periods;  making  some  sa- 
crifice in  peace,  in  order  that  the  less  might  be  made  in 
war.     Was  this  principle  false?  and,  in  urging  it,  did  he 
commit  himself  to  that  system  of  oppression  since  g^own 
up,  and  which  has  for  its  object  the  enriching  of  one  por- 
tion of  the  country  at  the  expense  of  the  other? 

Mr.  C.  said,  the  plain  rule  in  all  such  cases  was,  that 
when  a  measure  was  proposed,  the  first  thing  was  to  ascer- 
tain its  constitutionality:  and,  that  being  ascertained,  the 
next  was  its  expediency;  which  last  opened  the  whole 
field  of  argument  for  and  against.  Every  topic  may  be 
ureed,  calculated  to  prove  it  wise  or  unwise.  So  in  a 
bill  to  raise  imposts;  it  must  first  be  ascertiuned  that  the 
bill  is  based  on  the  principles  of  revenue,  and  that  the 
money  raised  is  necessary  for  the  wants  of  the  country. 
I  These  being  ascertained,  tytry  argument,  direct  and  in- 
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direct,  may  be  fairly  offered,  which  ma^  go  to  show  that, 
under  all  the  circumstances,  the  provisions  of  the  bill  are 
proper  or  improper.  Had  this  plain  and  simple  rule  been 
adhered  to,  we  should  never  have  heard  of  the  complaint 
of  South  Carolina.  Her  objection  is  not  against  the  im- 
proper modification  of  a  bill  acknowledged  to  be  for  re- 
venue; but  that,  under  the  name  of  imposts,  a  power,  es- 
sentially different  from  the  taxing  power,  is  exercised; 
partaking  much  more  of  the  character  of  a  penalty  than 
a  tax.  Nothing  is  more  common  than  that  things  closely 
resembling  in  appearance  should  widely  and  essentially 
differ  in  their  character.  Arsenic,  for  instance,  resembles 
flour;  yet  one  is  deadly  poison,  and  the  other  that  which 
constitutes  the  staff  of  life.  So,  duties  imposed,  whether 
for  revenue  or  protection,  may  be  called  imposts;  which, 
though  nominally  and  apparently  the  same,  yet  differ  es- 
sentially in  their  real  charactei^. 

Mr.  C.  said  he  should  now  return  to  his  speech  on  the 
tariff  of  1816.  To  determine  what  his  opinions  really 
were  on  the  subject  of  protection  at  that  time,  it  would 
be  proper  to  advert  to  his  sentiments  before  and  after  that 
period.  His  sentiments  preceding  1816,  on  this  subject, 
are  matter  of  record.  He  came  mto  Congress  in  1812,  a 
devoted  friend  and  supporter  of  the  then  administration; 
vet  one  of  his  first  efforts  was  to  brave  the  administration, 
by  opposing  its  favorite  measure,  the  restrictive  system — 
embargo,  non-intercourse,and  all — and  that  upon  the  prin- 
ciple of  free  trade.  The  system  remained  in  fashion  for 
a  time;  but  after  the  overthrow  of  Bonaparte,  he  (Mr.  C .) 
had  reported  a  bill,  from  the  Committee  on  Foreign  Rela- 
tions, to  repeal  the  whole  system  of  restrictive  mea- 
s.ires. 

While  the  bill  was  under  consideration,  a  worUiy  man, 
then  a  member  of  the  House,  [Mr.  McKix,  of  Baltimore,] 
moved  to  except  the  non-importation  act,  which  he  sup- 
ported on  the  ground  of  encouragement  to  manufactures. 
He  (Mr.  C)  resisted  the  motion  on  the  very  grounds  on 
which  Mr.  McKim  supported  it.  He  maintained  that  the 
manufactures  were  then  receivinj^,  too  much  protection, 
and  warned  its  friends  that  the  withdrawal  of  the  protec- 
tion which  the  war  and  the  high  duties  then  afforded 
would  cause  great  embarrassment;  and  that  the  true  poli- 
cy, in  the  mean  time,  was  to  admit  foreign  ^oods  as  freely 
as  possible,  in  order  to  diminish  the  anticipated  embar- 
rassment on  the  return  of  peace;  intimating,  at  the  same 
time,  his  desire  to  see  the  tariff  revised,  with  a  view  of 
affording  a  moderate  and  permanent  protection.* 

Such  was  his  conduct  before  1816.  ShorUpr  after  that 
period  he  left  Congress,  and  had  no  opportunity  of  mak- 
ing known  his  sentiments  in  reference  to  the  protective 
system,  which  shortly  after  began  to  be  agitated.  But  he 
had  the  most  conclusive  evidence  that  he  considered  the 
arrangement  of  the  revenue  in  1816  as  gprowing  out  of 
the  necessitv  of  the  case,  and  due  to  the  consideration 
of  justice;  but  that  even  at  that  early  period  he  was  not 
without  his  fears  that  even  that  arrangement  would  lead' 
to  abuse  and  future  difficulties.  He  regretted  that  he 
had  been  compelled  to  dwell  so  long  on  himself;  but  trust- 
ed that  whatever  censure  might  be  incurred  would  not  be 
directed  against  him,  but  against  those  who  had  drawn  his 
condtict  into  the  controversy;  and  who  might  hope,  by 
assailing  his  motives,  to  wound  the  cause  with  which  he 
was  proud  to  be  identified. 

He  might  add,  that  all  the  Southern  States  voted  with 
South  Carolina  in  support  of  the  bill;  not  that  they  had 
any  interest  in  manufactures,  but  on  the  ground  tliat  they 
bad  supported  the  war,  and,  of  course,  felt  a  correspond- 
ing obligation  to  sustain  those  establishments  which  had 
grown  up  under  the  encouragement  it  had  incidentally  af- 
forded; while  most  of  the  New  England  members  were 


opposed  to  the  measure,  principally,  as  be  believed,  on 
opposite  principles. 

He  had  now,  he  trusted,  satisfactorily  repelled  the 
charge  against  the  State  and  himself  personally,  in  refer- 
ence to  the  tariff  of  1816.  Whatever  support  the  State 
had  given  the  bill  had  originated  in  the  most  disinterest- 
ed motives. 


*  See  Mr.  C.'s  speech  in  the  National  Intelligencer,  April, 
1814. 


There  was  not,  within  the  limits  of  the  State,  so  &r  as 
his  memory  served  him,  a  single  cotton  or  woollen  estab- 
lishment. Her  whole  dependence  was  on  agriculture, 
and  the  cultivation  of  two  great  staples,  rice  and  cotton. 
Her  obvious  policy  was  to  keep  open  the  market  of  the 
world  unchecked  and  unrestricted;  to  buy  cheap  and  to 
sell  high;  but,  from  a  feeling  of  kindness,  combined  with 
a  sense  of  justice,  she  added  her  support  to  the  bill.  We 
had  been  told  bv  the  agents  of  the  manufacturers,  tbtt 
the  protection  which  the  measure  afforded  would  be  luf- 
ficient;  to  which  we  the  more  readily  conceded,  as  it  was 
conndered  as  a  final  adjustment  of  the  question . 

Let  us  now,  said  Mr.  C,  turn  our  eyes  forward,  and  see 
what  has  been  the  conduct  of  the  parties  to  this  arrange- 
ment.    Have  Carolina  and  the  South  disturbed  this  ad- 
justment^   No,  they  have  never  raised  Uieir  voice  in  a 
single  instance  against  it;  even  though  this  measure,  mo- 
derate comparatively  as  it  is,  was  felt  with  no  inconndera- 
ble  pressure  on  their  interests.     Was  this  example  imitat- 
ed on  the  opposite  side?    Far  otherwise.     Scarcely  hid 
the  President  signed  his  name,   before  application  wis 
made  for  an  increase  of  dutie%  which  was  repeated  with 
demands  continually  growing,  till  the  passage  of  die  act 
of  1828.     What  course  now,  he  would  ask,  <fid  it  become 
Carolina  to  pursue  itv  reference  to  these  demands?    In- 
stead of  acquiescing  in  them,  because  she  had  acted  gen- 
erously in  adjusting  the  tariff  of  1816,  she  saw,  in  her 
generosity  on  that  occasion,  additional  motives  for  that 
firm  and  decided  renstance  which  she   has  since  made 
against  the  system  of  protection.     She  accordingly  com- 
menced a  systematic  oppomtion  to  all  further  encroach- 
ments, which  continued  from  1818  till  1828,  by  d'lacustioni 
and  by  resolutions,  by  remonstrances  and  by  protesti, 
through  her  Legislature .    These  all  proved  insufficient  to 
stem  the  current  of  encroachment;  but,  notwithstan^g 
the  heavy  pressure  on  her  industry,  she  never  despaired  of 
relief  till  the  passage  of  the  act  of  1828— that  bill  of  abo- 
mi  nations,  engendered  by  avarice  and  political  intrigue. 
Its  adoption  opened  the  eyes  of  the  State,  and  gave  a  new 
character  to  the  controversy.    Till  then  the  question  had 
been  whether  the  protective  system  was  constitutional  and 
expedient;  but  after  that,  she  no  longer  considered  the 
question  whether  the  right  of  regulating  the  industry  of 
Uje  States  was  a  reserved  or  delegated  power,  but  what 
right  a  State  possesses  to  defiend  her  reserved  powers 
against  the  encroachments  of  the  Federal  Government;  a 
question,  on  the  decision  of  which,  the  value  of  all  the  re- 
served powers  depends.     The  passage  of  the  act  of  183^ 
with  all  its  objectionable  features,  and  with  the  odious 
circumstances  under  which  it  was  adopted,  bad  almost,  if 
not  entirely,  closed  the  door  of  hope  through  the  General 
Gotemment.     It  afforded  conclusive  evidence  that  no 
reasonable  prospect  of  relief  from  Congress  could  be  en- 
tertained; yet  the  near  approach  of  the  period  of  the  pay- 
ment of  the  public  debt,  and  the  elevation  of  General 
Jackson  to  the  Presidency,  still  afforded  a  ray  of  hope; 
not  so  strong,  however,  as  to  prevent  the  State  from  tam- 
ing her  eyes,  for  a  final  relief,  to  her  reserved  powers. 

Under  these  circumstances  commenced  that  inquiry  in- 
to the  nature  and  extent  of  the  reserved  powers  of  a 
State,  and  the  means  which  they  afforded  of  resistance 
against  the  encroachments  of  the  General  Govemment, 
which  has  been  pursued  with  so  much  zeal  and  energy, 
and,  he  might  add,  intelligence.  Never  was  there  a  poli- 
tical discussion  carried  on  with  greater  activity,  and  which 
appealed  more  directly  to  the  intelligence  of  a  communi- 
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Xj.  Throug^hout  the  whole,  no  address  was  made  to  the 
low  and  vul^^r  passions.  But,  on  the  contrary,  the  dis- 
cussion turned  upon  the  higher  principles  of  political 
economy,  connected  with  the  operations  of  the  tariif  sys- 
tem, which  are  calculated  to  show  its  real  bearing  on  the 
Interests  of  the  State,  and  on  the  structure  of  our  politi- 
cal system;  going  to  show  the  true  character  of  the  rela- 
tions between  the  States  and  the  General  Government;  and 
the  means  which  the  States  possess  of  defending  those 
powers  which  they  resenred  in  forming  the  Federal  Gov- 
ernment. 

In  this  great  canvass,  men  of  the  most  commanding  tal- 
ents and  acquirements  engfaged  with  the  greatest  ardor; 
and  the  people  were  addressed  through  every  channel, 
by  essays  in  the  public  press,^  and  by  speeches  in  their 
public  assemblies,  until  they  had  become  thoroughly  in- 
structed on  the  nature  of  the  oppression,  and  on  the  rights 
which  they  possess,  under  the  constitution,  to  throw 
them  off. 

If  gentlemen  suppose  that  the  stand  taken  by  the  peo- 
ple of  Carolina  rests  on  passion  and  delusion,  they  are 
wholly  mistaken.  The  r4ise  was  far  otherwise.  No  com- 
munity, from  the  legislator  to  the  ploughman,  were  ever 
better  instructed  in  their  rights;  and  the  resistance  on 
which  the  State  had  resolved  was  the  result  of  mature 
reflection,  accompanied  with  a  deep  conviction  that  their 
rights  had  been  violated,  and  the  means  of  redress  which 
they  have  adopted  are  consistent  with  the  principles  of 
the  constitution. 

But  while  this  active  canvass  was  carried  on,  which 
looked  to  the  reserved  powers  as  their  final  redress,  if  all 
others  failed,  the  State  at  the  same  time  cherished  a  hope, 
as  1  have  already  stated,  that  the  election  of  General 
Jackson  to  the  Presidency  would  prevent  the  necessity 
of  a  resort  to  extremities.  He  was  identified  with  the 
interests  of  the  staple  States;  and,  having  the  sam^  interest, 
it  was  believed  that  his  great  popularity — a  popularity  of 
the  strongest  character,  as  it  rested  on  military  services — 
woald  enable  him,  as  they  hoped,  gmdually  to  bring 
down  the  system  of  protection,  without  shock  or  injur}-  to 
any  interest.  Under  these  views,  the  canvass  in  favor  of 
General  Jackson's  election  to  the  Presidency  was  carried 
on  with  great  zeal,  in  conjunction  with  that  active  inquiry 
into  the  reserved  powers  of  the  States,  on  which  final  reli- 
ance was  placed.  But  little  did  the  people  of  Carolina 
dream  that  the  man  whom  they  were  thus  striving  to  ele- 
vate to  the  highest  seat  of  power  would  prove  so  utterly 
i»\ac  to  all  their  hopes.  Man  is,  indeed,  ignorant  of  the 
future;  nor  was  there  ever  a  stronger  illustration  of  the 
observation  than  is  afforded  by  the  result  of  that  election! 
The  very  event  on  which  they  had  built  their  hopes  has 
been  turned  against  them;  and  the  very  indiviaual  to 
whom  they  looked  as  a  deliverer,  and  whom,  under  that 
impression,  they  strove  for  so  many  years  to  elevate  to 
power,  is  now  the  most  powerful  instrument  in  the  hands 
of  bis  and  their  bitterest  opponents  to  put  down  them  and 
their  cause! 

Scarcely  had  he  been  elected,  when  it  became  appar- 
ent, from  the  organization  of  his  cabinet,  and  otiier  indi- 
cations, that  all  their  hopes  of  relief  through  him  were 
blasted.     The  admission  of  a  single  individual  into  the  ca- 
binet, under  the  circumstances  which  accompanied  that 
admission,  threw  all  into  confusion.     The  mischievous  in* 
fiuence  over  the  President,  through  which  this  individual 
w  admitted  into  the  cabinet,  soon  became  apparent. 
Instead  of  turning  his  eyes  forward  to  the  period  of  the 
payment  of  the  public  debt,  which  was  then  near  at  hand, 
and  to  the  present  dangerous  political  crisis,  which  was 
inevitable,  unless  avert^  by  a  timely  and  wise  system  of 
measures,  the  attention  of  the  President  was  absorbed  by 
mere  party  arrangements,  and  circumstances  too  disrepu- 
uble  to  be  mentioned  here,  except  by  the  most  distant 
allusion. 

Vol.  IX. —34. 


I  Here,  Mr.  C.  said,  he  must  pause  for  a  moment  to  re- 
pel a  charge  which  has  been  so  often  made,  and  which 
even  the  President  has  reiterated  in  his  proclamation — 
the  charge  that  he  had  been  actuated,  in  the  part  which 
he  had  taken,  by  feelings  of  disappointed  ambition.  Mr. 
C.  again  repeated,  that  he  deeply  regretted  the  necessity 
of  noticing  himself  in  so  important  a  discussion,  and  that 
nothing  could  induce  him  to  advert  to  his  own  course  but 
the  conviction  that  it  was  due  to  the  cause,  at  which  a 
blow  was  aimed,  through  him.  It  was  only  in  this  view 
that  he  noticed  it. 

«  Mr.  C.  said  it  ill  became  the  Chief  Mafnstrate  to  make 
this  charge.  The  course  which  the  State  nad  taken,  and 
which  had  led  to  the  present  controversy  between  her  and 
the  General  Government,  was  taken  as  far  back  as  1828, 
in  the  very  midst  of  that  severe  canvass  which  placed  him 
in  power;' and  in  that  very  canvass  Carolina  had  openly 
avowed  and  zealously  maintained  these  very  principles 
which  he  now  officially  pronounces  to  be  treason  and  re- 
bellion. That  was  the  period  at  which  he  oug^t  to  have 
spoken.  Having  remained  silent  then,  and  having,  under 
his  approval,  implied  by  that  silence,  received  the  sup- 
port and  the  vote  of  the  State,  he,  (Mr.  C.,)  if  a  sense 
of  decorum  did  not  prevent  it,  might  recriminate,  with 
the  double  chargfe  of  deception  and  ing^titude.  His  ob- 
ject, however,  was  not  to  assail  the  Preddent,  but  to  de- 
fend  himself  ag^nst  a  most  unfounded  char^.  The  time 
alone,  when  he  pursued  the  course  upon  which  this  charge 
of  disappointed  ambition  is  founded,  will,  of  itself,  repel 
it  in  the  eye  of  every  unprejudiced  and  honest  man.  The 
doctrine  which  he  now  sustains,  under  the  present  diffi- 
culties, he  openly  avowed  and  maintained  immediately  af- 
ter the  act  of  1828,  that  "bill  of  abominations,"  as  it  has 
been  so  often  and  properly  termed.  Was  he  at  that  peri- 
od  disappointed  in  any  views  of  ambition  which  he  mig^t 
be  supposed  to  entertain?  He  was  Vice  President  of  the 
United  States,  elected  by  an  overwhelming  majority.  He 
was  a  candidate  for  re-election  on  tiie  ticket  with  General 
Jackson  hhnself,  with  a  certain  prospect  of  a  triumphant 
success  of  that  ticket,  and  with  a  fair  prospect  of  the 
highest  office  to  which  an  American  citizen  could  aspire. 
What  was  his  course  under  these  prospects?  Did  he  look 
to  his  own  advancement,  or  to  an  honest  and  fiuthful  dis- 
charge of  his  duty?  Let  facts  speak  for  themselves. 
When  the  bill  to  which  he  had  referred  came  from  the 
other  House  to  the  Senate,  the  almost  universal  impret- 
sion  was,  that  its  fate  would  depend  upon  his  casting  vote. 
It  was  known  that,  as  the  bill  then  stood,  the  Senate  was 
nearly  equally  divided;  and  as  it  was  a  combined  measure, 
originating  with  the  politicians  and  manufacturers,  and 
intended  as  much  to  bear  upon  the  Presidential  election 
as  to  protect  manufitcturers,  it  was  believed  that,  as  a 
stroke  of  political  policy,  its  fate  would  be  made  to  de- 
pend on  his  vote,  in  order  to  defeat  General  Jackson's 
election  as  well  as  his  own.  The  friends  of  General 
Jackson  were  alarmed;  and  be  (Hr.  C.)  was  earnestly  en- 
treated to  leave  the  chair,  in  order  to  avoid  the  responsi- 
bility, under  the  plausible  argument  that  if  the  Senate 
should  be  equally  divided,  the  bill  would  be  lost  without 
the  aid  of  his  casting  vote.  The  reply  to  this  entreaty 
was,  that  no  consideration,  personal  to  himself,  could  in- 
duce him  to  take  such  a  course;  that  he  considered  the 
measure  as  of  the  most  dangerous  character,  calculated  to 
produce  the  most  fearful  crins;  that  the  payment  of  the 
public  debt  was  just  at  hand,  and  that  the  ^reat  increase 
of  revenue  which  it  would  pour  into  the  treasury  would 
accelerate  the  approadi  of  that  period;  and  that  the  coun- 
try would  be  placed  in  the  most  trying  of  all  situations, 
with  an  immense  revenue,  without  the  means  of  absorp- 
tion upon  any  legitimate  or  constitutional  object  of  appro- 
priation, and  would  be  compelled  to  submit  to  all  the  cor- 
rupting consequences  of  a  largpe  surplus,  or  to  make  a 
sudden  redaction  of  the  rates  of  duties,  which  would 
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prove  ruinous  to  the  very  interests  which  were  then  fore* 
mp  the  passage  of  the  bill.  Under  these  views  he  deter 
mined  to  remain  in  tlie  chair,  and,  if  the  bill  came  to  him, 
to  give  his  casting  vote  against  it;  and,  in  doing  so,  to  give 
his  reasons,  at  large;  but  at  the  same  time,  he  informed 
his  friends  that  he  would  retire  from  the  ticket,  so  that  the 
election  of  General  Jackson  might  not  be  embarrassed  by 
any  act  of  his.  Sir,  (said  Mr.  C.,)  I  was  amazed  at  the 
folly  and  infatuation  of  that  period .  So  completely  ab- 
sorbed was  Congress  in  the  game  of  ambition  and  avarice, 
from  the  double  impulse  of  the  manu&cturers  and  politi- 
cians, that  none  but  a  few  appeared  to  anticipate  the  pre- 
sent crisis  at  which  now  all  are  alarmed*  but  which  is  the 
inevitable  result  of  what  was  then  done.  As  to  himself, 
he  clearly  foresaw  what  has  since  followed.  The  road  of 
ambition  lay  open  before  him;  he  had  but  to  follow  the 
corrupt  tendency  of  the  times;  but  he  chose  to  tread  the 
rugged  path  of  duty; 

It  was  thus  that  the  reasonable  hope  of  relief  through 
the  election  of  General  Jackson  was  blasted;  but  still,  one 
other  hope  remained— that  the  final  discharge  of  the  pub- 
lic debt,  an  event  near  at  hand,  would  remove  our  bur- 
den. That  event  would  leave  in  the  treasury  a  large  sur- 
plus; a  surplus  that  could  not  be  expended  under  the 
most  extravagant  schemes  of.  appropriation,  having  the 
least  color  of  decency  or  constitutionality.  That  event 
at  last  arrived.  At  the  last  session  of  Cong^ss,  it  was 
avowed  on  all  sides,  that  the  public  debt,  for  all  practical 
purposes,  was  in  fact  paid;  the  small  surplus  remaining 
being  nearly  covered  by  the  money  in  the  treasury  and 
the  bonds  for  duties  which  had  already  accrued;  but  with 
the  arrival  of  this  event,  our  last  hope  was  doomed  to  be 
•  disappointed.  After  a  long  session  of  many  months,  and 
the  most  earnest  effort  on  the  part  of  South  Carolina  and 
the  other  Southern  States  to  obtain  relief,  all  that  could 
be  effected  was  a  small  reduction  in  the  amount  of  the 
duties;  but  a  reduction  of  such  a  character,  that,  while  it 
diminished  the  amount  of  burden,  distributed  that  burden 
more  unequally  that  even  the  obnoxious  act  of  1828:  re- 
serving the  principle  adopted  by  the  bill  of  1816,  of  lay- 
ing higher  duties  on  the  unprotected  than  the  protected 
articles,  by  repealing  almost  entirely  the  duties  laid  upon 
the  former,  and  imposing  the  burden  almost  entirely  on 
the  latter.  It  was  thus,  that  instead  of  relief,  instead  of 
an  equal  disti*ibution  of  the  burdens  and  benefits  of  the 
Government,  on  the  pavment  of  the  debt,  as  had  been 
fondly  anticipated,  the  duties  were  so  arranged  as  to  be, 
in  fact,  bounties  on  one  side,  and  taxation  on  the  other; 
and  thus  placing  the  two  great  sections  of  the  country  in 
direct  conflict  in  reference  to  its  fiscal^ction,  and  thereby 
letting  in  that  flood  of  political  corruption  which  threatens 
to  sweep  away  our  constitution  and  our  liberty. 

This  unequal  and  unjust  arrangement  was  pronounced, 
both  by  the  administration,  through  its  proper  org^n,  the 
Secretary  of  the  Treasury,  and  by  the  opposition,  to  be  a 
permanent  adjustment;  and  it  was  thus  that  all  hope  of 
relief  through  the  action  of  the  General  Government  ter- 
minated; and  the  crisis  so  long  apprehended  had  at  length 
arrived*  at  which  the  State  was  compelled  to  choose  be- 
tween absolute  acquiescence  in  a  ruinous  system  of  op- 
presnon,  or  a  resort  to  her  reserved  powers — powers  of 
which  she  alone  was  the  rightful  judge,  and  which  alone 
in  this  momentous  juncture  could  save  her.  She  deter- 
mined on  the  latter. 

The  consent  of  two-thirds  of  her  Legislature  was  ne- 
cessary for  the  call  of  a  convention,  which  was  considered 
the  only  legitimate  organ  through  which  the  people,  in 
their  sovereignty,  could  speak.  AAer  an  su'duous  strug- 
gle, the  State  rights  party  succeeded;  more  than  two- 
thirds  of  both  branches  of  the  Legislature  favorable  to  a 
convention  were  elected;  a  convention  was  held,  and  the 
ordinance  adopted.  I'he  convention  was  succeeded  by  a 
n*eeting  of  the  Legislature,  when  the  laws  to  carry  the 


ordinance  into  execution  were  enacted;  all  of  which  had 
been  communicated  by  the  President,  had  been  referred 
to  the  Committee  on  the  Judiciary;  and  this  bill  is  the  re- 
sult of  their  labor. 

Having  now,  said  Mr.  C,  corrected  some  of  the  promi- 
nent misrepresentations  as  to  the  nature  of  this  contro- 
versy, and  given  a  rapid  sketch  of  the  Inovement  of  the 
State  in  rererence  to  it,  he  would  next  proceed  to  notice 
some  objections  connected  with  the  onlinance,  and  the 
proceedings  under  it. 

The  first  and  most  prominent  of  these  is  directed  against 
what  is  called  the  test  oath,  which  an  effort  has  been  made 
to  render  odious.     So  far  from  deserving  the  denunciation 
which  had  been  levelled  against  it,  he  viewed  this  provi- 
sion of  the  ordinance  as  but  the  natural  result  of  the  doc- 
trines entertained  by  the  State,  and  the  position  which 
she  occupies.     The  people  of  that  State  believed  that 
the  Union  is  a  union  of  States,  and  not  of  individuals; 
that  it  was  formed  by  the  States;  and  that  the  citizens  of 
the  several  States  were  bound  to  it  through  the  acts  of 
their  several  States;  that  each  State  ratified  the  constitu- 
tion for  itself,  and  that  it  was  only  by  such  ratification  of  a 
State  that  any  obligation  was  imposed  upon  the  citizens. 
Thus  believing,  it  was  the  opinion  of  the  people  of  Caro- 
lina that  it  belonged  to  the  State  which  had  imposed 
the  obli|^tion  to  declare,  in  th^  last  resort,  the  extent  of 
that  obligation,  as  far  as  her  citizens  were  concerned;  and 
this,  upon  the  plain  principles  which  exist  in  all  analogous 
cases  of  compact  between  sovereign  or  political  bodies. 
On  this  principle,  the  people  of  the  State,  acting  in  their 
sovereign  capacity,  in  convention,  precisel)r  as  they  had 
adopted  their  own  and  the  federal  constitutions,  had  de- 
clared, by  the  ordinance,  that  the  acts  of  Congress  which 
had  imposed  duties  under  the  authority  to  lay  imposts, 
were  acts,  not  for/evenue,  as  intended  by  the  constitution, 
but  for  protection,  and  therefore  null  and  void.     The  or- 
dinance, thus  enacted  by  the  people  of  the  State^  them- 
selves,  acting  as  a  sovereign  community,  was,  to  all  intents 
and  purposes,  a  part  of  the  constitution  of  the  State;  and 
though  of  a  peculiar  character,^  was  as  obligatory  on  the 
citizens  of  that  State  as  any  portion  of  the  constitution. 
In  prescribing,  then,  the  oath  to  obey  tlie  ordinance,  no 
more  was  done  than  to  prescribe  an  oath  to  obey  the  con- 
stitution.    It  was,  in  fact,  but  a  particular  oath  of  allegi- 
ance, and  in  every  respect  similar  to  that  which  is  pre- 
scribed under  the  constitution  of  the  United  States  to  be 
administered  to  all  officers  of  the  State  and  Federal  Gov- 
ernments; and  was  no  more  deserving  the  harsh  and  bit- 
ter epithets  which  had  been  heaped  upon  it,  than  that  or 
any  similar  oath. 

It  ought  to  be  borne  in  mind,  that,  according  to  the 
opinion  which  prevailed  in  Carolina,  the  right  of  resiiK- 
ance  to  the  uncenstitutional  laws  of  Conp*ess  belongs  to 
the  State,  and  not  to  her  individual  citizens;  and  that, 
though  the  latter  may,  in  a  mere  question  of  meum  and 
tuum^  resist,  through  the  courts,  an  unconstitutional  en- 
croachment upon  their  rights,  yet  the  final  stand  against 
usurpation  rests  not  with  them,  but  with  the  Stale  of 
which  they  are  members;  and  that  such  act  of  resistance 
by  a  State'  binds  the  conscience  and  allegiance  of  the  citi- 
zen.   But  there  appeared  to  be  a  general  misapprehen- 
sion as  to  the  extent  to  which  the  State  had  acted  under 
this  part  of  the  ordinance.    Instead  of  awceping  every 
officer,  by  a  general  proscription  of  the  minority,  as  has 
been  represented  in  debate,  as  far  as  the  knowledge  of 
Mr.  C.  extends,  not  a  single  individual  had  been  removed. 
The  State  had,  in  fact,  acted  with  the  greatest  tenderness, 
all  circumstances  considered,  towards  citizens  who  differ- 
ed from  the  majority;  and,  in  that  spirit,  had  directed  the 
oath  to  be  administered  only  in  cases  of  some  official  act 
directed  to  be  performed,  in  which  obedience  to  the  ordi- 
nance was  involved. 
It  had  been  further  objected  that  the  Stmte  had  acted 
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precipitately.  What!  precipitately !  after  making  a  stren- 
uous resistance  for  twelve  years,  by  discussion  here  and  in 
the  other  House  of  Congress;  by  essays  in  all  forms;  by 
resolutions,  remonstrances,  and  protests  on  the  part  of 
her  Legislature;  and,  finall^r,  by  attempting  an  appeal  to  the 
judicial  power  of  the  United  States?  He  said  attempt- 
mg,  for  they  had  been  prevented  from  bringing  the  ques- 
tion &ir]^  before  the  court,  and  that  by  an  act  of  that  very 
niajority  in  Congress  which  now  upbraid  them  for  not  mak- 
ing that  appeal;  of  that  majority,  who,  on  a  motion  of 
one  of  the  members  in  the  other  House  from  South  Caro- 
lioa,  refused  to  give  to  the  act  of  1828  its  true  title,  that  it 
was  a  protective,  and  not  a  revenue  act.  The  State  has 
never,  it  is  true,  relied  upon  that  tribunal,  the  Supreme 
Court,  to  vindicate  its  reserved  rights;  yet  they  have  al- 
ways considered  it  as  an  auxiliary  means  of  defence,  of 
which  they  would  gladly  have  availed  themselves  to  test 
the  constitutionality  of  protection,  had  they  not  been  de- 
prived of  the  means  of  doing  so  by  the  act  of  the  majority. 
Notwithstanding  this  long  delay  of  more  than  ten  years, 
under  this  continued  encroachment  of  the  Government, 
we  now  hear  it  on  all  sides,  by  friends  and  foes,  g^vely 
pronounced  that  the  State  has  acted  precipitately — that 
her  conduct  has  been  rash!  That  such  should  be  the  lan- 
guage of  an  interested  majority,  who,  by  means  of  this 
unconstitutional  and  oppressive  system,  are  annually  ex- 
torting millions  from  the  South  to  be  bestowed  upon  other 
sections,  was  not  at  all  surprising.  Whatever  impedes 
the  course  of  avarice  and  ambition  will  ever  be  denounced 
as  rash  and  precipitate;  and  had  South  Carolina  delayed 
her  resistance  fifty  instead  o/  twelve  years,  she  would 
have  heard  from  the.  same  quarter  the  same  language;  but 
it  was  really  surprising  that  those  who  were  suffering  in 
common  with  herself,  and  who  have  complained  equally 
loud  of  their  {^evances,  who  had  pronounced  the  very 
acts  which  she  had  asserted  within  her  limits  to  be  oppres- 
sive, unconstitutional,  and  ruinous,  after  so  long  a  strug- 
gle--a  struggle  longer  than  that  which  preceded  the  separa- 
tion of  these  States  from  the  mother  country — longer  than 
the  period  of  the  Trojan  war — should  now  complain  of  pre* 
cipitancy !  No,  it  is  not  Carolina  which  has  acted  precipi- 
tately, but  her  sister  States,  who  have  suffered  in  common 
with  her,  that  have  acted  tardily.  Had  they  acted  as  she 
has  done,  had  they  performed  their  duty  with  eoual  ener- 

Sjr  and  promptness,  our  situation  this  day  woula .  be  very 
ifferent  from  what  we  now  find  it.     Delays  are  said  to  be 
dangerous,  and  never  was  the  maxim  more  true  than  in  the 
present  case — a  case  of  monopoly.    It  is  the  very  nature 
of  monopolies  to  grow.     If  we  take  from  one  side  a  large 
portion  of  the  proceeds  of  its  labor,  and  give  it  to  the 
other,  the  side  from  which  we  take  must  constantly  decay, 
and  that  to  which  we  give  must  prosper  and  increase. 
Such  is  the  action  of  the  protective  vyrstem.    It  exacts 
from  the  South  a  large  portion  of  the  proceeds  of  its  in- 
dustry, which  it  bestows  upon  the  other  sections,  in  the 
shape  of  bounties  to  manufacturers  and  appropriations  in 
a  thousand  forms — pensions, improvement  ot  rivers  and  har- 
bors, roads  and  canals,  and  in  every  shape  that  wit  or  inge- 
nuity can  devise.    Can  we,  then,  be  surprised  that  the 
principle  of  monopoly  grows,  when  it  is  so  amply  remu- 
nerated at  the  expense  of  those  who  support  it?    And  this 
is  the  real  reason  of  the  fact  which  we  witness:  that  all 
acts  for  protection  pass  with  small  minorities,  but  soon 
come  to  be  sustained  by  great  and  overwhelming  majori- 
ties.   Those  who  seek  me  monopoly  endeavor  to  obtain 
it  in  the  most  exclusive  shape;  and  they  take  care,  accord- 
ingly, to  associate  only  a  sufficient  number  of  interests 
btfely  to  pass  it  through  the  two  Houses  of  Congress,  on 
the  plain  principle  that  the  ereat^r  the  number  from  whom 
the  monopoly  takes,  and  the  fewer  on  whom  it  bestows, 
the  greater  is  the  advantage  to  the  monopolists.     Acting 
in  this  spirit,  we  have  often  seen  with  what  exact  preci- 
iioQ  they  count,  adding  wool  to  woollens,  associating  lead 


and  iron,  feeling  their  way  until  a  bare  majority  is  obtain- 
ed, when  the  bill  passes,  connecting  just  as  many  inter- 
ests as  are  sufficient  to  insure  its  success,  and  no  more.  In 
a  short  time,  however,  we  have  invariably  found  that  this 
lean  becomes  a  decided  majority,under  the  certain  operation 
which  compels  individuals  to  desert  the  pursuits  which  the 
monopoly  has  rendered  unprofitable,  that  they  may  partici- 
pate in  those  pursuits  which  it  has  rendered  profitable.  It  is 
against  this  dangerous  and  growing  disease  that  Soutii 
Carolina  has  acted — a  disease  whose  cancerous  action 
would  soon  spread  to  every  part  of  the  system,  had  it  not 
been  speedily  arrested. 

There  was  another  powerful  reason  why  the  action  of 
the  State  could  not  be  safely  delayed.  The  public  debt, 
as  he  had  already  stated,  for  all  practical  purposes,  had 
already  been  paid;  and,  under  the  existing  duties,  a  large 
annual  surplus  of  many  millions  must  come  into  the  tr^- 
sury.  It  was  impossible  to  look  at  this  state  of  things 
without  seeing  the  most  mischierous  consequences;  and, 
among  others,  if  not  speedily  corrected,  it  would  inter- 
]>ose  powerful  and  almost  insuperable  obstecles  to  throwing 
off  the  burdens  under  which  the  South  had  been  so  long 
laboring.  The  disposition  of  the  surplus  would  become 
a  subject  of  a  violent  and  corrupt  struggle,  and  could  not 
fail  to  rear  up  new  and  powerful  interests  in  support  of 
the  existing  system,  not  only  in  those  sections  which  have 
been  heretofore  benefited  by  it,  but  even  in  the  South 
itself.  He  could  not  but  trace  to  the  anticipation  of  this 
state  of  the  treasury  the  sudden  and  extraordinary  move- 
ments which  had  taken  place  at  the  last  session  in  the  Vir- 
ginia Le^slature,  in  which  the  whole  South  was  vitally  in- 
terested. It  was  impossible  for  any  rational  man  to  be- 
lieve that  that  State  could  seriously  have  thought  of  effect- 
ing the  scheme  to  which  he  alluded  by  her  own  resources, 
without  powerful  aid  from  the  General  Government. 

It  was  next  objected  that  the'  enforcing  acts  have  legis- 
lated the  United  States  out  of  South  Carolina.  He  had 
already  replied  to  this  objection  on  another  occasion,  and 
would  now  but  repeat  what  he  then  said — that  they  had 
been  legislated  out  only  to  the  extent  that  they  hiad  no 
right  to  enter.  The  constitution  had  admitted  the  juris- 
diction of  the  United  States  within  the  limits  of  the  seve- 
ral States  only  so  far  as  the  delegated  powers  authorized; 
beyond  that  thev  were  intruders,  and  might  rightfully  be 
expelled;  and  that  they  had  been  efficientiy  expelled  by 
the  legislation  of  the  State,  through  her  civil  process,  as 
has  been  acknowledged  on  all  sides  in  the  debate,  is  oply 
a  confirmation  of  the  truth  of  the  doctrine  for  which  the 
majority  in  Carolina  had  contended. 

The  very  point  at  issue  between  the  two  parties  there 
was,  whether  nullification  was  a  peaceful  and  an  effident 
remedy  against  an  unconstitutional  act  of  the  General  Gov- 
ernment, and  which  might  be  asserted  as  such  through  the 
State  tribunab?  Both  parties  agree  tAat  the  acts  against 
which  it  was  directed  are  unconstitutional  and  oppressive. 
The  controversy  was  only  as  to  the  means  by  which  our 
citizens  might  be  protected  against  the  acknowledged  en- 
croachments on  their  rights.  This  being  the  point  at  issue 
between  the  parties,  and  the  very  object  of  the  majority 
being  an  efficient  protection  of  the  citizens  through  the 
State  tribunals,  the  measures  adopted  to  enforce  the  ordi- 
nance of  course  received  the  most  decisive  character.  We 
were  not  children,  to  act  by  halves.^Yet,  for  actingthus  effi- 
ciently, the  State  is  denounced  and  this  bill  reported,  to 
overrule,  by  military  force,  the  civil  tribunals  and  civil 
process  of  the  State!  Sir,  said  Mr.  C,  I  consider  this 
bill,  and  the  arguments  which  have  been  urged  on  this 
floor  in  its  support,  as  the  most  triumphant  acknowledge 
ment  that  nullification  is  peaceful  and  efficient,  and  so 
deeply  entrenched  in  the  principles  of  our  system,  that  it 
cannot  be  assailed  but  by  prostrating  the  constitution,  and 
substituting  the  supremacy  of  military  force  in  lieu  of  the 
supremacy  of  the  laws.    In  fact,  the  advocates  of  this  bill 
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refute  their  own  argument.  They  tell  us  that  the  ordl* 
nance  is  unconstitutional {  that  it  infracts  the  constitution 
of  South  Carolina}  although  to  him  the  objection  appears 
absurd,  as  it  was  adopted  by  the  very  authority  which 
adopted  the  constitution  itself.  They  also  tell  us  that  the 
Supreme  Court  is  the  appointed  arbiter  of  all  controver- 
sies between  a  State  anu  the  General  Government.  Why, 
then,  do  they  not  leave  this  controversy  to  that  tribunal  ? 
Why  do  they  not  confide  to  them  the  abrogation  of  the 
ordinance,  and  the  laws  made  in  pursuance  of  it,  and  the 
assertion  of  that  supremacy  which  they  claim  for  the  laws 
of  Congress?  The  State  stands  pledged  to  resist  no  pro- 
cess of  the  court.  Why,  then,  confer  on  the  President 
the  extensive  ai)d  unlimited  powers  provided  in  this  bill? 
Why  authorize  him  to  use  military  force  to  arrest  the 
civil  process  of  the  State?  But  one  answer  can  be  given. 
That,  in  a  contest  between  the  State  and  the  General 
Governments,  if  the  resistance  be  limited  on  both  sides 
to  the  civil  process,  the  State,  by  its  inherent  sove- 
reignty, stanmng  upon  its  reserved  powers,  will  prove  too 
powerful  in  such  a  controversy,  and  must  triumph  over 
the  Federal  Government,  sustamed  by  its  delegated  and 
limited  authorityi  and,  in  this  answer,  we  have  an  acknow- 
ledgment of  the  truth  of  those  great  principles  for  which 
the  State  has  so  firmly  and  nobly  contended. 

Having  made  these  remarks,  the  g^reat  question  is  now 
presented — ^bas  Congress  the  right  to  pass  this  bill? — 
which  he  would  next  proceed  to  consider.  The  decision 
of  this  question  involves  the  inquiry  into  the  provisions  of 
the  bill.  What  are  they?  It  puts  at  the  disposal  of  the 
President  the  army  and  navy,  and  the  entire  militia  of  the 
country.  It  enables  him,  at  his  pleasure,  to  subject  every 
man  in  the  United  States,  not  exempt  from  militia  duty, 
to  martial  law;  to  call  him  from  his  ordinary  occupation 
to  the  field,  and,  under  the  penalty  of  fine  and  imprison- 
ment  inflicted  by  a  court-martial,  to  imbrue  his  hand  in 
his  brothers'  blood.  There  is  no  limitation  on  the  power 
of  the  sword,  and  that  over  the  purse  is  equally  without 
restraint;  for,  among  the  extraordinary  features  of  the 
bill,  it  contains  no  appropriation;  which,  under  existing 
circumstances,  is  tantamount  to  an  unlimited  appropria- 
tion. The  President  may,  under  its  authority,  mcur  any 
expenditure,  and  pledge  the  national  faith  to  meet  it.  He 
may  create  a  new  national  debt,  at  the  very  moment  of 
the  termination  of  the  former — a  debt  of  millions,  to  be 
paid  out  of  the  proceeds  of  the  labor  of  that  section  of 
Uie  country  whose  dearest  constitutional  rights  this  bill 
prostrates!  Thus  exhibiting  the  extraordinary  spectacle, 
tJiat  the  very  section  of  the  country  which  is  urging  this 
measure,  and  carrying  the  sword  of  devastation  against 
us,  are  at  the  saofie  time  incurring  a  new  debt,  to  be  paid 
by  those  whose  rights  are  violated;  while  those  who  vio- 
late them  are  to  receive  the  benefits,  in  the  shape  of 
bounties  and  expenditures. 

And  for  what  purpose  is  the  unlimited  control  of  the 
purse  and  of  the  sword  thus  placed  at  the  disposition  of 
the  Executive  ?  To  make  war  against  one  of  the  free  and 
sovereign  members  of  this  confederation,  which  the  bill 
proposes  to  deal  with,  not  as  a  State,  but  as  a  collection 
of  banditti  or  outlaws.  Thus  exhibiting  the  impious  spec- 
tacle of  this  Government,  the  creature  of  the  States, 
making  war  against  the  power  to  which  it  owes  its  exist- 
ence. 

The  bill  violates  the  constitution,  plainly  and  palpably, 
in  many  of  its  provisions,  by  authorizmg  the  President,  at 
his  pleasure,  to  place  the  mfferent  ports  of  this  Union  on 
an  unequal  footing,  contrary  to  that  provision  of  the  con- 
stitution which  declares  that  no  preference  should  be 
given  to  one  port  over  another.  It  also  violates  the  con- 
stitution by  authorizing  him,  at  his  discretion,  to  impose 
cash  duties  in  one  port,  while  credit  is  allowed  in  others; 
by  enabling  the  President  to  regelate  commerce,  a  power 
vested  in  Congress  idone;  and  by  drawing  within  the  ju- 1 


risdiction  of  the  United  States  courts  powers  never  in- 
tended to  be  conferred  on  them.  As  great  as  these  ob- 
jections were,  they  became  insignificant  in  the  provisions 
of  a  bill  which,  by  a  single  blow,  by  treating  the  States  ss 
a  mere  lawless  mass  of  individuals,  prostrates  all  the  bar- 
riers of  the  constitution.  He  would  pass  over  the  minor 
considerations,  and  proceed  directly  to  the  g^eat  point. 
This  bill  proceeds  on  the  ground  that  the  entire  sove- 
reignty of  this  country  belongs  to  the  American  people, 
as  forming  one  g^eat  community;  and  regards  the  States 
as  mere  fractions  or  counties,  and  not  as  an  integral  part 
of  the  Union,  having  no  more  right  to  resist  the  encroach- 
ments of  the  Government  than  a  county  has  to  resist  the 
authority  of  a  State;  and  treating  such  resistance  as  the 
lawless  acts  of  so  many  individuals,  without  possessing 
sovereign  or  political  rights.  It  has  been  said  that  the 
bill  declares  war  against  South  Carolina.  No;  it  decrees 
a  massacre  of  her  citizens!  War  has  something  ennobling 
about  it,  and,  with  all  its  horrors,  brings  into  action  the 
highest  qualities,  intellectual  and  moral .  It  was,  perhaps, 
in  the  order  of  Providence  that  it  should  be  permitted  for 
that  very  purpose.  But  this  bill  declares  no  war,  except, 
indeed,  it  be  that  which  savages  wage — a  war,  not  against 
the  community,  but  the  citizens  of  whom  that  community 
is  composed.  But  he  regarded  it  as  worse  than  savage 
warfare — as  an  attempt  to  take  away  life  under  the  color 
of  law,  without  the  trial  by  jury,  or  any  other  safeguard 
which  the  constitution  has  thrown  around  the  life  of  the 
citizen!  It  authorizes  the  President,  or  even  his  depu- 
ties, when  they  may  suppose  the  law  to  be  violated,  with- 
out the  intervention  of  a  couK  or  jury,  to  kill  without 
mercy  or  discrimination! 

It  was  said  by  the  Senator  from  Tennessee  [Mr.  Gaua- 
i>t]  to  be  a  measure  of  peace!  Yes,  such  peace  as  the 
wolf  gives  to  the  lamb;  the  kite  to  the  dove.  Such 
peace  as  Russia  |^ves  to  Poland;  or  death  to  its  victim! 
A  peace,  by  extinguishing  the  political  existence  of  the 
State;  by  awing  her  into  an  abandonment  of  the  exercise 
of  every  power  which  constitutes  her  a  sovereign  commu- 
nity. It  is  to  South  Carolina  a  question  of  self-preserra- 
tion;  and  I  proclaim  it,  that,  should  this  bill  pass,  and  ao 
attempt  be  made  to  enforce  it,  it  will  be  resisted  at  every 
hazard,  even  that  of  death  itself.  Death  is  not  the  great- 
est calamity;  there  are  others  still  more  terrible  to  the 
free  and  brave;  and  among  them  may  be  placed  the  lo« 
of  liberty  and  honor.  There  are  thousands  of  her  brave 
sons  who,  if  need  be,  are  prepared  cheerfully  to  lay  down 
their  lives  in  defence  of  the  State,  and  the  great  principles 
of  constitutional  liberty  for  which  she  is  contending.  God 
forbid  that  this  should  become  necessary !  It  never  can 
be,  unless  this  Government  is  resolved  to  bring  the  ques- 
tion to  extremity,  when  her  gallant  sons  will  stand  pre- 
pared to  perform  their  last  duty — to  die  nobly. 

I  go  (said  Mr.  C)  on  the  ground  that  this  constitution 
was  made  by  the  States;  that  it  is  a  federal  union  of  the 
States,  in  which  the  several  States  still  retain  their  sove- 
reignty. If  these  views  be  correct,  he  had  not  character- 
ized the  bill  too  strongly,  which  presents  the  question, 
whether  they  be  or  be  not..  He  would  not  enter  into  the 
discussion  of  that  question  now.  He  would  rest  it,  for 
the  present,  on  what  he  had  said  on  the  introduction  of 
the  resolutions  now  on  the  table,  under  a  hope  that  an- 
other opportunity  would  be  afforded  for  more  ample  dis- 
cussion. He  would  for  the  present  confine  his  remarks 
to  the  obiections  which  had  been  raised  to  the  views 
which  he  had  presented  when  he  introduced  them.  The 
authority  of  Luther  Martin  had  been  adduced  by  the  Sen- 
ator from  Delaware,  to  prove  that  the  citizens  of  a  State, 
acting  under  the  authority  of  a  State,  were  liable  {o  be 
punished  as  traitors  by  this  Government.  As  eminent  as 
Mr.  Martin  was  as  a  lawyer,  and  as  high  as  his  authority 
might  be  considered  on  a  legal  point,  he  could  not  accept 
it  in  determining  the  point  at  issue.     The  attitude  which 
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he  occupied,  if  taken  into  yiew,  would  lessen,  if  not  de- 
stroy, the  weight  of  his  authority.  He  had  been  violently 
op|>o8ed,  in  convention,  to  the  constitution;  and  the  very 
letter  from  which  the  Senator  has  quoted  was  intended  to 
dissuade  Maryland  from  its  adoption.  With  this  view,  it 
was  to  be  expected  that  every  consideration  calculated  to 
effect  that  object  should  be  urg^;  that  real  objections 
should  be  exaggerated;  and  that  those  having  no  founda- 
tion, except  mere  plausible  deductions,  should  be  pre- 
sented. It  is  to  this  spirit  that  he  attributed  the  opinion 
of  Mr.  Martin,  in  reference  to  the  point  under  considera- 
tion. But  if  his  authority  is  good  on  one  point,  it  roust 
be  admitted  to  be  equally  so  on  another.  If  bis  opuiion 
be  suffident  to  prove  that  a  citizen  of  the  State  may  be 
punished  as  a  traitor  when  acting  under  allegiance  to  the 
State,  it  is  also  sufficient  to  show  that  no  authority  was 
intended  to  be  given,  in  the  constitution,  for  the  protec- 
tion of  manufactures  by  the  General  Government;  and 
that  the  provision  in  the  constitution,  permitting  a  State 
to  lay  an  impost  duty  with  the  consent  of  Congress,  was 
intended  to  reserve  the  right  of  protection  to  Uie  States 
themselves,  and  that  each  State  should  protect  its  own 
industry.  Assuming  his  opinion  to  be  of  equal  authorit}' 
on  both  points,  how  embarrassing  would  be  the  attitude 
in  which  it  would  place  the  Senator  from  Delaware,  and 
those  with  whom  he  is  acting — that  of  using  the  sword 
and  the  bayonet  to  enforce  the  execution  of  an  unconstitu- 
tional act  of  Congress .  He  must  express  his  surprise  that 
the  sli^test  authority  in  favor  of  power  should  be  receiv- 
ed as  the  mo4  conclusive  evidence,  while  that  which  is 
at  least  equally  strong  in  favor  of  right  and  liberty  is 
wholly  overlooked  or  rejected. 

Notwithstanding  tUl  that  has  been  said,  he  must  say, 
that  neither  the  Senator  from  Delaware,  [Mr.  OLArroir,] 
nor  any  other  ,who  had  spoken  on  the  same  side,  had  di- 
rectlv  and  fairly  met  the  g^reat  questions  at  issue.     Is  this 
a  federal  union?  a  union  of  States,  as  distinct  from  that 
of  individuals?    Is  the  sovereignty  in  the  several  States, 
or  in  the  American  people  in  Sie  aggregate?    The  very 
language  which  we  are  compelled  to  use,  when  speaking 
of  our  political  institutions,  affords  proof  conclusive  as  to 
its  real  character.     The  terms  union,  federal,  united,  all 
imply  a  combination  of  sovereignties,  a  confederation  of 
States.    They  are  never  applied  to  an  association  of  indi- 
viduals.    Who  ever  heard  of  the  United  State  of  New 
York,  of  Massachusetts,  or  of  Virginia?    Who  ever  heard 
the  term  federal,  or  union,  applied  to  the  aggregation  of 
individuals  into  one  community?    Nor  is  the  other  point 
less  clear,  that  the  sovereignty  is  in  the  several  States,  and 
that  our  system  is  a  union  of  twenty-four  sovereign  powers, 
under  a  constitutional  compact,  and  not  of  a  divided  sove- 
reignty between  the  States  severally  and  the  United  States. 
In  spite  of  all  that  has  been  said,  he  maintained  that  sove- 
reignty is  in  its  nature  indivisible.  It  is  the  supreme  power 
in  a  State;  and  we  might  just  as  well  speak  of  half  a  square, 
or  half  of  a  triangle,  as  of  half  a  sovereignty .    It  is  a  gross 
error  to  confound  the  exercise  of  sovereign  powers  with 
•overeignty  itself;  or  the  dele^tion  of  such  powers  with 
a  aontnder  of  them.  A  sovereign  may  delegate  his  powers 
to  be  exercised  by  as  many  agents  as  he  mav  think  pro- 
per, mider  such  conditions  and  with  such  limitations  as 
he  may  impose;  but  to  surrender  any  portion  of  his  sove- 
rd^nty  to  another  is  to  annihilate  the  whole.     The  Sena- 
tor from  Delaware  [Mr.  Clattoit]  calls  this  metaphysical 
reasoning,  which  he  says  he  cannot  comprehend.    If  bv 
metaphysics  be  means  that  scholastic  refinement  which 
mikes  distinctions  without  difference,  no  dhe  can  hold  it 
in  more  utter  contempt  than  he,  (Mr.  C.;)  but  if,  on  the 
contrary,  he  means  the  power  of  analysis  and  combination, 
HaX  power  which  reduces  Ihe  most  complex  idea  into  its 
elements,  which  traces  causes  to  their  first  principle,  and, 
by  the  power  of  generalization  and  combination,  unites 
the  whole  into  one  harmonious  system — ^then,  so  hr  from 


deserving  contempt,  it  is  the  highest  attribute  of  the  hu- 
man mind.  It  is  the  power  which  raises  man  above  the 
brute;  which  distinguishes  his  faculties  from  mere  saga- 
city, which  he  holds  in  common  with  inferior  animals.  It 
is  this  power  which  has  raised  the  astronomer  from  being 
a  mere  gazer  at  the  stars  to  the  high  intellectual  eminence 
of  a  Newton  or  a  La  Place;  and  astronomy  itself,  from  a 
mere  observation  of  insulated  fiicts,  into  that  noble  science 
which  displays  to  our  admiration  the  system  of  the  uni- 
verse. And  shall  this  high  power  of  the  mind,  which  has 
effected  ^uch  wonders  when  directed  to  the  laws  which 
control  the  material  world,  be  forever  prohibited,  under 
a  senseless  cry  of  metaphysics,  from  being  applied  to  the 
high  purpose  of  political  science  and  legislation  ?  He  held 
them  to  be  subject  to  laws  as  fixed  as  matter  itself,  and  to 
be  as  fit  a  subject  for  the  application  of  the  highest  intel- 
lectual power.  Denunciation  may  indeed  fall  upon  the 
philosophical  inquirer  into  these  first  principles,  as  it  did 
upon  Galileo  and  Bacon,  when  they  first  unfolded  the 
g^at  discoveries  which  have  immortalized  their  names; 
but  the  time  will  come  when  truth  will  prevail  in  spite  of 
prejudice  and  denunciation,  and  when  politics  and  leg^ 
lation  will  be  conander^  as  much  a  science  as  astronomy 
and  chemistrv. 

In  connexion  with  this  part  of  the  subject,  he  under- 
stood the  Senator  from  Virginia  [Mr.  Rives]  to  say  that 
sovereignty  was  divided;  that  a  portion  remained  with 
the  States  severally,  and  that  the  residue  was  vested  in 
the  Union.  By  Union,  he  supposed  that  the  Senator 
meant  the  United  States.  If  such  be  his  meaning — if  he 
intended  to  affirm  that  the  sovereignty  was  in  the  twenty- 
four  States,  in  whatever  light  he  might  view  them,  their 
opinions  would  not  disagree;  but,  according  to  his  (Mr. 
C.'s)  conception,  the  whole  sovereignty  was  in  the  several 
States,  while  the  exercise  of  sovereign  powers  was  divided, 
a  part  being  exercised  under  compact,  through  this  Gen- 
end  Government,  and  the  residue  through  the  separate 
State  Governments.  But  if  the  Senator  from  Virginia 
[Mr.  Rivss]  meant  to  assert  that  the  twenty-four  States 
formed  but  one  community,  with  a  angle  sovereign  power 
as  to  the  objects  of  the  Union,  it  would  be  but  the  revival 
of  the  old  question,  of  whether  the  Union  was  a  union  be- 
tween States,  as  distinct  communities,  or  a  mere  aggre- 
gate of  the  American  people,  as  a  mass  of  individuals;  and 
in  this  light  his  opinions  would  lead  dlrectiy  to  consolida- 
tion. 

But  to  return  to  the  bill.  It  is  said  that  the  bill  ought 
to  pass,  because  the  law  must  be  enforced.  The  law 
must  be  enforced !  The  imperial  edict  must  be  executed . 
It  is  under  such  sophistry,  couched  in  general  terms, 
without  looking  to  the  limitations  which  must  ever  exist 
in  the  practical  exercise  of  power,  that  the  most  cruel  and 
despotic  acts  ever  have  been  covered.  ^  It  was  such 
sophistry  as  this  that  cast  Daniel  into  the  lion's  den,  and 
the  three  innocents  into  the  fiery  furnace.  Under  the 
same  sophistry,  the  bloody  edicts  of  Nero  and  Caligula 
were  executed.  The  law  must  be  enforced!  Yes,  the 
"tea  tax  must  be  executed."  This  was  the  very  ar^- 
ment  which  impelled  Lord  North  and  his  administration 
in  that  mad  career  .which  forever  separated  us  from  the 
British  crown.  Under  a  similar  sophistry,  •*  that  religion 
must  be  protected,"  how  many  massacres  have^  been  per- 
petrated? and  how  many  martyrs  have  been  tied  to  the 
stake?  What!  acting  on  this  vague  abstraction,  are  you 
prepared  to  enforce  a  law,  withont  considering  whether 
it  be  just  or  unjust,  constitutional  or  unconstitutional? 
Will  you  collect  money  when  it  is  acknowledged  that  it  is 
not  wanted?  He  who  earns  the  money,  who  digs  it  from 
the  earth  with  the  sweat  of  his  brow,  has  a  just  title  to  it 
against  the  universe.  No  one  has  a  right  to  touch  it  with- 
out bis  consent,  except  his  Government,  and  it  only  to  the 
extent  of  its  legitimate  wants.  To  take  more  is  robbery; 
and  you  propose  by  this  bill  to  enforce  the  robbery  by 
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murder.  Yes,  to  this  result  you  must  come  by  this  mis- 
erable sophistry,  this  vague  abstraction,  of  enforcing  the 
law  without  a  regard  to  the  fact  whether  the  law  be  just 
or  unjust,  constitutional  or  unconstitutional. 

In  the  same  spirit  we  are  told  that  the  Union  must  be 
preserved,  without  regard  to  the  means.  And  how  is  it 
proposed  to  preserve  the  Union?  By  force!  Does  any 
man  in  his  senses  believe  that  this  beautiful  structure,  this 
harmonious  aggregate  of  States,  produced  by  the  joint 
consent  of  all,  can  be  preserved  by  force  ?  Its  very  intro- 
duction will  be  certun  destruction  of  this  Federal  Union . 
No,  no;  you  cannot  keep  the  States  united  in  their  con- 
stitutional and  federal  bonds  by  force.  Force  may,  in- 
deed, hold  the  parts  together;  but  such  union  would  be 
the  bond  between  master  and  slave;  a  union  of  exaction  on 
one  side,  and  of  unqualified  obedience  on  the  other. 
That  obedience  which,  we  are  told  by  the  Senator  from 
Pennsylvania,  [Mr.  Wilkiits,]  is  the  Union!  Yes,  exac- 
tion on  the  side  of  the  master;  for  this  very  bill  is  intended 
to  collect  what  can  be  no  longer  called  taxes,  (the  volun- 
tary contribution  of  a  free  people,)  but  tribute,  tribute  to 
be  collected  under  the  mouths  of  the  cannon!  Your 
custom-house  is  already  transferred  to  a  garrison,  and  that 
garrison  with  its  batteries  turned,  not  against  the  enemy 
of  your  country,  but  on  subjects,  (I  will  not  say  citizens,} 
on  whom  you  propose  to  levy  contributions.  Has  reason 
fled  from  our  boraers?  Have  we  ceased  to  reflect?  It  is 
madness  to  suppose  that  the  Union  can  be  preserved  by 
force.  I  tell  you  plainly  that  the  bill,  should  it  pass,  can- 
not be  enforced.  It  will  prove  only  a  blot  upon  your 
statute  book,  a  reproach  to  the  year,  and  a  disgrace  to 
the  American  Senate.  I  repeat  that  it  will  not  be  exe- 
cuted; it  will  rouse  the  dormant  spirit  of  the  people,  and 
open  their  eyes  to  the  approach  of  despotism.  The  coun- 
try has  sunk  into  avarice  and  political  corruption,  from 
which  nothing  could  arouse  it  but  some  measure,  on  the 
part  of  the  Government,  of  folly  and  madness,  such  as  that 
now  under  con^deration. 

Disguise  it  as  you  may,  the  controversy  is  one  between 
power  and  liberty;  and  he  would  tell  the  gentlemen  who 
are  opposed  to  him,  that,  strong  as  might  be  the  love 
of  power  on  their  side,  the  love  of  liberty  is  still  stronger 
on  ours.  History  furnishes  many  instances  of  similar 
struggles,  where  the  love  of  liberty  has  prevailed  against 
power,  under  every  disadvantage;  and,  amonf^  them,  few 
more  striking  than  that  of  our  own  revolution;  where, 
strong  as  was  the  parent  country,  and  feeble  as  were 
the  colonies,  yet,  under  the  impidse  of  liberty  and  the 
blessing  of  God,  they  gloriously  triumphed  in  the  contest. 
There  were,  indeed,  many  and  striking  analogies  between 
that  and  the  present  controversy;  they  both  originated 
substantially  in  the  same  cause,  with  this  difference,  that, 
in  the  present  case,  the  power  of  taxation  is  converted 
into  that  of  regulating  industry;  in  that,  the  power  of 
regulating  industry,  by  the  regulation  of  commerce,  was 
attempted  to  be  converted  into  the  power  of  taxation. 
Were  he  to  trace  the  analogy  further,  we  would  find  that 
the  perversion  of  the  taxing  power,  in  one  case,  has  given 
precisely  the  same  control  to  the  northern  section  over 
the  industry  of  the  southern  section  of  the  Union,  which 
the  power  to  regulate  commerce  gave  to  Great  Britain 
over  the  industry  of  the  colonies;  and  that  the  very  arti- 
cles in  which  the  colonies  were  permitted  to  have  a  free 
trade,  and  those  in  which  the  mother  country  had  a  mo- 
nopoly, are  almost  identically  the  same  as  those  under 
which  the  Southern  States  are  permitted  to  have  a  free 
trade  by  the  act  of  1832,  and  which  the  Northern  States 
have,  by  the  same  act,  secured  a  monopoly;  the  only  dif- 
ence  is  in  the  means.  In  the  former,  the  colonies  were 
permitted  to  have  a  free  trade  with  all  countries  south  of 
Cape  Finisterre,  a  cape  in  the  northern  part  of  Spain; 
while  north  of  that  the  trade  of  the  colonies  was  prohib- 
ited, except  through  the  mother  country,  by  means  of 


her  commercial  regulations.  If  we  compare  the  products 
of  the  country  north  and  south  of  Cape  Finisterre,  we  will 
find  them  almost  Identical  with  the  list  of  the  protected 
and  unprotected  articles  contained  in  the  act  of  last  year. 
Nor  does  the  analogy  terminate  here.  The  very  argu- 
ments resorted  to  at  the  commencement  of  the  American 
revolution,  and  the  measures  adopted,  and  the  motives 
assigned  to  bring  on  that  contest,  (to  enforce  the  law,) 
are  almost  identically  the  same. 

But,  said  Mr.  C,  to  return  from  this  digression  to  the 
consideration  of  the  bill.     Whatever  opinion  may  exist 
upon  other  points,  there  is  one  in  which  he  would  suppose 
there  could  be  none:  that  this  bill  rests  on  principles  which, 
if  carried  out,  will  ride  over  State  sovereignties,  and  that 
it  wUI  be  idle  for  any  of  its  advocates  hereafter  to  talk  of 
State  ri|;hts.     The  Senator  from  Virginia  [Mr.  Rites]  says 
that  he  is  the  advocate  of  State  rights;  but  He  must  permit 
me  to  tell  him  that,  although  he  may  differ  in  premises 
from  the  other  gentlemen  with  whom  he  acts  on  this  oc- 
casion, yet  in  supporting  this  bill  he  obliterates  every  ves- 
tige of  distinction  between  him  and  them,  saving  only 
that,  professing  the  principles  of  '98,  his  example  will  be 
more  pernicious  tlian  that  of  the  most  open  and  bitter  op- 
ponents of  the  rights  of  the  States.     He  would  also  add, 
what  he  was  compelled  to  say,  that  ho  must  consider  him 
[Mr.  Rives]  as  less  consistent  than  our  old  opponent^ 
whose  conclusions  were  fairly  drawn  from  their  premises, 
whilst  his  premises  ought  to  have  led  him  to  opposite  con- 
elusions.     The  gentleman  has  told  us  that  the  new-fangled 
doctrines,  as  he  chose  to  call  them,  had  brought  State 
rights  into  disrepute.     He  must  tell  him,  in  reply,  that 
what  he  called  new-fangled  are  but  the  doctrines  of  'PS; 
and  that  it  is  he,  [Mr.  Rives,]  and  others  with  him,  who, 


nullification.    Mr.  C  would  not  dispute  that  point    If 
Virginia  choose  to  throw  away  one  cipher  brightest  orna- 
ments, she  must  not  hereafter  complain  that  it  had  become 
the  property  of  another.    But  while,  as  a  representative 
of  Carolina,  he  had  no  right  to  compUin  of  the  disavowal 
of  the  Senator  from  Virginia*  he  must  believe  that  he  [Mr. 
Rives]  had  done  his  native  State  great  injustice  by  declar- 
ing  on  this  floor  that,  when  she  gravely  resolved,  in  ^% 
that  "  in  cases  of  deliberate  and  dangerous  infractions  of 
the  constitution,  the  States,  as  parties  to  the  compact,  have 
the  right,  and  are  in  duty  bound,  to  interpose  to  arrest  the 
progress  of  the  evil,  and  to  maintain,  within  their  respect- 
ive limits,  the  authorities,  rights,  and  liberties  appertain- 
ing to  them,"  she  meant  no  more  tlian  to  ordwn  the  right  to 
protest  and  remonstrate.    To  suppose  that,  in  putting 
forth  such  a  solemn  declaration,  which  she  afterwards  sus- 
tained by  so  able  and  elaborate  an  argument,  she  rocant 
no  more  than  to  assert  what  no  one  had  ever  denied,  would 
be  to  supppse  that  the  State  had  been  guilty  of  the  most 
egregious  trifling  that  ever  was  exhibited  on  so  solemn  »n 
occasion. 

Mr.  C.  said  that,  in  reviewing  the  ground  over  which 
he  had  passed,  it  would  be  apparent  that  the  question  in 
controversy  involved  that  most  deeply  important  of  all  po- 
litical questions,  whether  ours  was  a  federal  or  a  consoli- 
dated Government — a  question  on  the  decision  of  which 
depends,  as  he  solemnly  believed;  the  liberty  of  the  p^ 
pie,  their  happiness,  and  the  place  which  we  are  destined 
to  hold  in  the  moral  and  intellectual  scale  of  nations.  Ne- 
ver was  there  a  controversy  in  which  more  important  con- 
sequences were  involved,  not  excepting  that  between 
Persia  and  Greece,  decided  by  the  battles  of  Marathon, 
Platea,  and  Salamis,  which  gave  ascendancy  to  the  geniui 
of  Europe  over  that  of  A8ia,aQd  which,in  itsconsequenceSf 
has  continued  to  affect  the  destiny  of  so  large  a  po^ 
tion  of  the  world,  even  to  this  day.  There  is,  said  Mr. 
C,  often  close  analogies  between  events  apparently  veiy 
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remote,  which  it  strikingly  illustrated  in  this  case.  In 
the  great  contest  between  Greece  and  Persia,  between  Eu- 
ropean and  Asiatic  polity  and  civilization,  the  rery  ques- 
tion between  the  federal  and  consolidated  form  of  gov- 
ernment was  involved.  The  Asiatic  Governments,  from 
the  remotest  time,  with  some  exceptions  on  the  eastern 
shore  of  the  Mediterranean,  have  been  based  on  the  prin- 
ciple of  consolidation,  which  considers  the  whole  commu- 
nity as  but  a  unit;  and  consolidates  its  powers  in  a  central 
pomt.  The  opposite  principle  has  prevailed  in  Europe; 
Greece,  throughout  all  her  States,  was  based  on  a  federal 
system.  All  were  united  in  one  common  but  loose  bond, 
and  the  Governments  of  the  several  States  partook,  for 
the  most  part,  of  a  complex  ominization,  which  distrib- 
uted political  power  among  difl^rent  members  of  the  com- 
munity. The  same  printiples  prevailed  in  an6ient  Italy; 
and,  if  we  turn  to  the  Teutonic  race,  our  great  ancestors, 
the  race  which  occupies  the  first  place  in  power, civilization, 
and  science,  and  which  possess  the  largest  and  the  fairest 
part  of  Europe,  we  will  find  that  their  Governments' were 
based  on  the  federal  organization,  as  has  been  clearly  il- 
lustrated by  a  recent  and  able  writer  on  the  British  consti- 
tution, (Mr.  Palgrave,)  from  whose  writings  he  introduced 
the  following  extract: 

**  In  this  manner  the  first  establishment  of  the  Teutonic 
States  was  effected.    They  were  assemblages  of  sects, 
clans,  and  tribes;  they  were  confederated  hosts  and  armies, 
led  on  by  princes,  magistrates,  and  chiefUins,  each  of 
whom  was  originally  independent,  and  each  of  whom  lost 
a  portion  of  his  pristine  independence  in  proportion  as  he 
and  his  compeers  became  united  under  the  supremacy  of 
a  sovereign,  who  was  superinduced  upon  the  State  first  as 
a  military  commander,  and  afterwards  as  a  King.     Yet, 
notwithstanding  this  political  connexion,  each  member  of 
tiie  State  continued  to  retain  a  considerable  portion  of  the 
rights  of  sovereignty.     Every  ancient  Teutonic  monarchy 
must  be  considered  as  a  federation;  it  is  not  a  unit,  of 
which  the  smaller  bodies  politic  therein  contained  are  the 
fractions,  but  they  are  the  integers,  and  the  State  is  the 
multiple  which  results  from  them.     Dukedoms  and  coun- 
ties, burghs  and  baronies,  towns  and  townships,  and  shires, 
form  the  kingdom — all,  in  a  certain  degree,   strangers  to 
each  other,  and  separate  in  jurisdiction,  though  S\  obe- 
dient to  the  supreme  executive  authority.    This  general 
description,  though  not  always  strictly  applicable  in  terms, 
is  always  so  substantially  and  in  effect;  and  hence  it  be- 
comes necessary  to  discard  the  language  which  has  been 
very  generally  employed  in  treating  on  the  English  con- 
stitution.    It  has  been  supposed  that  the  kingdom  was  re- 
duced into  a  regular  and  g^dual  subordination  of  Gov- 
ernment, and  that  the  various  legal  districts  of  which  it  is 
composed  arose  from  the  divisions  and  subdivisions  of  the 
country.     But  this  hypothesis,  which  tends  greatly  to  per- 
plex our  history,  cannot  be  supported  by  fact;  and  instead 
of  viewing  the  constitution  as  a  whole,  and  then  proceed- 
ing to  its  parts,  we  must  examine  it  synthetically,  and  as- 
■ume  that  the  supreme  authorities  of  the  State  were  cre- 
ated by  the  concentration  of  the  powers  originally  belong- 
ing to  the  members  and  corporations  of  which  it  is  com- 
pMed."  [Here  Mr.  C.  gave  way  for  amotion  to  adjourn.] 
On  the  next  day,  Mr.  C.  proceeded  by  remarking  that 
be  had  omitted  at  their  proper  place,  in  the  course  of  his 
observations  yesterday,  two  or  three  points  to  which  he 
would  now  advert  before  he  resumed  the  discussion  where 
be  had  lefl  off.     He  had  stated  that  the  ordinance  and  acts 
of  Sooth  Carolina  were  directed,  not  against  the  revenue, 
but  against  the  system  of  protection.    But  it  might  be 
ssked,  if  such  was  her  object,  how  happens  it  that  she  has 
declared  the  whole  system  void,  revenue  as  well  as  pro- 
tection, without  discrimination?    It  is  this  question  which 
be  proposed  to  answer.     Her  justification  would  be  found 
01  the  necesmty  of  the  case;  and,  if  there  be  any  blame,  it 
could  not  attach  to  her.  The  two  were  so  blended, through- 


out the  whole,  as  to  make  the  entire  revenue  system  sub- 
ordinate to  the  protection,  so  as  constitute  a  complete  sys- 
tem of  protection,  in  which  it  was  Impossible  to  discrimi- 
nate the  two  elements  of  which  it  is  composed.,  South 
Carolina  at  least  could  not  make  the  discrimination,  and 
she  was  reduced  to  the  alternative  of  ac(]^uiescing  in  a  kj^- 
tem  which  she  believed  to  be  unconstitutional,  and  which 
she  felt  to  be  oppressive  and  ruinous,  or  to  consider  the 
whole  as  one,  equally  contaminated  through  all  its  parts, 
by  the  unconstitutionality  of  the  protective  portion;  and, 
as  such,  to  be  resisted  by  the  act  of  the  State.  He  main- 
tained that  the  State  had  a  right  to  regard  it  in  the  latter 
character,  and  that  if  a  loss  of  revenue  followed,  the  fault 
was  not  hers,  but  of  this  Government,  which  had  impro* 

gerlv  blended  together,  in  a  manner  not  to  be  separated 
y  the  State,  two  systems  wholly  dissimilar.  If  the  sin- 
cerity of  the  State  be  doubted;  if  it  be  supposed  that 
her  action  is  against  revenue  as  well  as  protection,  let  the 
twabe  separated;  let  so  much  of  the  duties  as  are  intend- 
ed for  revenue  be  put  in  one  bill,  and  the  residue  intend- 
ed for  protection  be  put  in  another;  and  he  pledged  himself 
that  the  ordinance  and  the  acts  of  the  State  would  cease  at 
to  the  former,  and  be  directed  exclusivelv  against  the  latter. 

He  had  also  stated,  in  the  course  of  his  remarks  yester- 
day, and  trusted  he  had  conclusively  shown,  that  the  act  of 
1816,  with  the  exception  of  a  single  item,  to  which  he 
had  alluded,  was,  in  reality,  a  revenue  measure,  and  that 
Carolina  and  the  other  Statef^in  supporting  it,  had  not  incur- 
red the  slightest  responsibility  in  relation  to  the  system  of 
protection  which  had  since  grown  up,  and  which  now  so 
deeply  distracts  the  country.  Sir,  said  Mr.  C,  I  am  wil- 
ling, as  one  of  the  representatives  of  Carolina,  and  I  be- 
lieve I  speak  the  sentiment  of  the  State,  to  take  that  act 
as  the  basis  of  a  permanent  adjustment  of  the  tariff,  sim- 
ply reducing  the  duties,  in  an  average  proportion,  on  all 
the  items,  to  the  revenue  point.  I  make  that  offer  now  to 
the  advocates  of  the  protective  system;  but  I  must,  in 
candor,  inform  them,  that  such  an  adjustment  would  dis- 
tribute the  revenue  between  the  protected  and  unprotect- 
ed articles  mor^  favorably  to  the  State,  and  to  the  South, 
and  less  so  to  the  manufacturing  interest,  than  an  averagfe 
uniform  ad  valorem;  and,  accordingly,  more  so  than  that 
now  proposed  by  Carolina  through  her  convention.  Af- 
ter such  an  offer,  no  man  who  valued  his  candor  will 
dare  to  accuse  the  State,  or  those  who  have  represented 
her  here,  with  inconsistency  in  reference  to  the  point  un- 
der consideration. 

He  omitted,  also,  on  yesterday,  to  notice  a  remark  of 
the  Senator  from  Virginia,  [Mr.  Rivw,]  that  the  only 
difficulty  in  adjusting  the  tariff  gfrew  out  of  the  ordinance 
and  the  acts  of  South  Carolina.  He  must  attribute  an 
assertion,  so  inconsistent  with  the  facts,  to  an  ignorance 
of  the  occurrences  of  the  last  few  years,  in  reference  to 
this  subject,  occasioned  by  the  absence  of  the  gentleman 
from  the  United  States,  to  which  he  himself  has  alluded 
in  his  remarks.  If  the  Senator  will  take  pains  to  inform 
himself,  he  will  find  that  this  protective  system  advanced 
with  a  continued  and  rapid  atep,  in  spite  of  petitions, 
remonstrances,  and  protests,  or  not  only  Carolina,  but 
also  of  Virginia  and  of  all  the  Southern  States,  until  1838; 
when  Carolina,  for  the  first  time,  changed  the  character 
of  her  resistance,  by  holding  up  her  reserved  rigfhts  as  the 
shield  of  her  defence  against  further  encroachment.  This 
attitude  alone,  unaided  by  a  single  State,  arrested  the 
further  prog^ts  of  the  system;  so  that  the  question  from 
that  period  to  this,  on  the  part  of  the  manufacturers,  has 
been,  not  how  to  acquire  more,  but  to  retain  that  which 
they  have  acquired.  He  would  inform  the  gentleman, 
that  if  this  attitude  had  not  been  taken  on  the  part  of  the 
State,  the  question  would  not  now  be,  how  duties  oug^t 
to  be  repealed,  but  a  question  as  to  the  protected  articles, 
between  prohibition  on  one  side,  and  the  duties  establish- 
ed by  the  act  of  1838  on  the  other.     But  a  single  remark 
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will  be  sufficient  in  reply  to  what  he  roust  conader  the 
invidious  remark  of  the  Senator  from  Virginia,  [Mr. 
RiTss.]  The  act  of  1832,  which  has  not  yet  gone  into 
operation,  and  which  was  passed  but  a  few  months  since, 
was  declared  by  the  supporters  of  the  ^stem  to  be  a  per- 
manent adjustment;  and  the  bill  proposed  by  the  Treasury 
Department,  not  essentially  different  from  the  act  itself, 
was  in  like  manner  declared  to  be  intended,  by  the  ad- 
ministration, as  a  permanent  arrangement.  What  has 
occurred  since,  except  this  ordinance,  and  these  abused 
acts  of  the  calumniated  State,  to  produce  this  mighty 
revolution  in  reference  to  this  odious  system?  Unless 
the  Senator  from  Virginia  can  assign  some  other  cause, 
be  Is  bound,  upon  every  principle  of  fairness,  to  retract 
this  unjust  aspersion  upon  the  acts  of  South  Carolina. 
After  noticing  another  omission,  Mr.  C  said  he  would 

froceed  with  his  remarks.  The  Senator  from  Delaware, 
Mr.  Clattok,]  as  well  as  others,  had  relied  with  great 
emphasis  on  the  fact,  that  we  are  citizens  of  the  United 
States.  T,  said  Mr.  C.,  do  not  object  to  the  expression, 
nor  shall  I  detract  from  the  proud  and  elevated  feelings 
with  which  it  is  associated;  but  he  trusted  ^at  he  might 
be  permitted  to  raise  the  inquiry,  in  what  manner  we 
are  citizens  of  the  United  States,  without  weakening  the 
patriotic  feeling  with  which  he  trusted  it  would  ever  be 
uttered.  If,  by  citizen  of  the  United  States  he  meant  a 
citizen  at  large,  one  whose  citizenship  extended  to  the 
entire  geographical  limits  of  the  country,  without  having 
a  local  citizenship  in  some  State  or  Territory,  a  sort  of 
citizen  of  the  world,  all  he  had  to  say  was,  that  such  a 
citizen  would  be  a  perfect  nondescript;  that  not  a  single 
individual  of  this  description  /could  be  found  in  the  entire 
mast  of  our  population.  Notwithstanding  all  the  pomp 
and  display  of  eloquence  on  the  occasion,  every  citizen 
is  a  citizen  of  some  State  or  Territory,  and,  ^  such,  un- 
der an  express  provision  of  the  constitution,  is  entitled 
to  all  privile^fes  and  immunities  of  citizens  in  the  several 
States;  and  it  is  in  this,  and  in  no  other  sense,  that  we 
are  citizens  of  the  United  States.  The  Senator  from 
Pennsylvania,  [Mr.  Dallas,]  indeed,  relies  upon  that 
provision  in  the  constitution  which  g^ves  Congress  the 
power  to  establish  a  uniform  rule  of  naturalization,  and 
the  operation  of  the  rule  actually  established  under  this 
authority,  to  prove  that  naturalized  citizens  are  citizens 
at  large,  without  being  citizens  of  any  of  the  States.,  He 
did  not  deem  it  necessary  to  examine  the  law  of  Congress 
upon  this  subject,  or  to  reply  to  the  argument  of  the 
Senator,  though  he  could  not  doubt  that  he  [Mr.  D.]  had 
taken  an  entirely  erroneous  view  on  the  subject  It  was 
sufficient  that  the  powers  of  Congress  extended  simply  to 
the  establishment  of  a  uniform  rule,  by  which  foreigners 
might  be  naturalized  in  the  several  States  or  Territories, 
wimout  infringing,  in  any  other  respect,  in  reference  to 
naturalization,  the  rights  of  the  States,  as  they  existed 
before  the  adoption  of  the  constitution. 

Ilaving  supplied  the  omissions  of  yesterday,  Mr.  C. 
now  resumed  the  subject  at  the  point  where  his  remarks 
then  terminated.  The  Senate  would  remember  that  he 
stated,  at  their  close,  that  the  great  c|uestion  at  issue  was, 
whether  ours  is  a  federal  or  a  consolidated  system  of  gov- 
ernment; a  system  in  which  the  parts,  to  use  the  em- 
phatic language  of  Mr.  Palg^ve,  are  the  integers,  and  the 
whole  the  multiple,  or  in  which  the  whole  is  a  unit,  and 
the  parts  the  fractions;  that  he  had  stated  that  on  the  de- 
cision of  this  question,  he  believed,  depends  not  only  the 
liberty  aad  prosperity  of  this  country,  but  the  place 
which  we  are  destined  to  hold  in  the  intellectual  and 
moral  scale  of  nations.  He  had  stated,  also,  in  his  re- 
marks on  this  point,  that  there  was  a  striking  analogy 
between  this  and  the  g^eat  struggle  between  Persia  and 
Greece,  which  had  bee|i  decided  by  the  battles  of  Ma- 
rathon, Platea,  *and  Salamis,  and  which  had  immortalized 
the  names  of  Miltiades  and  Themistocles.     He  bad  illus- 


trated this  analogy,  by  showing  that  centralism,  or  conio- 
lidation,  with  the  exception  of  a  few  nations  along  the 
eastern  border  of  the  Mediterranean,  had  been  the  per- 
vading principle  in  the  Asiatic  Governments;  while  the 
federsd  principle,  or,  what  is  the  same  in  principle,  that 
system  which  or^nizes  a  community  in  reference  to  its 
parts,  had  prevailed  in  Europe. 

Among  tne  few  exceptions  in  the  Asiatic  nations,  the 
Government  of  the  twelve  tribes  of  Israel,  in  its  early 
period,  was  the  most  striking.    Their  Government,  at 
first,  was  a  mere  confederation,  without  any  central  pow- 
er, till  a  military  chieftain,  with  the  title  of  King,  wis 
placed  at  its  head,  without,  however,  merging  the  origi- 
nal organization  of  the  twelve  distinct  tribes.    This  was 
the  commencement  of  that  central  action  among  that  pe- 
culiar people,  which,  in  three  generations,  terminated  in 
a  permanent  division  of  their  tribes.  It  is  impossible  even 
for  a  careless  reader  to  peruse  the  history  of  that  event 
without  being  forcibly  struck  with  the  analogy  in  Uie 
causes  which  led  to  their  separation,  and  those  which 
now  threaten  us  with  a  similar  calamity.     With  the  estab- 
lishment of  the  central  power  in  the  King  commenced 
a  system  of  taxation,  which,  under  King  Solomon,  wis 
greatly  increased,  to  defray  the  expense  of  rearing  the 
temple,  of  enlarging  and  embellishing  Jerusalem,  the  teat 
of  the  central  Government,  and  the  other  profuse  expen- 
ditures of  his  magnificent  reign.     Increased  taxation  wu 
followed  by  its  natural  consequences — discontent  and 
complaint,  which  before  his  death  began  to  excite  re- 
sistance.    On  the  succession  of  his  son,  Rehoboam,  the 
ten  tribes,  headed  by  Jeroboam,  demanded  a  reduction  of 
the  taxes;  the  temple  being  finished,  and  the  embellitb- 
ment  of  Jenisalem  completed,  and  the  money  which  hid 
been  raised  for  that  purpose  being  no  longer  required, 
or,  in  other  words,  the  debt  being  paid,  they  demanded 
a  reduction  of  the  duties — a  repeal  of  the  tariff.    The 
demand  was  taken  under  consideration,  and,  afler  consult* 
ing  the  old  men,  (the  counsellors  of  '98,)  who  advised  a 
reduction,  he  then  took  the  opinion  of  the  younger  poli- 
ticians, who  had  since  g^own  up,  and  knew  not  the  doc- 
trines of  their  fathers.   He  hearkened  unto  their  counsel, 
and  refused  to  make  the  reduction;  and  the  secession  of 
the  ten  tribes,  under  Jeroboam,  followed.     The  tribes  of 
Judah  and  Benjamin,  which  had  received  the  disburse- 
ments, alone  remained  to  the  house  of  f)avid. 

But  to  return  to  the  point  immediately  under  conside- 
ration.    He  knew  that  it  was  not  only  the  opinion  of  a 
large  majority  of  our  country,  but  it  might  be  said  to  be 
the  opinion  of  the  age,  that  the  very  beau  ideal  of  a  per- 
fect Government  was  the  Government  of  a  majority,  act- 
ing through  a  representative  body,  without  check  or 
limitation  in  its  power;  yet  if  we  may  test  this  theory  by 
experience  and  reason,  we  will  find  Uiat,  so  far  from  be- 
ing perfect,  the  necessary  tendency  of  all  Governments, 
based  upon  the  will  of  an  absolute  majority,  without  con- 
stitutional check  or  limitation  of  power,  is  to  foction,  cor- 
ruption, anarchy,  and  despotism;  and  this,  whether  the 
will  of  the  majority  be  expressed  directly  through  an  as- 
sembly of  the  people  themselves,  or  by  their  represen- 
tatives.    I  know  (said  Mr.  C)  that  in  venturin|f  this 
assertion  1  utter  that  which  is  unpopular,  both  within  and 
witliout  these  walls;  but,  where  truth  and  liberty  are 
concerned,  such  considerations  should  not  be  regarded. 
He  would  place  the  decision  of  this  point  on  the  fiict, 
that  no  Government  of  tKe  kind,  among  the  many  attempts 
which  had  been  made,  had  ever  endured  for  a  single  ge- 
neration; but,  on  the  contrary,  had  invariably  experien^ 
the  fate  which  he  had  assigned  to  thera.     Let  a  ^S^5 
instance  be  pointed  out,  and  he  would  surrender  nis 
opinion.     But,  if  we  had  not  the  aid  of  experience  to  di- 
rect our  judgment,  reason  itself  would  be  a  certain  patde^ 
The  view  which  considers  the  community  as  a  unit,  and 
all  its  parts  as  having  a  similar  interest,  is  radically  erro- 
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neous.  However  small  the  community  may  be,  and  how- 
ever homogfeneous  its  interests,  the  moment  that  Govern- 
ment is  put  into  operation,  as  soon  as  it  begins  to  collect 
taxes,  and  to  make  appropriations,  the  different  portions 
of  the  community  roust,  of  necessity,  bear  different  and  op- 
posing relations  in  reference  to  the  action  of  the  Govern- 
ment. There  must  inevitablv  spring  up  two  interests — a 
direction  and  a  stockholder  mterest;  an  interest  profiting 
by  the  action  of  the  Government,  and  interested  in  increas- 
ing its  powers  and  action;  and  another  at  whose  expense 
the  political  machine  is  kept  in  motion.  He  knew  how 
drfllicult  it  was  to  communicate  distinct  ideas  on  such  a 
subiect,  through  the  medium  of  p^eneral  propositions, 
without  particular  illustration;  and,  m  order  that  he  mi^ht 
be  distinctly  understood,  though  at  the  hazard  of  being 
tedious,  he  would  illustrate  the  important  prfnciple  which 
he  had  ventured  to  advance  by  examples. 

Let  us  then  suppose  a  small  community  of  five  persons, 
separated  from  the  rest  of  the  world;  and,  to  make  the 
example  strong,  let  us  suppose  them  all  to  be  eng^aged  in 
the  same  pursuit,  and  to  be  of  equal  wealth.    Let  us 
further  suppose  that  they  determine  to  govern  the  com- 
munity by  tlie  will  of  a  majority;  and,  to  make  the  case 
as  strong  as  possible,  let  us  suppose  that  the  majority,  in 
order  to  meet  the  expenses  of  the  Government,  lav  an 
eaual  tsnc,  say  of  one  hundred  dollars,  on  each  individual 
of  this  little  community.     Their  treasury  would  contain 
five  hundred  dollars.     Three  are  a  maioritv;  and  they, 
by  mtpposition,.have  contributed  three  hundred  as  their 
portion,  and  the  other  two,  (the  minority,)  two  hundred. 
The  three  have  the  right  to  make  the  appropriations  as 
they  may  think  proper.     The  question  is,  now  would  the 
principle  of  the  absolute  and  unchecked  majority  operate, 
under  these  circumstances;  in  this  little  community?    If 
the  three  be  governed  by  a  sense  of  justice;  if  they 
should  appropriate  the  money  to  the  objects  for  which  it 
was  raised,  the  common  and  equal  benefit  of  the  five, 
then  the  object  of  the  association  would  be   fairly  and 
honestly  effected,  and  each  would  have  a  common  interest 
in  the  Government.     But,  should  the  majority  pursue  an 
opposite  course;  should  they  appropriate  the  money  in  a 
manner  to  benefit  their  own  particular  interest,  without 
regard  to  the  interest  of  the  two;  (and"  that  they  will  so 
act,  unless  there  be  some  efiicient  check,  he  who  Lest 
knows  human  nature  will  least  doubt,)  who  does  not  see 
that  the  three  and  the  two  would  have  directly  opposite 
interests,  in  reference  to  the  action  of  the  Government? 
The  three,  who  contribute  to  the  common  treasury  but 
three  hundred  dollars,  could,  in  fact,  by  appropriating 
the  five  hundred  to  their  own  use,  convert  tne  action  of 
the  Government  into  the  means  of  making  money;  and, 
of  consequence,  would  have  a  direct  interest  in  increasing 
the  taxes.     They  put  in  three  hundred,  and  take  out  five; 
that  is,  they  take  back  to  themselves  all  that  they  had  put 
in;  and,  in  addition,  that  which  was  put  in  by^their  asso- 
ciates; or,  in  other  words,  taking  taxation  and  appropria- 
tion together,  they  have  gained,  and  their  associates  nave 
lost,  two  hundred  dollars  by  the  fiscal  action  of  the  Gov- 
ernment.    An  opposite  interest,  in  reference  to  the  ac- 
tion of  the  Government,  is  thus  created  between  them; 
the  one  having  an  interest  in  favor  and  the  other  against 
the  taxes;  the  one  to  increase,  and  the  othef  to  decrease 
the  taxes;  t)ie  one  to  retain  the  taxes  when  the  money  is 
no  longer  wanted,  and  the  other  to  repeal  them  when  the 
objects  for  which  they  were  levied  have  been  executed. 

Let  us  now  suppose  this  community  of  five  to  be  raised 
to  twenty-four  indlividuals,  to  be  governed  in  like  manner 
bv  the  willx>f  a  majority;  it  is  obvious  that  the  same  prin- 
Jfit  would  divide  them  into  two  interests;  into  a  majority 
^m.  a  minority,  thirteen  against  eleven,  or  in  some  other 
proportioB;  and  that  all  the  consequences,  which  he  had 
•howa  to  be  applicable  to  the  small  community  of  five, 
would  be  equally  applicable  to  the  greater;  the  cause  not 
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depending  upon  the  number,  but  resulting  necessarily 
from  the  action  of  the  Government  itself.  Let  us  now 
suppose  that,  instead  of  governing  themselves  directly  in 
an  assembly  of  the  whole,  without  the  intervention  of 
agents,  they  should  adopt  the  representative  principle; 
and  that,  instead  of  being  governed  by  a^majority  of  them- 
selves, they  should  be  governed  by  a  majority  of  their 
representatives.  It  is  obvious  that  the  operation  of  the 
system  would  not  be  affected  by  the  change;  the  repre- 
sentatives being  responsible  to  those  who  choose  them, 
would  conform  to  the  will  of  their  constituents,  and  would 
act  as  they  would  do,  were  they  present,  and  acting  for 
themselves;  and  the  same  conflict  of  interest  whicn  we 
hav6  shown  would  exist  in  one  case,  would  equally  exist 
in  the  other.  In  either  case,  the  inevitable  result  would 
be  a  system  of  hostile  legislation  on  the  part  of  the  ma- 
jority, or  the  stronger  interest,  against  the  minority,  or 
the  weaker  interest;  -the  object  of  which,  on  the  part  of 
the  former,  would  be  to  exact  as  much  as  possible  from 
the  latter,  which  would  necessarily  be  resisted  by  all  the 
means  in  their  power.  Warfare,  by  legislation,  would 
thus  be  commenced  between  the  parties,  with  the  same 
object,  and  not  less  hostile,  than  that  which  is  carried  on 
between  distinct  and  rival  nations;  the  only  distinction 
would  be  in  the  instruments  and  the  mode.  Enactments, 
in  the  one  case,  would  supply  what  could  only  be  effect- 
ed by  arms  in  the  other;  and  the  inevitable  oper&tion 
would  be  to  engender  the  most  hostile  feelings  between 
the  parties,  which  would  immerge  every  feeling  of  patriot- 
ism— that  feeling  which  embraces  the  whole — and  substi- 
tute in  its  place  the  most  violent  party  attachment;  and, 
instead  of  having  one  common  centre  of  attachment, 
around  which  the  affections  of  the  coihmunity  might  rally, 
there  would,  in  fact,  be  two;  the  interests  of  the  majority, 
to  which  those  who  constitute  that  majority  would  be 
more  attached  than  they  would  be  to  the  whole,  and  that 
of  the  minoritv,  to  which  they  in  like  manner  would  also 
be  more  attached  than  to  the  interests  of  the  whole. 
Faction  would  thus  take  the  place  of  patriotism;  and, 
with  the  loss  of  patriotism,  corruption  must  necessarily 
follow;  and,  in  its  train,  anarchy;  and,  finally,  despotism, 
or  the  establishment  of  absolute  power  in  a  single  indivi- 
dual, as  a  means  of  arresting  the  conflict  of  hostile  inter- 
ests; on  the  principle  that  it  is  better  to  submit  to  the  will 
of  a  single  individual,  who,  by  being  made  lord  and 
master  of  the  whole  community,  would  have  an  equal  in- 
terest in  the  protection  of  all  the  parts. 

Let  us  next  suppose  that,  in  order  X6  avert  the  calami- 
tous train  of  consequences,  this  little  community  should 
adopt  a  written  constitution,  with  limitations  restricting  the 
will  of  the  majority,  in  order  to  protect  the  minority 
against  the  oppressions  which  be  had  shown  would  ne- 
cessarily result  without  such  restrictions.  It  la  obvious 
that  the  case  woul^not  be  in  the  slightest  degree  varied, 
if  the  majority  be  left  in  possession  of  the  right  of  judg* 
ing  exclusively  of  the  extent  of  its  powers,  without  Any 
right  on  the  part  of  the  minority  to  enforce  the  restric- 
tions imposed  by  the  constitution  on  the  will  of  the 
majority.  The  point  is  almost  too  clear  for  illustration. 
Nothing  can  be  more  certain  than  that  when  a  constitu- 
tion grants  power,  and  imposes  limitations  on  the  exercise 
of  that  power,  whatever  interests  may  obtain  possession 
of  the  Government  will  be  in  favor  of  extending  the 
power  at  the  expense  of  the  limitation;  and  that,  unless 
those  in  whose  behalf  the  limitations  were  imposed  have, 
in  some  form  or  mode,  the  right  of  enforcing  them,  the 
power  will  ultimately  supersede  the  limitation,  and  the 
Government  must  operate  precisely  in  the  same  manner 
as  if  the  will  of  the  majority  governed  without  constitu- 
tion or  limitation  of  power. 

He  had  thus  presented  all  possible  modes  in  which  a 
Government,  bound  upon  the  will  of  an  absolute  majority, 
would  be  modified;  and  had  demonstrated  that,  in  all  its 
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forms,  whether  in  a  majority  of  the  people,  as  in  a  mere 
democracy,  or  in  a  majority  of  their  representatives, 
without  a  constitution,  or  with  a  constitution,  to  be  inter- 
preted as  the  will  of  the  majority,  the  result  would  be  the 
same:  two  hostile  interests  would  inevitably  be  created  by 
the  action  of  the  Government,  to  be  followed  by  hostile 
leg'islation,  and  that  by  faction,  corruption,  anarchy,  and 
despotism. 

The  great  and  solemn  question  here  presented  itself  : 
Is  there  any  remedy  for  these  evils?  on  the  decision  of 
which  depends  the  question,  whether  the  people .  can 
govern  themselves?  which  has  ^been  so  often  asked,  with 
so  much  scepticism  and  doubt.    There  is  a  remedy,  and 
but  one,  the  effects  of  which,  whatever  may  be  the  form, 
is  to  organize  society  in  reference  to  this  conflict  of  inter- 
ests, which  springy  out  of  the  action  of  Government;  and 
which  can  onl^  be  done  by  giving  to  each  part  the  right 
of  self-protection;  which,  in  a  word,  instead  of  consider- 
ing the  community  of  twenty-four  as  a  single  community, 
having  a  common  interest,  and  to  be  governed  by  the 
single  will  of  an  entire  majority,  shall,  upon  all  questions 
tending  to  bring  the  parts  into  conflict,  the  thirteen 
agMntt  the  eleven,  take  the  will,  not  of  the  twenty-four 
as  a  unit,  but  that  of  the  thirteen  and  that  pf  the  eleven 
separately,  the  majority  of  each  governing  the  parts;  and, 
where  tliey  concur,  governing  the  whole;  and  where  they 
disagree,  arresting  the  action  of  the  Government     This 
he  would  call  the  concurring,  as  distinct  from  the  absolute 
majority.    It  would  not  be,  as  was  generally  supposed,  a 
minority  goyeming  a  majority.     In  either  way,  the  num- 
ber would  be  the  same,  whether  taken  as  the  absolute, 
or  a?  the  concurring  majority.     Thus,  the  majority  of 
the  thirteen  is  se^en,  and  of  the  eleven  six,  and  the  two 
together  make  thirteen,  which  is  the  majority  of  twenty- 
four.    But  though  the  number  is  the  same,  the  mode  of 
counting  is  essentially  different;  the  one  representing  the 
strongfer  interest,  and  the  other  the  weaker  interest  of 
the  community.     The  first  mistake  was,  in  supposing  that 
the  Government  of  the  absolute  majort^  is  the  Govern- 
ment of  this  people;  that  beau  ideal  of  a  perfect  Govern- 
ment, which  bad  been  so  enthunastically  entertained  in 
every  age,  by  the  renerous  and  patriotic,  where  civiliza- 
tion and  liberty  had  made  the  smallest  progress.     There 
could  be  no  g^eatet  error;  the  Government  of  the  peo- 
ple is  the  (government  of  the  whole  community;  of  the 
twenty-four;  the  self-government  of  all  the  parts;  too 
perfect  to  be  reduced  to  practice  in  the  present,  or  any 
past  stage  of  human  society.    The  Government  of  the 
absolute  majority,  instead  of  the  Government  of  the  peo- 
ple, is  but  the  Government  of  the  strongest  interests;  and 
when  not  efficiently  checked,  is  the  most  tyrannical  and 
oppressive  Uiat  can  be  devised.    Between  this  ideal  per- 
fection on  one  side,  and  despotism  on  the  other,  none 
other  can  be  devised  but  that  which  considers  society,  in 
reference  to  its  parts,  as  differently  affected  by  the  action 
of  the  Government,  and  which  takes  the  sense  of  each 
p^rt  separately,  and  thereby  the  sense  of  the  whole  in 
the  manner  already  illustrated. 

>  These  principles,  as  he  had  already  stated,  are  not 
affected  by  the  number  of  which  a  community  may  be 
composed,  and  are  just  as  applicable  to  one  of  thirteen 
millions,  the  number  which  composes  ours,  as  of  the 
small  community  of  twenty-four,  which  I  have  supposed, 
for  the  purpose  of  illustration;  and  are  not  less  applicable 
to  the  twenty-four  States  united  in  one  community,  than 
to  the  case  of  the  twent}'-four  individuals.  There  is,  in- 
deed, a  distinction  between  a  large  and  a  small  commu- 
nity, not  affecting  the  principle,  but  the  violence  of  the 
action.  In  the  former,  the  similarity  of  the  interests  of 
all  the  parts  wUl  limit  the  oppression  from  the  hostile 
action  of  the  parts,  in  a  great  degree  to  the  fiscal  action 
of  the  Government  merely;  but  in  the  large  community, 
spreading  over  a  country  of  great  extent^  and  having  a 


great  diversity  of  interests,  with  different  kinds  of  labor, 
capital,  and  production,  the  conflict  and  oppression  will 
extend,  not  only  to  a  monopoly  of  the  appropriations,  on 
the  part  of  the  stronger  interests,  but  will  end  in  unequal 
taxes,  and  a  general  conflict  between  the  entire  interests 
of  conflicting  sections,  which,  if  not  an*ested  by  the  moit 
powerful  checks,  will  terminate  in  the  most  oppressive  , 
tyranny  that  can  be  conceived^  or  in  the  destruction  of 
the  community  itself. 

If  we  turn  our  attention  fi-om  these  supposed  cases,  and 
direct  it  to  our  Government  and  its  actual  operation,  we 
will  find  a  practical  confirmation  of  the  truth  of  what  has 
been  stated,  not  only  of  the  opf^ressive  operation  of  the 
system  of  an  absolute  majority,  but  also  a  striking  and 
beautiful  illustration,  in  the  formation  of  our  system,  of 
the  principle  of  the  concurring  majority,  as  distinct  from 
the  absolute,  which  he  had  assertecl  to  be  the  only  means 
of  efficiently  checking  the  abuse  of  power,  and,  of^course, 
the  only  solid  foundation  of  constitutional  liberty.  That 
our  Government,  for  nitany  years,  has  be^n  gradually  « 
verging  to  consolidation,  that  the  constitution  has  gradu- 
ally become  a  dead  letter,  and  that  all  restrictions  upon 
the  power  of  Government  have  been  virtually  removed, 
so  as  practically  to  convert  the  General  Government  into 
a  Government  of  an  absolute  majority,  without  check  or 
limitation,  cannot  be  denied  by  any  one  who  has  impar- 
tially observed  its  operation. 

It  is  not  necessary  to  trace  the  commencement  and 
gradual  progress  of  the  causes  which  have  produced  this 
change  in  our  system;  it  is  sufficient  to  state  that  the 
change  has  taken  place  within  the  last  few  years.  What 
has  been  the  result?  Precisely  that  which^  might  have 
been  anticipated — the  growth  of  faction,  corruption,  an- 
archy, and,  if  not  despotism  itself,  its  near  approach,  as 
witnessed  in  the  provisions  of  this  bill.  And  from  what 
have  these  consequences  sprung?  We  have  been  involved 
in  no  war.  We  have  been  at  peace  with  all  the  world. 
We  have  been  visited  with  no  national  calamity.  Our 
people  have  been  advancing  in  general  intelligence,  and, 
I  will  add,  g^eat  and  alarming  as  has  been  the  advance 
of  political  corruption,  the  morals  and  virtue  of  the  com- 
munity at  larg^  have  been  advancing  in  improvement. 
What,  he  would  again  repeat,  is  the  cause  ?  No  other 
can  be  assigfned  but  a  departure  from  the  fundamental 
principles  of  the  constitution,  which  has  converted  the 
Government  into  the  will  of  an  absolute  and  irresponsible 
majoritjT,  and  which,  by  the  laws  which  #must  ineiatably 
govern  ip.  all  such  majorities,  have  placed  in  conflict  the 
great  interests  of  the  country,  by  ^  system  of  hostile 
legislation;  by  an  oppressive  and  unequal  imposition  of 
taxes;  by  unequal  and  profuse  appropriations;  and  by 
rendering  the  entire  labor  and  capital  of  the  weaker  in- 
terest subordinate  to  the  stronger. 

This  is  the  cause,,  and  these  the  fruits,  which  have  con- 
verted the  Govemipent  into  a  mere  instrument  of  taking 
money  from  one  portion  of  the  community  to  be  given  to 
another,  and  whicli  has  rallied  around  it  a  great,  a  power- 
ful, and  mercenary  corps  of  office-holders,  office-seekers, 
and  expectants,  destitute  of  principle  and  patriotism,  and 
who  have  do  standard  of  morals  or  politics  but  the  will 
of  the  Exeoutive—the  will  of  him  who  has  the  distribution 
of  the  loaves  and  the  fishes.'  He  held  it  impossible  for 
any  one  to  look  at  the  theoretical  illustration  of  the  prin- 
ciple of  the  absolute  majority  in  the  cases  which  he  bad 
supposed,  and  not  be  struck  with  the  practical  illustration 
in  the  actual  operation  of  our  Government.  Under  eveiy 
circumstance,  the  majority  will .  ever  have  its  American 
system — (he  meant  nothing  offensive  to  any  Senator) — 
but  the  real  meaning  of  the  American  system  is,  tliat  syf- 
tem  of  plunder  which  the  strongfer  interest  ever  waged, 
and  will  ever  wag^,  against  the  weaker,  where  the  latter 
is  not  armed  with  some  efficient  and  constitutions!  check 
to  arrest  its  action.    Npthing  but  such  check  on  the  part 
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of  the  weaker  interest  can  arrest  it;  mere  constitutional 
limitations  are  wholly  inefficient.     Whatever  interest  ob- 
tains possesion  of  the  Government  willi  from  the  nature 
of  things,  be  in  favor  of  the  powers,  and  against  the  limi- 
tations  imposed  by  the  constitution,  and  will  resort  to 
evepy  -device  that  can  be  imagined  to  remove  those  re- 
straints.    On  the  contrary,  the  opposite  interest,  (tliat 
which  he  had  designated  as  the  stocluiolding  interest)  the 
tax  payers, (those  on  whom  the  system  operates,)  will  re- 
sist the  abuse  of  powers,  and  contend  for  the  limitations. 
And  it  18  on  that  point,  then,  that  the  contest/between  the 
delegated  and  the  reserved  powers  will  be  waged;  but, 
in  this  contest,  as  the  interests  in  possession  of  the  Gov- 
ernment are  organized  and  armed  by  all  its  powers  and 
patronage,   the  opposite  interest,  if  not  in  like  manner 
organized  and  possessed  of  a  power  to  protect  themselves 
under  the  provisions  of  the  constitution,  will  be  as  inevit- 
ably crushed  as  would  be  a  band  of  unorganized    militia 
when  opposed  by  a  veteran  and  trained  corps  of  regulars. 
Let  it  never  be  forgotten  that  power  can  only  be  opposed 
by   power,   oi-ganizatton  by  ornnization;    and  on  this 
theory  stands  our  beautiful  federal  system  of  govern- 
ment.    No  free  system  was  ever  farther  removed  from 
the  principle  that  the  absolute  majority,  without  check 
or  limitation,  ought  to  govern.     To  understand  what  our 
Government  is,  we  must  look  to  the  constitution,  which 
U  the  basis  of  the  system.     He  did  not  intend  to  enter 
into  any  minute  examination  of  the  origin  and  the  source 
of  its  powers;  it  was  sufficient  for  his  purpose  to  state, 
what  he  did  fbarlessly,  that  it  derived  its  power  from  the 
people  of  the  separate  States,  each  ratinring  by  itself, 
each  binding  itself  by  its  own  separate  majority,  through 
its  separate  convention,  and  the  concurrence  of  the  ma- 
jorities, of  the  several  States  forming  the  constitution;  thus 
taking  the  sense  of  the  whole  by  that  of  the  several  parts 
representing  the  various  interests  of  the  entire  commu 
aity.     It  was  this  concurring  and  perfect  majority  which 
formed  the  constitution,  and  not  that  majority   which 
would  consider  the  American  people  as  a  single  commu- 
nity, and  which,  instead  of  representing  fairly  and  fully 
the  interests  of  the  whole,  would  but  represent,  as  has. 
been  stated,  the  interest  of  the  stronger  section.     No 
candid  man  can  dispute  that  he  had  g^ven  a  correct  de- 
scription of  the  constitution-making  power,  that  power 
which  created    and  org^anized  the  Government;  which 
delegated  to  it,  as  a  common  agent,  certain  powers  in 
trust  for  the  common  g^ood  of  all  the  States;  and  which 
had  imposed  strict  limitations  and  checks  against  abuses 
and  usurpations.     In  administering  the  delegated  powers, 
the  constitution  provides,  very  properly,  in  order  to  gfive 
promptitude  and  efficiency,  that  the  Government  should 
be  organized  upon  the  principle  of  the  absolute  ipajority, 
or  rather  of  two  absolute  majorities  combined;  a  majority 
of  the  States  considered  as  bodies  politic,  which  prevails 
in  this  body,  and  a  majority  of  the  people  of  the  States, 
estimated  m  federal  numbers,  in  the  other  House  of  Con- 
gress.    A  combination  of  the  two  prevails  in  the  choice 
of  the  President;  and,  of  course,  in  the  appointment  of 
radges;  they  being  nominated  by  the  President  and  con- 
firmed by  the  Senate.     It  is  thus  that  the  concurring  and 
the  absolute  majorities  are  combined  in  one  complex  sys- 
teiD;  the  one  in  forming  the  constitution,  and  the  other 
IB  making  and  executing  the  laws;  thus  beautifully  blend* 
lag  the  moderation,  justice,  and  equity  of  the  former  and 

yre  perfect  majority,  with  the  promptness  and  energy 
the  latter,  but  less  perfect. 

To  maintain  the  ascendancy  of  the  constitution  over  the 
liv-iDaking  majority  is  the  g^reat  and  essential  point  on 
which  the  success  of  the  system  must  depend;  unless  that 
Mcendancy  can  be  preserved,  the  necessary  consequence 
nustbe,  that  the  laws  will  supersede  the  constitution; 
a^  fia^',  the  will  of  the  Executive,  by  the  influence 
(^  its  pflllKNiag^,  will  supersede  the  laws;  indications  of 
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which  are  already  perceptible.  This  -ascendancy  can  only 
be  preseiTed  through  the  action  of  the  States,  as  orgpan- 
ized  bodies,  having  their  own  separate  Governments,  and 
possessed  of  the  right,  under  the  structure  of  our  system, 
of  judging  of  the  extent  of  their  separate  powers,  and  of 
interposing  their  authority  to  arrest  the  enactments  of  the 
General  Government  within  their  respective  limits.  He 
would  not  enter,  at  this  time,  into  the  discussion  of  this 
important  point,  as  it  had  been  ably  and  fully  presented 
by  the  Senator  from  Kentucky,  [Mr.  Bibb,]  and  others 
who  had  preceded  him  in  this  debate,  on  the  same  ^de, 
whose  argfuments  not  only  remiuned  unanswered,  but 
were  unanswerable.  It  was  only  by  this  power  of  inter- 
pretation that  the  reserved  rights  of  the  States  oould  be 
peacefully  and  efficiently  protected  against  the  encroach- 
ments of  the  General  Government,  that  the  limitations 
imposed  upon  its  authority  would  be  enforced,  and  its 
movements  confined  to  the  orbit  allotted  to  it  by  the  con- 
stitution. 

It  had,  indeed,  been  said  in  debate,  that  this  could  be 
effected  by  the  organization  of  the  General  Government 
itself,  particularly  by  the  action  of  this  body,  which 
represented  the  States;  and  that  the  States  themselves 
must  look  to  the  General  Governnjent  for  the  preserva- 
tion of  many  of  the  most  important  of,  their  reserved 
rights.  Mr.  C.  said  he  did  not  underrate  the  value  to 
be  attached  to  the  orgfanic  arrangement  of  the  Gteneral 
Government,  and  the  wise  distribution,  of  its  jjowers  be- 
tween the  sevend  departments,  and,  in  particular,  the 
structure  and  the  important  functions  of  this  body;  but  to 
suppose  that  the  Senate,  or  any  department  of  this  Gov- 
ernment, was  intended  to  be  tne  guardian  of  the  reserved 
rights,  was  a  g^at  and  fundamental  mistake.  The  Gov- 
ernment, through  all  its  departments,  represents  the 
delegated  and  not  the  reserved  powers;  and  it  was  a  vio- 
lation of  the  fundamental  principle  of  free  institutions,  to 
suppose  that  any  but  the  responsible  representative  of  any 
interest  could  be  its  guardian.  The  distribution  of  the 
powers  of  the  General. Government,  and  its  orgfanization, 
were  arranged  to  prevent  the  abuse  of  power,  in  fulfilling 
the  important  trusts  confided  to  it;  and  not,  as  preposter- 
ously supposed,  to  protect  the  reserved  powers,  which 
are  confided  wholly  to  the  guardianship  of  the  several 
States. 

Against  the  view  of  our  system  which  he  had  presented, 
and  the  rig^t  of  the  State  to  interpose,  it  was  objected, 
that  it  would  lead  to  anarchy  and  dissolution.  He  con- 
sidered the  objection  as  without  the  slightest  foundation; 
and  that,  so  far  from  tending  to  weakness  or  disunion,  it 
was  ihe  source  of  the  highest  power  and  of  the  strongest 
cement.     Nor  was  its  tendency  in  this  respect  difficult  of 


Government.  That  tendency  to  conflict  between  the 
parts,  which  he  had  shown  to  be  inevitable  in  such  Gov- 
ernments, wasted  the  powers  of  the  State  in  the  hostile 
action  of  contending  xactions.  Which  left  very  littie  more 
power  than  the  excess  of  the  streng^  of  the  majority 
over  the  minority.  But  a  Government  based  upon  the 
principle  of  the  concurring  majority,  where  each  great 
interest  possessed  within  itself  the  means  of  self-protection, 
which  ultimately  requires  the  mutual  consent  of  all  the 
parts,  necessarily  causes  that  unanimity  in  counsel,  an^ 
ardent  attachment  of  all  the  parts  to  the  whole,  which 
gives  an  irresistible  energy  to  a  Government  so  consti- 
tuted. 

He  mieht  appeal  to  history  for  the  truth  of  these  re- 
marks, of  which  the  Roman  nimished  the  most  familiar 
and  striking.  It  was  a  well  known  fact,  that,  from  the 
expulsion  of  the  Tarquins  to  the  time  of  the  establishment 
of  the  tribunarian  power,  the  Government  fell  into  a 
state  of  the  greatest  disorder  and  distraction,  and,  he 
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might  add,  corruption.     How  did  this  happen?    The  ex- 1  virtue,  patriotism,  and    strength  of  the  State  were  in 
planation  will  throw  important  light  on  the  subject  under  direct  proportion  to  the  strength  of  the  means  of  securing 


consideration.      The  community  was  divided  into  two 
parts,  the  patricians  and  the  plebeians,  with  the  powers 
of  the  State  principally  in  the  hands  of  the  former,  with- 
out adequate  check  to  protect  the  rights  of  the  latter. 
The  result  was  as  might  be  expected  >    The  patricians 
converted  the  powers  of  the  Government  intp  the  means 
of  making  money,  to  enrich  themselves  and  their  depend- 
ants.     They,  in  a  word,  had  their  American  system, 
g^wing  out  of  the  peculiar  character  of  the  Government 
and  condition  of  the  country.     This  requires  explanation. 
At  tliat  period,  according  to  the  laws  of  nations,  when 
one  nation  conquered  another,  the  lands  of  the  vanquish- 
ed belonged  to  the  victors;  and,  according  to  the  Roman 
law,  the  lands  thus  acquired  were  divided  into  parts,  one 
allotted  to  the  poorer  class  of  the  people,  and  the  other 
assigned  to  the  use  of  the  treasury,  of  which  the  patri- 
cians had  the  distribution  and  administration.     The  patri- 
cians abused  their  power,  by  withholding  from  the  people 
that  which  ought  to  have  been  allotted  to  them,  and  by 
converting  to  their  own  use  that  which  ought  to  have 
gone  to  the  treasury.     In  a  word,  they  took  to  them- 
selves the  entire  spoils  of  victory,  and  they  had  thus  the 
most  powerful  motive  to  keep  the  State  perpetually  in- 
volvea  in  war,  to  the  utter  impoverishment  and  oppres- 
sion of  the  people.    After  resisting  the  abuse  of  power  by 
all  peaceable  means,  and  the  oppression  becoming  intole- 
rable, the  people  at  last  withdrew  from  the  city;  they,  in 
a  word,  seceded;  and,  to  induce  them  to  reunite,  the 
patricians  conceded  to  the  plebeians,  as  the  means  of 
protecting  their  separate  interests,  the  very  power  which 
he  contended  is  necessary  to  protect  the  rights  of  the 
States,  but  which  is  now  represented  as  necessarily  lead- 
ing to  disunion.     They  granted  to  the  people  the  rig^t  of 
choosing  three  tribunes  from  among  themselves,  whose 
persons  should  be  sacred,  and  who  should  have  the  right 
of  interposing  their  veto,  not  only  against  the  passage  of 
laws,  but  even  against  their  execution;  a  power  which 
those  who  take  a  sliallow  insight  into  human  nature  would 
pronounce  inconsistent  with  the  strength  and  unity  of  the 
State,  if  not  utterly  impracticable.     Yet,  so  far  from  that 
being  the  effect,  from  that  day  the  genius  of  Rome  became 
ascendant,  and  victory  followed  her  steps  till  she  had 
established  an  almost  universal  dominion. 

How  can  a  result  so  contrary  to  all  anticipation  be  ex- 
plained? The  explanation  appeared  to  him  to  be  simple. 
No  measure  or  movement  could  be  adopted  without  the 
concurring  consent  of  both  the  patricians  and  plebeians, 
and  each  thus  became  dependent  on  the  other,  and,  of 
consequence,  the  desire  and  objects  of  neither  could  be 
effected  without  tlie  concurrence  of  the  other.  To  ob- 
tain this  concurrence,  each  was  compelled  to  consult  the 
good  will  of  the  other,  and  to  elevate  to  office  not  simply 
lose  who  might  have  the  confidence  of  the  order  to 
which  he  belonged,  but  also  that  of  the  other.  The  re- 
sult was,  that  men  possessing  those  qualities  which  would 
naturally  command  confidence,  moderation,  wisdom,  jus- 
tice, an^  patriotism,  were  elevated  to  office;  and  these, 
by  the  weight  of  their  authority  and  the  prudence  of  their 
counsel,  together  with  that  spirit  of  unanimity  necessarily 
resulting  from  the  concurring  assent  of  the  two  orders, 
furnishes  the  real  explitnation  of  the  power  of  the  Roman 
State,  and  of  that  extraordinary  wisdom,  moderation,  and 
firmness,  which  in  so  remarkable  a  degree  characterized 
her  public  men.  He  might  illustrate  the  truth  of  the 
position  which  he  had  laid  down,  by  a  reference  to  the 
nistory  of  all  free  States,  ancient  and  modern,  dlstmguish- 
ed  for  their  power  and  patriotism;  and  conclusively  show 
not  only  that  there  was  not  one  which  had  not  some  con- 
trivance, under  some  form,  by  which  the  concurring  as- 
sent of  the  different  portions  of  the  community  was  made 
necessary  in  the  action  of  Government,  but  also  that  the 


such  as^nt.     In  estimating  the  operation  of  this  principle 
in  our  ^stem,  which  depends,  as  he  had  stated,  on  the 
right  of'^interposition  on  the  part  of  the   State,  we  must 
not  omit  to  take  into  consideration  t^e  amending  power, 
by  which  new  powers  may  be  granted,  or  any  derange- 
ment of  the  system  be  cortecled,  by  the  concurring  as- 
sent of  three-fourths  of  the  States;  and  thus,  in  the  same 
degree,  strengthening  the  power  of  repairing  any  de- 
rangement occasioned  by  the  executive  action  of  a  State. 
In  fact,  the  power  of  interposition,  fairly  understood,  may 
be  considered  in  the  light  of  an  appeal  against  the  usurp- 
ations of  the  General  Government,  the  joint  agent  of  all 
the  States,  to  the  States  themselves,  to  be  decided,  under 
the  amending  power,  affirmatively,  in  favor  of  the  Gov- 
ernment, by  the  voice  ef  three-fourths  of  the  States,  as 
the  highest  power  known  under  the  system. 

Mr.  C.  said  tliat  he  knew  the  difficulty,  in  our  country, 
of  establishing  the  trirth  of  the  principle  for  which  he 
contended,  though  resting  upon  the  clearest  reason,  and 
tested  by  the  universal  experience  of  free  nations.  He 
knew  that  the  GovemmenU  of  the  several  States  would 
be  cited  as  an  argument  against  the  conclusion  to  which 
he  had  arrived,  and  which,  for  the  most  part,  were  con- 
structed  on  the  principle  of  the  absolute  majority;  but,  in 
his  opinion,  a  satisfactory  answer  could  be  given:  that 
the  objects  of  expenditure  which  fell  within  the  sphere 
of  a  State  Government  were  few  and  inconsiderable;  so 
that,  be  their  action  ever  so  irregular,  it  could  occa^on 
but  little  derangement.  If,  instead  of  being  members  of 
this  great  confederacy,  they  formed  distinct  communities, 
and  were  compelled  to' raise  armies,  and  incur  other  ex- 
penses necessary  for  their  deface,  the  laws  which  he  had 
laid  down  as  necessarily  controlling  the  action  of  a  State, 
where  the  will  of  an  absolute  and  unchecked  majority 
prevailed,  would  speedily  disclose  themselves  in  faction, 
anarchy,  and  corruption.  Even  as  the  case  is,  the  ope- 
ration of  the  causes  to  which  he  had  referred  were  pner- 
ceptible  in  some  of  the  larger  and  more  populous  mem- 
bers of  the  Union,  whose  Governments  had  a  powerful 
eentral  action,  and  which  already  showed  a  strong  ten- 
dency to  that  moneyed  action  which  is  the  invariable  fore- 
runner of  corruption  and  convulsions. 

But  to  return  to  the  General  Government;  we  liavc 
now  sufficient  experience  to  ascertain  that  the  tendency 
to  conflict  in  its  action  is  between  southern  and  other 
sections.     The  latter,  having  a  decided  majority,  must 
habitually  be  possessed  of  the  powers  of  the  Government, 
both  in  this  and  in  the  other  House;  and,  being  governed 
by  that  instinctive  love  of  power  so  natural  to  the  humap 
breast,  they  must  become  the  advocates  of  the  power  of 
Government,  and  in  the  same  degree   opposed  to  the 
limitations;  while  the  other  and  weaker  section  is  as  ne- 
cessarily thrown  on  the  side  of  the  limitations.     In  one 
word,  the  one  section  is  the  natural  guardian  of  the  dele- 
gated powers,  and  the  other  of  the  reserved;  and  the 
struggle  on  the  side  of  the  former  will  be  to  enlarge  the 
powers,  while  that  on  the  opposite  side  will  be  to  restrain 
them  within  their  constitutional  limits.     The  contest  willi 
in  fact,  be  a  contest  between  power  and  liberty,  and  such 
he  considered  tho  present;  a  contest  in  which  the  weaker 
section,  with  its  peculiar  labor,  productions,  and  situation} 
has  at  stake  all  that  can  be  dear  to  freemen.     Should 
they  be  able  to  maintain  in  their  full  vigor  their  rcserfed 
rights,  liberty  and  prosperity  will  be  their  portion;  but  if 
they  yield,  and  permit  the  stronger  interest  to  consolidate 
within  itself  all  the  powers  of  the  Goverpment,  then  will 
its  fate  be  more  wretdied  than  that  of  the  aborigine* 
whom  they  have  expelled,  or  of  their  alaves.     In  this 
great    struggle   between   the    delegated    and    reserved 
powers,  so  far  from  repining  that  his  lot  and  that  of  those 
whom  he  represented  is  cast  on  the  side  of  the  latter,  be 
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rejoiced  that  such  is  the  fact;  for  though  we  participate 
IB  but  few  of  the  advantages  of  the  Government,  we  are 
compensated,  and  more  than  compensated,  in  not  being 
so  much  exposed  to  its  corruption.  Nor  did  he  repine 
that  the  du^,  so  difficult  to-be  discharged,  as  the  defence 
of  the  reserved  powers  against,  apparently,  such  fearful 
odds,  had  been  assigpied  to  them.  To  discharge  success- 
fully this  high  duty  requn*es  the  highest  qualities,  moral 
snd  intellectual;  and,  should  we  perform  it  with  a  zeal 
and  ability  in  proportion  to  its  magnitude,  instead  of  being 
mere  planters,  our  section  will  become  distinguished  for 
its  patriots  and  statesmen.  But,  on  the  other  hand,  if  we 
prove  unworthy  of  this  high  destiny,  if  we  yield  to  the 
steady  encroachment  of  power,  the  severest  and  most 
debasifig  calamity  and  corruption  will  overspread  the 
bnd.  Every  Southern  man,  true  to  the  interests  of 
his  section,  and  faithful  to  the  duties  which  Providence 
has  allotted  him,  will  be  forever  excluded  from  the  honors 
and  emoluments  of  this  Government,  which  will  be  re- 
served for  those  only  who  have  qualified  themselves,  by 
political  prostitution,  for  admission  into  the  Biagdalen 
Asylum. 


Satubdat,  Febbuabt  16. 

REVENUE  COLLECTION  BILL. 

The  Senate  having  resiimed  the  consideration  of  this 
btU,  and  Mr.  CALBouir  having  concluded  his  speech 
against  it,  (as  given  entire  above,) 

Mr.WEBSTER  rose.  The  gentleman  from  South  Ca- 
rolina, said  Bir.  W.,  has  admonished  us  to  be  mindful  of 
the  opinions  of  those  who  shall  come  afler  us.  We  must 
take  our  chance,  sir,  as  to  the  light  in  which  posterity 
will  reg^d  us.  I  do  not  decline  its  judgment,  nor  with- 
hM  myself  from  its  scrutiny.  Feeling  that  I  am  per- 
feming^  my  public  duty  with  singleness  of  heart,  and  to 
tUc  best  of  niy  ability,  I  fearlessly  trust  myself  to  the 
country,  now  and  hereafter,  and  leave  both  my  motives 
and  my  character  to  its  decision. 

The  gentleman  has  terminated  his  speech  in  a  tone  of 
threat  and  defiance  towards  Uiis  bill,  even  should  it  be- 
come a  law  of  the  land,  altogether  unusual  in  the  halls  of 
Cong^ss.     But  I  shall  not  suffer  myself  to  be  excited  in- 
to warmth  by  bis  denunciation  of  the  measure  which  I 
support.     A/nong  the  feelings  which  at  this  moment  fill 
my  breast,  not  the  least  is  that  of  reject  at  the  position  in 
which  the  gentleman  has  placed  himself.     Sir,  he  does 
luoiself  no  justice.    The  cause   which  he  has  espoused 
lindsno  bf^is  in  the  constitution;  no  succor  from  public 
^fmpathy;  no  cheering  from,  a  patriotic  community.     He 
ns  no  foothold  on  which  to  stand,  while  he  might  display 
the  powers  of  his  acknowledged  talents.    Every  tiling 
beneath  his  feet  is  hollow  and  treacherous.     He  is  like  a 
fltrom^  man  struggling  in  a  morass;  every  effort  to  extri- 
OHte  himself  only  sinks  him  deeper  and  deeper.    And 
i  fear  tiie  resemblance  may  be  carried  still  further;  I  fear 
tbat  no  friend  can  safely  come  to  his  relief,  that  no  one 
«sn  approach  near  enough  to  hold  out  a  helping  hand, 
vllbout  danger  of  G^oing  down  himself,  also,  into  tiie  hot- 
'  tamlefls  depths  of  this  Serbonian  bog. 

The  honorable  gentleman  has  declared  that  on  the  de- 
of  the  question  now  in  debate  may  depend  the 
of  liberty  itself.     I  am  of  the  same  opinion^  but 


every  where  charms  for  me.  Yet,  sir,  it  is  our  own  liberty, 
guarded  by  constitutions  and  secured  by  .union;  it  is  that 
liberty  which  is  our  paternal  inheritance,  it  is  our  estab- 
lished, dear-bought,  peculiar  American  lit^rty,  to  which  I 
am  chiefly  devoted,  and  the  cause  of  which  I  now  mean, 
to  the  utmost  of  my  power,  to  maintain  and  defend. 

Mr.  President,  if  I  considered  the  constitutional  ques- 
tion now  before  us  as  doubtful  as  it  is  important,  ana  if  I 
supposed  that  this  decision,  either  in  the  Senate  or  by  tiie 
country,  was  likely  to  be  in  any  degree  influenced  by  the 
manner  in  which  I  mig^t  now  discuss  it,  this  would  be  to 
me  a  moment  of  deep  solicitude.  Such  a  moment  has 
once  existed.  There  has  been  a  time,  when,  rising  In 
this  place,  on  the  same  question,  I  felt,  I  must  confess, 
that  something  for  good  or  evil  to  the  constitution  of  the 
country  mig^t  depend  on  an  effort  of  mine.  But  circum- 
stances are  changed.  Since  that  day,  sir,  the  public 
opinion  has  become  awakened  to  this  great  question;  it 
has  g^rasped  it,  it  has  reasoned  upon  it,  as  becomes  an  in- 
telligent and  patriotic  community;  and  has  settled  it,  or 
now  seems  in  the  progress  of  settling  it,  by  an  authority 
which  none  can  disobey — the  authority  of  the  people 
themselves. 

I  shall  not,  Mr.  President,  follow  the  gentleman,  step 
by  step,  through  tiie  course  of  his  speech.  Much  of  what 
he  has  said  he  nas  deemed  necessary  to  tiie  just  exnlana- 
tion  and  defence  of  his  own  political  character  and  con- 
duct. On  this  I  shall  offeV  no  comment.  Much,  too,  has 
consisted  of  philosophical  remark  upon  the  general  nature 
of  political  hberty  and  the  history  of  free  institutions;  and 
of  other  topics,  ^so  general  in  their  nature,  as  to  possess, 
in  my  opinion,  only  a  remote  bearing  on  the  immediate 
subject  of  this  debate. 

But  the  genUeman's  speech  made  some  days  ago,  upon 
introducing  his  resolutions,  those  resolutions  themselves, 
and  parts  of  the  speech  now  just  concluded,  may  proba- 
bly be  justiy  regarded  as  comprising  the  whole  South 
Carolina  doctrine.  That  doctrine  it  is  my  purpose  now 
to  examine,  and  to  compare  it  with  the  constitution  of 
the  United  States.  I  shall  not  consent,  sir,  to  make  any 
new  constitution,  or  to  establish  another  form  of  govern- 
ment. I  will  not  undertake  to  say  what  a  constitution  for 
these  United  States  ought  to  be.  That  question  the  peo- 
ple have  decided  for  themselves;  and  I  shall  take  the  in- 
strument as  thev  have  established  it,  and  shall  endeavor  to 
maintain  it,  in  its  plain  sense  and  meaning,  against  opin- 
ions and  notions  which,  in  hiy  judgment,  threaten  its  sub- 
version. 

The  resolutions  introduced  by  the  gentleman  were  ap- 
parently drawn  up  with  care,  and  brought  forward  upon 
deliberation.  I  shall  not  be  in  danger,  therefore,  of  mis- 
understanding him,  or  those  who  agree  with  him,  if  I  pro- 
ceed at  once  to  these  resolutions,  and  consider  them  as  an 
authentic  statement  of  tliose  opinions,  upon  the  great 
constitutional  question,  by  which  the  recent  proceedings 
in  South  Carolina  are  attempted  to  be  justified. 

These  resolutions  are  three  in  number. 

The  third  seems  intended  to  enumerate,  and  to  deny, 
the  several  opinions  expressed  in  the  President's  procla- 
mation, respecting  the  nature  and  powers  of  this  Govern- 
ment, or  this  third  resolution,  1  propose  at  present  to 
take  no  particular  notice. 

The  first  two  resolutions  of  the  honorable  member  af- 


flien,  lir,  the  liberty  which  I  think  is  staked  on  the  con-  firm  these  propositions,  viz: 

^iitSi  not  political  liberty,  in  any  general  and  undefined       1.  That  the  political  system  under  which  we  live,  and 

~^'       "T,  but  our  own,  well  understood,  and  long  enjoy-  under  which  Congress  is  now  assembled,  is  a  compact,  to ' 


•4  American  liberty. 

81%  I  love  liberty  no  less  ardently  than  the  gentle- 
in  whatever  form  she  may  have  appeared  in  the  pro- 
I  of  human  history.    As  exhibited  in  the  master  States 
Aotiqtuty,  as  breaking  out  again  from  amidst  the  dark- 
led the  middle  ages,  and  beaming  on  the  formation  of 
'  oommunities  in  modem  Europe,  she  has  always  and 


which  the  people  of  the-  several  States,  as  separate  and 
sovereign  communities,  are  the  parties. 

2.  That  these  sovereign  parties  have  a  right  to  judg^, 
each  for  itself,  of  any  alleged  violation  of  the  constitution 
by  Congress;  and,  in  case  of  such  violation,  to  choose, 
each  for  itself,  its  own  mode  and  measure  of  redress. 

It  is  true,  sir,  that  the  honorable  member  calls  this  a 
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'•  constitutional"  compact;  but  still  he  affirms  it  to  be  a 
compact  between  sovereign  States.  What  precise  mean- 
ing, then,  does  he  attach  to  the  terra  •'constitutional*' 
When  applied  to  compacts  between  sovereign  States,  the 
term  "  constitutional"  affixes  to  that  word «'  compact"  no 
definite  idea.  Were  we  to  hear  of  a  constitutional  league  or 
treaty  between  England  and  France,  or  a  constitutional 
convention  between  Austria  and  Russia,  we  should  not  un- 
derstand what  could  be  intended  by  such  a  leagiie,  such 
a  treaty,  or  such  a  convention.  In  these  connexions,  the 
worii  is  void  of  all  meaning;  and  yet,  sir,  it  is  easy,  quite 
easy,  to  see  why  the  honorable  gelitleman  has  used  it  in 
these  resolutions.  He  cannot  open  the  book  and  look  up- 
on our  written  frame  of  government,  without  seeinpf  that 
it  is  called  a  constitution.  This  may  well  be  appalhng  to 
Jiim.  It  threatens  his  whole  ddctrine  of  compact,  and  its 
darling  derivatives,  nullification  and  secession,  with  in- 
stant confutation.  Because,  if  he  admits  our  instrument 
of  government  to  be  a  constitution,  then,  for  that  very 
reason,  it  is  not  a  compact  between  sovereigns;  a  consti- 
tution of  government,  and  a  compact  between  sovereign 
Powers,  being  things  essentially  unlike  in  their  very  na- 
tures, and  incapable  of  ever  being  the  same.  Yet  the 
word  **  constitution"  is  on  the  very  front  of  the  instrument. 
He  cannot  "overlook  it.  He  seeks,  therefore,  to  compro- 
mise the  matter,  and  to  sink  all  the  substantial  sense  of  the 
word,  while  he  retains  a  resemblance  of  its  sound.  He 
introduces  a  new  word  of  his  own,  viz.  "  compact,"  as  im- 
porting the  principal  idea,  and  designed  to  play,  the  princi- 
pal part,  and  degrades  the  constitution  into  an  insignificant, 
idle  epithet,  attached  to  compact.  The  whole  then  stands 
as  a  "constitutional  compact!"  And  in  this  way  he  hopes 
to  pass  off*  a  plausible  gloss,  as  satisfying  the  words  of  the 
instrument;  but  he  will  find  himself  disappointed.  Sir, 
I  must  say  to  the  honorable  gentleman,  that  in  our  Ame- 
rican political  grammar,  **  constitution"  is  a  noun  substan- 
tive; it  imports  a  distinct  and  clear  idea,  of  itself;  and  it 
is  not  to  lose  its  importance  and  dignity,  it  is  not  to  be 
turned  into  a  poor,  ambiguous,  senseless,  unmeaning  ad- 
jective, for  the  purpose  of  accommodating  any  new  set 
of  political  notions.  Sir,  we  reject  his  new  rules  of  syn- 
tax altogether.  We  will  not  give  up  our  forms  of  politi- 
cal speech  to  the  grammarians  of  the  school  of  nuUifica- 
tion.  By  tlie  constitution  we  mean  not  a  **  constitutional 
compact,"  but  simply  and  directly  the  constitution,  the 
fundamental  law;  and  if  there  be  one  word  in  the  lan- 
guage which  the  people  of  the  United  States  understand, 
this  is  that  word.  We  know  no  more  of  a  constitutional 
compact  between  sovereign  Powers,  than  we  know  of  a 
constitutional  indenture  of  copartnership,  a  constitutional 
deed  of  conveyance,  or  a  constitutional  bill  of  exchange. 
But  we  know  what  the  constitution  is;  we  know  what  the 
plainly  written  fundamental  law  is;  we  know  what  the 
bond  of  our  Union  and  the  security  of  our  liberties  is; 
and  we  mean  to  maintain  and  to  defend  it,  in  its  plain  sense 
and  unsophisticated  meaning. 

The  sense  of  the  gentleman's  proposition,  therefore,  is 
not  at  all  affected,  one  way  or  the  other,  by  the  use  of 
this  word.  That  proposition  still  is,  that  our  system  of 
government  is  but  a  compact  between  the  people  of  se- 
parate and  sovereign  States. 

Was  it  Mirabeau,  Mr.  President,  or  what  other  master 
of  the  human  passions,  who  has  told  us  that  words  are 
things?  They  are  i«deed  things,  and  things  of  mighty 
influence,  not  only  in  addresses  to  the  passions  and  high- 
wrought  feelings  of  mankind,  but  in  the  discussion  of  le- 
gal and  political  questions  also;  because  a  just  conclusion 
is  oflen  avoided,  or  a  false  one  reached,  by  the  adroit  sub- 
stitution of  one  phrase  or  one  word  for  another.  Of  this 
we  have,  I  think,  another  example  in  the  resolutions  be- 
fore us. 

The  first  resolution  declares  that  the  people  of  the  se- 
veral States  «*  acceded"  to  the  constitution,  or  to  the  con- 


stitutional compact,  as  it  is  called.  This  word  "  accede," 
not  found  either  in  the  constitution  itself,  or  in  theratifi* 
cation  of  it  by  any  one  of  the  States,  has  been  chosen  for 
use  here,  doubtless  not  without  a  well-conndered  pQ^ 
pose. 

The  natural  converse  of  accession  is  secesnon;  and, 
therefore,  when  it  is  stated  that  the  people  of  the  States 
acceded  to  the  Union,  it  may  be  more  plausibly  argued 
that  they  may  secede  from  it.  If,  in  adopting  the  consti- 
tution, nothing  was  done  but  acceding  to  a  compact,  no> 
thing  would  seem  necessary,  jn  order  to  break  it  up,  but 
to  secede  from  the-same  compact.  But  the  term  is  whol- 
ly out  of  place.  Accession,  as  a  word  applied  to  politi- 
cal associations,  implies  coming  into  a  league,  treaty,  or 
confederacy,  by  one  hitherto  a  stranger  to  it;  and  seces- 
sion implies  departing^*  from  such  league  or  confederacy. 
The  people  of  the  United  States  have  used  no  such  form 
of  expression  in  establishing  the  present  Government. 
They  do  not  say  that  they  accede  to  a  leag^Ci  but  th^ 
declare  that  they  ordain  and  establish  a  constitution.  Sacn 
are  the  very  words  of  the  instrument  itself;  and  in  all 
the  States,^  without  an  exception,  the  language  used  by 
their  conventions  was,  that  they  **  ratified  the  constitu- 
tion;" some  of  them  employing  the  suiditional  words  **  as- 
sented to"  and  "adopted,"  but  all  of  them  «*  ratifying." 
There  is  more  importance  than  may  at  first  sigfht  appear 
in  the  introduction  of  this  new  word  by  the  honorable 
mover  of  these  Resolutions.  Its  adoption  and  use  are  in- 
dispensable to  maintain  those  premises  from  which  his 
mam  conclusion  is  to  be  afterwards  drawn.  But,  before 
showing  that,  allow  me  to  remark,  that  this  phraseology 
tends  to  keep  out  of  sight  the  just  view  of  our  previous 
political  history,  as  well  as  to  suggest  wrong  ideas  ai  to 
what  was  actually  done  when  the  present  constitution  wai 
agreed  to.  In  J,/^^*  ^"^  before  this  constitution  was 
adopted,  the  United  States  had  already  been  in  a  union, 
more  or  less  close,  for  fifteen  years.  At  least  as  far  back 
as  the  meeting  of  the  first  Congress,  in  1774,  they  had 
been,  in  some  measure,  and  to  some  national  purpose^ 
united  together.  Before  the  confederation  of  1781,  ttiey 
had  declared  independence  jointly,  and  had  carried  on 
the  war  jointly,  both  by  sea  and  land;  and  this,  not  asse-' 
parate  States,  but  as  one  people.  When,  therefore,  they 
formed  that  confederation,  and  adopted  its  articles  as  a^ 
!  tides  of  perpetual  union,  they  did  not  come  togfetber  for 
the  first  time;  and,  therefore,  they  did  not  speak  of  the 
States  as-acceding  to  the  confederation,  although  it  was  a 
league,  and  nothing  but  a^league,  and  rested  on  nothing 
but  plighted  faith  for  its  performance.  Yet,  even  then, 
the  States  were  not  strangers  to  each  other;  there  was  a 
bond  of  union  already  subsisting  between  them;  they 
were  associated,  united  States;  and  the  object  of  the  con- 
federation was  to  make  a  stronger  and  better  bond  of 
union.  Their  representatives  deliberated  together  on 
these  proposed  articles  of  confederation;  and,  oeingau- 
thprized  by  their  respective  States,  finally  **  ratified  and 
confirmed"  them.  Inasmuch  as  they  were  already  in  union, 
they  did  not  speak  of  acceding  to  the  new  articles  w 
confederation,  but  of  ratifying  and  confirming  them;  and 
this  language  was  not  used  inadvertently,  because,  in  the 
same  instrument,  accession  is  used  in  its  proper  sense, 
when  applied  to  Canada,  which  was  altogether  a  stranger 
to  the  existing  Union.  "  Canada,"  says  the  11th  article, 
•*  on  acceding  to  this  confederation,  and  joining  in  the 
measures  of  the  United  States,  shall  be  admitted  into  the 
Union." 

Having  thus  used  the  terms  ratify  and  confirm^  even  m 
regard  to  the  old  confederation,  it  would  have  been  ^noge, 
indeed,  if  the  people  of  the  United  States,  after  itoorma- 
tion,  and  when  they  came  to.establish  the  present  constitu- 
tion, had  spoken  of  the  States,  or  of  the  people  of  the 
States,  as  acceding  to  this  constitution.  Such  laneuage 
would  have  been  ill-suited  to  the  occasion.     It  would  have 
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implied  an  existlDg  separation  or  disunion  among^  the 
States,  such  as  never  has  existed  since  1774.  No  such 
lan^ruage,  therefore,  was  used.  The  lang^ge  actually 
employed  is,  "adopt,"  "ratify,"  "ordain,"  "establish." 

Therefore,  sir,  since  any  State,  before  she  can  prove 
her  right  to  dissolve  the  Union,  must  show  her  authority 
to  undo  what  has  been  done,  no  State  is  at  liberty  to  secede 
00  the  ground  that  she  and  other  States  have  done  nothing 
but  aceede.  She  must  show  that  she  has  a  right  to  reverse 
what  has  been  ordained,  to  unsettle  and  overthrow  what 
has  been  established,  to  reject  what  the  people  have  adopt- 
ed, and  to  break  up  what  they  have  ratified;  because  these 
ire  the  terms  which  express  the  transactions  which  have 
actually  taken  place.  In  other  words,  she  must  show 
her  right  to  make  a  revolution. 

If,  Mr.  Presdent,  in  drawing  these  resolutions,  the 
honorable  member  had  confined  himself  to  the  use  of  con- 
ftitiitiooal  laneuag^,  there  would  hJive  been  a  wide  and 
avfiil  hiatus  oetween  his  premises  and  his  conclusions. 
Learing  out  the  words  "  compact"  and  "accession,"  which 
are  not  constitutional  modes  of  expression,  and  stating 
the  matter  precisely  as  the  truth  is,  his  first  resolution 
would  hare  affirmed  that  the  people  of  the  several  States 
ratified  this  constitution  or  form  of  gt>vemment.  These 
are  the  very  words  of  South  Carolina  herself  in  her  own 
act  of  ratification.  Let,  then,  his  firsV  resolution  tell  the 
exact  truth;  let  it  state  the  fact  precisely  as  it  exists;  let  it 
say  that  the  people  of  the  several  States  ratified  a  consti- 
tution, or  form  of  government;  and  then,  sir,  what  will  be- 
came of  bis  inference  in  his  second  resolution,  which  is 
in  these  words,  viz:  "  That,  as  in  all  other  cases  of  com- 
pact among  sovereign  parties,  each  has  an  equal  right  to 
judge  for  itself,  as  well  of  the  infraction  as  of  the  mode 
and  measure  of  redress?"  It  is  obvious,  is  it  not,  sir?  that 
this  conclunon  requires  for  its  support  quite  other  premi- 
lea;  it  requires  premises  which  speak  of  accession  and  of 
compact  between  sovereign  powers,  and,  without  s^ch 
premises,  it  is  altogether  unmeahing. 

Mr.  President,  if  the  honorable  member  will  truly  state 
what  the  people  did  in  forming  this  constitution,  and  then 
state  what  they  must  do  if  they  would  now  undo  what  they 
then  did,  he  will  linavoidably  state  a  case  of  revolution. 
Lot  us  see  if  it  be  not  so.  He  must  state,  in  the  first 
phoe,  that  the  people  of  the  several  States  adopted  and 
ratified  this  constitution,  or  form  of  government;  and,  in 
the  nett  place,  he  must  state  that  they  have  a  ri^ht  to  un- 
do tlus;  mat  is  to  say,  that  they,  have  a  right  to  discard  the 
fiifiii  of  government  which  they  have  adopted,  and  to 
bvcak  up  the  constitution  which  they  have  i^tified .  Now, 
■Ty  0US  18  neither  more  nor  less  than  saying  that  they  have 
a  tight  to  make  a  revolution.  To  reject  an  established 
Goremment,  to  break  up  a  political  constitutipn,  is  revo- 


I  deny  that  any  man  can  state,  accurately,  what  was 
:  by  the  people  in  establishing  the  present  constitu- 
aad  then  state,  accurately,  what  the  people,  or  any 
part  of  them,  must  now  do  to  get  nd  of  its  obligations, 
wiftoot  stating  an  undeniable  case  of  the  overthrow  of 
Qorcmment.  I  admit,  of  course,  that  the  people  may,  if 
tbi^  choose,  overthrow  the  Government.  But,  then,  that 
is  verolation.  The  doctrine  now  contended  for  is,  that 
hw  aoOification  or  secession  the  obligations  and  authority 
of  liie  Goremment  may  be  set  aside  or  rejected  without 
tc««lation.  But  that  is  what  I  deny;  and  what  I  say  is, 
tint  lo  man  can  state  the  .case  with  historical  accuracy, 
ttdii  constitutional  language,  without  showing  that  the 
htihiibk  gentleman's  right,  as  asserted  in  his  conclusion, 
»  aMTQMitionary  right  merely;  that  it  does  not  and  can- 
BQt^iist  ander  the  constitution,  or  agreeably  to  the  consti- 
tofiai^  but  can  come  into  existence  only  when  the  constitu- 
te ii  ofiertbrown.  This  is  the  reason,  sir,  which  makes 
it  B6ceanry  to  abandon  the  use,  of  constitutional  language 
fog  a  new  yooabulaiy,  and  to  substitute,  in  the  place  of 


f>lain  historical  facts,  a  series  of  assumptions.  This  is  the 
reason  why  it  is  necessary  to  give  new  names  to  tiling^:  to 
speak  of  the  constitution  not  as  a  constitution,  but  as  a 
compact;  and  of  the  ratifications  by  the  people  not  as  rati- 
fications, but  as  acts  of  accession. 

Sir,  I  intend  to  hold  the  gentleman  to  the  written  re- 
cord. In  the  discussion  of  a  constitutional  question,  I  in- 
tend to  impose  upon  him  the  restnunts  of  constitutional 
lang^agp.  The  people  have  ordaineaa  constitution;  can 
they  reject  it  without  revolution?  They  have  established 
a  form  of  government;  can  they  overthrow  it  without 
revolution'     These  are  the  true  questions. 

Allow  me  now,  Mr.  President,  to  inquire  further  into 
the  extent  of  the  propositions  contained  m  the  resolutions, 
and  their  necessary  consequences. 

Where  sovereign  communities  are  parties,  there  is  no  es- 
sential difference  between  a  compact,  a  confederation,  and 
a  league.  They  all  equally  rest  on  the  plighted  fiuth  of 
the  sovereign  party.  A  leagfue,  or  confederacy,  if  but  a 
subsisting  or  continuing  treaty. 

The  gentleman's  resolutions,  then,  affirm,  in  effect, 
that  these  twenty-four  United  States  are  held  together  only 
by  a  subsisting  treaty,  resting  for  its  fulfilment  and  con- 
tinuance on  no  inhei'ent  power  of  its  own,  but  on  the 
plighted  faith  of  each  State;  or,  in  other  words,  that  our 
Union  is  but  a  league;  and,  as  a  consequence  from  thia 
proposition,  they  lurther  affirm  that,  as  sovereigns  are  sub* 
ject  to  no  superior,  power,  the  States  must  decide,  each 
for  itself,  of  any  alleged  violation  of  the  league;  and  if 
such  violation  be  supposed  to  have  occurred,  each  may 
adopt  any  mode  or  measure  of  redress  which  it  shall  think 
proper. 

Other  consequences  naturally  follow,  too,  from  the  main 
proposition.  If  a  league  between  sovereign  powers  have 
no  limitation  as  to  the  time  of  its  duration,  and  contain 
nothing  making  it  perpetual,  it  subsists  only  during  the 
good  pleasure  of  the  parties,  although  vp  violation  be  com- 

Elained  of.  If,  in  the  opinion  of  either  party,  it  be  vio- 
ited,  such  party  may  say  that  he  will  no  longer  fulfil  its 
obligations  on  bis  part,  but  will  consider  the  whole  league 
or  compact  at  an  end,  although  it  might  be  one  of  its  stip- 
ulations that  it  should  be  perpetual.  Upon  this  principle, 
the  Congress  of  the  United  States,  in  1798,  declared  null 
and  void  the  treaty  of  alliance  between  the  United  States 
and  France,  though  it  professed  to  be  a  perpetual  alliance. 
If  the  violation  of  the  league  be  accompanied  with  se- 
rious injuries,  the  suffering  party,  being  sole  judge  of  his 
own  mode  and  measure  of  redress,  has  a  right  to  indem- 
nify himself  by  reprisals  on  the  offending  members  of  the 
league;  and  reprisals,  if  the  circumstances  of  the  case  re- 
quire it,  may  be  followed  by  durect,  avowed,,  and  public 
war. 

The  necessary  import  of  the  resolutions,  therefore,  is, 
that  the  United  States  are  connected  only  by  a  league; 
that  it  is  in  the  good  pleasure  of  every  State  to  decide  how 
long  she  .will  choose  to  remain  a  member  of  this  league; 
that  any  State  may  determine  the  extent  of  her  own  obli- 
gfations  under  it,  and  accept  or  reject  what  shall  be  decid- 
ed by  the  whole;  that  she  may  also  determine  whether 
her  rights  have  been  violated,  what  is  the  extent  of  the 
injury  done  her,  and  what  mode  and  measure  of  redress 
her  wrongs  may  make  it  fit  and  e'xpedient  for  her  to  adopt. 
The  result  of  the  whole  is,  that  any  State  may  secede  at 
pleasure;  that  any  State  may  resist  a  law  which  she  her- 
self may  choose  to  say  exceeds  the  power  of  Congress;  and 
that,  as  a  sovereign  power,  she  may  redress  her  own  g^ev- 
ancesby  her  own  arm,  at  her  own  discretion;  she  may  make 
reprisals;  she  may  cruise  agpiinst  the  property  of  other 
members  of  the  league;  she  may  authorize  captures,  and 
make  open  war. 

If,  sir,  this  be  our  political  condition,  it  is  time  the  peo- 
ple of  the  United  States  understood  it.  Let  us  look  for 
a  moment  to  the  practical  consequences  of  these  opinions. 
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One  State,  holding'  an  embargo  law  unconstitutional,  may 
declare  her  opinion,  and  withdraw  from  the  Union.  She 
secedes .  Another,  forming'  and  expressing  the  same  j  udg- 
ment  on  a  law  laying  duties  on  imports,  may  withdraw  al- 
so. She  secedes.  And  as,  in  her  opinion,  ^  money  has 
been  taken  out  of  the  pockets  of  her  citizens  illegally,  un- 
der pretence  of  this  law,  and  as  she  has  power  to  redress 
their  wrongs,  she  may  demand  satisfaction;  and,  if  refus- 
ed, she  "may  take  it  with  a  strong  hand.  The  gentleman 
has  himself  pronounced  the  collection  of  duties,  under  ex- 
isting laws,  to  be  nothing  but  robbery.  Robbers,  of 
course,  may  berightfuUy  dispossessed  of  the  fruits  of  their 
flagitious  crimes;  and,  therefore,  reprisals,  impositions  on 
the  commerce  of  other  States,  foreign  alliances  against 
them,  or  open  war,  are  all  modes  of  redress  justly  open 
to  the  discretion  and  choice  of  South  Carolina;  for  she  is 
to  judge  of  her  own  rights,  and  to  seek  satisfaction  for  her 
own  wrongs,  in  her  own  way. 

But,  sir,  a  third  State  is  of  opinion  not  only  that  these 
laws  of  impost  are  constitutional,  but  that  it  is  the  absolute 
duty  of  Congress  to  pass  and  to  maintain  such  laws;  and 
that,  by  omitting-  to  pass  and  maintain  them,  its  constitu- 
tional  obligations  would  be  grossly  disregarded.  She  re- 
linquished the  power  of  protection,  she  might  allege,  and 
allege  truly,  herself,  and  gave  it  up  to  Congress,  on  the 
faith  that  Congress  would  exercise  it.  If  Congress  now 
refuse  to  exercise  it.  Congress  does,  aa  she  may  insist, 
break  the  cqndition  of  the  g^i^nt,  and  thus  manifestly  vio- 
late the  constitution;  and  for  this  violation  of  the  constitu- 
tion, she  may  threaten  to  secede  also.  Virginia  may  se- 
cede, and  hold  the  fortresses  in  the  Chesapeake.  The 
Western  States  may  secede,  and  take  to  thieir  own  use  the 
public  lands.  Louisiana  may  secede,  if  she  choose,  form 
a  foreign  alliance,  and  hold  the  mouth  of  the  Mississip- 
pi. If  one  State  may  secede,  ten  may  do  so — twenty  may 
do  so— twentjr-three  may  do  so.  Sir,  as  these  secessions 
go  on,  one  after  another,  what  is  to  constitute  the  United 
States?  Whose  will  be  the  army?  Whose  the  navy? 
Who  will  pay  the  debts?  Who  fulfil  the  public  treaties? 
Who  perform  the  constitutional  guaranties?  Who  govern 
this  District  and  the  Territories?  Who  retain  the  public 
property  ? 

Mr.  President,  every  man  must  see  that  these  are  all 
questions  which  can  arise  only  aftera  revolution.  They  pre- 
suppose the  breaking  up  of  the  Government.  While  the 
constitution  lasts,  thev  are  repressed;  they  spring  up  to  an- 
noy and  startle  us  only  from  its  grave. 

The  constitution  does  not  provide  for  events  which  must 
be  preceded  by  its  own  destruction.  Secession,  there- 
fore, since  it  must  bring  these  consequences  with,  it,  is  re- 
volutionary. And  nullification  is  equally  revolutionary. 
What  is  revolution?  Why,  sir,  that  is  revolution  which 
overturns,  or  controls,  or  successfully  resists  the  existing 
public  authority;  that  which  arrests  the  exerdse  of  .the 
supreme  power;  that  which  introduces  a  new  paramount 
authority  into  the  rule  of  the  SUte.  Now,  sir,  this  is  the 
precise  object  of  nullification.  It  attempts  to  supelwde 
the  supreme  legislative  authority.  It  arrests  the  arm  of 
the  Executive  Magistrate.  It  interrupts  the  exercise  of 
the  accustomed  judicial  power.  Under  the  name  of  an 
ordinance,  it  declares  null  and  void,  within  the  State,  all 
the  revenue  laws  of  the  United  States.  Is  not  this  revo- 
lutionary? Sir,  so  soon  as  this  ordinance  shall  be  carried 
into  effect,  a  revolution  will  have  commenced  in  South 
Carolina.  She  will  have  thrown  off  the  authority  to  which 
her  citizens  have  heretofore  been  subject.  She  will  have 
declared  her  own  opinions  and  her  own  will  to  be  above 
the  laws,  andatove  the  power  of  those  who  are  intrusted 
with  their  administration.  If  she  makes  good  these  de- 
clarations, she  is  revolutionized.  As  to  her,  it  is  as  distinct- 
ly a  change  of  the  supreme  power  as  the  American  revo- 
luUon  of  1776.  That  revolution  did  not  subvert  Govern- 
ment in  all  its  forms.    It  did  not  subvert  local  laws  and 


municipal  administrations.  It  only  threw  off  the  dominion 
of  a  power  claiming  to  be  superior,  and  to  have  a  right,  in 
many  important  respects,  to  exercise  legislative  authority. 
Thinking  this  authority  to  have  been  usurped  or  abused, 
the  American  colonies,  now  the  United  States,  bade  it  de- 
fiance, and  freed  themselves  from  it  by  means  of  a  revolu- 
tion. But  that  revolution  left  them  with  their  own  muni- 
cipal laws  still,  and  the  forms  of  local  government  If 
Carolina  now  shall  effectually  resist  the  laws  of  Congress, 
if  she  shall  be  her  own  judge,  take  her  remedy  into  her 
own  hands,  obey  the  laws  of  the  Union  when  she  pleases, 
and  disobey  them  when  she  pleases,  she  will  relieve  her^ 
self  from  a  paramount  power  a^  distinctly  as  did  the  Amer- 
ican colonics  in  1776.  In  other  words,  ^he  will  achieve, 
as  to  herself,  a  revolution. 

But,  sir,  while  practical  nullification  in  South  Carolina 
would  be,  as  to  herself,  actual  and  distinct  revolution,  iti 
necessary  tendency  must  -also  be  to  spread  revolution, 
and  to  break  up  the  constitution,  as  to  all  the  other 
States.  It  strikes  a  deadly  blow  at  the  vital  principle  of 
the  whole  Union.  To  allow  State  resistance  to  the  laws 
of  Congress  to  be  rightful  and  proper,  to  admit  nullifi- 
cation in  some  States,  and  y^t  not  expect  to  see  a  dismem- 
berment of  the  entire  Government,  appears  to  me  the 
wildest  illusion  and  the  most  extravagant  folly.  The 
gentleman  seems  not  conscious  of  the  direction  or  the  ra- 
pidity of  his  own  course.  The  current  of  his  opinions 
sweeps  him  along,  he  knows  not  whither.  To  begin 
with  nullification,  with  the  avowed  intent,  nevertheless, 
not  to  proceed  to  secession,  dismemberment,  and  ^neral 
revolution,  is  as  if  one  were  to  take  the  plunge  of  Niagara, 
and  cry  out  that  he  would  stop  half-way  down.  In  the 
one  case,  as  in  the  other,  the  rash  adventurer  must  go  to 
the  hottom  of  the  dark  abyss  below,  were  it  not  that  that 
abyss  has  no  discovered  bottom. 

'  Nullification,  if  successful,  arrests  the  power  of  the 
law,  absolves  citizens  from  their  duty,  subverts  the  foun- 
dation both  of  protection  and  obedience,  dispenses  with 
oaths  and  obligations  of  allegiance,  and  elevates  another 
authority  to  supreme  command.     Is.  not  this  revolution^ 
And  it  raises  to  supreme  command  four-and-twenty  dis- 
tinct powers,  each  professing  to  be  under  a  General  Gov- 
ernment, and  yet  each  setting  its  laws  at  defiance  ^t  plea- 
sure.   Is  not  this  anarchy,  as  well  as  revolution  ^    Sir, 
the  constitution  of  the  United  States  was  received  as  a 
whole,  and  for  the  whole  country.    If  it  cannot  stand 
altogether,  it  cannot  stand  in  parts;  and,  if  the  laws  can- 
not be  executed  every  where,  they  cannot  long  be  ex- 
ecuted any  where.     The  gentleman  very  well  knows 
that  all  duties  and  imposts  must  be  uniform  throughout 
the  counti*y.     He  knows  that  we  cannot  have  cne  rule 
or  one  law  for  South  Carolina,  and  another  for  other 
States.  He  must  see,  therefore,  and  does  see — every  man 
sees — that  the  only  alternative  is  a  repeal  of  the  laws 
throughout  the  whole  Union,  or  their  execution  in  Caro- 
lina as  well  as  elsewhere.     And  this  repeal  is  demanded, 
because  a  single  State  interposes  her  veto,  and  threatens 
resistance!     The  result  of  the  gentleman's  opinions,  or 
rather  the  very  text  of  his  doctrine,  is,  that  no  act  of 
Congress  can  hind  all  the  States,  the  constitutionality  of 
which  is  not  admitted  by  all;  or,  in  other  words,  that  no 
single  State  is  bound,  against  its  own  dissent,  by  a  Jaw  of 
imposts.     This  was  precisehr  the  evil  experienced  under 
the  old  confederation,  and  for  remedy  of  which  this  con- 
stitution  was  adopted.   *The  leading  object  in  establish- 
ing this  Government,  an  object  forced  on  the  countiy  by 
the  condition  of  the  times,  and  the  absolute  neifitj  m 
the  law,  was  to  give  to  Congress  power  to  lay  smA  ooDect 
imposts  without  the  consent  of  particular  States.     The 
revolutionary  debt  remained  unpaid;  the  national  trea- 
sury was  bankrupt;  the  country  was  destitute  of  cre- 
dit; Congress  issued  its  requisitions  on  the  States^  uvd 
the  States  neglected  them;  there  waa  no  power   of 
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coercion  but  war;  Congress  could  not  lay  imposts,  or 
other  taxes,  by  its  own  authority;   the  whole  General 
Goremment,   therefore,  was  little  more  than  a  name. 
The  articles  of  confederation,  as  to  purposes  of  revenue 
and  finance,  were  nearly  a  dead  letter.     The  country 
sought  to  escape  from  this  condition,  at  once  feeble  and 
di^riceful,  by  constituting  a  Government  which  should 
hare  power  of  itself  to  lay  duties  and  taxes,  and  to  pay 
the  public  debt,  and  provide  for  the  general  welfare; 
and  io  lay  these  duties  and  taxes  in  all  the  States,  without 
asking  the  consent  of  the  State  Governments.    This  was 
the  very  pewer  on  which  the  new  constitution  was  to  de- 
pend for  all  its  ability  to  do  good;  and,  without  it,  it  can 
•  be  no  Government,  now  or  at  anytime.    Yet,  sir,  it  is 
precisely  against  this  power,  so  absolutely  indispensable 
to  the  very  being  of  the  Government,  that  South  Carolina 
directs  her  ordinance.     She  attacks  the  Government  in 
its  authority  to  raise  revenue,  the  very  mainspring  of  the 
whole  system;  and,  if  she  succeed,  every  movement  of 
that  system  must  inevitably  cease.     It  is  of  no  avail  that 
she  declares  that  she  does  not  resist  the  law  as  a  revenue 
Ia%  but  as  a  law  for  protecting  manufactures.     It  is  a 
revenue  law;  it  is  the  very  law  by  force  of  which  the  re- 
Tenuc  is  collected;  if  it  be  arrested  in  any  State,  the  re- 
.  renae  ceases  in  that  State;  it  is,  in  a  word,   the  sole 
refiance  of  the  Government  for  the  means  of  maintaining 
itself  and  performing  its  duties. 

Mr.  President,  the  alleged  right  of  a  State  to  decide 
constitutional  questions  for  herself  necessarily  leads  to 
force,  because  other  States  must  have  the  same  right, 
and  because  different  States  will  decide  differently;  and, 
when  these  questions  arise  between  States,  if  there  be  no 
superior  power,  they  can  be  decided  only  by  the  law  of 
force.    On  entering  into  the  Union,  the  people  of  each 
State  gave  up  a  part  of  their  own  power  to  make  laws 
for  themselves,  in  consideration  that,  as  to  common  ob- 
jects, they  should  have  a  part  in  making  laws  for  other 
Sutcs,     In  other  words,   the  people  of  all  the  States 
agreed  to  create  a  common  Government,  to  be  conducted 
by  common  councils.     Pennsylvania,  for  example,  yield- 
^  ^5  "?^*  o^  laying  imposts  in  her  own  ports,  in  consi- 
deration that  the  new  Government,  in  which  she  was  to 
have  a  share,  should  possess  tlje  power  of  laying  imposts 
in  all  the  States.     If  South  Carolina  now  renises  to  sub- 
mit to  this  power,  she  breaks  the  condition  on  which 
other  States  -entered  into  the  Union.     She  partakes  of 
the  common  councils,  and  therein  assists  to  bmd  others, 
while  she  refuses  to  be  bound  herself.     It  makes  no  dif- 
ference in  the  case  whether  she  does  all  this  without  rea- 
son or  pretext,  or  whether  she  sets  up  a  reason  that,  in 
her  judgement,  the  acts  complained  of  are  unconstitu- 
^onal.     In  the  judgment-of  other  States,  they  are  not  so. 
It  is  nothing  to  them  that  she  offers  some  reason  or  some 
apology  for  her  conduct,  if  it  be  one  which  they  do  not 
*diint.   It  is  not  to  be  expected  that  any  State  will  violate 
her  duty  without  some  plausible  pretext.     That  would 
be  too  rash  a  defiance  ot  the  opinion  of  mankind.     But, 
tf  it  be  a  pretext  which  Kes  in  her  own  breast— if  it  be  no 
More  than  an  opinion  which  she  says  she  has  formed— ihow 
cut  other  States  be  satisfied  with  this?    How  can  they 
•Ilow  her  to  be  judge  of  her  own  obligations?    Or,  if  she 
Bay  judg^  of  her  obligations,  may  they  not  judg^  of  their 
rigte  atoo?     May  not  the  twenty-three  entertain  an  opin- 
ion is  well  flis  the  twenty-fourth?    And,  if  it  be  their 
nght,  ID  their  own  opinion,  as  expressed  in  the  common 
coondl,  to  enforce  the  law  against  her,  how  is  she  to  say 
that  her  right  and  her  opinion  are  to  be  every  thing,  and 
Aeir  rigfeit  and  their  opinion  nothing? 

Mr.^  President,  if  we  are  to  receive  the  constitution  as 
the  text,  and  then  to  lay  down,  in  its  mar^n,  the  contra- 
dictory commentaries  which  have  been,  and  which  may 
be  rntde  by  different  States,  the  whole  page  would  be  a 
polyglot  indeed.    It  would  speak  with  as  many  tongues 
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as  the  builders  of  Babel,  and  in  dialects  as  much  confus- 
ed, and  mutually  as  unintelligible.  The  very  instance 
now  before  us  presents  a  practical  illustration.  The  law 
of  the  last  session  is  declared  unconstitutional  in  South 
Carolina,  and  obedience  to  it  is  refused.  In  other  States 
it  is  admitted  to  be  strictly  constitutional.  You  walk 
over  the  limits  of  its  authority,  therefore,  when  you  pass 
the  State  line.  On  one  «de  it  is  law;  on  the  other  side, 
a  nullity;  and  yet  it  is  passed  by  a  common  Government, 
having  the  same  authority  in  all  the  States. 

Such  are  the  inevitable  results  of  this  doctrine.  Begin- 
ning with  the  original  error,  that  the  constitution  of  the 
United  States  is  nothing  but  a  compact  between  sovereign 
States;  asserting,  in  the  next  step,  that  each  State  has  a 
right  to  be  its  own  sole  judg^  of  the  extent  of  its  own  ob- 
lientions,  and,  consequently,  of  the  constitutionality  oflaws 
of  Confess;  and,  in  the  next,  that  it  may  oppose  what- 
ever  it  sees  fit  to  declare  unconstitutional,  and  that  it  de- 
cides for  itself  on  the  mode  and  measure  of  redress,  the 
argfument  arrives  at  once  at  the  conclusion  that  what  a 
State  dissents  from,  it  may  nullify;  what  it  opposes,  it 
may  oppose  by  force;  what  it  decides  for  itself,  it  may 
execute  by  its  own  power;  and  that,  in  short,  it  is,  itself, 
supreme  over  the  legislation  of  Congress,  and  supreme 
over  the  decisions  of  the  national  judicature;  supreme 
over  the  constitution  of  the  country,  supreme  over  the 
supreme  law  of  the  land.  However  it  seeks  to  protect 
itself  against  these  plain  inferences,  by  saying  that  an  un- 
constitutional law  is  no  law,  and  that  it  only  opposes  such 
laws  as  are  unconstitutional,  yet  this  does  not,  in  the 
slightest  degree,  vary  the  result;  since  it  insists  on  de- 
ciding this  question  for  itself;  and,  in  oppomtion  to  reason 
and  argument,  in  opposition  to  practice  and  experience, 
in  oppomtion  to  the  judgment  ot  others,  havinj^  an  equal 
right  to  judg^,  it  says,  only,  '*  Such  is  my  opinion,  and 
my  opinion  shall  be  my  law,  and  I  will  support  it  by  my 
own  strong  hand.  I  denounce  the  law;  I  declare  it  un- 
constitutional; that  is  enough;  it  shall  not  be  executed. 
Men  in  arms  are  ready  to  resist  its  execution.  An  at- 
tempt to  enforce  it  abali  cover  the  land  with  blood.  Else- 
where, it  may  be  binding;  but  here,  it  is  trampled  under 
foot." 

This,  sir,  is  practical  nullification. 

And  now,  sir,  against  all  these  theories  and  opinions, 
I  maintain — 

1.  That  the  constitution  of  the  United  States  is  not  a 
league,  confederacy,  or  compact,  between  the  people  of 
the  several  States  in  their  sovereign  capacities;  but  a  Gov- 
ernmejit  proper,  founded  on  the  adoption  of  the  pfiople. 
TintYnTBimCJirf'^t  rrlstii?nn  btW^*>r  'ts^lf  andindividiinlH. 
"57  That  no  State  authority  has  power  to  dissolve  these 
relations;  that  nothing  can  dissolve  them  but  revolution; 
and  that,  consequenUy,  there  can  be  no  such  thing  as  se- 
cession without  revolution. 

3.  That  there  is  a  supreme  law,  connsting  of  the  con- 
stitution d  the  United  States,  acts  of  Congress  passed  in 
pursuance  of  it,  and  treaties;  and  that,  in  cases  not  capa- 
.ble  of  assuming  the  character  of  a  suit  in  law  or  e<juity. 
Congress  must  judge  of,  and  finally  interpret,  this  su- 
preme law,  so  often  as  it  has  occasion  to  pass  acts  of  le- 
gislation; and,  in  cases  capable  of  assuming,  and  actually 
assuming,  the  character  of  a  suit,  the  Supreme  Court  of 
the  United  States  is  the  final  interpreter. 

4.  That  an  attempt  by  a  State  to  abrogate,  annul,  or 
nullify  an  act  of  Congress,  or  to  arrest  its  operation  within 
her  Umits,  on  the  ground  that,  in  her  opinion,  such  law 
is  unconstitutional,  is  a  direct  usurpation  on  the  just  pow- 
ers of  the  General  Government,  and  on  the  ec^ual  rights 
of  otFier  States;  a  plain  violation  of  the  constitution,  and  a 
proceeding  essentiidly  revolutionary  in  its  character  and 
tendency. 

Whether  the  constitution  be  a  compact  between  States 
in  their  sovereign  capacities,  is  a  question  which  must  be 
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mainly  argued  from  what  li  contained  in  the  instrument 
itaelf.  We  all  agree  that  it  is  an  instrument  which  has 
been,  in  some  way,  c1othe<^with  power.  We  all  admit  that 
it  speaks  with  authority.  The  nrst  question  then  is,  what 
doesit  say  of  itself?  What  does  it  purport  to  be?  Does 
it  style  itself  a  league,  confederacy,  or  compact  between 
sovereign  States?  It  is  to  be  remembered,  sir,  that  the 
constitution  began  to  speak  only  after  its  adoption.  Until  it 
was  ratified  by  nine  States,  it  was  but  a  proposal,  the  mere 
draught  of  an  instrument.  It  was  like  a  deed,  drawn,  but 
not  elecuted.  The  convention  had  framed  it;  sent  it  to 
Cong^ress,  then  sitting  under  the  confederation;  Congress 
had  transmitted  it  to  the  State  Legislatures;  and  by  these 
kst  it  was  laid  before  conventions  of  the  people  in  the 
several  States.  All  this  while  it  was  inoperative  paper. 
It  had  received  no  stamp  of  authority,  no  sanction;  it 
spoke  no  lan^age.  But  when  ratified  by  the  people  in 
tneir  respective  conventions,  then  it  had  a  voice,  and 
spoke  authentically.  Every  word  in  it  had  then  received 
the  sanction  of  the  popular  will,  and  was  to  be  received 
at  the  expression  of  that  will.  What  the  constitution 
lays  of  itself,  therefore,  is  as  conclusive  as  what  it  says 
on  any  other  point.  Does  it  call  itself  a  compact?  Cer- 
tainly not.  It  uses  the  word  **  compact"  but  once,  and  that 
is  when  it  declares  that  the  States  shall  enter  into  no  com- 
pact. Does  it  call  itself  a  league,  a  confederacy,  a  sub- 
sisting treaty  between  the  States?  Certainly  not.  There 
is  not  a.  particle  of  such  language  in  all  its  pages.  But  it 
declares  itself  a  constitution ^  What  is  a  constitution? 
Certainly  not  a  league,  compact,  or  confederacy,  but  a 
fundamental  law.  That  fundamental  regulation  which 
determines  the  manner  in  which  the  public  authority  is  to 
be  executed,  is  what  forms  the  constitution  of  a  State. 
Those  primary  rules  which  concern  the  body  itself,  and 
the  very  being  of  the  political  society,  the  form  of  Gov- 
ernment, and  the  manner  in  which  power  is  to  be  exer- 
cised; all,  in  a  word,Vhich  form  tog^ether  the  constitution 
of  a  State — these  are  the  fundamental  laws.  This,  sir,  is] 
the  lang^ag«  of  the  public  writers.  But  do  we  need  to 
be  informed,  in  this  country,  what  a  constitution  is?  Is 
it  notan  idea  perfectly  famihar,  definite,  and  well  settled)^ 
Wp  are  at  no  loss  to  understand  what  is  meant  by  the 
constitution  of  one  of  the  States;  and  the  constitution  of 
the  United  States  speaks  of  itself  as  being  an  instrument 
of  the  same  nature.  It  says,  this  constitution  shall  be  tfie 
law  of  the  land,  any  thing  in  any  State  constitution  to  the 
contrary  notwithstanding.  And  it  speaks  of  itself,  too, 
in  plain  contradistinction  from  a  confederation;  for  it  says 
that  all  debts  contracted,  and  all  engagements  entered 
into  by  the  United  States,  shall  be  as  valid  under  this 
constitution  as  under  the  confederation.  It  does  not  say 
as  valid  under  this  compact,  or  this  league,  or  this  con- 
federation, as  under  the  former  confederation;  but  as 
valid  under  this  constitution. 

This,  then,  sir,  b  declared  to  be  a  constitution.  A  con- 
stitution is  the  fundamental  law  of  the  State;  and  this  is 
expressly  declared  to  be  the  supreme  law.  It  is  as  if  the 
people  had  said,  '*  we  prescribe  this  fundamental  law,*' 
or  « this  supreme  law;"  for  they  do  say  that  they  estab- 
lish this  constitution,  and  that  it  shall  be  the  supreme 
law.  They  say  that  they  ordain  and  establish  it.  Now, 
sir,  what  is  the  common  application  of  these  words?  We 
do  not  speak  of  ordaining  leagues  and  compacts.  If  this 
was  intended  to  be  a  compact  or  league,  and  the  States 
to  be  parties  to  it,  why  was  it  not  so  said?  Why  is  there 
found  no  one  expression  in  the  whole  instrument  indicat- 
ing such  intent?  The  old  confederation  was  expressly 
called  a  league;  and  into  this  league  it  was  declared  that 
the  States,  as  State*,  severally  entered.  Why  was  not 
similar  language  used  in  the  constitution,  if  a  similar  in- 
tention had  exited?  Why  was  it  not  said,  "  the  States 
enter  iuto  this  new  league,"  **  the  States  form  this  hew 
confederation,"  or  <•  the  States  agree  to  this  new  com- 


pact?" Or,  why  was  it  not  said,  in  the  language  of  the 
gentleman's  resolution,  that  the  people  of  the  sevenl 
States  acceded  to  this  compact  in  their  sovereign  capid- 
ties?  What  reason  is  there  for  supponng  that  the  fra« 
mers  of  the  constitution  rejected  expressions  appropriate 
to  their  own  meaning,  and  adopted  others  whoAy  at  wir 
with  that  meaning? 

Ag^in,  nr,  the  constitution  speaks  of  that  political  171- 
tem  which  it  established  as  *<the  Government  of  the 
United  States."  Is  it  not  doing  strange  violence  to  lan- 
guage to  call  a  leagfue  or  a  compact  between  sovereign 
Powers  a  Government?  The  Government  of  a  State  is 
that  organization  in  which  the  political  power  resides^  It 
is  the  political  being,  created  by  the  constitution  or  fun- 
damental law.  The  broad  and  clear  difierence  between 
a  Government  and  a  league  or  compact  is,  that  a  Got- 
emment  is  a  body  politic;  it  has  a  will  of  its  own(  and  it 
possesses  powers  and  faculties  to  execute  its  own  pur- 
poses* Every  compact  looks  to  some  power  to  enforce 
Its  stipulations.  Even  in  a  compact  between  sovereign 
communities,  there  always  exists  this  ultimate  reference 
to  a  power  to  insure  its  execution  ^  although,'  in  such  caie, 
this  power  is  but  the  force  of  one  par^  against  the  force 
of  another;  that  is  to  say,  the  power  of  war.  But  a  Gov- 
ernment executes  its  decisions  by  its  own  supreme  su- 
thority.  Its  use  of  force,  in  compelling  obedience  to  its 
own  enactments,  is  not  war.  It  contemplates  no  opposing 
party  having  a  right  of  resistance.  It  rests  on  its  own 
power  to  enforce  its  own  will;  and  when  it  ceases  to  pos- 
sess this  power,  it  is  no  longer  a  Government. 

Mr.  President,  I  concur  so  genei^dly  in  the  very  able 
speech  of  the  gentleman  from  Virginia  near  me,  [Mr. 
RiVKs,]  that  it  is  not  without  diffidence  and  regret  that  I 
venture  to  differ  with  him  on  any  point.     His  opinions, 
nr,  are  redolent  of  the  doctrines  or  a  very  distinguished 
school,  for  which  I  have  the  highest  regard,  of  whose 
doctrines  I  can  say,  what  I  also  can  say  of  the  gentieman's 
speech,  that,  while  I  concur  in  the  results,  I  must  be 
permitted  to  hesitate  about  some  of  the  premises.    \  do 
not  agree  that  the  constitution  is  a  compact  between  the 
States  in  their  sovereign  capacities.     I  do  not  agree  thst, 
in  strictness  of  language,  it  is  a  compact  at  all.    But  I  do 
agree  that  it  is  founded  on  consent,  or  ag^reement,  or 
on  compact,  if  the  gentleman  prefers  that  word,  and 
means  no  more  by  it  than  voluntary  consent  or  ag^rcefncnt. 
The  constitution,  sir,  is  not  a  contract,  but  the  result  of  a 
contract;  meaning,  by  contract,  no   more  than  assent 
Founded  on  consent,  it  is  a  Government  proper.    Adopt- 
ed by  the  agreement  of  the  people  of  the  United  States, 
when  adopted,  it  has  become  a  constitution.     The  people 
have  agreed  to  make  a  constitution;  but  when  made,  that 
constitution  becomes  what  its  name  imports.    It  is  no 
longer  a  mere  agreement.  Our  laws,  sir,  have  their  foun- 
dation in  the  agreement,  or  consent,  of  the  two  Houses 
of  Congress.     We  say,  habitually,  that. one  House  pro- 
poses a  bill,  and  the  other  agrees  to  it;  but  the  result  of 
this  agreement  is  not  a  compact,  but  a  law*.     The  law, 
the  statute,  is  not  the  agreement,  but  something  created 
by  the  ag^ement;  and  something  which,  when  created, 
has  a  new  character,  and  acts  by  its  own  authority.    So, 
the  constitution  of  the  United  States,  founded  in  or  on 
the  consent  of  the  people,  may  be  said  to  rest  on  compact 
or  consent;  but  it  is  itself  not  the  compact,  but  its  result 
When  a  people  agree  to  erect  a  Government,  and  actualhr 
erect  it,  the  thing  is  done,  and  the  agp'eement  is  at  an  end. 
The  compact  is  executed,  and  the  end  deigned  by  it  at- 
tained.    Henceforth,  the  fruit  of  the  ag^ement  exists, 
but  the  agreement  itself  is  merg^  in  its  own  accompfisfa- 
ment;  since  there  can  be  no  longrer  a  aubaisting  agree- 
ment, or  compact,  to  form  a  constitution  or  Government, 
af^er  that  constitution  or  Government  has  been  actoallv 
formed  and  established. 

It  appears  to  me,  Mr.  Pre^dent,  that  the  plainest  ac- 
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count  of  the  establishment  of  this  Government  presents 
the  most  just  and  philosophical  view  of  its  foundation. 
The  people  of  the  several  States  had  their  separate  State 
GoTemments;  and  between  the  States  there  also  existed 
a  confederation.     With  this  condition  of  things  the  peo- 
ple vere  not  satisfied,  as  the  confederation  hadbeen  found 
not  to  fiilfil  its  intended  objects.    It  was  proposed,  there- 
fore, to  erect  a  new  common  Government,  which  should 
poflMis  certain  definite  powers,  such  as  rega^rded  the 
prosperity  of  the  people  of  all  the  States;  and  to  be 
formed  upon  the  general  model  of  American  constitutions. 
This  proposal  was  >ssented  to,  and  an  instrument  was 
presented  to  the  people  of  the  several  States  for  their 
consideration.     They  approved  it,  and  agreed  to  adopt  it 
.  IS  a  constitution.     They  executed  that  agreement,  thev 
adopted  the  constitution,  as  a  constitution;  and  henceforth 
it  must  stand  as  a  constitution  until  it  shall  be  altogether 
destroyed.    Now,  sir,  is  not  this  the  truth  of  the  whole 
matter?  and  is  not  all  that  we  have  heard  of  compact  be- 
• 'tween  sovereign  States  the  mere  effect  of  a  theoretical 
•and  arfificial  nnode  of  reasoning  upon  the  subject?  a  mode 
of  reasoning  which  disregards  plain  facts  for  the  sake  of 
hypothesis? 

Mr.  Pre^dent,  the  nature  of  sovereignty,  or  sovereign 
power,  has  been  extensively  discussed  by  gentlemen  on 
this  occasion,  as  it  generally  is  when  the  origin  of  our 
Government  is  debated.  But  T  confess  myself  not  entirely 
sitisfied  with  arguments  and  illustrations  drawn  from  that 
topic.  The  sovereignty  of  Government  is  an  idea  be- 
longing to  the  other  side  of  the  Atlantic.  No  such  thing 
if  known  in  North  America.  Our  Governments  are  all 
limited.  In  Europe  sovereignty  is  of  feudal  origin,  and 
imports  no  more  than  the  state  of  the  sovereign.  It  com^ 
prises  his  rights,  duties,  exemptions,  prerogatives,  and 
powers.  But,  with  us,  all  power  is  with  the  people. 
They,  alonS,  are  sovereign;  and  they  erect  what  Govern- 
ments they  please,  and  confer  on  them  such  powers  as 
they  please.  None  of  these  Governments  are  sovereign, 
in  the  European  sense  of  the  word,  all  being  restrained 
by  written  constitutions.  It  seems  to  me,  therefore,  that 
wc  only  perplex  ourselves  when  we  attempt  to  explain 
the  relations  existing  between  the  General  Government 
and  the  several  State  Governments,  according  to  those 
ideas  of  sovereignty  which  prevail  under  systems  essen- 
tially different  from  our  own. 

Bat,  sir,  to  return  to  the  constitution  itself:  let  me  in- 
quire what  it  relies  upon  for  its  own  continuance  and  sup- 
port? I  hear  it  of^en  suggested  that  the  State^  by  re- 
nising  to  appoint  Senators  and  Electors,  might  bring  this 
Government  to  an  end.  Perhaps  that  is  true,  but  the 
■une  may  be  said  of  the  State  Governments  themselves. 
Sappose  the  Legislature  of  a  State,  having  the  power  to 
app^t  the  Governor  and  the  judges,  should  omit  that 
ditty;  would  not  the  State  Government  remain  unorganiz- 
ed? No  doubt,  all  elective  Governments  maybe  broken 
up  by  a  general  abandonment,  on  the  part  of  those  in- 
trusted with  political  powers,  of  their  appropriate  duties. 
But  one  popular  Government  has,  in  this  respect,  as 
much  security  as  another.  The  maintenance  of  this  con- 
stitution does  not  depend  on  the  plighted  faith  of  the 
States,  as  States,  to  support  it;  and  this  again  shows  that  it 
iinota  league.  It  relies  on  individual  duty  and  obligation. 
The  constitution  of  the  United  States  creates  direct  re- 
l^tioos  between  this  Government  and  individuals.  This 
^ortnunent  may  punish  individuals,  for  treason,  and  all 
other  crimes  in  the  code,  when  committed  a^inst  the 
United  States.  It  has  power,  also,  to  tax  individuals,  in 
JgOjode,  and  to  any  extent;  and  it  possesses  the  further 
p&wB^of  demanding  from  individuals  military  service. 
Rodking,  certainly,  can  more  clearly  distinguish  a  Gov- 
mnent  from  a  confederation  of  States,  than  the  posses- 
ion of  these  powers.  No  closer  relations  can  exist  be- 
^eea  indiridualiand  any  Government. 


I  On  the  other  hand,  the  Government  owes  high  and 
solemn  duties  to  every  citizen  of  the  country.  It  is  bound 
to  protect  him  in  his  most  important  rights  and  interests. 
It  makes  war  for  his  protection,  and  no  other  Government 
in  the  country  can  make  war.  It  makes  peace  for  hia 
protection,  and  no  other  Government  can  make  peace.  It 
maintains  armies  and  navies  for  his  defence  and  security, 
and  no  other-  Government  is  allowed  to  maintain  them. 
He  goes  abroad  beneath  its  flag,  and  carries  over  all  the 
earth  a  national  character  imparted  to  him  by  this  Govern- 
ment, and  which  no  other  Government  can  impart.  In 
whatever  relates  to  war, to  peace,  to  commerce,  ne  knows 
no  other  Government,  Alt  these,  sir,  are  connexions  as 
dear  and  as  sacred  as  can  bind  individuals  to  any  Gov- 
ernment on  earth.  It  is  not, 'therefore,  a  compact  be- 
tween States,  but  a  Government  proper,  operating  di- 
rectly upon  individuals,  yielding  to  them  protection  on 
the  one  hand,  and  demanding  from  them  obedience  on 
the  other. 

There  is  no  language  in  the  whole  constitution  appli- 
cable to  a  confederation  of  States.  If  the  States  be 
parties,  as  States,  what  are  their  rights,  and  what  their 
respective  covenants  and  stipulations?  And  where  are 
their  rights,  covenants,  and  stipulations  expressed?  The 
States  engage  for  nothing,  they  promise  nothing.  In  the 
articles  of  confederation  they  did  make  promises,  and 
did  enter  into  engagements,  and  did  plisrht  the  faith  of 
each  State  for  their  fulfilment;  but  in  tiie  constitution 
there  is  nothing  of  that  kind.  The  reason  is,  that  in  the 
constitution  it  is  the  people  who  speak,and  not  the  States. 
The  people  ordain  the  constitution,  and  therein  address 
themselves  to  the  States,  and  to  the  Leg^sliitures  of  the 
States,  in  the  language  of  injunction  and  prohibition. 
The  constitution  utters  its  beh^ts  in  the  name  and  by  the 
authori^  of  the  people,  and  it  exacts  not  from  States  any 
plighted  public  faith  to  maintain  it  On  the  contrary,  it 
makes  its  own  preservation  depend  on  individual  duty  and 
individual  oblig^tiony^  Sir,  the  States  cannot  omit  to  ap- 
point Senators  and  electors.  It  is  not  a  matter  rdrting  in 
State  discretion  or  State  pleasure.  The  constitution  has 
taken  better  care  of  its  own  preservation.  It  lays  its 
hand  on  individual  conscience  and  individual  duty.  It 
incapacitates  any  man  to  sit  in  the  Legislature  of  a  State, 
who  shall  not  first  have  taken  a  solemn  oath  to  support 
the  constitution  of  the  United  States.  From  the  obliga* 
tion  of  this  oath  no  State  power  can  discharge  lum.  All 
the  members  of  all  the  State  Le^slatures  are  as  reli- 
giously bound  to  support  the  constitution  of  the  United 
States,  as  they  are  to  support  their  own  State  constita-' 
tion.  Nay,  sir,  they  are  as  solemnly  sworn  to  support  it, 
as  we  ourselves  are,  who  are  members  of  Congress. 

No  member  of  a  State  Legfislature  can  refuse  to  proceed, 
at  the  proper  time,  to  elect  Senators  to  Congress,  or  to  pro- 
vide for  the  choice  of  electors  of  Prendent  and  Vice-Pre- 
sident, any  more  than  the  members  can  refuse,  when  the 
appointed  day  arrives,  to  meet  the  members  of  the  other 
House  to  count  the  votes  for  those  officers,  and  ascertain 
who  are  chosen.  In  both  cases  the  duty  binds,  and  with 
equal  strength,  the  conscience  of  the  individual  member, 
and  it  is  imposed  on  all  by  an  oath  in  the  very  same  words. 
Let  it,  then,  never  be  said,  sir,  that  it  is  a  matter  of  dis- 
cretion with  tiie  States  whether  they  will  continue  the 
Government,  or  break  it  up  by  refusing  to  ap]>oint  Senators 
and  elect  electors.  They  have  no  discretion  in  the  matter. 
The  members  of  the  Legislatures  cannot  avoid  doing 
either,  so  often  as  the  time  arrives,  without  a  direct  viola- 
tion of  their  d\xty  and  their  oaths;  such  a  violation  as  would 
break  up  any  other  Government. 

Looking  still  further  to  the  provisions  of  the  constitu- 
tion itself,  in  order  to  learn  its  true  character,  we  find  its 
great  apparent  purpose  to  be,  to  unite  the  people  of  all  the 
States  under  one  General  Government,  for  certain  definite 
objects;  ai)d,  to  the  extent  of  this  union,  to  restrain  the 
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separate  authorities  of  the  States.  Congress  only  can  de- 
clare  war;  therefore,  when  one  State  is  at  war  with  a  for- 
eign nation,  all  must  be  at  war.  The  President  and  the 
Senate  only  can  make  peace {  when  peace  is  made  for  one 
State,  therefore,  it  must  be  made  for  all. 

Can  any  thing  be  conceived  more  preposterous  than 
that  any  State  should  have  power  to  nullify  Uie  proceedings 
of  the  General  Government  respecting  peace  and  war? 
When  war  is  declared  by  a  law  of  Congress,  can  a  single 
State  nullify  that  law,  and  remain  at  peace?  And  yet  she  \ 
may  nullify  that  law.as  well  as  any  other.  If  the  President  ] 
and  Senate  make  peace,  may  one  State,  nevertheless,  con- 
tinue the  war?  And  yet,  if  she  can  nullify  a  law,  she  may 
quite  as  well  nullify  a  treaty. 

The  truth  is,  Mr.  President,  and  no  ingenuity  of  argu- 
n^ent,  no  subtlety  of  distinction,  can  evade  it,  that,  as  to 
certain  purposes,  the  people  of  the  United  States  are  one 
people.  They  are  one  in  making  war,  and  one  in  making 
peace:  they  are  one  in  regulating  commerce,  and  one  in 
laying  duties  of  impost.  The  very  end  and  purpose  of  the 
constitution  was  to  make  them  one  people  in  tnese  parti- 
culars;  and  it  has  effectually  accomplished  its  object.  All 
this  is  apparent  on  the  face  of  the  constitution  itself.  I 
have  already  said,  sir,  that  to  obtain  a  power  of  direct  le- 
gislation over  the  people,  especially  in  reg^d  to  imposts, 
was  always  prominent  as  a  reason  for  getting  rid  of  the 
confederation,  and  forming  a  new  constitution.  Among 
the  innumerable  proofs  of  this,  before  the  assembling  of 
the  convention,  allow  me  to  refer  only  to  the  report  of  the 
committee  of  the  old  Cong^ress,  JuW,  1785. 

But,  mr,  let  us  gx>  to  the  actual  formation  of  the  consti- 
tution; let  us  open  the  journal  of  the  convention  itself;  and 
we  shall  see  that  the  very  first  resolution  which  the  conven- 
tion adopted  was,  **  That  a  National  Government  ought  to 
be  established,  consisting  of  a  Supreme  Legislature,  Ju- 
diciary, and  Executive.'^ 

This,  itself,  completely  negatives  all  idea  of  leag^e^  and 
compact,  and  confederation.  Terms  could  not  be  chosen 
more  fit  to  express  an  intention  to  establish  a  National  Gov- 
ernment, and  to  banish  forever  all  notion  of  a  compact  be- 
tween sovereign  States. 

This  resolution  was  adopted  on  the  30th  of  May.  Afler- 
wurda  the  style  was  altered,  and,  instead  of  being  called  a 
National  Government,  it  was  called  the  Government  of  the 
United  States;  but  the  substance  of  this  resolution  was  re- 
tidned,  and  was  at  the  head  of  that  list  of  resolutions  which 
was  afterwards  sent  to  the  committee  who  were  to  frame 
the  instrument. 

It  is  true  there  were  gentlemen  in  the  convention  who 
were  for  retaining  the  confederation,  and  amending  its  ar- 
tides;  but  the  majority  was  against  l^is,  and  was  for  a  Na- 
tional Government.  Mr.  Patterson's  propositions,  which 
were  for  continuing  the  articles  of  confederation  with  ad- 
ditional powers,  were  submitted  to  the  convention  on  the 
15th  of  June,  and  referred  to  the  Committee  of  the  Whole. 
And  the  resolutions  forming  the  basis  of  a  National  Govern- 
ment, which  had  been  once  agreed  to  in  the  Commitee  of 
the  Whole,  and  reported,  were  recommitted  to  the  same 
committee,  on  the  same  day.  The  convention,  then  in 
Committee  of  the  Whole,  on  the  19th  of  June,  had  both 
these  plans  before  them;  that  is  to  say,  the  plan  of  a  con- 
federacy, or  compact  between  States,  and  the  plan  of  a 
National  Government.  Both  these  plans  were  considered 
and  debated,  and  the  committee  reported,  "  That  they  do 
not  ag^e  to  the  proposition  offered  by  the  honorable  Mr. 
Patterson,  but  that  they  ag^n  submit  the  resolutions  form- 
erly reported."  If,  sir,  any  historical  fact  in  the  world  be 
plain  and  undeniable,  it  is  that  the  convention  deliberated 
on  the  expediency  of  continuing  the  confederation,  with 
some  amendments,  and  rejected  that  scheme,  and  adopted 
the  plan  of  a  National  Government,  with  a  Legislature,  an 
Executive,  and  a  Judiciary  of  its  own.  They  were  ask- 
ed to  preserve  the  league;  they  rejected  the  proposition. 


They  were  asked  to  continue  the  existing  compact  between 
States;  they  rejected  it.  They  rejected  compact,  league^ 
and  confederation,  and  set  themselves  about  framing  the 
constitution  of  a  National  Government  j  and  they  accom- 
plished what  they  undertook. 

If  men  will  open  their  eyes  fairly  to  the  lights  of  histo- 
ry, it  is  impossible  to  be  deceived  on  this  point.  The 
great  object  was  to  supersede  the  confederation  by  a  regu- 
lar Government;  because,  under  the  confederation.  Con- 
gress had  power  only  to  make  requisitions  on  States;  and 
if  States  declined  compliance,  as  they  did,  there  was  no 
remedy  but  war  against  such  delinquent  States.  It  would 
seem,  from  Mr.  Jefferson's  correspondence,  in  1786  and 
1787,  that  he  was  of  opinion  that  even  this  remedy  ought 
to  be  tried.  "  There  will  be  no  money  in  the  treasury," 
said  he,  "till  the  Confederacy  shows  its  tcetii;"  and  he 
sug^sts  that  a  single  frigate  would  soon  levy  on  the  com- 
merce of  a  delinquent  State  the  deficiency  of  its  contri- 
bution. But  this  would  be  war;  and  it  was  evident  that  a 
confederacy  could  not  long  hold  together  which  should 
be  at  war  with  its  members.  The  constitution  was  adopt- 
ed to  avoid  this  necessity.  It  was  adopted  that  there  might 
be  a  Government  which  should  act  directly  on  individuals, 
without  borrowing  aid  from  the  State  Governments.  Thia 
is  clear  as  light  itself  on  the  very  face  of  tiie  provisions  of 
the  constitution,  and  its  whole  history  tends  to  the  same 
conclusion.  Its  framers  g^ave  this  very  reason  for  their 
work  in  the  most  distinct  terms.  Allow  me  to  quote  but 
one  or  two  proofs  out  of  hundreds.  That  State,  so  sm&U 
in  territory,  but  so  distinguished  for  learning  and  talent, 
Connecticut,  had  sent  to  the  gfeneral  convention,  among 
other  members,  Samuel  Johnson  and  Oliver  Ellsworth. 
The  constitution  having  been  framed,  it  was  submitted  to 
a  convention  of  the  people  of  Connecticut  for  ratification 
on  the  part  of  that  State,  and  Mr.  Johnson  and^Mr.  Ells* 
worth  were  also  members  of  this  convention.  On  the 
first  day  of  the  debates,  being  called  on  to  explain  the 
reasons  which  led  the  convention  at  Philadelphia  to  recom- 
mend such  a  constitution,  after  showing  the  insuflSciency 
of  the  existing  confederacy,  inasmuch  as  it  applied  to 
States,  as  States,  Mr.  Johnson  proceeded  to.say: 

**  The  convention  saw  this  imperfection  in  attempting  to 
legislate  for  States  in  their  political  capacity;  that  the  co- 
ercion of  law  can  be  exercised  by  nothing  but  a  military 
force.  They  have,  therefore,  gone  upon  entirely  new 
ground.  They  have  formed  one  new  nation  out  of  the 
individual  States.  The  constitution  vests  in  the  General 
Legislature  a  power  to  make  laws  in  matters  of  national 
concern;  to  appoint  judges  to  decide  upon  these  laws;  and 
to  appoint  officers  to  carry  thera  into  execution.  This 
excludes  the  idea  of  an  armed  force.  The  power  which 
is  to  enforce  these  laws  is  to  be  a  legal  power,  vested  in 
proper  magfistrates.  The  force  which  is  to  be  employed 
IS  the  energy  of  the  law;  and  this  force  is  to  operate  only 
upon  individuals  who  fail  in  their  duty  to  their  country. 
This  is  the  peculiar  glory  of  the  constitution,  that  it  de- 
pends upon  the  mild  and  equal  energy  of  the  magistracy 
for  the  execution  of  the  laws." 

In  the  further  course  of  the  debate,  Mr.  Ellsworth 
said — 

<*  In  republics,  it  is  a  fundamental  principle  that  the 
majority  govern,  and  that  the  minority  comply  with  the 
general  voice.  How  contrary,  then,  to  republican  prin- 
ciples, how  humiliating,  is  our  present  situation!  A  single 
State  can  rise  up  and  put  a  veto  upon  the  most  important 
public  measures.  We  have  seen  this  actually  take  place: 
a  single  State  has  controlled  the  general  voice  of  tho 
Union;  a  minority,  a  very  small  minority,  has  governed 
us.  So  far  is  this  from  being  consistent  with  republicaa 
principles,  that  it  is,  in  effect,  the  worst  species  of  mon- 
archy. 

**  Hence  we  see  how  necessary  for  the  Union  is  a  coer- 
cive principle.    No  man  pretends  the  contrary.    We  aU 
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lee  and  fed  this  neceasity.  The  only  question  it,  shall  it 
be  a  coercion  of  law,  or  a  coercion  of  arms?  There  is 
no  other  possible  altematiye.  Where  will  those  who 
expose  a  coercion  of  law  come  out?  Where^  will  they 
end>  A  necessary  consequence  of  their  principles  is  a 
WIT  of  the  States  one  against  another.  I  am  for  coer- 
cion by  law;  that  coercion  which  acts  only  upon  delin- 
quent individuals.  This  constitution  does  not  attempt  to 
coerce  sovereign  bodies,  States,  in  their  political  capacity. 
No  coercion  is  applicable  to  such  bodies,  but  that  of  an 
armed  forc^.  If  we  should  attempt  to  execute  the  laws 
of  the  Union  by  sending  an  armed  force  agiunst  a  delin- 
quent State,  it  would  involve  the  g^ood  and  bad,  the  inno- 
cent and  guilty,  in  the  same  calamity.  But  this  legal  co- 
ercion singles  out  the  guilty  individual,  and  punishes  him 
for  breakin|^  the  laws  of  the  Union.'* 

Indeed,  su*,  if  we  look  to  all  cotemporary  history,  to 
the  writings  of  the  Federalist,  to  the  debates  in  the  con- 
rentions,  to  the  publications  of  friends  and  foes,  they  all 
aj^ree  that  a  change  had  been  made  from  a  confederacy  of 
States  to  a  different  system;  they  all  agree  that  the  con- 
Tcntioil  had  formed  a  constitution  for  a  National  Govern- 
ment.  With  this  result  some  were  satisfied,  and  some 
were  dissatisfied;  but  all  admitted  that  the  thing  had  been 
done.  In  none  of  these  various  productions  and  publica- 
'  tions  did  any  one  intimate  that  the  new  constitution  was 
but  another  compact  between  States,  in  their  sovereign 
capacities.  I  do  not  find  such  an  opinion  advanced  in  a 
«i^lc  instance.  Every  where  the  people  were  told  that 
the  old  confederation  was  to  be  abandoned,  and  a  new 
system  to  be  tried;  that  a  proper  Government  was  pro- 
posed, to  be  founded  in  the  name  of  the  people,  and  to 
have  a  regular  organization  of  its  own.  Every  where 
the  people  were  told  that  it  was  to  be  a  Govertiment  with 
<lirect  powers  to  make  laws  over  individuals,  and  to  lay 
taxes  and  imposts,  without  the  consent  of  the  States. 
Every  where  it  was  understood  to  be  a  popular  constitu- 
tion. It  came  to  the  people  for  their  adoption,  and  was 
to  rest  on  the  same  deep  foundation  as  the  State  constitu- 
tions themselves.  Its  most  distinguished  advocates,  who 
bad  been  themselves  members  of  the  convention,  declared 
that  the  very  object  of  submitting  the  constitution  to  the 
people  was,  to  preclude  the  possibility  of  its  being  re- 
garded as  a  mere  compact.  **  However  gross  a  heresy," 
aay  the  writers  of  the  federalist,  *•  it  may  be  to  maintain 
that  a  party  to  a  compact  has  a  rig^ht  to  revoke  that  com- 
pact, the  doctrine  itself  has  had  respectable  advocates. 
The  possibility  of  a  question  of  this  nature  proves  the 
necessity  of  laying  the  foundations  of  our  National  Gov- 
ernment deeper  than  in  the  mere  sanction  of  delegated 
authority.  The  fkbric  of  American  empire  ought  to  rest 
on  the  solid  basis  of  the  consent  of  the  people." 

Such  is  the  language,  sir,  addressed  to  tbe  people, 
while  they  yet  had  the  constitution  under  consideration. 
The  powers  conferred  on  the  new  Government  were  per- 
fectly well  understood  to  be  conferred,  not  by  any  State, 
or  the  people  of  any  State,  but  by  the  people*of  the 
United  States.  Virginia  is  more  explicit,  perhaps,  in  this 
particular,  than  any  other  State.  Her  convention,  assem- 
oled  to  ratify  tbe  constitution,  "  in  the  name  and  behalf  of 
the  people  of  Virginia,  declare  and  make  known,  tliat  the 
powers  granted  under  the  constitution,  being  derived 
from  the  people  of  the  United  States,  may  be  resumed 
by  them  whenever  the  same  shall  be  perverted  to  their 
injury  or  oppression." 

Is  this  language  which  describes  the  formation  of  a 
compact  between  States,  or  language  describing  the  grant 
of  powers  to  a  new  Government,  by  the  whole  people  pf 
the  United  SUtes? 

Among  all  the  other  ratifications,  there  is  not  one  which 
speaks  o?  the  constitution  as  a  compact  between  States. 
Those  of  Massachusetts  and  New  Hampshire  express  the 
transiction,  in  my  opinion,  with  sufficient  accuracy.  They 


recognise  the  Divine  goodness  •«  in  affording  the  people 
of  the  United  States  an  opportunity  of  entering  into  an 
explicit  and  solemn  compact  with  each  other,  by  assent- 
ing to  and  ratifying  a  new  constitution."  You  will  ob- 
serve, sir,  that  it  is  the  people,  and  not  the  States,  who 
have  entered  into  this  compact,  and  it  is  the  people  of  all 
the  United  States.  These  conventions,  by  this  form  of 
expression,  meant  merely  to  say  that  the  people  of  the 
United  States  had,  by  the  blessing  of  Providence,  enjoyed 
the  opportunity  of  establishing  a  new  constitution,  round- 
ed in  the  consent  of  the  people.  This  consent  of  the 
people  has  been  called  by  Eiu*opean  writers  '*  the  social 
compact;"  and,  in  conformity  to^  this  common  mode  of 
expression,  these  conventions  speak  of  that  assent,  on 
which  the  new  constitution  was  to  rest,  as  an  explicit  and 
solemn  compact,  not  which  the  States  had  entered  into 
with  each  other,  but  which  the  people  of  the  United 
States  had  entered  into. 

Finally,  sir,  how  can  any  man  get  over  the  words  of  the 
constitution  itself?  "We,  the  people  of  the  United 
States,  do  ordain  and  establish  this  constitution."  These 
words  must  cease  to  be  part  of  the  constitution,  they  must 
be  obliterated  from  the  parchment  on  which  they  are 
written,  before  any  human  ingenuity  or  human  argument 
can  remove  the  popular  basis  on  which  that  constitution 
rests,  and  turn  the  instmment  into  a  mere  compact  be- 
tween sovereign  States. 

The  second  proposition,  sir,  which  I  propose  to  main- 
tain, is,  that  no  State  authority  can  dissolve  the  relations 
subsisting  between  the  Government  of  the  United  States 
and  individuals;  that  nothing  can  dissolve  these  relations 
but  revolution;  and  that,  therefore,  there  can  be  no  such 
thing  as  secession  without  revolution.  All  this  follows,  as 
it  seems  to  me,  as  a  just  consequence,  if  it  be  first  proved 
that  the  constitution  of  the  Umted  States  is  a  Government 
proper,  owing  protection  to  individuals,  and  entitled  to 
their  obedience. 

The  people,  sir,  in  every  State,  live  under  two  Gov- 
ernments. They  owe  obedience  to  both.  These  Gov- 
ernments, though  distinct,  are  not  adverse.  Efich  has  its 
separate  sphere,  and  its  peculiar  powers  and  duties.  It 
is  not  a  contest  between  two  sovereigns  for  the  same 
power,  like  the  warp  of  the  rival  houses  in  England;  nor 
is  it  a  dispute  between  a  Government  de  facto  and  a  Gov- 
ernment de  jure.  It  is  the  case  of  a  division  of  powers 
between  two  Governments,  made  by  the  people,  to  which 
both  are  responsible.  Neither  can  dispense  with  tbe  dutv 
which  individuals  owe  to  the  other;  neither  can  call  itself 
master  of  the  other;  the  people  are  masters  of  both. 
This  division  of  power,  it  is  true,  is  in  a  gfreat  measure 
unknown  in  Europe.  It  is  the  peculiar  system  of  Ame« 
rica;  and,  though  new  and  singular,  it  is  not  incompre- 
hensible. The  State  constitutions  are  established  by  the 
people  of  the  States.  This  constitution  is  established  by 
the  people  of  all  the  States.  How,  then,  can  a  State 
secede?  How  can  a  State  undo  what  the  whole  people  have 
done  ?  How  can  she  absolve  her  citizens  from  their  obe- 
dience to  the  laws  of  the  United  States?.  How  can  she 
annul  their  obligations  and  oaths?  How  can  the  members 
of  her  Legislature  renounce  their  own  oaths?  Sir,  seces- 
sion, as  a  revolutionary  right,  is  intelligible;  as  a  right  to 
be  proclaimed  amidst  civil  commotions,  and  asserted  at 
the  head  of  armies,  I  can  understand  it.  But  as  a  practi- 
cal right,  existing  under  the  constitution,  and  in  conform- 
ity with  its  provisions,  it  seems  to  me  to  be  nothing  but  a 
plain  absurdity;  for  it  supposes  resistance  to  Government, 
under  the  authority  of  GovemmenJ  itself;  it  supposes  dis- 
memberment, without  violating  the  principles  of  union; 
it  supposes  opposition  to  law,  without  crime;  it  supposes 
the  violation  of  oaths,  without  responsibility;  it  supposes 
the  total  overthrow  of  Government,  without  revolution. 

The  constitution,  sir,  regards  itself  as  perpetual  and 
immortal*     It  seeks  to  establish  a  union  among  the  people 
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of  the  States,  which  shall  last  through  all  time.  Or,  if 
the  common  fitte  of  things  human  must  be  expected,  at 
tome  period,  to  happen  to  it,  yet  that  catastrophe  is  not 
anticipated. 

The  instrument  contains  ample  provisions  for  its  amend- 
ment, at  all  times;  none  for  its  abandonment,  at  any  time. 
It  declares  that  new  States  may  come  into  the  Union,  but 
it  does  not  declare  that  old  States  may  go  out.  The  Union 
is  not  a  temporary  partnership  of  States.  It  is  the  asso- 
ciation of  the  people,  under  a  constitution  of  Gorernment, 
uniting  their  power,  joining  together  their  highest  inter- 
ests, cementing  their  present  enjoyments,  ana  blending, 
in  one  indivisible  mass,  all  their  hopes  for  the  future. 
Whatsoever  is .  steadfast  ki  just  political  principles,  what- 
soever is  permanent  in  the  structure  of  human  society, 
whatsoever  there  is  which  can  derive  an  enduring  charac- 
ter from  being  founded  on  deep  laid  principles  of  consti- 
tutional liberty,  and  on  the  broad  foundations  of  the 
public  will— all  these  unite  to  entitle  this  instrument 
to  be  regarded  as  a  permanent  constitution  of  Govern- 
ment. 

In  the  next  place,  Mr.  President,  I  contend  that  there 
is  a  supreme  law  of  the  land,  consisting  of  the  constitu- 
tion, acts  of  Congress  passed  in  pursuance  of  it,  and  the 
public  treaties.  This  will  not  be  denied,  because  such 
are  the  very  words  of  the  constitution.  But  I  contend 
further,  that  it  rightfully  belongs  to  Congress,  and  to  the 
courts  of  the  United  States,  to  settle  the  construction  of 
this  supreme  law,  in  doubtful  cases.  This  is  denied:  and 
here  arises  the  great  «practical  question,  who  is  to  construe 
finally  the  constitution  of  the  United  States?  We  all 
agree  that  the  constitution  is  the  supreme  law;  but  who 
shall  interpret  that  law?  In  our  system  of  the  division  of 
powers  between  different  Governments,  controversies 
will  necessarily  sometimes  arise  respecting  the  extent  of 
the  powers  of  each.  Who  shall  decide  these  controver- 
sies? Does  it  rest  with  the  General  Government,  in  all 
or  any  of  its  departments,  to  exercise  the  office  of  final 
interpreter?  Or  may  each  of  the  States,  as  well  as  the 
General  Government,  claim  this  right  of  ultimate  deciaon? 
The  practical  result  of  this  whole  debate  turns  on  this 
point.  The  gentleman  contends  that  each  Stale  may 
judge  for  itself  of  any  alleged  violation  of  the  constitu- 
tion, and  may  finally  decide  for  itself,  and  may  execute 
its  own  decisions  by  its  own  power.  All  the  recent  pro- 
ceedings in  South  Carolina  are  founded  on  this  claim  of 
right.  Her  convention  has  pronounced  the  revenue  laws 
of  the  United  States  unconstitutional;  and  this  decision 
she  does  not  allow  any  authority  of  the  United  States  to 
ovevi|le  or  reverse.  Of  course,  she  rejects  the  authority 
of  Congress,  because  the  very  object  of  the  ordinance  is 
to  reverse  the  decision  of  Congress;  and  she  rejects,  too, 
the  authority  of  the  courts  of  the  United  States,  because 
she  ciipressly  prohibits  all  appeal  to  those  courts.  It  is 
in  order  to  sustain  this  asserted  right  of  being  her  own 
judge,  that  she  pronounces  the  constitution  of  the  United 
States  to  be  but  a  compact,  to  which  she  is  a  party,  and  a 
sovereign  party.  If  this  be  established,  then  the  inference 
is  supposed  to  follow,  that,  being  sovereign,  there  is  no 
power  to  control  J^er  decision,  and  her  own  judgment  on 
her  own  compact  is  and  must  be  conclusive. 

I  have  already  endeavored,  sir,  to  point  out  the  practi- 
cal consequences  of  this  doctrine,  and  to  show  how  utterly 
inconsistent  it  is  with  all  ideas  of  regular  government, 
and  how  soon  its  adoption  would  involve  the  whole  coun- 
try in  revolution  and  absolute  anarchy.  I  hope  it  is  easy 
now  to  show,  air,  that  a  doctrine,  bringinj^  such  conse* 
quences  with  it,  is  not  well  founded;  that  it  has  nothing 
to  stand  upon  but  theory  and  assumption;  and  that  it  is 
refuted  by  plain  and  express  constitutional  provisions.  I 
think  tiie  Government  of  the  United  States  does  possess, 
in  its  appropriate  departments,  tiie  authority  of  final  deci- 
sion on  questions  of  disputed  power.    I  think  it  poascties 


this  authority,  both  by  necessary  implication  and  by  ex- 
press grant. 

It  will  not  be  denied,  sir,  that  this  authority  naturally 
belongs  to  all  Governments.  They  all  exercise  it  from 
necessity,  and  as  a  consequence  of  tiie  exercise  of  otiier 
powers.  The  State  Government^  themselves  possess  it, 
except  in  that  class  of  questions  which  may  arise  between 
them  and  the  General  Government,  ana  in  regard  to 
which  they  have  surrendered  it,  as  well  by  the  nature  of 
the  case  as  by  clear  constitutional  provimons.  In  other 
and  ordinaiT  cases,  whether  a  particular  law  be  in  con- 
fbrmity  to  the  constitution  of  the  State,  is  a  question  which 
the  State  Legislature  or  the  State  Judiciary  must  deter- 
mine. We  idl  know  that  these  questions  arise  daily  in  the 
State  Giovemments,  and  are  decided  by  those  Gorera- 
ments;  and  I  know  no  Government  which  does  not  exer- 
cise a  similar  power. 

Upon  general  principles,  then,  the  Government  of  the 
United  States  possesses  this  authority;  and  this  would 
hardly  be  denied,  were  it  not  that  there  are  other  Gov- 
ernments. But  since  there  are  State  Governments,  and 
ance  these,  like  other  Governments,  ordinarily  construe 
their  own  powers,  if  the  Government  of  the  Umted  States 
construes  its  own  powers  also,  which  construction  is  to 
prevail,  in  the  case  of  opposite  constructions?  And  again, 
as  in  tiie  case  now  actually  before  U5,  the  State  Govem- 
mentf  may  undertake,  not  only  to  construe  their  own 
powers,  but  to  decide  directly  on  the  extent  of  the  powers 
of  Congress.  •  Congress  has  passed  a  law,  as  being  within 
its  iust  powers;  South  Carolina  denies  that  this  law  is 
within  its  just  powers,  and  insists  that  she  has  the  right  so 
to  decide  this  point,  and  that  her  decision  is  final.  How 
are  these  questions  to  be  settled? 

In  my  opinion,  sir,  even  if  the  constitution  of  the  Unil^ 
States  nad  made  no  express  provision  for  such  cases,  it 
would  yet  be  difficult  to  maintain  that,  in  a  constitution 
existing  over  four-and-twentv  States,  with  equal  authority 
over  all,  one  could  claim  a  right  of  construing  it  for  the 
whole.  This  would  seem  a  manifest  impropriety;  indeed, 
an  absurdity.  If  the  constitution  is  a  Government  existing 
over  all  the  States,  though  with  limited  powers,  it  neces- 
sarily follows  that,  to  the  extent  of  those  powers,  it  must 
be  supreme.  If  it  be  not  superior  to  the  authority  of  a 
particular  State,  it  is  not  a  National  Government.  But  as 
it  is  a  Government,  as  it  has  a  legislative  power  of  its  own, 
and  a  judicial  power  co-extensive  with  the  legislative,  the 
inference  b  irresistible,  that  this  Government,  thus  created 
by  the  whole  and  for  the  whole,  must  have  an  authority 
superior  to  that  of  the  particular  Government  of  any  one 
part  Congress  is  the  Legislature  of  all  the  people  of  the 
United  States;  the  Judiciary  of  the  General  Government 
is  the  Judiciary  of  aU  the  people  of  the  United  States. 
To  hold,  therefore,  that  this  LegisUture  and  this  Judi- 
ciary are  subordinate  in  authority  to  the  Legislature  and 
Judiciary  of  a  single  State,  is  doing  violence  to  all  com- 
mon sense,  and  overturning  all  established  principles. 
Congress  must  iudge  of  the  extent  of  its  own  powers,  so 
often  as  it  is  called  on  to  exercise  them,  or  it  cannot  act 
at  all;  and  it  must  act  also  independent  of  State  control, 
or  it  cannot  act  at  all. 

The  right  of  SUte  interposition  strikes  at  the  very 
foundation  of  the  legislative  power  of  Congress.  It  pos- 
sesses no  effective  legislative  power,  if  such  right  of  State 
interposition  exists;  because  it  can  pass  no  law  not  sobject 
to  abrogation.  It  cannot  make  laws  for  the  Union,  if  *ny 
part  of  the  Union  may  pronounce  its  enactments  void  and 
of  no  effect.  Its  forms  of  legislation  would  be  an  idle 
ceremony,  if,  after  all,  any  one  of  four-and-twenty  States 
might  bid  defiance  to  its  authority.  Without  express 
provision  in  the  constitution,  therefore,  sir,  this  whole 
question  is  necesMU*ily  decided  by  those  provisions  which 
create  a  legislative  power  and  a  judicial  power.  If  these 
exist  in  a  Government  intended  for  the  whole,  the  incvi- 
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tible  comequence  is,  that  the  lawt  of  this  legislatire 
power,  and  the  decisions  of  thb  judicial  power,  must  be 
bijiding'  on  and  over  the  whole.  No  man  can  form  the 
conception  of  a  Goremment  existing  orer  four-and-twenty 
Btitei,  with  a  regular  legislatiTe  and  judicial  power,  and 
of  the  existence,  at  the  same  time,  of  an  authority,  resid- 
iof  elsewhere,  to  resist,  at  pleasure  or  discretion,  the 
enactments  and  the  decirions  of  such  a  Government  I 
ountun,  therefore,  sir,  that,  from  the  nature  of  the  case, 
rad  as  an  inference  whollr  unavoidable,  the  acts  of  Con- 
ms,  and  the  decisions  of  the  national  courts,  must  be  of 
h^er  authoiitj  than  State  laws  and  State  decinons.  If 
this  be  not  so,  there  is,  there  can  be,  no  General  Gov- 
ernoenL 

Bat,  Mr.  President,  the  constitution  has  not  left  this 
cardiDal  point  without  full  and  explicit  provisions.  First, 
M  to  the  authority  of  Congress.  Having  enumerated  the 
specific  powers  conferred  on  Congress,  the  constitution 
idds,  as  a  distinct  and  substantive  clause,  the  folloMring, 
fix:  <*  To  make  all  laws  which  shall  be  necessary  and 
pn)per  for  carrying  into  execution  the  foregoing  powers, 
and  an  other  powers  vested  by  this  constitution  in  Uie  Gov- 
enimentofthe  United  States,  or  in  any  department  or  officer 
thereof.**  If  this  means  any  thing,  it  means  that  Congress 
Bay  judge  of  the  true  extent  and  just  interpretation  of 
the  speofic  powers  granted  to  it;  and  may  judge  also  of 
what  is  necessary  and  proper  for  executing  tnose  powers. 
If  Congress  b  to  judge  of  what  is  necessary  for  the  exe- 
cution of  its  powers,  it  must,  of  necessity,  judge  of  the 
extent  and  interpretation  of  those  powers. 

And  in  regard,  sir,  to  the  Judiciary,  the  constitudon  is 
1^  more  express  and  emphatic.  It  declares  that  the  ju- 
dicial power  shall  extena  to  all  cases  in  law  or  equity 
vising  under  the  constitution,  laws  of  the  United  States, 
and  treaties;  that  there  shall  be  one  Supreme  Court;  and 
that  this  Supreme  Court  shall  have  appellate  jurisdiction 
of  all  these  cases,  subject  to  such  exceptions  as  Congress 
may  make.  It  is  impossible  to  escape  from  the  generali- 
ty of  these  words.  If  a  case  arises  under  the  constitution, 
that  is,  if  a  case  arises  depending  on  the  construction  of 
the  constitution,  the  judicial  power  of  the  United  States 
extends  to  it.  It  reaches  the  case,  the  question;  it  at- 
taches the  power  of  the  national  judicature'  to  the  case 
itiel(  in  whatever  court  it  may  arise  or  exist;  and  in  this 
case  the  Supreme  Court  has  appellate  iurisdiction  over 
aU  courts  whatever.  No  language  could  provide,  with 
Bore  effect  and  precision  than  is  here  done,  for  subjecting 
corndtutional  questions  to  the  ultimate  decision  of  the 
Supreme  Court.  And,  sir,  this  is  exactly  what  the  con- 
vention found  it  necessary  to  provide  for,  and  intended  to 
proride  for.  It  is,  too,  exactly  what  the  people  were 
uohrersally  told  was  done,  when  they  adopted  the  consti- 
tution. One  of  the  first  resolutions  adopted  by  the  con- 
vention was  in  these  words,  viz:  ••That  the  jurisdiction 
of  the  National  Judiciary  shall  extend  to  cases  which 
i]espect  the  collection  of  the  national  revenue,  and  ques- 
tioos  which  involve  the  national  peace  and  harmony.'* 
Nov,  air,  this  either  had  no  sensible  meaning  at  all,  or 
dse  it  meant  that  the^jurisdiction  of  the  National  Judiciary 
i^ld  extend  to  these  questions  with  a  paramount  au- 
thority. It  is  not  to  be  supposed  that  the  convention  in- 
tended that  the  power  of  the  National  Judiciary  should 
extend  to  these  questions,  and  that  the  judicatures  of  the 
States  should  also  extend  to  them  with  equal  power  of 
final  decision.  This  would  be  to  defeat  the  whole  object 
pf  the  provision.  There  were  thirteen  judicatures  already 
in  enstence.  The  evil  complained  of,  or  the  danger  to 
^  guarded  against,  was  contradiction  and  repugnance  in 
tl^  decisions  of  these  judicatures.  If  the  framers  of  the 
constitution  meant  to  create  a  fourteenth,  and  yet  not  to 
give  it  power  to  revise  and  control  the  decisions  of  the 
existing  thirteen,  then  they  only  intended  to  augment  the 


existing  ^vU  and  the  apprehended  danger,  by  increasing 


still  further  the  chances  pf  discordant  judgments.  Why, 
sir,  has  it  become  a  settled  axiom  in  politics,  that  every 
Government  must  have  a  judicial  power  co-extensive  with 
its  legislative  power  .^  Certainly,  there  is  only  this  reason, 
via :  that  the  laws  may  receive  a  uniform  interpretation 
and  a  uniform  execution.  This  object  can  be  no  other- 
wise attuned.  A  statute  is  what  it  is  judiciously  inter- 
preted to  be;  and  if  it  be  construed  one  way  in  New 
Hampshire,  and  another  way  in  Georgia,  there  is  no  uni- 
form Uw.  One  Supreme  Court,  with  appellate  and  final 
jurisdiction,  is  the  natural  and  onlv  adequate  means,  in 
any  Government,  to  secure  this  unimrmity.  The  conven- 
tion saw  aU  this  clearly;  and  the  resolution  which  I  have 
quoted,  never  afterwards  rescinded,  passed  through  vari« 
ous  modifications,  till  it  finally  received  the  form  which 
the  article  now  wears  in  the  constitution.  It  is  undeniably 
true,  then,  that  the  framers  of  the  constitution  intended 
to  create  a  national  judicial  power,  which  should  be  per- 
manent, on  national  subjects.  And  after  the  constitution 
was  framed,  and  while  the  whole  country  was  engaged  in 
discussing  its  merits,  one  of  its  most  distinguished  advo- 
cates (Mr.  Madison)  told  the  people  that  it  was  true  that, 
in  controversies  relating  to  the  boundary  between  the  two 
jurisdictions,  the  tribunal  which  is  ultimately  to  decide  is 
to  be  established  under  the  General  Government.  Mr. 
Martin,  who  had  been  a  member  of  the  convention,  as- 
serted the  same  thing  to  the  Legislature  of  Maryland,  and 
urged  it  as  a  reason  for  rejecting  the  constitution.  Mr. 
Pinckney  himself,  also  a  leading  member  of  the  conven- 
tion, declared  it  to  the  people  of  South  Carolina.  Every 
where  it  was  admitted,  by  friends  and  foes,  tbat  this  power 
was  in  the  constitution.  By  some  it  was  thought  danger- 
ous, by  most  it  was  thought  necessary;  but  by  all  it  was 
^eed  to  be  a  power  actuallv  contained  in  the  instrument. 
The  convention  saw  the  absolute  necessity  of  some  control 
in  the  National  Government  over  State  laws.  Different 
modes  of  establishing  this  control  were  suggested  and 
considered.  At  one  time  it  was  proposed  that  the  laws 
of  the  States  should,  from  time  to  time,  be  laid  before 
Congress,  and  that  Congress  should  possess  a  negative 
over  them.  But  this  was  thought  inexpedient  and  inad- 
missible; and  in  its  place,  and  expressly  as  a  substitute  for 
it,  the  ensting  provision  was  introduced;  that  is  to  say,  a 
provision  by  which  the  federal  courts  should  have  au- 
thority to  overrule  such  State  laws  as  might  be  in  manifest 
contravention  of  the  constitution.  The  writers  of  the 
Federalist,  in  explaining  the  constitution,  while  it  was  yet 
pending  before  the  people,  and  still  unadopted,  give  this 
account  of  the  nuttter  in  terms,  and  assign  this  reason  for 
the  article  as  it  now  stands.  By  this  provision.  Congress 
escaped  from  the  necessity  of  any  revision  of  State  laws, 
left  the  whole  sphere  of  State  legislation  quite  untouched, 
and  yet  obtained  a  security  against  any  infringement  of 
the  constitutional  power  of  the  General  Government. 
Indeed,  sir,  allow  me  to  ask  again,  if  the  National  Judi; 
ciary  was  not  to  exercise  a  power  of  revision,  on  constitu- 
tional questions,  over  the  judicatures  of  the  States,  why 
was  any  national  judicature  erected  at  all?  Can  any  man 
give  a  sensible  reason  for  having  a  judicial  power  m  this 
Government,  unless  it  be  for  the  sake  6f  maintaining  a 
uniformity  of  decision  on  questions  arising  under  the  con- 
stitution and  laws  of  Congress,  and  insuring  its  execution^ 
And  does  not  this  very  idea  of  uniformity  necessarily  imply 
that  the  construction  given  by  the  national  courts  is  to  be 
the  prevailing  construction?  How  else,  sir,  is  it  possible 
that  uniformity  can  be  preserved? 

Gentiemen  appear  to  me,  sir,  to  look  at  but  one  side  of 
the  question.  They  regard  only  the  supposed  danger  of 
trusting  a  Government  with  the  interpretation  of  its  own 
powers.  But  will  they  view  the  question  in  its  other  as- 
pect? will  they  show  us  how  it  b  posuble  for  a  Government 
to  get  along  with  four-and-twenty  interpreters  of  its  lawt 


and  powers?    Gentlemen  argue,  too,  as  if,  in  these  cases. 
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the  State  would  be  always  right,  and  the  General  Govern- 
ment always  wrong.  But  suppose  the  reverse;  suppose 
the  State  wrong,  and«  since  they  difTer,  some  of  them  must 
be  wrong;  are  the  most  important  and  essential  operations 
of  the  Government  to  be  embarrassed  and  arrested  because 
one  State  holds  a  contrary  opinion?  Mr.  President,  every 
argfument  which  refers  the  constitutionality  of  acts  of 
Congress  to  State  decision,  appeals  from  the  majority  to 
the  minority;  it  appeals  from  a  common  interest  to  a  par- 
ticular interest;  from  the  counsels  of  all  to  the  counsel  of 
one;-  and  endeavors  to  supersede  the  judgment  of  the 
whole  by  the  judgment  of  a  part. 

I  think  it  is  clear,^  sir,  that  the  constitution,  by^  express 
provision,  by  definite  and  unequivocal  words,  as  well  as  by 
necessary  implication,  has  constituted  the  Supreme  Coui-t 
of  the  United  States  the  appellate  tribunal  in  all  cases  of 
a  constitutional  nature  which  assume  the  shape  of  a  suit 
in  law  or  equity.  And  I  think  I  cannot  do  better  than  to 
leave  this  part  of  the  subject  by  reading  the  remarks  made 
upon  it  by  Mr.  Ellsworth,  In  the  convention  of  Connecti- 
cut; a  gentleman,  sir,  who  has  left  behind  him,  on  the  re- 
cords of  the  Government  of  his  country,  proofs  of  the 
clearest  intelligence  and  of  the  deepest  sagacity,  as  well 
as  of  the  utmost  purity  and  integrity  of  chaimcter.  **  This 
constitution,"  says  he,  «*  defines  the  extent  of  the  powers 
of  the  General  Government.  If  the  General  Legislature 
should  at  any  time  overleap  its  limits,  the  Judicial  depart- 
ment is  a  constitutional  check.  If  the  United  States  go 
beyond  their  powers,  if  they  make  a  law  which  the  con- 
•titution  does  not  authorize,  it  is  void;  and  the  Judiciary 
I>ower,  the  national  judges,  who,  to  secure  their  impar- 
tiality are  to  be  made  mdependent,  will  declare  it  to  be  void . 
On  the  other  hand,  if  the  States  go  beyond  their  limits, 
if  they  make  a  law  which  is  a  usurpation  upon  the  General 
Government,  the  law  is  void;  and  upright,  independent 
judges  will  declare  it  to  be  so." 

And  let  me  only  add,  sir,  that  in  the  very  first  session  of 
the  first  Congress,  with  all  the  well-known  objects  both 
of  the  convention  and  the  people  full  and  fresh  in  his 
mind,  Mr.  Ellsworth  reported  the  bill,  as  is  generally  un- 
derstood, for  the  organization  of  the  Judicial  department; 
and,  in  that  bill,  made  provision  for  the  exercise  of  this 
appellate  power  of  the  Supreme  Court,  in  all  the  proper 
cases,  in  whatsoever  court  arising;  and  that  this  appellate 
power  has  now  been  exercised  for  more  than  forty  years, 
without  interruption,  and  without  doubt. 

As  to  the  cases,  sir,  which  db  not  come  before  the  courts; 
those  political  questions  which  terminate  with  the  enact- 
ments of  Congress,  it  is  of  necessity  that  these  should  be 
ultimately  decided  by  Congress  itself.  Like  other  Legis- 
latures, it  must  be  trusted  with  this  power.  The  members 
of  Congress  are  chosen  by  the  people,  and  they  are  an- 
swerable to  the  people;  like  other  public  agents,  they 
are  bound  by  oalh  to  support  the  constitution.  These  are 
the  securities  that  they  will  not  violate  their  duty,  or  tran- 
scend their  powers.  They  are,the  same  securities  as  pre- 
vail in  other  popular  Governments;  nor  is  it  easy  to  see 
how  grants  of  power  can  be  more  safely  guarded,  without 
rendering  them  nugatory.  If  the  case  cannot  come  be- 
fore the  courts,  and  if  Congress  be  not  trusted  with  its 
decision,  who  shall  decide  it?  The  gentleman  says,  each 
State  is  to  decide  it  for  herself.  If  so,  then,  as  I  have  al- 
ready urged,  what  is  law  in  one  State  is  not  law  in  the 
other.  Or,  if  the  resistance  of  one  State  compels  an  en- 
tire repeal  of  the  law,  then  a  minority,  and  that  a  small 
one,  governs  the  whole  country. 

Sir,  those  who  espouse  the  doctrines  of  nullification, 
reject,  as  it  seems  to  me,  the  first  great  principle  of  jail  re- 
publican liberty;  that  is,  that  the  majority  must  govern. 
In  matters  of  common  concern,  the  judgment  of  a  majority 
must  stand  as  the  judgement  of  the  whole.  This  is  a  law 
imposed  on  us  by  the  absolute  necessity  of  the  case;  and 
if  we  do  not  act  upon  it,  there  is  no  possibility  of  main- 


taining any  Government  but  despotism.  We  bear  loud 
and  repeated  denunciations  against  what  is  called  "  ma- 
jority Government."  tt  is  declared  with  much  warmth, 
that  a  "  majority.  Government"  cannot  be  maintained  in 
the  United  States.  What,  then,  do  gentlemen  wish?  Do 
they  wish  to  establish  a  minority  Government?  Do  they 
wish  to  subject  the  will  of  the  many  to  the  will  of  the 
few?  The  honorable  g^entleman  from  South  Carolina 
has  spoken  of  absolute  majorities,  and  majorities^  concur- 
rent; language  wholly  unknown  to  our  constitution,  and 
to  which  it  is  not  easy  to  affix  definite  ideas.  As  far 
as  I  understand  it,  it  would  teach  us  that  the  «  absolute 
majority"  may  be  found  in  Congress,  but  the  "roaiority 
concurrent"  must  be  looked  for  in  the  States.  That  is 
to  say,  sir,  stripping  the  matter  of  this  novelty  of  phrase, 
that  the  dissent  of  one  or  more  States,  as  States,  renders 
void  the  decision  of  a  majority  of  Con^ss,  so  far  as  that 
State  is  concerned.  And  so  this  doctnne,  running  but  a 
short  career,  like  other  dogmas  of  the  day,  terminates  in 
nullification. 

If  this  vehement  invective  against  majorities  meant  no 
more  than  that,  in  the  construction  of  Government,  it  is 
wise  to  provide  checks  and  balances,  so  that  there  should 
be  various  limitations  on  the  power  of  the  mere  majority, 
it  would  only  mean  what  the  constitution  of  the  United 
States  has  already  abundantly  provided.    It  is  full  of  such 
checks  and  balances.     In  its  very  organization  it  adopti 
a  broad  and  most  effectual  principle,  in  restraint  of  the 
power  of  mere  majorities.    A  majority  of  the  people 
elects  the  House  of  Representatives,  but  it  does  not  elect 
the  Senate.     The  Senate  is  elected  by  the  States,  each 
State  having,  in  this  respect,  an  equal  power.     No  law, 
therefore,  can  pass  without  the  assent  of  a  majority  of  the 
representatives  of  the  people,  and  a  majority  of  the  re- 
presentatives of  the  States  also.     A  majority  of  the  re- 
presentatives of  the  people  must  concur,  and  a  majority 
of  the  States  must  concur,  in  every  act  of  Congress;  and 
the  President  is  elected  on  a  plan  compounded  of  both 
these  principles.     But,  having  composed  one  House  of 
Representatives  chosen  by  the  people  in  each  State,  ac- 
cording to  its  numbers,  and  the  other  of  an  equal  number 
of  members  from  every  State,  >Vhether  larger  or  smaller, 
the  constitution  eives  to  majorities  in  these  Houses,  thus 
constituted,  the  fiiU  and  entire  power  of  pwng  laws, 
subject  always  to  the  constitutional  restrictions,  and  to 
the  approval  of  the  President.     To  subject  them  to  any 
other  power  is  clear  usurpation.     The  majority  of  one 
House  may  be  controlled  by  the  majority  of  the  other;  and 
both  may  be  restrained  by  the  President's  negative.  These 
are  checks  and  balances  provided  by  the  constitution, 
existing  in  the  Government  itself,  and  wisely  intended  to 
secure  deliberation  and  caution  in  legislative  proceedings. 
But  to  resist  the  will  of  the  majority  in  both  Houses,  thus 
constitutionally  exercised;  to  msist  on  the  lawfulness  of 
interposition  by  an  extraneous  power;  to  claim  the  right 
of  defeating  the  will  of  Congress,  by  setting  up  against  it 
the  will  of  a  single  State,  is  neither  more  nor  less,  as  it 
strikes  me,  than  a  plain  attempt  to  overthrow  the  Gov- 
ernment. The  constituted  authorities  of  the  United  States 
are  no  longer  a  Government,  if  they  be  not  masters  of 
their  own  will;  they  arewo  longer  a  Government,  if  »n 
external  power  may  arrest  their  proceeding^;  they  are 
no  longer  a  Government,  if  acts  passed  by  both  Houses, 
and  approved  by  the  President,  may  be  nullified  by  State 
vetoes  or  State  ordinances.     Does  any  one  suppose  it 
could  make  any  difference,  as  to  the  binding  authority  of 
an  act  of  Congress,  and  of  the  duty  of  a  State  to  respect 
it,  whether  it  passed  by  a  mere  majority  of  both  Houses, 
or  by  three-fourths  of  each,  or  the  unanimous  vote  of  each? 
Within  the  limits  and  restrictions  of  the  constitution,  the 
Government  of  the  United  States,  like  all  other  popular 
Governments,  acts  by  ^majorities.  *  It  can  act  no  other* 
wise.     Whoever,  therefore,  denounces  the  Government 
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ormtjorities  denounces  the  Government  of  his  own  coun« 
Xijt  and  denounces  all  free  Governments.  And  whoever 
woald  restrain  these  majorities,  while  acting  within  their 
coostitutiona]  limits,  hj  an  external  power,  whatever  he 
nay  intend*  asserts  pnnciples  which,  if  adopted,  can  lead 
to  nothing  else  than  the  destruction  of  the  Government 
itself.  '  ^ 

Does  not  the  g^ntlenuin  perceive,  sir,  how  his  argu* 
ment against  majorities  mig^t  here  be  retorted  upon  him^ 
Does  he  not  see  how  cogently  he  miglit  be  asked,  whe- 
tber  it  be  the  character  of  nullification  to  practise  what  it 
preaches?  Look  to  South  Carolina,  at  the  present  mo- 
ment. How  far  are  the  rights  of  minorities  there  respect- 
ed? I  confess,  sir,  I  have  not  known,  in  peaceable  times, 
the  power  of  the  majority  carried  with  a  higher  hand,  or 
upheld  with  more  relentless  disregard  of  the  rights,  feel- 
ings, and  principles  of  the  minority:  a  minority  embrac- 
ing, as  the  gentleman  himself  will  admit,  a  larg^  portion 
of  the  worth  and  respectability  of  the  State;  a  minority, 
comprehending  in  its  numbei*s  men  who  have  been  as- 
sociated with  him  and  with  us  in  these  halls  of  legisla- 
tion; men  who  have  served  their  country  at  home,  and 
honored  it  abroad;  men  who  would  cheerfully  lay  down 
their  lives  for  their  native  State,  in  any  cause  which  they 
eoold  regard  as  the  cause  of  honor  and  duty;  men  above 
frsr  and  above  reproach;  whose  deepest  g^ief  and  dis- 
tress faring  from  the  conviction  that  the  present  proceed- 
ings of  the  State  must  ultimately  reflect  discredit  upon 
her:  how  is  this  minority,  how  are  these  men  regarded? 
They  arc  enthralled  and  disfranchised  by  ordinances  and 
acts  of  legislation,  subjected  to  tests  and  oaths,  incom- 
patible, as  they  conscientiously  think,  with  oaths  already 
taken,  and  obligations  already  assumed;  they  are  pro- 
scribed and  denounced  as  recreants  to  duty  and  patriot- 
ism, and  slaves  to  a  foreign  Power;  both  the  spirit  which 
pursues  them,  and  the  positive  measures  which  emanate 
from  that  spirit,  are  harsh  aud  proscriptive  beyond  all 
precedent  within  my  knowledge,  except  in  periods  of 
professed  revolution . 

It  is  not,  sir,  one  would  tlnnk,  for  those  who  approve 
these  proceedings,  to  complain  of  the  power  of  majori- 
ties. 

Mr.  President,  all  popular  Governments  rest  on  two 
principles,  or  two  assumptions: 

First,  That  there  4s,  so  far,  a  common  interest  among 
those  over  whom  the  Government  extends,  as  that  it  may 
provide  for  tl\p  defence,  protection,  and  good  gt)vern- 
ment  of  the  whole,  without  injustice  or  oppression  to  parts. 
Second,  That  the  representatives  of  the  people,  and 
especially  the  people  tlfemselves,  Are  secure  against  ge- 
neral corruption,  and  may  be  trusted,  therefore,  with  the 
exercise  of  power.  Whoever  argues  agfainst  these  prin- 
ciples, argues  against  the  practicability  of  all  free  Gov- 
ernments. And  whoever  admits  these,  must  admit,  or 
cannot  deny,  that  power  is  as  safe  in  t))e  hands  of  Con- 
gress as  in  those  or  other  representative  bodies.  Con- 
gress is  not  irresponsible.  Its  members  are  agents  of  the 
people,  elected  by  them,  answerable  to  them,  and  liable 
to  be  displaced  or  superseded  at  their  pleasure;  and  they 
possess  as  fair  a  claim  to  the  confidence  of  the  people, 
while  they  continue  to  deserve  it,  as  any  other  public  po- 
litical agents. 

If,  then,  sir,  ti)e  plain  intention  of  the  convention,  and 
the  cotemporary  admission  of  both  friends  and  foes,  prove 
«ny  thing;  if  the  plain  text  of  the  instrument  itself,  as 
well  as  the  necessary  implication  from  other  provisions, 
prove  any  thing;  if  the  early  legislation  of  Congress,  the 
<^oarse  of  judicial  decisions,  acquiesced  in  by  all  the  States 
for  forty  years,  prove  any  thmg,  then  it  is  proved  that 
there  is  a  supreme  law,  and  a  final  interpreter. 

My  fourth  and  last  proposition,  Mr.  President,  was, 
that  any  attempt  by  a  State  to  abrogate  or  nullify  acts 
of   Congress,  is  a  usurpation  on  the  powers  of    the 
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General  Government,  and  on  the  equal  rights  of  other 
Statos — a  violation  of  the  constitution,  and  a  proceeding 
essentially  revolutionary.  This  is  undoubtedly  true,  if 
the  preceding  propositions  be  regarded  as  proved.  If 
the  Government  of  the  United  States  be  trusted  with  the 
duty,  in  any  department,  of  declaring  the  extent  of  its 
own  powers,  then  a  State  ordinance,  or  act  of  Jegpslation, 
authorizing  resistance  to  an  act  of  Congress,  on  the  al- 
leged ground  of  its  unconstitutionality,  is  manifestly  a 
usurpation  upon  its  powers. 

If  tlie  States  have  equal  rights  in  matters  concerning 
the  whole,  then  for  one  State  to  set  up  her  judgement 
against  the  judgment  of  the  rest,  and  to  msist  on  execut- 
ing that  judgment  by  force,  is  also  a  manifest  usurpation 
on  the  rights  of  other  States. 

If  the  constitution  of  the  United  States  be  a  Govern- 
ment proper,  with  authority  to  pass  laws,  and  to  g^ve 
them  a  uniform  interpretation  and  execution,  then  the  in- 
terposition of  a  State  to  enforce  her  own  construction, 
and  to  remst,  as  to  herself,  that  law  which  binds  the  other 
States,  is  a  violation  of  the  constitution. 

And  if  that  be  revolutionary  which  arrests  the  legisla- 
tive, executive,  and  judicial  power  of  Government,  dis- 
penses with  existing  oaths  and  obligations  of  obedience, 
and  elevates  another  power  to  supreme  dominion,  then 
nullification  is  revolutionary.  Or,  if  tliat  be  revolutionary, 
the  natural  tendency  and  practical  effect  of  which  is  to 
break  the  Union  into  fragments,  to  sever  all  connexion 
among  the  people  of  tiie  respective  States,  and  to  pros- 
trate this  General  Government  in  the  dust,  then  nullifica- 
tion is  revolutionary. 

Nullification,  sir,  is  as  distinctly  revolutionary  as  seces- 
sion; but  I  cannot  say  that  the  revolution  which  it  seeks 
is  one  of  so  respectable  a  character^  Secession  would,  it 
is  true,  abandon  the  constitution  altogether;  but  then  it 
would  profess  to  abandon  it.  Whatever  other  inconsist- 
encies It  migtit  run  into,  one,  at  least,  it  would  avoid.  It 
would  not  belong  to  a  Government,  while  it  rejected  its 
authority.  It  would  not  repel  the  burden,  and  continue 
to  enjoy  the  benefits.  It  would  not  aid  in  passing  laws 
which  others  are  to  obey,  and  yet  reject  theur  authority 
as  to  itself.  It  would  not  undertake  to  reconcile  obedi- 
dience  to  public  authority,  with  an  asserted  right  of  com- 
mand over  that  same  authority.  It  would  not  be  in  the 
Government,  and  above  the  Government,  at  the  same 
time.  But  however  more  respectable  a  mode  of  seces- 
sion may  be,  it  is  not  more  truly  revolutionary  than  the 
actual  execution  of  the  doctrines  of  nullification.  Both, 
and  each,  resist  the  constitutional  authorities;  both,  and 
each,  would  sever  the  Union,  and  subvert  the  Govern- 
ment. 

Mr.  President,  having  detained  the  Senate  so  long  al- 
ready, I  will  not  now  examine,  at  length,  the  ordinance 
and  laws  of  South  Carolina.  These  .papers  are  well 
drawn  for  their  purpose.  Their  authors  understood  their 
own  objects.  They  are  called  a  peaceable  remedy,  and 
we  have'  been  told  that  South  Carolina,  after  all,  intends 
nothing  but  a  law-suit.  A  very  few  words,  sir,  will  show 
the  nature  of  this  peaceable  remedy,  and  of  the  law-suit 
which  South  Carolina  contemplates. 

In  the  first  place,  the  ordinance  declares  the  law  of  last 
July,  and  all  other  laws  of  the  United  States  laying  duties, 
to  be  absolutely  null  and  void,  and  makes  it  unlawful  for 
the  constituted  authorities  of  the  United  States  to  enforce 
the  payment  of  such  duties.  It  is,  therefore,  sir,  an  in- 
dictable offence,  at  this  moment,  in  South  Carolina,  for 
any  person  to  be  concerned  in  collecting  revenue,  under 
the  laws  of  the  United  States.  It  being  declared  unlaw- 
ful to  collect  these  duties  by  what  is  considered  a  funda- 
mental law  of  the  State,  an  indictment  lies,  of  course, 
against  any  one  concerned  in  such  collection;  and  he  is, 
on  general  principles,  liable  to  be  punished  by  fine  and 
imprisonment.  The  terms,  it  is  true,  are,  that  it  is  unlaw- 
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ful  «*  to  enforce  the  payment  of  duties;"  but  every  cus- 
tom-house officer  enrorces  payment  when  he  detains  the 
ffoodi  In  order  to  obtain  such  payment.  The  ordinance, 
merefbre,  reaches  every  body  concerned  in  the  collection 
of  the  duties. 

This  is  the  first  step  in  the  prosecution  of  the  peacea- 
ble remedy.  The  second  is  more  decisive.  By  the  act 
commonly  called  the  replevin  law,  any  person,  whose 
goods  are  seized  or  detained  by  the  collector  for  the  pay- 
ment of  duties,  may  sue  out  a  writ  of  replevin,  and,  by 
virtue  of  that  writ,  the  goods  are  tp  be  restored  to  him. 
A  writ  of  replevin  is  a  writ  which  the  sheriff  is  bound  to 
execute,  and  for  the  execution  of  which  he  is  bound  to 
employ  force,  if  necessary.  He  may  call  out  the  je)o«m, 
and  must  do  so,  if  resistance  be  mtde.  This  oosse  may  be 
armed  of  unarmed.  It  may  come  forth  witn  military  ar- 
ray, and  under  the  lead  of  military  men.-  Whatever 
number  of  troops  may  be  assembled  in  Charleston,  they 
may  be  summoned,  with  the  Governor  or  commander-in- 
chief  at  their  head,  to  come,  in  aid  of  the  sheriff.  It  is 
evident  then,  sir,  that  the  whole  military  power  of  the 
State  is  to  be  employed,  whenever  necessary,  in  dispos- 
sessing the  custom-house  officers,  and  in  seizing  and  hold- 
ing the  goods  without  paying  the  duties.  This  is  the 
second  step  in  the  peaceable  remedy. 

Sir,  whatever  pretences  may  be  set  up  to  the  contrary, 
this  is  the  direct  application  of  force,  and  of  military 
force.  It  is  unlawtul,  in  itself,  to  replevy  goods  in  the 
custody  of  the  collectors.  But  this  unlawful  act  is  to  be 
done,  and  it  is  to  be  done  by  power.  Here  is  a  plain  in- 
terposition, by  physical  force,  to  resist  the  laws  of  the 
Union.  The  legal  mode  of  collecting  duties  is  to  detain 
goods  till  such  duties  are  paid  or  secured.  But  force 
comes  and  overpowers  the  collector  and  his  assistants, 
and  takes  away  the  goods,  leaving  the  duties  unpaid. 
There  cannot  be  a  clearer  case  of  forcible  resistance  to 
law.  And  it  is  provided  that  the  goods  thus  seized  shall 
be  held  against  any  attempt  to  retake  them,  by  the  same 
force  which  seized  them. 

Having  thus  dispossessed  the  officers  of  the  Govern- 
ment of  the  goods,  without  payment  of  duties,  and  seiz- 
ed and  secured  them  by  the  strong  arm  of  the  State,  only 
one  thing  more  remained  to  be  done,  and  that  is,  to  cut 
off  all  possibility  of  leg^l  redress;  and  that,  too,  is  accom- 
plished, or  thought  to  be  accomplished.  The  ordinance 
decrees,  that  all  iudicial  proceedings  founded  on  the  re- 
venue laws  (including,  of  course,  proceedings  in  the 
eourtB  of  the  United  States)  shall  be  null  and  void.  This 
nullifies  the  judicial  power  of  the  United  States.  Then 
comes  the  test  oath  act.  This  requires  all  State  judges 
and  jurors  in  the  State  courts  to  swear  that  they  will  ex- 
ecute the  ordinance,  and  all  acts  of  the  Legislature  pass- 
ed in  pursuance  thereof.  I'he  ordmance  declares  that 
no  appeal  shall  be  allowed  from  the  decision  of  the  State 
courts  to  the  Supreme  Court  of  tlie  United  States;  and 
the  replevin  act  makes  it  an  indictable  offence  for  any 
derk  to  furnish  a  copy  of  the  record,  for  the  purpose  of 
such  appeal. 

The  two  principal  provisions  on  which  South  Carolina 
relies,  to  reost  the  laws  of  the  United  States,  and  nullify 
the  authority  of  this  Government,  are  therefore,  these: 

1 .  A  forcible  seizure  of  goods  before  the  duties  are  paid 
or  secured,  by  the  power  of  the  State,  civil  and  militarv. 
3.  The  taking  awav,  bv  the  most  effectual  means  m 
her  power,  of  all  legaf  redress  in  the  courts  of  the  United 
States;  the  confining  all  judicial  proceedings  to  her  own 
State  tribunab;  and  the  compelling  of  her  judges  and 
jurors  of  these  her  own  courts  to  take  an  oath  before- 
hand that  they  will  decide  all  cases  according  to  the  or- 
dinance, and  the  acts  passed  under  it;  that  is,  that  they 
will  decide  the  cause  one  way.  They  do  not  swear  to  try 
it  on  its  own  merits;  they  only  swear  to  decide  it  as  nulli- 
fication requires. 


The  character,  sir,  of  these  provisions  defies   com- 
ment    Their  object  is  as  plain  as  their  means  are  extras 


ordinary.  They  propose  direct  re«stance,  by  the  whole 
power  of  the  State,  to  laws  of  Congpress;  to  cot  off,  bjr 
methods  deemed  adequate,  any  redress  by  legal  and  judi- 
cial authority.  They  arrest  legisUtion,  defy  the  execu- 
tive, and  banish  the  judicial  power  of  this  Government. 
They  authorize  and  command  acts  to  be  done,  and  done 
by  force,  both  of  numbers  and  of  arms,  which,  if  done, 
and  done  by  force,  are  clearly  acts  of  rebellion  and  treaaon. 
Such,  sir,  are  the  laws  of  South  Carolina;  such,  Mr,  is 
the  peaceable  remedy  of  nullification.  Has  not  nullifica- 
tion reached,  sir,  even  thus  early,  that  point  of  direct  and 
forcible  resistance  tp  law,  to  which  I  intimated,  three  years 
ago*  it  plainly  tended? 

And  now,  Mr.  President,  what  is  the  reason  for  pasdnr 
laws  like  these?  What  are  the  oppressions  experienced 
under  the  Union,  calling  for  measures  which  thus  threat- 
en to  sever  and  destroy  it?  What  invasions  of  public 
liberty,  what  ruin  to  private  happiness,  what  Ion?  list  of 
rights  violated,  or  wrongs  unredressed,  are  to  justify  to  the 
country,  to  posterity,  and  to  the  world,  this  assault  upon 
the  free  constitution  of  the  United  States,  this  great  and 
glorious  work  of  our  fiithers?  At  this  very  moment,  sir, 
the  whole  land  smiles  in  peace,  and  rejoices  in- plenty. 
A  general  and  a  hig^  prosperity  pervades  the  country; 
and,  judging  by  t^ie  common  standard,  by  increase  of  po- 
pulation and  wealth;  or  judging  by  the  opinions  of  that 
portion  of  her  people  not  embarked  in  those  dangerous 
and  desperate  measures,  this  prosperity  overspreads  South 
Carolina  herself. 

Thus,  happy  at  home,  our  country,  at  the  same  time, 
holds  high  the  character  of  her  institutions,  her  power, 
her  rapid  growth,  and  her  future  destiny,  in  the  eyes  of 
all  foreign  States.  One  danger  only  creates  hesitation; 
one  doubt  only  exists  to  darken  the  otherwise  unclouded 
brightness  of  that  aspect,  which  she  exhibits  to  the  view 
and  to  the  admiration  of  the  world.  Need  I  say  that 
that  doubt  respects  the  permanency  of  our  Union?  and 
need  I  say  that  that  doubt  is  now  caused,  more  than  by 
any  thing  eke,  by  these  very  proceedings  of  South  Caro- 
lina? Sir,  all  Europe  is,  at  this  moment,  beholding  us, 
and  looking  for  the  issue  of  this  controversy;  those  who 
hate  free  institutions,  with  maligpant  hope;  those  who  love 
them,  with  deep  anxiety  and  shivering  fear. 

The  cause,  then,  sir,  the  cause !     Let  the  world  know 
the  cause  which  has  thus  induced  one  State  of  the  Union 
to  bid  defiance  to  the  power  of  the  whole,  and  openly  to  - 
talk  of  secession. 

Sir,  the  world  will  scarcely  bSeve  that  this  whde  con- 
troversy, and  all  tiie  desperate  measures  which  its  sup- 
port requires,  have  no  other  foundation  than  a  differ- 
ence of  opinion,  upon  a  provision  of  the  constitution, 
between  a  majority  of  the  people  of  South  Carolina,  on 
one  side,  and  a  vast  majority  of  the  whole  people  of  the 
United  States  on  the  other.    It  will  not  credit  the  fact. 
it  will  not  admit  the  possibility,  that,  in  an  enlightened 
age,  in  a  free,  popular  republic,  under  a  Government 
where  the  people  gfovem,  as  they  must  always  gfovern,  . 
under  sucli  systems,  by  majorities,  at  a  time  of  unpre- 
cedented happiness,  without  practical  oppression,  without 
evils,  such  as  may  not  only  be  pretended,  but  felt  and 
experienced;  evils  not  slight  or  temporary,  but  deep, 
permanent,  and  intolerable;  a  single  State  should  i^sh 
into  confiict  with  all  the  rest,  attempt  to  put  down  the 
power  of  the  Union  by  her  own  laws,  and  to  support 
those  laws  by  her  military  power,  and  thus  break  up  and 
destroy  the  world's  last  hope.     And  well  the  world  may 
be  incredulous.     We,  who  hear  and  see  it,  can  ourselves 
hardly  yet  believe  it.     Even  af^er  all  that  had  preceded 
it,  this  ordinance  struck  the  country  with  amazement.     It 
was  incredible  and  inconceivable,  that  South  Carorim 
should  thus  plunge  headlong  into  resistance  to  the  laws. 
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OR  a  matter  of  opinion,  and  on  a  question  in  which  the 
preponderance  of  opinion,  both  of  the  present  day  and 
of  all  past  time,  was  so  overwhelmingly  against  her.  The 
ordiaaDce  declares  that  Congress  has  exceeded  its  just 
power,  by  laying  duties  on  imports,  intended  forHhe  pro- 
tection of  manufactures.  This  is  the  opinion  of  South 
Carolina;  and  on  the  strength  of  that  opinion  she  nuUiiies 
the  laws.  Yet  has  the  rest  of  the  country  no  right  to  its 
opinions  also?  Is  one  State  to  sit  sole  arbitress?  She 
maintains  that  those  laws  are  plain,  deliberate,  and  palpa- 
ble violations  of  the  constitution;  that  she  has  a  sovereign 
right  to  decide  this  matter;  and,  that,  having  so  decided, 
she  is  authorized  to  resist  their  execution,  by  her  own 
sovereign  power;  and  she  declares  that  she  will  resist  it, 
though  such  resistance  should  shatter  the  Union  into  atoms. 

Mr.  President,  1  do  not  intend  to  (Uscuss  the  propriety 
of  these  laws  at  large;  but  I  will  ask,  how  are  they  shown 
to  be  thus  plainly  and  palpably  unconstitutional?  Are 
they  quite  new  in  the  history  of  the  Government?  Have 
they  no  countenance  at  all  in  the  constitution  itself  ?  Are 
they  a  sudden  and  violent  usurpation  on  the  rights  of  the 
States?  Sir,  what  will  the  civilized  world  say,  what  will 
posterity  say,  when  they  learn  that  similar  laws  have  exist- 
ed from  the  very  founcUtion  of  the  Government;  that  for 
thirty  years  the  power  never  was  questioned;  and  that 
no  state  in  the  Union  has  more  freely  and  unequivocally 
admitted  it  than  South  Carolina  herself  ? 

To  lay  and  collect  duties  and  imposts  is  an  express  pow- 
er, granted  by  the  constitution  to  Cong^ress.  It  is  also 
an  exclusive  power;  for  the  constitution  as  expresdy  pro- 
hibits all  the  States  from  exercising  it  themselves.  This 
express  and  exclusive  power  is  unlimited  in  the  terms  of 
the  grant,  but  is  attended  with  two  specific  restrictions: 
Srst,  that  aU  duties  and  imposts  shall  be  equal  in  all  the 
States;  second,  that  no  duties  sludl  be  laid  on  exports. 
The  power,  then^  being  granted,  and  being  attended  with 
these  two  restrictions,  and  no  more,  who  is  to  impose  a 
third  restriction  on  the  general  wonis  of  the  grant?  If 
the  power  to  lay  duties,  as  known  among  all  other  nations, 
aod  as  known  m  all  our  history,  and  as  it  was  perfectly 
understood  when  tlic  constitution  was  adopted,  includes 
a  right  of  discriminating,  while  exercising  the  power,  and 
of  laying  some  duties  heavier  and  some  lighter,  for  the 
sake  of  encouraging  our  own  domestic  products,  what  au- 
thority is  there  lor  giving  to  the  words  used  in  tlie  consti- 
tution a  new,  narrow,  and  unusual  meaning?  All  the 
Gmitations  which  the  constitution  intended,  it  has  express- 
ed; and  what  it  has  lefl  unrestricted,  is  as  much  a  part  of 
its  will  as  the  restraints  which  it  has  imposed. 

But  these  laws,  it  is  said,  are  unconstitutional  on  ac- 
count of  the  motive.  How,  sir,  can  a  law  be  examined 
on  any  such  ground?  How  is  the  motive  to  be  ascertain* 
ed?  One  House,  or  one  member,  may  have  one  motive; 
the  other  House,  or  another  member,  another.  One  mo- 
tive may  operate  to-day,  and  another  to-morrow.  Upon 
any  such  mode  of  reasoning  as  this,  one  law  might  he  un- 
constitutional now,  and  another  law,  in  exactly  tho  same 
words,  perfectly  constitutional  next  year.  Besides,  arti- 
cles may  only  be  taxed  for  the  purpose  of  protecting 
home  products,  but  other  articles  may  be  led  free,  for  the 
same  purpose,  and  with  the  same  motive.  A  law,  there- 
fore, would  become  unconstitutional  from  what  it  omitted 
as  well  as  from  what  it  contained.  Mr.  President,  it  is  a 
settled  principle,  acknowledged  in  all  legislative  halls, 
recognised  before  all  tribunals,  sanctioned  by  the  general 
sense  and  understanding  of  mankind,  that  there  can  be 
no  inquiry  into  the  motives  of  those  who  pass  laws,  for 
the  {Htrpooe  of  determining  on  their  validity.  If  the  law 
be  within  the  fair  meaning  of  the  words  in  the  grant  o< 
power,  its  authority  mast  be  admitted  until  it  is  repealed. 
This  rule,  every  where  acknowledged,  every  where  ad- 
mitted, is  so  universal,  and  so  completely  without  excep- 
tion, as  that  even  an  allegation  of  fraud  in  the  majority 


of  a  Legislature  is  not  allowed  as  a  ground  to  set  aside  a 
law. 

But,  sir,  is  it  true  that  the  motive  for  these  laws  is  such 
as  is  stated?  I  think  not.  The  great  object  of  sdl  these 
laws  is,  unquestionably,  revenue.  If  there  were  no  oc- 
casion for  revenue,  the  laws  would  not  have  been  passed; 
and  it  is  notorious  that  almost  the  entire  revenue  <^  the 
country  is  derived  from  them.  A.nd,  as  yet,  .we  have  col- 
lected none  too  much  revenue.  .The  treasury  has  not 
been  more  exhausted  for  many  years  than  at  this  moment. 
All  that  South  Carolina  can  say  is,  that  in  passing  the 
laws  which  she  now  undertakes  to  nullify,  particular  arti- 
cles were  taxed  from  a  regard  to  the  protection  of  do- 
mestic articles,  higher  than  they  would  nave  been  had  no 
such  regard  been  entertained.  And  she  insists  that,"  ac- 
cording to  the  constitution,  no  such  discrimination  can  be 
allowed;  that  duties  should  be  laid  for  revenue,  and  reve- 
nueonly;  and  that  it  is  unlawful  to  have  reference,  in  any 
case,  to  protection.  In  other  words,  she  denies  the  pow- 
er of  discrimination.  She  does  not,  and  cannot,  complain 
of  excessive  taxation;  on  the  contrary,  she  professes  to 
be  willing  to  pay  any  aiyount  for  revenue,  merely  as  reve- 
nue; and  up  to  the  present  moment  there  is  no  surplus  of 
revenue.  Her  grievance,  then,  that  plain  and  pupable 
violation  of  the  constitution  which  she  insists  has  taken 
place,  is  simply  the  exeix^ise  of  the  power  of  discriminap 
tion.  Now,  sir,  is  the  exercise  of  this  power  of  discrimi- 
nation plainly  and  palpably  unconstitutional?  I  have  al* 
ready  said  the  power  to  lay  duties  is  given  by  the  consti- 
tution in  broad  and  general  terms.  There  is  also  conler- 
red  on  Congress  the  whole  power  of  regulating  com- 
merce in  another  distinct  provision.  Is  it  clear  and  pal- 
pable, sir— can  any  man  say  it  is  a  case  beyond  doubt — ^tbat 
under  these  two  powers  Congress  may  not  justly  discri- 
minate in  laying  duties  for  the  purpose  of  countervailing 
the  policy  of  loreign  nations,  or  of  favoring  our  own 
home  productions?  Sir,  what  ought  to  conclude  this 
question  forever,  as  it  would  seem  to  me,  is,  that  the  regu- 
lation of  commerce,  and  the  imposition  of  duties,  are,  in 
all  commercial  nations,  powers  avowedly  and  constantly 
exercised  for  tliis  very  end.  That  undeniable  truth  ought 
to  settle  the  question;  because  the  constitution  ought  to 
be  considered,  when  it  uses  well  known  language,  as 
using  it  in  its  well  known  sense.  But  it  b  equally  und^ua- 
ble  uiat  it  has  been,  from  the  very  first,  fully  believed  that 
this  power  of  discrimination  was  conferred  on  Congress; 
and  the  constitution  was  itself  recommended,  urged  upon 
the  people,  and  enthusiastically  insisted  on,  in  some  orthe 
States,  for  that  ver^  reason.  Not  that,  at  that  time,  the 
country  was  extensively  engaged  in  manufactures,  espe- 
cially of  those  kinds  now  existing.  But  the  trades  and 
crafts  of  the  seaport  towns,  the  business  of  the  artisans, 
and  manual  laborers,  these  employments,  thcT  work  of 
which  supplies  so  great  a  portion  of  the  daily  wants  of  tAl 
classes,  all  these  looked  to  the  new  constitution  as  a 
source  of  relief  from  the  severe  distresses  which  followed 
the  war.  It  would,  sir,  be  unpardonable,  at  so  late  an 
hour,  to  go  into  details  on  this  point;  but  the  truth  is  as  I 
have  stated.  The  papers  of  the  day,  the  resolutions  of 
public  meetings,  the  debates  in  the  conventions,  all  that 
we  open  our  eyes  upon,  in  the  history  of  the  times, 
prove  it. 

Tlie  honorable  gentkman,  sir,  from  South  Car^lin^  faa» 
referred  to  two  incidents  connected  with  the  prooeedings 
of  the  convention  at  Philadelphia,  which  he  thinks  ate 
evidence  to  show  that  the  power  of  protecting  wami&c^ 
tures  by  layinr  duties,  and  by  commercial  rfyilslmm, 
was  not  intended  to  be  given  by  Congress.  The  first  is, 
as  he  says,  that  a  power  to  protect  manufitctures  was  ex- 
pressly proposed,  but  not  ^nted.  I  think,  sir,  the  gen- 
tleman is  quite  mistaken  in  relation  to  this  part  of  the 
proceedings  of  the  convention.  The  whole  history  of 
the  occurrence  to  which  he  alludes  is  simply  this:    To- 
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wards  the  conclusion  of  the  convention,  ailer  the  provi- 
sions of  the  constitution  had  been  mainly  agreed  upon, 
after  the  power  to  lay  duties  and  tlie  power  to  regulate 
commerce  had  both  been  granted,  a  long  list  of  proposi- 
tions was  made,  and  referred  to  the  committee,  contain- 
ing various  miscellaneous  powers,  some,  or  all  of  which, 
it  was  thought,  might  be  properly  vested  in  Congress. 
Among  these,  was  a  power  to  establish  a  university;  to 
grant  charters  of  incorporation;  to  regulate  stage-coaches 
on  the  post-roads;  and  also  the  power  to  which  the  gen- 
tleman refers,  and  which  is  expressed  in  these  words: 
*^  To  establish  public  institutions,  rewards,  and  immuni- 
ties, for  the  promotion  of  agfriculture,  commerce,  trades, 
and  manufactures."  'J*he  committee  made  no  report  on 
tliis  or  various  other  propositions  in  the  same  list.  But 
the  only  inference  from  this  omission  is,  that  neither  the 
committee  nor  the  convention  thought  it  proper  to  author- 
ize Congress  <*  to  establish  public  institutions,  rewards, 
and  immunities"  for  the  promotion  of  nutnufactures  and 
other  interests.  The  convention  supposed  it  had  done 
enough,  (at  apy  rate  it  had  done  all  it  intended, )  when  it 
had  given  to  Cong^ress,  in  general  terms,  the  power  to 
lay  imposts  and  the  power  to  regulate  trade.  It  is  not  to 
be  argued,  from  its  omission  to  give  more,  that  it  meant 
to  take  back  what  it  had  already  gpvcn.  It  had  given  the 
impost  power;  it  had  given  the  regulation  of  trade;  and 
it  did  not  deem  it  necessary  to  give  the  further  and  distinct 
power  of  establishing  public  institutions. 

The  other  fact,  sir,  on  which  the  gentleman  relies,  is  the 
declaration  of  Mr.  Martin  to  the  Legislature  of  Mary- 
land. I'he  gentleman  supposes  Mr.  Blartin  to  have  ur^ed 
against  the  constitution  that  it  did  not  contain  the  power  of 
protection.  But,  if  the  gentleman  will  look  ag^in  at 
what  Mr.  Martin  said,  he  will  find,  I  think,  that  what  Mr. 
Martin  complained  of  was,  that  the  constitution,  by  its 
prohibitions  on  the  States,  had  taken  away  fVomthe  States 
themselves  the  power  of  protecting  their  own  manufactures 
by  duties  on  imports.  This  is  undoubtedly  true;  but  1 
find  no  expression  of  Mr.  Martin  intimating  that  the  con- 
stitution had  not  conferred  on  Congress  tlie  same  power 
which  it  had  thus  taken  from  the  States. 

But,  sir,  let  us  go  to  the  first  Congress^  let  us  look  in 
upon  this  and  the  other  House,  at  tlie  fi;*st  session  of  their 
orgfanization. 

We  see  in  both  Houses  men  distinguished  among  the 
friends,  framers,  and  advocates  of  the  constitution.  We 
see  in  both  those  who  had  drawn,  discussed,  and  matured 
the  instrument  in  the  convention,  explained  and  defended 
it  before  tlie  people,  and  were  now  elected  members  of 
Congress  to  put  the  new  Government  into  motion,  and  ^o 
carry  the  powers  of  the  constitution  into  beneficial  exe- 
cution. 

At  the  head  of  the  Government  was  Washington  him- 
self, who  had  been  president  of  the  convention;  and  in  his 
cabinet  were  others  most  thoroughly  acquainted  with  the 
history  of  the  constitution,  and  distinguished  for  tlie  part 
taken  in  its  discussion. 

If  these  persons  were  not  acquainted  with  the  meaning 
of  the  constitution,  if  they  did  not  understand  the  work  of 
their  own  hands,  who  can  understand  it,  or  who  shall  now 
interpret  it  to  us? 

Sir,  the  volume  which  records  the  proceedings  and  de- 
bates of  the  first  session  of  the  House  of  Representatives 
lies  before  me.  I  open  it,  and  I  find,  that,  having  provid- 
ed for  the  administration  of  the  necessary  oaths,  the  very 
first  measure  proposed  for  consideration  is  the  laying  of 
imposts;  and  in  the  very  first  Committee  of  the  Whole  into 
which  the  House  of  Representatives  ever  resolved  itself,  on 
this  its  earliest  subject,' and  in  this  its  very  first  debate,  the 
duty  of  so  laying  the  imposts  as  to  encourage  manufac- 
tures was  advanced,  and  enlarged  upon  by  almost  every 
speaker;  and  doubted  or  denied  by  none.  The  first  gen- 
tleman who  sug^sts  this  as  the  clear  duty  of  Congress, 


and  as  an  object  necessary  to  be  attended  to,  is  Mr.  Pitz' 
simons,  of  Pennsylvania;  the  second,  )Cr  White,  of  YiN 
ginia;  the  third,  Mr.  Tucker,  of  South  Carolina. 

But  the  great  leader,  sir, '  on  this  occasion,  was  Mr. 
Madison.  Was  he  likely  to  know  the  intentions  of  the 
convention  and  the  people?  Was  he  likely  to  understand 
the  constitution  ? 

At  the  second  sitting  of  the  committee  Mr.  Madison 
explained  his  own  opinions  of  the  duty  of  Congress  fullv 
and  explicitly.  I  must  not  detain  you,  sir,  with  more  than 
a  few  short  extracts  from  these  opinions,  but  they  are 
such  as  are  clear,  intelligible,  and  decisive . 

•S  The  States,"  says  he,  "that  are  most  advanced  in 
population,  and  ripe  for  manufactures,  ought  to  have  their 
particular  interests  attended  to,  in  some  degree.  While 
these  States  retained  tlic  power  of  making  regulations  of 
trade,  they  had  the  power  to  cherish  such  institutions.  By 
adopting  the  present  constitution,  they  have  thrown  the 
exercise  of  this  power  into  other  hands;  they  roust  have 
done  ^this  with  an  expectation  that  those  interests  would 
not  be  neglected  here." 

In  another  report  of  the  same  speech,  Mr.  Madison  is 
represented  as  usin^  still  stronger  language;  as  saying  that 
the  constitution  having  taken  this  power  away  froni  the 
States,  and  conferred  it  on  Congress,  it  would  be  a  fraud 
on  the  States  and  on  the  people  were  Congress  to  refuse 
to  exercise  it. 

Mr.  Madison  argues,  sir,  on  this  early  and  interesting  oc- 
casion, very  justly  and  liberally  in  favor  of  the  general 
principles  of  unrestricted  commerce.  But  he  argues  also, 
with  eqiul  force  and  clearness,  for  certain  important  ex- 
ceptions to  tliese  general  principles. 

The  first,  sir,  respects  those  manufactures  wbicli  had 
been  brought  forward  under  encouragement  by  the  State 
Governments.  <<  It  would  be. cruel,"  says  Mr.  Madison, 
*<  to  neglect  them,  and  to  divert  their  industry  into  other 
channels;  for  it  is  not  possible  for  the  hand  of  man  to  shift 
from  one  employment  to  another  without  being  injured  by 
the  change."  Again :  "  There  may  be  some  manufactures 
which,  being  once  formed,  can  advance  towards  perfec- 
tion without  any  adventitious  aid;  while  others,  for  want 
of  the  fostering  hand  of  Government,  will  be  unable  to 
g^  on  at  all.  Legislative  provision,  therefore,  will  be  ne- 
cessary to  collect  the  proper  objects  for  this  purpose;  and 
this  will  form  another  exception  to  my  general  principle." 
And  again:  **  The  next  exception  that  occurs  b  one  on 
which  great  stress  is  laid  by  some  well-informed  men,  and 
this  with  g^eat  plausibility;  that  each  nation  should  have 
within  itself  the  means  of  defence,  independent  of  foreign 
supplies;  that,  in  whatever  relates  to  the  operations  of  war, 
no  State  ought  to  depend  upon  precarious  supplies  from 
any  part  of  the  world.  There  may  be  some  truth  in  this 
remark,  and  therefore  it  is  proper  for  legislative  attention.'' 

In  the  same  debate,  sir,  Mr.  Burke»  from  South' Caroli- 
na, supported  a  duty  on  hemp,  for  the  express  purpose  of 
encouraging  its  growth  on  the  strqng  lands  of  South  Car- 
olina. **  Cotton,"  he  said,  **was  also  in  contempUtion 
among  them;  and,  if  good  seed  could  be  procured,  he 
hoped  might  succeed."  Af\erwards,  sir,  the  cotton  seed 
was  obtained,  its  cultute  was  protected,  and  it  did  succeed. 
Mr.  Smith,  a  very  distinguished  member  from  the  same 
State,  observed:  **It  has  been  said,  and  justly,  that  tlie 
States  which  adopted  this  constitution  expected  its  admin- 
istration would  be  conducted  with  a  favorable  hand.  The 
inanufactui;ing  States  wished  the  encouragement  of  man- 
ufactures; tlie  maritime  States  the  encouragement  of  ship- 
building; and  the  agricultural  States  the  encouragement 
of  agriculture." 

Sir,  I  will  detain  the  Senate  by  reading  no  more  extracts 
from  tliese  debates.  1  have  already  shown  a  majority  of 
the  members  from  South  Carolina,  in  this  very  first  ses- 
sion, acknowledging  this  power  of  protection,  voting  for 
its  exercise,  and  proposing  its  extension  to  their  own  pro- 
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ducts.    Similar  propositions  came  from  Virginia;  and,  in- 
deed, ^r,  in  the  whole  debate,  at  whatever  page  you  open 
the  rohime,  you  find  the  power  admitted,  and  you  find  it 
applied  to  the  protection  of  particular  articles,  or  not  ap- 
plied, according  to  the  discretion  of  Congress.     No  man 
denied  the  power — no  man  doubted  it;  the  only  questions 
were,  in  regard  to  the  several  articles  proposed  to  be  tax- 
ed, whether  they  were  fit  subjects  for  protection,  and 
what  the  amount  of  that  protection  ought  to  be?    Will 
Ifentlemen,  8ir,'now  answer  the  argument  drawn  from  those 
proceedings  of  the  first  Congress?    Will  they  undertake 
to  deny  that  that  Congress  did  act  on  the  avowed  princi- 
ple of  protection?     Or,  if  they  admit  it,   will  they  tell  us 
how  those  who  framed  the  constitution  fell,  thus  early,  in- 
to this  great  mistake  about  its  meaning?    Will  they  tell  us 
how  it  should  happen  that  they  had  so  soon  forgotten  their 
own  sentiments,  and  their  own  purposes?    I  confess  I  have 
seen  no  answer  to  this  argument,  nor  any  respectable 
attemptto  answer  it.     And,  sir,  how  did  this  debate  ter- 
minate >    What  law  was  passed?    There  it  stands,  sir, 
among  the  statutes,  the  second  law  in  the  book.     It  has  a 
preamble,  and  that  preamble  expressly  recites  that  tlie 
duties  which  it  imposes  are  laid  **  for  the  support  of  Gov- 
ernment, for  the  discharge  of  the  debts  of  the  United 
States,  and  the  encouragement  an'd  protection  of  manu- 
ftctorcs."  Until,  sir,  this  early  legislation,  thus  coeval  with 
the  constitution  itself^ thus  full  and  explicit,  can  be  explained 
away,  no  man  can  doubt  of  the  meaning  of  that  instrument. 
Mr.  President,  this  power  of  discrimination,  thus  admit- 
ted, avowed,  and  practised  upon,  in  the  first  revenue  act, 
basnever  been  denied  or  doubted  until  within  a  few  years 
past.    It  was  not  at  all  doubted  in  1816,  when  it  became 
necessary  to  adjust  the  revenue  to  a  state  of  peace.     On 
the  contrar}',  the  power  was  then  exercised,  not  without 
oppontion  as  to  Hs  expediency,  but,  as  far  as  I  remember, 
or  have  understood,  without  the  slightest  opposition  found- 
ed on  any  supposed  want  of  constitutional  authority. 
Certainly,  South  Carolina  did   not  doubt  it.     The  tariff 
of  1816  was  introduced,  carried  through,  and  established, 
under  the  lead  of  South  Carolina.     Even  the  minimum  is 
of  South  Carolina  origin.     The  honorable  gentleman  him- 
self supported,- and  ably  supported,  the  tariff  of  1816. 
He  has  informed  us,  sir,  that  his  speech  on  that  occasion 
wn  sudden  and  off-hand,  he  being  called  upon  by  the  re- 
quest of  a  friend.     [  am  sure  the  gentleman  so  remem- 
bers it,  and  that  it  was  so;  but  there  is,  nevertheless,  much 
njethod,  arrangement,  and  clear  exposition,  in  that  ex- 
tempore speech.     It  is  very  able,  very,  very  much  to  tlie 
point,  and  very  decisive.     And  in  another  speech,  deliver- 
ed two  months  earlier,  on  tlie  proposition  to  repeal  the  in- 
ternal taxes,  the   honorable  gentleman  had  touched  the 
ame  subject,  and  had  declared   **  that  a  certain  encour- 
agement ought  to  be  extended,  at  least  to  our  woollen  and 
cotton  manufactures.*'    I  do  not  quote  these  speeches, 
sir,  for  the  purpose  of  showing  that  the  honorable  gen- 
tleman has  changed  his  opinion;  my  object  is  other,  and 
higher.     I  do  it  for  the  sake  of  saying  that  that  cannot  be 
so  plainly  and  palpably  unconstitutional  as  to  warrant   re- 
fistance  to  law,  nullification,  and  revolution,  which  the 
honorable  gentleman    and  his   friends  have    heretofore 
agreed  to,  and  acted  upon,  without  doubt  and  without  hesi- 
tation.    Sir,   rt  is  no  answer  to  say  that  the  tariff  of  1816 
wasa  revenue  bill.     So  are  they  all*re venue  bills.     The 
point  and  the   truth   is,  that  the  tariff  of  1816,  like  the 
fest,  did  discriminate;  it  did  distinguish  one  article  from 
another;  it  did  lay  duties  for  protection.     Look  to  the 
case  of  coarse  cottons,  under  the  minimum  calpulation; 
the  duty  on  these  was  sixty  to  eighty  per  cent.     Some- 
thing besides  revenue  certainly  was  intended  by  this;  and, 
in  fact,  the  law  cut  up  our  whole  commerce  with  India  in 
that  article.     It  is,  sir,  only  within  a  fe>v  years  that  Caro- 
lina has  denied  the  constitutionality  of  these  protective 
1»W8.    The  gentleman  himself  has  narrated  to  us  the 


true  history  of  her  proceedings  on  this  point.  He  says, 
that,  after  the, passing^  of  the  law  of  1828,  despairing  then 
of  being  able  to  abolish  the  system  of  protection,  politi- 
cal men  went  forth  among  the  people,  and  set  up  the  doc- 
trine that  the  system  was  unconstitutional.  '•  And  the 
people,**  says  the  honorable  gentleman,  **  received  the 
doctrine."  This,  I  believe,  is  true,  sir.  The  people  did 
then  receive  the  doctrine;  they  hid  nevcrr  entertained  it 
before.  Down  to  that  period,  the  constitutionality  of  these 
laws  had  been  no  more  doubted  in  South  Carolina  than 
elsewhere.  And  I  suspect  it  is  true,  sir,  and  I  deem  it  a 
great  misfortune,  that,  to  the  present  moment,  a  g^eat 
portion  of  the  people  of  the  State  have  never  yet  seen 
more  than  one  side  of  the  argument.  I  believe  that  thou- 
sands of  honest  men  are  involved  in  scenes  now  passing, 
led  away  by  one-sided  views  of  the  question,  and  follow- 
ing their  leaders  by  the  impulses  of  an  unlimited  confidence. 
Depend  upon  it,  sir,  if  we  can  avoid  the  shock  of  arms,  a 
day  for  reconsideration  and  reflection  will  come;  truth 
and  reason  will  act  with  their  accustomed  force,  and  the 
public  opinion  of  South  Carolina  will  be  restored  to  its 
usual  constitutional  and  patriotic  tone.        , 

But,  sir,  I  hold  South  Carolina  toller  ancient,  her  cool, 
her  uninfluenced,  her  deliberate  opinions.  I  hold  her  to 
her  own  admissions,  nay,  to  her  own  claims  and  preten- 
sions, in  1789,  in  the  first  Congress,  and  to  her  acknow- 
ledgments and  avowed  sentiments  through  a  long  series 
of  succeeding  years.  I  hold  her  to  the  principles  on  which 
she  led  Congress  to  act  in  1816;  or,  if  she  has  changed 
her  own  opinion?,  I  claim  some  respect  for  those  who  still 
retain  the  same  opinions.  I  say  she  is  precluded /rom 
asserting  that  doctrines  wbic! i  she  herself  so  long  and 
so  ably  sustained,  are  plain,  palpable,  and  dangerous  vio- 
lations of  the  constitution. 

Mr.  President,  if  the  friends  of  nullification  should  be 
able  to  propagate  their  opinions,  and  give  them  practical 
effect,  they  would,  in  my  judgment,  prove  themselves  the 
most  skilful  *•  architects  of  ruin,*'  the  most  effectual  cx- 
ting^iishers  of  high-raised  expectation,  the  greatest  blast- 
ers of  human  hopes,  which  any  age  has  produced.  They 
would  stand  up  to  proclaim,  in  tones  which  would  pierce 
the  ears  of  half  the  human,  race,  that  the  last  great  ex- 
periment of  representative  government  had  faileil.  They 
would  send  forth  sounds,  at  the  hearing  of  which  the  doc- 
trine of  the  divine  right  of  king^  would  feel,  even  in  its 
grave,  a  returning  sensation  of  vitality  and  resuscitation. 
Millions  of  eyes,  of  those  who  now  feed  their  inherent  love 
of  liberty  on  the  success  of  the  American  example,  would 
turn  away  from  beholding  our  dismemberment,  and  find 
no  place  on  earth  whereon  to  rest  their  gratified  sight. 
Amidst  the  incantations  and  orgies  of  nullification,  seces- 
sion, disunion,  and  revolution,  would  be  celebrated  the  fu- 
neral rites  of  constitutional  and  republican  liberty. 

But,  sir,  if  the  Government  do  its  dut^';  if  it  act  with 
firmness  and  witli  moderation,  these  opinions  cannot  pre- 
vail. Be  assured,  sir,  be  assured,  that,  among  the  politi- 
cal sentiments  of  this  people,  the  love  of  union  is  still  up- 
permost. They  will  stand  fast  by  the  constitution,  and  by 
those  who  defend  it.  I  rely  on  no  temporary  expedients — 
on  no  political  combination— but  I  rely  on  the  true  American 
feeling,  the  genuine  patriotism  of  the  people,  and  the 
imperative  decision  of  the.  public  voice.  Disorder  and 
confusion,  indeed,  may  arise;  scenes  of  commotion  and 
contest  are  threatened,  and  perhaps  may  come.  With  my 
whole  heart,  I  pray  for  the  continuance  of  the  domestic 
peace  and  quiet  of  the  country.  I  desire  most  ardently 
the  restoration  of  affection  and  harmony  to  all  its  parts. '  I 
desire  that  every  citizen  of  the  whole  country  may  look  to 
this  Government  with  no  other  sentiments  but  those  of 
grateful  respect  and  attachment.  But  I  cannot  yield,  even 
to  kind  feelings,  the  cause  of  tlie  constitution,  the  true 
glorv  of  the  countrj-,  and  the  great  trust  which  we  hold  in 
our  iiands  for  succeeding  ages.     If  the  constitution  can- 
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not  be  maintained  without  meeting  these  scenes  of  com' 
Ihotion  and  contest,  however  unwelcome,  they  must  come. 
We  cannot,  we  must  not,  we  dare  not,  omit  to  do  that  which, 
in  our  Judgment,  the  safety  of  the  Union  requires.  Not 
regardless  of  consequences,  we  must  yet  meet  conse- 
quences; seeing  the  hazards  which  surround  the  discharge 
of  public  duty,  it  must  yet  be  discharged.  For  myself, 
sir,  I  shun  no  responsibility  justly  devolving  on  me,  here 
or  elsewhere,  in  attempting  to  maintain  the  cause.  I  am 
tied  to  it  by  indissoluble  bands  of  affection  and  duty,  and 
I  shall  cheerfully  partake  in  its  fortunes  and  its  fate.  I 
am  ready  to  perform  my  own  appropriate  part  whenever 
and  wherever  the  occasion  may  call  on  me,  and  to  take  my 
chance  among  those  upon  whom  blows  may  fall  first  and 
fall  thickest.  I  shall  exert  everv  faculty  I  possess  in  aid- 
ing to  prevent  the  constitution  from  being  nullified,  de- 
stroyed, or  impaired;  and  even  should  I  see  it  fall,  I  will 
still,  with  a  voice,  feeble,  perhaps,  but  earnest  as  ever  is- 
sued from  human  lips,  and  with  fidelity  and  zeal  which 
nothing  shall  extinguish,  call  on  the  people  to  come  to 
its  rescue. 

[Mr.  Wbbatbr  not  having  concluded  his  speech  at  three 
o'clock,  when  the  Senate  aidj  oumed  for  the  daily  recess, 
he  resumed  at  five,  and  continued  to  speak  till  eight,  P.  M. 
The  press  of  the  immense  concourse,  of  both  sexes,  which 
filled  the  gfalleries,  the  lobbies,  and  even  the  floor  of  the 
Senate  chamber,  during  the  evening  sitting,  was  greater, 
if  possible,  than  it  was  during  the  forenoon.  At  the  con- 
clusion of  Mr.  W.'9  speech,  there  was  a  spontaneous 
burst  of  applause  from  the  galleries.] 

Mr.  POINDEXTER  moved  an  adjournment;  but  the 
President  ordered  the  galleries  to  be  cleared,  and  would 
not  receive  the  motion  to  adjourn  until  the  order  had  been 
executed;  when 

The  Senate  adjourned. 

Monday,  Fedbuabt  18. 
PRINTER   TO    CONGRESS. 

On  motion  of  Mr.  CHAMBERS,  the  Senate  took  up 
the  resolution  appointing  a  day  for  the  election  of  a  pub- 
lic printer. 

Mr.  CHAMBERS  then  modified  the  resolution^  so  as  to 
read  "Tuesday.** 

Mr.  BENTON  then  made  an  explanation  of  the  reasons 
which  had  induced  him  to  introduce  the  joint  resolution 
on  this  subject  He  had  done  this  with  a  view  to  vindi- 
cate the  right  of  every  Congress  to  elect  its  own  officers, 
not  only  in  reference  to  the  Speaker  and  other  olRScers  of 
the  House,  but  also  as  regards  public  printers.  He  stated 
that,  for  the  first  thirty  years  of  this  Government,  there 
had  been  no  public  printer  known;  but  that  the  public 
printing  was  executed  by  contract,  made  with  the  Secre- 
tary of  the  Senate  and  Clerk  of  the  House.  In  the  year 
1819  the  firat  election  of  public  printer  was  made,  and 
thus  the  present  system  was  introduced.  This  change  was 
made  for  the  convenience  of  the  new  Con^^ress,  and  was 
subsequently  acquiesced  in.  So  long  as  this  arrangement 
has  suited  the  convenience  of  Congress,  and  there  has 
arisen  no  evil  in  consequence  of  an  opposition  in  political 
feeling,  it  was  net  intenered  with.  But  now  that  politi- 
cal parties  had  risen  to  such  a  height,  and  that  the  office 
of  public  printer  had  grown  so  considerably  in  importance, 
he  thought  that  a  change  should  again  take  place.  The 
public  printer  received  large  sums  from  the  public  trea- 
sury, and  was  a  confidential  ofl[icer;  and  it  was  not  to  be 
justified  that  a  public  printer  should  be  elected,  who 
wielded  a  press  intended  to  put  down  the  existing  admin- 
istration. Assuming  that  the  character  of  the  next  Con- 
gress would  harmonize  with  that  ^  of  the  administration, 
he  thought  that  the  election  of  a  printer  now  would  be  for 
the  annoyance  instead  of  the  convenience  of  the  next 
Congress.    If,  in  providing  fuel  for  the  next  Congress, 


the  officers  of  the  House  should  provide  rotten  pine,  he 
would  not  touch  it  If  they  provided  cartridge  paper  to 
write  on,  which  would  not  bear  ink,  he  would  not  touch 
it  So,  when  a  public  printer  was  elected,  whose  prin* 
ciples  he  disapproved,  his  voice  should  be  raised  up 
agunst  him.  He  thought,  therefore,  that  the  election 
of  public  printer  ought  to  be  postponed  until  the  next 
session. 

Mr.  CHAMBERS  observed  that  the  printer  they  should 
elect  might  happen  to  be  a  good  administration  man; 
might  be  verv  acceptable  to  the  Senate,  or  the  reverse. 
But  all  he  had  to  say  was,  that  the  law  of  the  land  obliged 
them  now  to  proceed  to  the  election  of  a  printer,  and  this 
had  been  the  uniform  practice  of  both  Houses. 

Mr.  FOOT  referred  to  the  journals,  to  show  that  there 
was  an  inconsistency  between  the  former  course  of  the 
Senator  from  Missouri  and  the  present. 

Mr.  HOLMES  thought  it  was  of  little  importance 
whether  the  opinions  of  the  printer  were  in  fiivor  of  the 
administration  or  ag^nst  it;  for  it  was  difficult  to  under- 
stand what  is  the  administration.  If  the  principle  con- 
tended for  was  to  be  adopted,  and  the  next  Congress 
should  be  against  the  administration,  another  change  of 
printers  would  be  rendered  necessary.  The  House  being 
in  favor  of  the  administration,  and  having  chosen  their 
printer,  had,  of  course,  chosen  a  printer  favorable  to  the 
administration;  and  now  it  was  proposed  to  undo  what  the 
House  had  done.  He  thougiit  it  very  likely  that  the 
Senate  would  have  some  difficulty  in  persuading  the  House 
that  the  election  by  that  body  was  not  in  accordance  with 
law,  and  ought  to  be  rescincfed. 

Mr.  BENTON  said  the  joint  resolution  which  he  bad 
offered  was  not  now  before  the  Senate,  and  he  could  not 
have  an  opportunity  to  go  fully  into  his  views.  In  the 
instance  quoted  by  the  Senator  from  Connecticut,  be 
had  acted  on  the  same  principle  on  which  he  now  acted, 
and  that  was,  to  elect  a  printer  favorable  to  the  views  of 
the  administration. 

Mr.  SPRAGUE  thought  that,  instead  of  suffering  parly 
feelings  to  obtain  extended  influence,  their  weight  ought 
to  be  diminished  in  this  body;  and  the  Senate  shoind  nut 
openly  countenance  the  doctrine,  that  a  party  cluo^cler 
ought  to  be  given  to  all  their  elections  and  measures.  He 
thought  the  reason  given  by  the  Senator  from  Missoun, 
for  altering  the  rule,  was  the  strongest  against  its  altera- 
tion .  It  was  a  rule  adopted  in  better  times,  when  there 
was  less  of  party  feeling  and  party  excitement.  He  hoped 
that  the  usual  course  would  not  be  departed  from. 

Mr.  EWING  saw  no  great  weight  in  the  reason  urged, 
that  a  public  printer  must  be  elected  for  the  purpose  of 
lauding  the  administration.  He  tliought  it  would  be  about 
as  proper  to  make  contracts  for  fuel  with  reference  to  the 
political  and  party  feeling^  of  the  cartman  who  carried  the 
wood.  The  Senate  might  as  well  exact  a  political  test 
from  every  man  with  whom  a  contract  was  made. 

Mr.  BENTON  said  he  was  not  one  of  those  hypocritca 
who  pretend  to  act  without  reference  to  political  party. 
He  made  no  sermons,  no  homilies,  against  party  action. 
When  the  gentleman  from  Ohio  expressed  regret  that  he 
(Mr.  B.)  should  have  put  this  question  on  a  party  footing, 
he  (Mr.  B)  hoped  that  the  gentleman  would  reserve  h» 
regrets  for  those  who  needed  them.  They  were  oai  (n 
place  when  addressed  to  him.  He  adverted  to  the  influ- 
ence which  a  paper  patronized  by  Congress  must  exercise 
in  putting  down  an  administration. 

Before  Mr.  B.  had  concluded,  the  hour  of  twelve  hav- 
ing  arrived, 

Mr.  CHAMBERS  moved  to  lay  the  special  order  on  the 
table. 

Mr.  WILKINS  asked  for  the  yeas  and  nays,  which  were 
taken,  and  stood  as  follows: 

YEAS.— Messrs.  Bibb,  Calhoun,  Chambers,  Clayton, 
Foot,  Holmes,  Johnston,  King,  Knight,  Mangum,  Miller, 
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Moore,  Naudain,  Poindexter,  Bobbins,  Rugbies,  Tyler, 
WiggBinan — 18. 

NAYS.— Mcsflrs.  Bell,  Benton,  Black,  Buckner,  Clay, 
Dalbu,  Dtckeraon,  Dudley,  Bwing,  Forsyth,  Frelinghuy- 
len,  Grundy,  Hendricks,  Hill,  Kane,  Prentiss,  Rives, 
Robinion,  Seymour,  Silsbee,  Sprague,  Smith,  Tipton, 
Tomlinson,  White,  Wilkins,  Wright— 27. 

So  the  motion  to  ky  on  the  table  was  negatived. 

REVENUE  COLLECTION  BILL. 

The  Senate  then  proceeded  to  consider  the  bill  to 
proFide  fiirther  for  the  collection  of  the  duties  on  imports. 

Mr.  POINDEXTER,  who  was  entitled  to  the  floor, 
rose  and  SMd  he  was  compelled  to  decline  any  participa- 
tion in  the  debate  at  this  time,  on  account  of  the  state  of 
his  health.  If  the  subject  should  be  postponed,  he  hoped 
to  be  able  at  another  time  to  address  the  Senate  in  rela- 
tion to  it. 

The  CHAIR  having  stated  the  question  to  be  «  Shall 
Uus  bill  be  ordered  to  be  engrossed  and  read  a  third 
time?" 

Mr.  CALHOUN  said  he  had  not  anticipated  this  ques- 
tion for  this  morning.  When  it  was  put,  he  hoped  there 
wotikl  be  a  full  Senate.  He  moved  tne  postponement  of 
the  further  consideration  of  the  bill  till  to-morrow. 

Mr.  FORSYTH  hoped  the  postponement  would  not 
take  place,  as  the  session  was  drawing  to  a  close.  He 
jttd  a  desire  to  address  the  Senate  on  the  question  before 
it,  but  was  not  disposed  to  do  it  to-day.  He  had  come 
here  this  morning,  expecting  to  hear  the  honorable 
Senator  from  Mississippi.  He  would  surgest  that,  if  no 
additional  amendments  were  to  be>  offered,  the  bill  should 
be  passed  to  a  third  reading,  and  discussed  on  its  pas- 
«ge. 

Mr.  CALHOUN:  The  third  reading  of  a  biU,  as  the 
Senator  knows,  is  the  most  trying  question.  Having  a 
solemn  conviction  of  the  importance  of  the  question,  I 
wish  it  to  be  taken  in  full  Senate.  Among  the  absentees 
is  the  colleague  of  the  Senator  from  Georgia,  whose  high 
d»«racter  in  the  United  States,  and  g^reat  mfluence  in  his 
own  State,  render  it  desirable  that  his  vote  should  be  given 
on  the  questiop. 

Mr.  SMITH  said  it  was  true  that  the  principle  of  a  bill 
was  tested  on  the  third  reading.  If  no  further  amend- 
ments wei*e  to  be  offered,  then,  on  the  third  reading,  the 
principle  of  the  bill  comes  up. 

Mr.  FORSYTH  said  the  absence  of  his  colleague  did 
not  render  neceasary  tny  delay  in  the  action  of  the  Senate. 
He  vould  be  here  as  soon  as  he  was  notified  that  the 
question  was  to  be  taken.  He  wished  to  delay  his  re- 
nsrks  on  the  bill  until  it  was  ascertained  whether  it  was 
to  pass  the  Senate.  He  wished  to  speak  of  it  as  a  law 
which  was  to  go  to  the  people. 

Mr.  CALHOUN  had  no  other  object,  he  said,  than  to 
procure  a  full  discussion  of  the  measure,  and  he  regretted 
the  inability  of  the  Senator  from  Mississippi  to  proceed  at 
present  If  any  gentleman  wished  to  ofler  an  amendment, 
w  to  address  the  Senate,  he  would  withdraw  his  motion 
to  postpone. 

The  motion  having  been  withdrawn, 

Mr.  FORSYTH  moved  to  amend  the  bill,  by  adding 
certain  words  to  the  last  section  of  the  bill,  and  striking 
oat  the  words  "first  and  fihh  sections  "  therefrom.  The 
object  and  effect  of  this  amendment  was  to  limit  the  exist- 
ence of  the  entire  act  to  the  end  of  the  next  session  of 
Congress,  instead  of  limiting  the  existence  of  the  first  and 
ftf^h  sections  only.  He  regarded  the  measure  merely  as 
offe  intended  to  meet  a  certain  exigency,  which  he  hoped 
would  soon  pass  away.  He  asked  for  the  yeas  and  nays, 
which  were  ordered. 

Mr.  POINDEXTER,  being  opposed  to  the  entire  bill, 
could  not  assent  to  the  amendment.  He  objected  to  the 
amendment,  that  it  did  not  go  far  enough.     All  the  suits 


resulting  from  the  act  should  fall  at  the  expiration  of  the 
act. 

Mr.  CHAMBERS  could  see  no  inconvenience  resulting 
from  the  amendment.  Its  effect  was  to  limit  the  opera- 
tion of  the  whole  law  to  one  year.  There  were  some 
provisions  in  the  bill  which  he  should  be  glad  to  see  made 
permanent  law. 

Mr .  F  ORS YTH :    That  can  be  done  hereafter. 

Mr.  WILKINS  said  the  committee  were  of  the  opinion 
that  all  the  provisions,  except  the  first  and  fifth  sections, 
ought  to  be  fengraf^ed  on  our  judiciary  system .  The  case 
of  the  refusal  of  a  clerk  of  a  State  court  to  furnish  a  copy 
of  the  record  had  twice  occurred,  and  had  not  been  pro- 
vided for,  except  by  this  bill. 

Mr.  MANGUM  yras  in  favor  of  the  amendment.  The 
provisions,  if  found  beneficial,  could  be  re-enacted  here- 
after. 

Mr.  Kane  sug^gested  a  modification  of  the  amendment, 
so  as  to  extend  it  to  the  limitation  of  all  suits  arinng  under 
the  act,  which  shall  be  pending  at  its  expiration. 

Mr.  FORSYTH  accepted  the  modification.  He  did  not 
look  at  the  propriety  or  impropriety  of  other  provisions 
of  the  bill,  as  a  permanent  and  general  measure.  He 
viewed  them  only  as  applicable  to  a  particular  state  of 
things .  He  did  not  like  the  judicial  provisions.  They 
were  more  objectionable  than  the  military  provisions,  in 
his  opinion. 

Mr.  WEBSTER  briefly  noticed  the  effects  of  this 
amendment.  The  provisions  of  the  bill,  which  it  was  now 
proposed  to  limit,  were  the  judicial  processes  intended 
to  counteract  those  of  the  State  of  South  Carolina.  The 
provisions  of  that  State  were  permanent  in  their  charac- 
ter; and  if  the  provisions  of  this  bill  were  to  be  limited, 
afler  the  expiration  of  that  limit  there  would  be  no  remedy 
in  existence  against  the  measures  of  the  State.  He  was 
quite  willing  that  the  sections  placing  in  the  hands  of  the 
Executive  the  military  force  should  be  limited  to  the  ter- 
mination of  the  next  session;  but  the  proceedings  of  the 
courts,  intended  to  countervail  those  of  the  courts  of 
South  Carolina,  ought  not  to  be  limited,  as  the  provisions ' 
of  South  Carolina  were  unlimited.  To  limit  these  provi* 
sions  to  a  single  year,  would  be  to  defeat  the  obiect  alto* 
gfether,  as  there  are  certain  proceedings  to  which  they 
refer  which  cannot  arise  within  the  year.  The  bill  would 
always  be  within  the  reach  of  Congress,  to  amend  or  re- 
peal whenever  it  might  be  deemed  proper  so  to  do.  If 
any  limitation  were  to  be  fixed,  he  would  prefer  to  make 
it  for  a  longer  period.  He  desired  to  see  these  judi- 
cial provisions  established  as  a  part  of  our  permanent 
system;  and  he  believed  that,  had  such  been  the  case  be- 
fore, this  contingency  would  never  have  occurred.  He 
hoped  the  amendment  would  not  prevail. 

Mr.  CALHOUN  asked  if  he  had  understood  the  Sena- 
tor from  Georgia  as  stating  that  his  colleague  had  acqui- 
esced in  the  judicial  provisions  of  the  bill?  He  said  that 
he  should  vote  for  this  amendment;  but  he  believed  that 
every  part  of  the  bill  was  a  violation  of  the  constitution, 
and  that  it  was  all  throughout  liable  to  the  strongest  ob- 
jections. 

Mr.  FORSYTH  4aid  that  what  he  underatood,  was,  that 
the  Senator  from  South  Carolin^t  had  principally  objected 
to  tlie  provisions  of  the  bill  which  were  most  directly  war- 
like in  their  character,  and  had  regfarded  the  provisions 
providing  for  countervailing  civil  process  as  less  odious. 
He  regarded  the  objections  of  the  Senator  fVom  Massachu- 
setts as  applicable  as  well  to  the  other  provisions  of  the 
bill  as  those  now  under  consideration .  For  himself,  he 
did  not  wish  to  view  the  bill,  in  any  of  its  provisions,  as  a 
permanent  measure.  He  had  no  desire  to.  blend  it  into 
the  permanent  judicial  system  of  the  country.  If  it  $<hould 
ever  be  the  desire  of  Congress  so  to  blend  it,  he  wished 
that  it  might  be  done  at  a  time  when  no  such  topics  should 
present  themselves  as  were  now  so  prominent  in  every 
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Senator's  mind,  and  then  the  subject  could  be  calmly  and 
deliberately  discussed. 

The  question  was  then  taken  on  the  amendment,  and 
decided  as  follows: 

YEAS. — Messrs.  Benton,  Bibb,  Black,  Calhoun,  Dick- 
erson,  Forsyth,  Hill,  Kane,  King^,  Mangum,  Miller,  Moore, 
Rives,  Smith,  Tyler,  Waggaman,  White,  Wright—lS. 

NAYS. — Messrs.  Bell,  Chambers,  Clay,  Clayton,  Dal- 
las, Dudley,  Ewing,  Foot,  Frelinghuysen,  Grundy, 
Hendricks,  Holmes,  Johnston,  Knight,  Naudain,  Pren- 
tiss, Poindexter,  Bobbins,  Robinson,  Seymour,  Silsbee, 
Sprague,  Tipton,  Tomlinson,  Webster,  Wilkins — 26. 

Mr.  POINDEXTER  then  rose  and  stated  that  it  must 
be  evident  that,  to  carry  into  effect  the  provisions  of  the 
bill*  some  appropriation  was  necessary.  The  bill  author- 
ized the  calling  into  operation  the  military  force  of  the 
country,  but  provided  no  means  for  defraying  the  ex- 
penses. The  constitution  had  prohibited  the  withdrawal 
of  any  money  from  the  treasur}',  unless  under  an  appro- 
priation by  law.  The  Senate  was  now  about  to  employ 
the  army  and  navy  to  cany  into  effect  the  provisions  of 
the  bill,  and  the  President  ought  to  be  limited  in  the  ex- 
penditures for  this  purpose.  He  concluded  with  moving 
to  amend  the  bill  by  inserting  a  new  section,  providing 
that,  for  the  purpose  of  carrying  into  eff*ect  the  provisions 

bf  this  bill,  tlie  sum  of dollars  shall  be,  and  is  hereby 

appropriated. 

Mr.  GRUNDY  expressed  a  hope  that  the  gentleman 
from  Mississippi  would  fill  up  the  blank  with  some  sum. 

Mr.  POINDEXTER  said  he  would  leave  that  to  the 
Committee  on  the  Judiciary. 

Mr.  GRUNDY  said  the  Judiciary  Committee  wanted  no 
money;  but,  if  the  gentleman  from  Mississippi  was  dis- 
posed to  grant  an  appropriation,  it  would  be  agreeable  to 
the  committee  to  know  what  amount  he  was  willing  fo 
give. 

Mr.  CALHOUN  expressed  his  surprise  at  the  course  of 
the  gentleman  from  Tennessee.  Did  that  gentleman 
mean  to  say  that  no  money  would  be  required  for  the 
purposes  of  the  bill  ?  The  Act  must  be  apparent,  that  no 
appropriation  is  a  universal  appropriation.  The  President 
would  be  able  to  take  from  the  treasury  what  he  pleased, 
and  Congress  and  the  people  would  be  pledged  to  re- 
place it  in  the  treasury.  He  was  surprised  at  this  course. 
It  belonged  to  those  who  had  introauced  and  who  advo- 
cated this  bill  to  say  what  amount  of  monev  would  be 
required.  It  did  not  belong  to  the  Senator  from  Missis- 
nppi.  If  the  Senate  intended  to  give  the  sword  to  the 
President,  they  ought  not  to  give  him  the  purse  also.  He 
looked  upon  this  as  one  of  the  most  arbitrary  of  all  the 
provisions  of  this  most  arbitrary  bill. 

Mr.  GRUNDY  stated  that  the  Senator  from  South 
Carolina  was  more  competent  than  any  other  person  to 
determine  whether  or  not  there  would  be  any  necessity 
for  the  employment  of  force.  If  the  authorities  of  the 
State  of  South  Carolina  should  offer  resistance  to  the 
laws,  then  would  arise  the  necessity  for  the  employment 
of  force.  But  he  was  of  opinion  that,  unless  it  was  pro- 
duced by  the  act  of  South  Carolina,  there  would  be  no 
collision;  and  no  expenditure  would  be  necessary,  un- 
less there  should  be  collision.  The  committee  hoped 
that  no  such  collision  would  arise;  but,  if  it  should,  pro- 
vision could  be  made  for  the  expenditure  by  the  next 
Congress. 

Mr.  CALHOUN  said  tliat  the  whole  of  this  business 
indicated  an  unsoundness  of  legislation.  The  bare  possi- 
bility of  a  collision  ought  to  be  deemed  sufficient  to  induce 
the  committee  to  make  the  appropriation.  Unsound  le- 
gislation! He  had  never  seen  any  instance  of  a  nation 
hurrying  so  rapidly  towards  a  state  of  despotism.  The 
gentleman  had  said  that  there  would  be  no  expenditure 
unless  resistance  should  be  commenced  by  South  Carolina. 
What  did  tlie  Senator  mean  by  resistance^     It  would  be 


seien  that,  in  this  bill,  the  President  had  the  power  to  in- 
terrupt the  civil  process  of  the  State  courts.    Did  the 
Senator  suppose  Uiat  the  State  of  South  Carolina  would 
acquiesce  in  this  interruption }    No.    If  the  President  bad 
the  power  to  interrupt  the  process,  he  would  also  have 
the  power  to  close  the  courts,  and  to  close  the  ball  of  le- 
gislation.   He  might  treat  the  Legislature  as  a  lawleti 
assemblage;  and  what  course  could  be  then  left  to  the 
State  but  resistance?  She  would  be  forced  into  resistance. 
Yes,  she  would  be  thus  compelled  to  resist    But  the 
question  of  time  was  a  far  different  question.  He  thanked 
God  that  this  question  was  in  other  hands  to  decide.  South 
Carolina,  in  deciding  this  question,  would  make  the  issue 
with  a  deliberate  judgment,  but  with  irresistible  firranesi. 
He  was  amazed  at  the  course  which  had  been  taken. 
The  provisions  of  this  bill  went  beyond  any  thing  he  could 
have  conceived.     He  would  reverse  the  argument  of  the 
Senator  from  Tennessee,  and  say  there  coidd  be  no  coUi- 
sion  unless  it  proceeded  from  the  conduct  of  the  General 
Government. 

Mr.  SMITH  referred  to  the  course  which  had  been 
pursued  in  reference  to  the  dispute  witli  Pennsylvania, 
when  similar  powers  were  vested  in  the  President,  and 
the  military  force  was  called  out.  An  appropriation  was 
made  at  the  following  session  to  defray  the  expenditures 
caused  by  that  disturbance.  He  did  not  apprehend  the 
occurrence  of  any  war.  He  believed  that  the  very  first 
section  of  the  bill  put  it  out  of  the  power  of  South  Caro- 
lina to  go  to  war.  There  could  be  no  figliting,  as  a  suffi- 
cient guard  was  provided  against  the  State  of  South  Caro- 
lina getting  hold  of  any  property  which  could  produce 
such  an  evil. 

On  motion  of  Mr.  POINDEXTER,  the  yeas  and  nays 
were  ordered  on  this  question. 

The  question  was  then  taken,  and  decided  as  folloi^i'S- 

YEAS. — Messrs.  Bibb,  Calhoun,  Mangum,  Moore, 
Poindexter — 5. 

NAYS.— Messrs.  Bell,  Benton,  Black,  Buckner,  Cham- 
bers, Clay,  CU}  ton,  Dallas,  Dickerson,  Dudlejr,  Ewinj:, 
Foot,  Forsyth,  Frelinghuvscn,  Grundy,  Hendricks,  Hillf 
Holmes,  Johnston,  Kane,  King,  Knight,  Miller,  Naudain, 
Prentiss,  Rives,  Robbins,  Robinson,  Ruggles,  Seymour, 
Silsbee,  Smith,  Sprague,  Tipton,  Tomhnson,  Tyler, 
Waggaman,  Webster,  Wilkins,  White,  Wright— 41. 

Mr.  BIBB  then  moved  to  amend  the  bill  by  adding  a 
section  limiting  the  expenditure  to  three  millions.  And 
on  this  question  the  yeas  and  nays  were  ordered. 

Mr.  FORSYTH  commenced  a  series  of  observations  on 
this  motion,  which  he  continued  until  three  o'clock.  His 
argument,  commencing  witli  the  precise  motion  before 
tlie  Senate,  gradually  expanded  into  a  view  of  the  whole 
subject  under  debate.    Before  he  concluded — 

At  3  o'clock,  the  Senate,  according  to  its  new  rule, 
adjourned,  to  meet  again  at  5. 

Mr.  WILKINS  gave  notice  that  he  should,  at  the  even- 
ing session,  unless  some  gentleman  was  anxious  to  make 
some  observations,  urge  the  question  on  the  engrossment 
of  the  bill. 

EVSNIXO  ssssioir. 
Mr.  FORSYTH  resumed.  As  regtu*ded  the  exciting 
question  of  nullification,  that  doctrine  he  held  was  un- 
tenable. No  individual  SUte  possessed  the  right  of  nulli- 
fication from  any  sovereignty  residing  in  her.  Soverdgn- 
ty,  he  contended,  did  not  exist  in  the  States,  separately 
or  individually,  since  the  Union.  Since  that  period,  it 
resided  in  the  United  States  as  a  whole;  and  by  them 
alone  could  it  be  exercised,  and  in  the  mode  defined  by 
the  constitution.  Much  ingenuity  had  been  called  forth 
1n  support  of  nullification;  but  mystify  it  as  they  pleased, 
it  could  not  stand  the  test  of  argument.  The  doctrine 
was  preposterous;  it  was  a  mere  web  of  sophism  and 
casuistry.     And  the  arguments  in  its  favor,  if  analyzed. 
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tnd  put  through  the  alembic,  would  result  in  the  double 
distilled  essence  of  nonsense.  But,  having'  thus  denounc- 
ed nulIifica6on,  he  would  admit  that  the  position  which 
South  Carolina  had  taken  had  served  one  good  purpose, 
that  of  opening  the  eyes  of  the  country  to  the  injustice 
done  to  the  South  by  an  odious  and  oppressive  tariff.  As 
refrirded  the  tariflf,  the  whole  South  were  with  South 
Carolina,  in  the  general  principle  of  resistance  to  it;  but 
they  differed  from  her  in  the  mode  which  she  had  thought 
fit  to  adopt.  But  if  the  tariff  was  odious,  and  must  finallv 
be  put  an  end  to,  neither  could  the  course  of  South 
Cirolina  be  defended,  or  tolerated,  with  safety  to  the 
Union.  He  looked  forward  in  anticipation  to  the  period 
tsnigh  at,hand^  when  the  protective  system  must  expire, 
tnd,  in  like  manner,  when  nullification  would  sink  into 
the  grave.  He  hope<l  soon  to  see  them  buried  in  the 
isme  tomb;  and  willingly  would  he  then  pronounce  their 
funeral  oration,  and  inscribe  on  their  monument  the  epi- 
taph—** requieaeat  in  pace, " 

Mr.  F.  then  proceeded  to  defend  the  course  which 
Georgia  had  taken  relative  to  the  missionaries  and  the 
Cberokees,  contending  that  there  was  nothing  analogous 
m  it  to  that  of  South  Carolina.  Alluding  to  the  imprison- 
fflent  of  the  missionaries,  he  thus  continued  his  remarks: 
The  character  of  a  minister  of  the  g^pel  is  most  re- 
spectable, who,  fbr  the  welfare  of  men,  gives  up  the  in- 
terests and  the  objects  of  earth.  He  is  the  object  of  the 
greatest  respect.  To  me  he  is  an  object  of  envy.  I 
ocTer  see  such  a  roan  without  feeling  my  own  worthless- 
oeas.  There  is  something  divine  in  his  pursuits.  Behold 
him  sitting 

"Bcahle  ibe  bed  where  parting  life  wu  lii«1, 
With  ioiTow,  gailt,  anil  fear,  by  turns  disnoayed. 
The  reverend  champion  itood.     At  his  control, 
Bespair  iind  anguish  fled  the  struggling  soul: 
Comfort  came  down,  the  irerobliiig  wreich  to  rniie. 
And  his  last  fjltering  aecentt  whIsperM  praise." 

Such  a  man  partakes  of  that  divine  nature,  that  came 
Among  men  to  spread  the  doctrines  and  sentiments  of 
peace.  But  the  man  of  the  opposite  character,  who 
ouzes  politics  with  religion;  who  relies  on  the  world,  while 
ht  professes  to  live  above  it;  who  covers  with  a  cloak  of 
hypocrisy  his  ambition  and  avarice,  no  languagfe  could 
express  what  every  man  should  feel  in  view  of  such  a 
man:  to  me  he  is  the  object  of  extreme  abhorrence. 

Sir,  the  State  of  Georgia  warred  in  a  contest,  not 
against  justice  and  reli^on,  but  against  craft  and  hypo- 
ctisy.    The  subject  of  dispute  did  not  relate  to  human 
rights,  but  to  the  rights  or  citizens  of  the  United  States. 
The  citizens  of  the  United  States  had  no  common  bond 
of  justice  to  individuals  and  the  State.    I  hope  this  liberty 
vu  reserved  to  the  families  whom  they  voluntarily  aban- 
^med.    I  hope  they  had  a  consciousness  of  being  in  the 
right.     But  we  may  look  back  on  this  affair  with  no  other 
emotion  tlian  that  of  self-respect.     It  was  mixed  with 
politics.     We  struggled,  not  against  the  United  States, 
but  a  meddling  priesthood.  It  has  been  said  in  the  Senate, 
and  every  where  else,  that  Georgia  wished  to  grasp  the 
posMssions  of  the  Cberokees;  that  South  Carolina  beat 
the  biuh,  but  Georgia  got  the  bird .    Sir,  nothing  is  more 
untrue.     Sir,  the  property  was  ours  by  all  the  principles 
of  right  and  justice.     There  was  an  incumbrance  on  our 
rights,  which  required  to  be  removed.     All  deemed  it 
aeoessary  to  remove  it.     This  was  a  duty  not  belonging 
to  ufl»  but  to  the  United  States.     Government  bad  pro- 
mised peremptorily  to  effect  its  removal.     Sir,  we  had 
waited  thirty  years  for  the  fulfilment  of  th'is  promise;  and 
now  we  have  been  accused  of  disregarding  all  considera- 
tions of  justice.    We  have  gained  nothing  by  the  contest, 
except  our  own  property.     As  to  the  Indians,  the  race 
has  never  been  treated  with  the  same  kindness  in  any 
State  in  the  Union.     They  held  the  use  of  the  property, 
and  if  tliey  were  disturbed  by  those  citizens  or  Georgia 
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I  to  whom  it  had  fallen,  the  possession  was  forfeited .  Geor- 
gia had  no  interest  in  the  affur,  but  to  exact  the  per- 
formance of  a  solemn  contract. 

Sir,  the  distinguishing  difference  between  Georgia  and 
South  Carolina  is  this:  in  virtue  of  a  compact  Georgia 
was  the  rightful  owner  of  the  property,  for  which  she 
contended.  She  did  not  interfere  to  interrupt  the  lawa 
of  Congress;  but  she  relied  on  her  own  contract,  a  con- 
tract with  her  equal.  The  Georgia  controversy  was  of 
a  peculiar  character,  and  might  last  a  hundred  years,, 
without  interrupting  the  laws,  or  disturbing  the  peace  of 
the  country.  If  the  question  had, ultimately  gone  to  the 
Supreme  Court,  and  that  court  had  decided  against  us,  in 
the  last  extremity,  the  President  might  have  called  on 
military  force  to  execute  its  decree.  But  it  would  be  for 
him  to  decide  whether  or  not  he  should  do  it.  Sir,  I  do 
not  dive  into  the  policy  of  the  President;  but  1  know  one 
thing:  I  am  confident  he  would  not  have  resorted  to  force 
without  necessity.  I  saw  a  variety  of  ways  in  which  the 
matter  might  be  settled  without  such  necessity.  In  the 
extremity  of  the  contest  with  the  Cberokees,  the  language 
of  the  President  might  have  been  this,  in  case  the  great 
question  in  the  Supreme  Court  bad  been  decided  a^nat 
us:  I  ask  you  now.  Governor  of  the  State  of  Georgia,  in 
order  to  prevent*further  trouble,  to  turn  these  Cheroke^a 
out  of  doors. 

It  is  very  importaot,  Mr.  President,  in  all  questions  in 
a  Government  like  ours,  particularly  in  disctissions  in  a 
body  like  this  Senate,  that  justice  should  be  done  to  the  mo* 
tives  of  every  body;  and  1  hope,  therefore,  1  shall  be  ex- 
cused. I  have  seen,  here  and  elsewhere,  a  disposition  to 
liken  us  to  colonies.  Gentlemen  look  forward  to  another 
revolution.  Sir,  there  b  a  contrast,  but  not  a  reiem- 
bbuice.  When  colonies,  we  did  not  complain  that  we 
were  oppressed  by  a  tax,  but  that  we  were  taxed,  and 
not  represented.  We  believed  that  it  was  the  right  of 
our  own  legislative  bodies  to  impose  taxes.  Sir,  is  this 
the  complaint  of  South  Carolina?  It  is  of  a  different 
character.  Their  complaint  is  not  that  they  are  not  re- 
presented, but  that  they  have  not  a  sufficient  influence; 
that  here  they  are  heard,  but  not  heeded;  that  it  is  in  vain 
to  reason  and  remonstrate;  it  is  all  an  empty  mocktfly. 
They  have  their  full  share  of  talent,  but  their  voice  is  not 
heard .  Sir,  I  am  sure  this  is  not  true ;  it  is  founded  on  an 
assumption  that  a  great  majorit)r  of  the  people  of  the 
United  States  are  interested  in  maintaining  the  protective 
system.  I  hope  it  is  not  true  that  they  are  so  interested! 
but  the  business  of  protection,  even  if  it  fiul  now,  will  be 
resumed,  if  the  majority  of  the  people  are  satisfied  that 
it  is  for  the  happiness  and  ipterest  of  the  majority.  The 
doctrine,  as  it  is  now  reg^arded  in  the  Senate,  makes  me 
believe  that  it  is  not  for  the  interest  of  the  majority,  but 
prejudicial  to  the  United  States.  The  whole  burden  is, 
that  the  many  may  be  taxed  for  the  benefit  of  the  few, 
composing  a  very  small  portion  of  the  commiinity .  There 
is  a  grreat  contrast,  ana  we  could  fear  nothing,  but  for 
what  South  Carolina  admits  she  has  done. 

Sir,  this  bill  has  been  likened  to  the  Boston  port  bill, 
which  was  adopted  in  consequence  of  throwing  the  tea 
overboard.  Sir,  is  it  intended  to  operate  to  the  injury  of 
Charleston,  for  the  benefit  of  another  port?  It  is  quite 
the  reverse.  It  is  the  object  to  keep  the  custom-house  in 
Charleston,  and  that  its  advanUges  shall  be  enjoyed  by 
Charleston .  Here,  too,  is  a  contrast-  between  the  case  of 
the  colonies  and  that  of  South  Carolina.  There  is  another, 
in  the  language  of  the  proclamation  of  the  President  of 
the  United  States,  that  was  kind  and  conciliatory;  while 
the  British  general,  in  his  proclamation,  was  thirsting  for 
venfireance 

Sir,  may  I  be  permitted  to  say,  with  regret,  that  any 
overture  from  the  President  is  received  with  dislike,  on 
the  part  of  South  Carolina?  They  reject  his  kind  offers 
and  soothing  speeches^  and  call  htm  a  tyrant,  wrreaMng 
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his  vengeance  on  the  land  of  his  birth.  He  has  a  g^eat 
desire  to  do  justice,  but  he  is  tnisinterpreted  and  disbe- 
lieved. But  from  the  high-tariff  men,  when  they  make 
an  oflTer  of  an  equivocal  character,  it  is  hailed  with  joy;  it 
is  the  rainbow  on  the  bosom  of  the  thunder  storm;  it  is 
oil  poured  on  the  troubled  waves.  While  the  offers  of 
the  President  are  rejected,  they  are  about  to  make  a 
peace  with  their  inveterate  enemies.  They  reject  the 
President,  doubting  his  desire  that  peace  should  be 
made. 

South  Carofma,  in  the  midst  of  all  her  projects  during  < 
the  last  year,  has  professed  a  devoted  attachment  to  the 
Union.     She  loves  it  with  all  her  heart.     Sir,  she  loves  it 
too  much;  she  is  so  devoted  to  it,  that  she  is  scarcely 
willing  that  any  body  should  save  it  but  herself     Similar 

f>rofessions  were  made  by  the  Hartford  convention;  they 
oved  the  Union,  were  devoted  to  the  Union  so  much,  that 
nobody  must  govern  it  but  themselves.  They  put  the 
people  in  distress,  that  the  people  might  take  refuge  in 
their  arms.  Their  affection  was  like  that  of  the  lover, 
who  gets  the  object  of  his  attachment  into  distress  and 
difficulty,  that  he  may  show  his  heroic  gallantry  by  com- 
ing forward  to  afford  her  relief,  that  she  may  then  fly  to 
him  for  refuge.  Sir,  she  usually  goes  the  other  way,  and 
the  stratagem  seldom  produces  the  effect  desired;  it 
causes  a  suspicion  of  the  purity  of  the  flame  witliin. 

Sir,  from  all  existing  appearances,  this  question  is  in  a 
course  of  settlement.  Ir  every  thing  were  in  the  hands 
of  South  Carolina,  it  would  be  settled  at  once.  But  it  is 
not  so,  and  therefore  I  hope  diis  bill  will  pass.  Under 
existing  circumstances,  any  foreigner  has  the  power  to 
compromit  the  peace  of  South  Carolina.  A  wretch,  a 
heartless  foreign  ag«nt,  who  desires  to  lay  this  fair  fabric 
waste,  has  it  in  his  power  to  bring  this  noatter  into  colli- 
sion at  once.  There  are  already  symptoms  that  some 
foreign  agents  in  Charleston  are  about  to  do  so.  They 
have  begun  to  nibble,  and  ought  to  be  arrested.  I  hope, 
sir,  this  bill  will  pass,  that  the  custom-house  may  be  re- 
moved, and  that  the  foreign  villain  may  be  shot  down  like 
a  wolf.  Sir,  would  any  man  hesitate?  Never,  never, 
never;  it  would  be  the  extravagance  of  weakness  to  do 
so.  And  yet  Carolina,  proud  and  generous,  has  placed 
the  issue  of  blood  in  such  hands.- 

Sir,  I  ought  to  apologize  to  the  Senate  for  not  prepar- 
ing for  this  discussion;  and  I  hope  the  unexpected  cir- 
cumstances of  the  case  will  be  deemed  a  sufncient  apo- 
logy- 

The  question  was  then  taken  on  the  motion  of  Mr. 

Bibb,  and  decided  as  follows:  V 

YEAS. — Messrs.  Calhoun,  Miller,  Moore,  Tyler— 4. 

NAYS. — Messrs.  Benton,  Black,  Buckner,  Cuambers, 
Clay,  Clayton,  Dallas,  Dickerson,  Dudley,  Ewing,  Foot, 
Forsyth,  Frelinghuysen,  Grundy,  Hendricks,  Hill,  Holmes, 
Johnston,  Kane,  King,  Mangum,  Naudain,  Prentiss,  Rives, 
Rob  bins,  Robinson,  Kuggles,  Silsbee,  Smith,  Sprague, 
Tipton,  Tomlinson,  Troup,  Waggaman,  Webster,  Wil- 
kins,  White,  Wright— 38. 

Mr.  MILLER  said  he  rose  to  explain  the  reasons  which 
had  influenced  his  vote  in  favor  of  the  amendment  pro- 
posed by  the  Senator  from  Kentucky,  and  against  the 
amendment  of  the  Senator  from  Mississippi .  The  propo- 
sition of  the  Senator  from  Kentucky  was  to  restrain  or 
limit  the  amount  of  expenditure  which  the  President 
might  incur  under  this  bill;  although  the  amendment  of 
the  Senator  from  Mississippi  may  have  had  the  same  ob- 
ject in  view,  yet  it  did  not,  on  the  face,  purport  to  be  a 
limitation,  but  an  appropriation  to  carry  into  effect  the 
enactments  of  the  bill.  This  he  could  not  consent  to  vote 
for.  It  would  be  a  virtual  assent  to  the  provisions  of  the 
bill,  to  furnish  the  means  to  carry  it  into  effect. 

While  upon  the  floor,  I  will  notice  some  of  thd  posi- 
tions of  the  Senator  from  Georgia.  It  is  an  act  of  justice 
to  the  State  I  represent,  and  to  myftelf  individually,  to  set 


the  Senator  right  upon  more  points  than  one,  in  the  ob- 
servations he  has  just  closed.  The  Senator  from  Georgia 
has  affirmed  that  South  Carolina  has  not  met,  in  a  proper 
spirit,  the  efforts  of  tlie  President  to  adjust  the  tariff, 
while  she  has  manifested  a'perfect  cordiality  towards  the 
advances  made  from  another  quarter.  Pray,  sir,  on  what 
foundation  does  the  Senator  rest  this  assertion?  Where 
is  the  evidence  of  the  fact?  where  the  proof?  I  appeal 
to  every  one  who  heai's  me,  to  say  whether  the  voice  of 
South  Carolina,  by  her  representatives  here,  and  her 
press  at  home,  has  not  strenuously  sustained  the  Presi- 
dent's opening  message  on  the  subject  of  the  tariff?  The 
sentiments  of  the  Chief  Magistrate,  recommending  the 
repeal  of  the  uct  of  last  session,  and  the  reduction  of  the 
taxes  to  the  wants  of  the  Government,  have  not  only  been 
approved  of  by  the  South  Carolina  delegation,  but  uni- 
versal approbation  has  been  the  echo  from  the  people  of 
that  State.  We  have  nothing  in  view  but  legitimate  re- 
form. Every  aid  in  achieving  our  object  is  cordially  and 
most  cheerfully  received.  M'hen  the  Senator  from  Ken* 
tucky  had  made  his  move  upon  the  troubled  wave,  but 
little  hopes  were  entertained  tliat  the  Executive  influence 
would  succeed,  at  the  present  session,  in  reforming  the 
evil.  We  had  met  the  proposition  to  adjust  this  contro- 
versy, coming  from  that  quarter,  in  the  same  spirit  of 
kindness.  Sir,  I  repeat  it,  there  is  no  foundation  for  the 
imputation  made  by  the  Senator  from  Georgia,  that  we 
have  not  met,  in  a  proper  temper  and  feeling,  the  Presi- 
dent's efforts  to  adjust  this  question. 

Mr.  M.  said,  it  was  his  duty  to  notice  some  other  ex- 
pressions of  the  Senator  from  Georgia,  having  a  direct 
bearing  on  South  Carolina.  He  did  me  no  more  than  jus- 
tice when  he  intimated  that  he  presumed  I  was  gratified 
at  the  successful  termination  of  the  Georgia  controversy. 
I  have  always  maintained  that  Georgia  was  right,  in  her 
contest  with  the  Federal  Government.  In  an  offic'al  form, 
in  another  responsible  station,  I  have  expressed  my  friend- 
ship for  that  State,  and  1  have  been  assailetl  in  no  very 
measured  terms,  by  the  political  friends  of  the  Senator 
in  South  Carolina,  for  these  opinions.  It  was  consid- 
ered a  gfreat  outrage  upon  principle  in  me,  to  treat  the 
United  States  as  a  foreign  Government,  so  far  as  she  at- 
tempted to  control  the  local  and  domestic  rights  of  Geor- 
gia. 

I  have  always  considered  the  cfuestions  made  by  Geor- 
gia and  South  Carolina  as  one  and  the  same.  I  am  en- 
tirely incapable  of  perceiving  any  difference.  With  such 
a  belief,  it  was  natural  that  the  people  of  South  Carolina 
should  feel  gratified  at  the  successful  termination  of  the 
Georgia  controversy.  While  that  State  was  stniggling 
with  power,  and  boldly  and  bravely  standing^  forth  the 
champion  of  State  rights,  we  stood  ready  to  aid  her  with 
our  strength,  and  sustain  her  by  our  countenance  and 
sympathy.  If,  while  the  battle  was  raging,  South  Caro- 
lina moved  alongside  of  her  sister,  with  a  firm  determina- 
tion to  stand  by  her  in  the  contest,  wc  take  no  credit  to 
ourselves,  we  ask  no  return  of  kindness.  Her  cause  was 
the  cause  of  the  constitution  and  the  rights  of  the  States; 
her  cause  was  oui*  cause.  If,  when  South  Carolina  stands 
upon  similar  grounds,  in  a  great  contest  for  Southern 
rights  and  constitutional  liberty,  Georgia  can  reconcile  it 
to  her  notions  of  consistency,  or  honor,  or  interest,  to 
change  her  position,  and  fire  a  broadside  upon  Carolina, 
be  it  so.  I  do  not  envy  any  one  the  gratification  he  may 
feel  in  pursuing  such  a  course. 

Mr.  M.  said  he  had  not  meant,  when  he  addressed  the 
Senate  before,  to  reflect  in  any  degree  on  the  State  of 
Georgia  for  the  course  pursued  by  that  State  in  the  In- 
dian controversy.  He  meant  simply  to  state,  that  the 
abandonment  of  the  cause  in  the  Supreme  Court,  recent- 
ly, under  existing  circumstances,  was  evidence  of  a  po- 
litical intrigue,  disgraceful  to  the  parties  concerned,  be 
the'  parties  who  they  may.     If  Georgia  stood  erect  upon 
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ber  priQciplesy  and  the  missionaries  were  but  tlie  instru- 
ments of  a  cabal,  who  saw  the  necessity  of  sacrificing- 
their  religion  and  constitutional  rights  to  the  love  of  mo- 
ney, of  course  none  of  the  censure  would  attach  to  her. 
If,  on  the  other  hand,  her  authorities  were  a  party  to  the 
intrigue  by  which  the  President  was  to  be  relieved  from 
bis  position  in  regard  to  the  Supreme  Court,  in  order  to 
enable  the  patrons  of  the  missionaries  to  bring  the  un- 
broken force  of  Presidential  power,  prejudice,  smd  pas- 
sion, backed  by  federal  authority,  into  play  against  South 
Carolina,  then  Georgia  would  come  in  for  a  full  share  of 
his  animadversion.  He  would  take  the  liberty  to  say, 
that  the  Senator  from  Georgia  was  entirely  mistaken  in 
supposing  this  controversy  had,  in  any  decree,  affected 
the  reputation  of  the  Supreme  Court.  The  court  had 
moved  forward  in  the  even  tenor  of  its  way,  volunteering 
notliing,  seeking  nothing,  but  to  decide  matters  brought 
before  it.  The  loss  of  character  sustained  in  this  affair 
did  not  fall  on  that  tribunal;  it  fell  elsewhere.  The  Sen- 
ator from  Georgia  had  undertaken  to  tell  us  something  as 
to  the  manner  in  which  this  law-suit  had  been  terminated; 
but  be  confessed  his  details  were  so  general  as  to  throw 
but  little  light  on  the  subject.  One  thing  we  all  know, 
that  the  Senator  from  Georgia  now  stands  side  by  side  in 
this  contest  with  the  missionaries  and  their  friends,  in  the 
crusade  tliey  are  making  against  South  Carolina.  The 
Senator  from  Georgia  had  said  he  was  opposed  to  nullifi- 
cation, because  it  had  the  appearance  of  sneaking  into 
war.  Sir,  I  confess  this  is  a  most  singular  objection. 
The  idea  was  novel,  purely  original;  such  a  thing  as 
sneaking  into  a  fight,  he  believed,  was  never  before  con- 
ceired  of.  There  was  such  a  thing  -as  sneaking  out  of 
one;  but  as  to  sneaking  into  one,  he  conceived  it  impossi- 
ble. If  the  gentleman  from  Georgia  dislikes  South  Car- 
olina nullification  because  it  savors  of  sneaking  into  a 
fight,  he  must  permit  me  to  reply  that  I  dislike  Georgia 
ouUidcation  so  far  as  it  savored  of  sneaking  out  of  a  fight. 

Again,  sir:  the  Senator  from  Georgia  has  put  the  case 
of  the  caterpillar  laying  waste  the  fields  of  adjoining 
planters,  and  one  insisting  on  setting  fire  to  the  woods, 
vhich  might  consume  the  cotton  as  well  as  caterpillar. 
I  thank  the  Senator  for  his  illustration.  If  there  is  any 
truth  in  the  maxim  notcitur  a  soeiis,  it  can  be  demonstrated 
that  the  Senator  belongs  to  the  caterpillar  party  in  this 
controversy.  In  the  outset  of  the  Senator's  argument, 
be  admitted  that  nullification  in  South  Carolina  bad  done 
much  good;  tliat  it  had  put  the  American  people  to  reason- 
ing on  the  subject  of  the  tariff;  that  it  had  caused  a  pause; 
and  that  public  opinion  was  undergoing  a  most  beneficial 
and  salutary  change,  operated  on  by  the  steps  taken  by 
Carolina.  Although  these  results  have  been  acknowledg- 
edly  produced  by  South  Carolina,  we  find  the  Senator 
from  Georgia  joining  in  the  chorus  with  the  reverend  mis- 
sionaries and  manufacturers,  lending  all  his  influence  to 
destroy  the  planter  and  sustain  the  caterpillar.  Sir, 
vbatever  of  chivalry,  or  character,  or  good  feeling,  there 
ii  in  this  course  of  the  honorable  Senator,  he  is  welcome 
to  for  me.  Strange  to  tell,  while  the  Senator  deprecates 
as  so  &tal  nullification,  he  has  told  us  that  this  system  oif 
protection  is  so  outrageous,  that  he  is  prepared  to  dissolve 
the  Union,  if  it  be  not  abandoned. 

We  propose  to  throw  off  an  unconstitutional  law,  and 
ttill  remain  in  tl)e  Union;  and  the  gentleman  reprobates 
this,  but  proposes  to  throw  off  all  constitutional  laws,  and 
go  out  of  the  Union,  unless  this  law  is  repealed;  and  yet 
be  assumes  to  read  lectures  to  us  upon  patriotism,  the 
lore  of  the  Union,  and  the  supremacy  of  the  laws  of  Con- 
gress. Sir,  I  take  this  occasion  to  protest  against  the  oh 
repeated  charge  that  we  deny  the  supremacy  of  con- 
^tuUonal  laws;  our  position  is,  that  the  tariff  for  protec- 
tion is  not  a  law  made  in  pursuance  of  the  constitution, 
and,  therefore,  it  is  void. 

In  resisting  such  a  law,  we  commit  no  crime.     We 


stand  upon  our  reserved  rights,  having  parted  with  some 
of  our  freehold.  We  resist  the  right  to  take  all  in  doing 
so.  We  deny  that  we  oppose  the  constitution,  or  violate 
our  oaths.  Georgia  refused  obedience  to  the  Indian  in- 
tercourse law,  because  she  thought  it  unconstitutional. 
She  put  herself  on  her  reserved  rights,  and  refused  to 
obey  not  only  the  law,  but  the  judicial  exposition  thereof; 
South  Carolina  does  the  same  as  to  the  tariff.  She  does 
not  admit,  in  doing  this,  she  commits  either  peijury  or 
treason.  If  the  Senator  from  Georgia  will  have  it  that 
those  who  refuse  obedience  to  unconstitutional  laws  add 
treason  to  perjury,  let  it  be  so.  If  he  will  have  it  that 
Georgia,  in  maintaining  her  rights,  adopts  revolutionary 
principles,  commits  perjury  as  well  as  treason,  and  ought 
to  atone  for  her  crimes  on  the  fallows,  it  is  not  for  roe  to 
make  a  defence  for  her.  If  this  be  conformable  to  her 
moral  taste,  there  can  be  no  disputing  about  it.  All  we 
ask  is,  to  let  South  Carolina,  when  she  occupies  her 
ground,  maintain  that  she  neither  is  guilty  of  perjury  or 
treason,  according  to  ber  own  showing  at  least.  Standing 
on  soil  she  never  parted  with,  she  maintains  she  has  a  law- 
ful right  peaceably  to  repel  a  trespasser.  If  the  trespass- 
er will  press  on  with  force,  then  comes  the  tug  of  war. 
This  is  our  creed.  If  it  varies  with  Georgia  orthodoxy, 
we  cannot  help  it.  We  will  not  pronounce  sentence  of 
condemnation  on  our  own  act.  We  leave  that  for  the  Sena- 
tor from  Georgia*  the  reverend  missionaries,  and  patrons  of 
the  tariff. 

The  honorable  Senator  has  said,  the  latter  clauses  in 
the  bill,  those  reUting  to  the  judicial  departments  of  the 
States,  were  violative  of  higher  principles  than  the  milita- 
ry clauses.  Sir,  we  have  a  most  precious  confession,  that 
this  bill,  in  its  civil  and  military  provisions,  violated  prin- 
ciple, and  sfiU  the  Senator  proposes  to  vote  for  the  bill. 

Mr.  FORSYTH  said  he  had  said  involved,  not  violated. 

Mr.  MILLER  resumed:  I  took  down  the  words  of  the 
Senator  differently;  but  the  explanation  does  not  varjr, 
materially,  his  position.  If  the  civil  provisions  in  the  bill 
involved  higher  principles,  it  must  be  a  hi|fher  violation 
of  principle  than  the  military  clauses;  and  it  thus  would 
seem  the  Senator  admits  he  is  about  to  support  a  bill  that 
does  involve  unsound  principles.  Although  I  admit  this 
bill  is  a  series  of  violations  of  principle,  still  I  do  not  ad- 
mit that  the  degrees  are  as  described  by  the  Senator. 
My  great  objection  to  the  first  clause  in  the  bill  is,  that  it 
assumes  to  expound  a  law  of  Congress,  declare  constitu- 
tional, and  support  by  force,  the  legislative  construction^ 
thus  superseding  entirely  the  Judicial  department.  It  is 
the  duty  of  the  Legislative  department  to  lay  down  the 
rule;  the  Judicial  department  to  pronounce  what  is  the 
rule  thus  laid  down;  and  the  Executive  to  enforce  the 
rule  thus  ascertained.  In  the  present  bill  the  whole  pow- 
ers of  Government  are  brought  within  the  Legislative  de- 
partment. If  South  Carolina  has  erred  in  the  opinion  of 
the  Senate,  in  refiising  to  permit  an  appeal  to  be  made 
from  her  judicial  tribunals,  upon  principle,  all  you  can 
or  ought  to  do  is,  to  provide  a  mode  by  which  appeals 
shall  be  taken.  When  you  proceed  one  step  itirther,  you 
err  yourselves,  and  can  alone  defend  yourselves  in  doing 
wrong,  by  attributing  the  first  error  to  South  Carolina. 
Sir,  by  your  own  showing,  there  is  not  a  shadow  of  pre- 
tence for  any  further  legislation,  than  enough  to  subject 
South  Carohna  to  the  iudicial  authority  of  this  Govern- 
ment. Hence  he  totally  dissented  from  the  honorable 
Senator,  in  the  graduation  of  the  erroneous  principles  of 
this  bill. 

Sir,  the  Senator  from  Georgia  has  told  us  that  nullifi- 
cation  was  nonsense  double  nefioed;  a  pretty  sweeping 
sentence  pronounced  on  the  wisdom  of  Jefferson,  McKean, 
Roane,  and  many  other  g^eat  names.  It  will  require 
something  more  than  this  dogmatism,  passed  througti  the 
intellectual  alembic  of  the  Senator  from  Georgia,  to  make 
any  rational  mind  assent  to  the  position  that  the  docjtrines 
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Uug^t  by  the  tsige  of  Monticello  can  thus  be  character-  have  not  met  with  any  countenance  or  support  from  one 


i2ed,  or  that  the  primitive  opinions  of  the  fathers  of  the 
republic  can  be  so  easily  put  down.  Sir,  the  Senator 
from  Georgia,  in  commenting  on  the  South  Carolina  pro- 
ceedings has  said  that  the  iddress  to  the  people  of  the 
United  States,  in  assuming  that  a  majority  of  the  people 
of  the  United  States  were  in  favor  of  the  American  sys- 
tem, had  asserted  that  which  was  not  true.  The  honor- 
able Senator  has  tendered,  in  a  manner  not  the  most 
com^eous,  a  direct  issue  upon  a  matter  of  fact,  between 
himself  and  the  collected  wisdom,  character,  and  moral 
sense  of  the  people  of  South  Carolina. 

I  see  no  way  of  settling  this  controverted  fact  but  by 
referring  it  to  the  good  sense  of  the  Senate.  It  is  admit- 
ted that  a  majority  of  this  body  are  in  favor  of  protection. 
T  put  the  (question  to  that  majority — do  they  misrepresent 
their  constituents?  If  they  do  not,  then  the  Senator  from 
Georgia  has  asserted  that  the  South  Carolina  address  did 
not  speak  the  truth,  when  it  appears  most  palpable  that  it 
does  speak  the  truth.  [Mr.  FORSYTH  said  he  meant  only 
to  say,  in  his  opinion,  the  address  was  mistaken  in  attri- 
buting to  the  majority  of  the  people  of  the  United  States 
a  disposition  favorable  to  the  American  system.]  Mr.  M. 
continued.  He  willingly  received  the  qualification  just 
made.  The  Senator  n'om  Georgia  now  said,  it  was  his 
opinion  that  the  address  did  not  state  the  truth .  The 
gentleman  has  clearly  a  right  to  his  opinion.  I  should 
not  dispute  the  right  of  a  Cherokee  chief  to  his  opinion, 
as  to  the  truths  contained  in  that  address.  What  he  con- 
troverted was  the  correctness  of  the  opinion  of  the  Sen- 
ator from  Georgia;  and  he  was  glad  now  to  have  it  in  his 
power  to  submit  this  question  to  the  majority  of  the 
Senate,  with  whom  the  honorable  Senator  is  associated. 

Sir,  it  is  quite  fashionable,  on  this  floor,  for  gentlemen 
to  set  up  their  opinions  as  exclusively  correct  upon  con- 
ititutional  points,  and  denounce,  in  the  most  unmeasured 
terms,  every  sentiment  which  does  not  conform  to  their 
own.  We  must  understand  and  construe  the  constitution 
as  they  do,  or  come  under  tlie  ban,  and  be  read  out  of 
the  church.  They  arrogate  to  themselves  the  exclusive 
right  to  be  the  guardians  of  the  Union.  Let  me  tell  the 
gentlemen  there  are  two  ways  to  destroy  the  Union,  one 
by  pressing  State  rights  to  extremities,  and  the  other  by 
a  fusion  of  the  separate  interests  of  the  States  into  one 
solid  mass.  You  can  commit  disunion  as  well  by  conso- 
lidation and  amalgamation  as  by  State  interposition .  If 
the  barriers  which  separate  the  reserved  rights  of  the 
State  be  broken  down,  our  Government  will  be  as  com- 
pletely revolutionized  as  if  we  dissolve  into  any  given 
number  of  separate  and  distinct  Governments.  The 
Senator  from  Massachusetts  has  told  us  that  his  opinions 
have  received  the  sanction  and  confirmation  of  the  Ameri- 
can people.  Sir,  I  am  not  so  sure  the  honorable  Senator 
has  not  over  estimated  the  strength  of  his  opinions  with 
the  country.  It  may  be  trtie  that  the  present  adminis- 
tration have  endorsed  the  high-toned  federal  doctrines 
of  the  Senator;  he  is  now  the  alpha  with  the  powers  that 
be;  it  is  not  long  since  he  was  the  omega. 

It  will  be  recollected,  when  the  present  Chief  Magis- 
trate was  elected,  he  stood  pledged  to  sustain  State  rights. 
He  was  the  very  opposite  of  the  Senator  from  Massachu- 
setts. He  stood  upon  his  opinions,  expressed  repeatedly 
in  favor  of  State  sovereignty.  Bank  veto  sentiments,  so 
much  reprobated  by  the  Senator,  seem  not  to  have  been 
BO  unfavorably  considered  by  the  people.  1  shall  be  very 
slow  to  believe  the  doctrines  of  the  Senator,  as  endorsed 
by  the  late  proclamation,  are  the  popular  sentiments  of 
the  people  of  the  United  States.  Whenever  the  people 
shall  pass  upon  the  claims  of  the  honorable  gentleman  to 
thetr  favor,  bottomed  upon  his  much  boasted  correctness, 
it  will  be  tin\e  enough  to  surrender  long  cherished  opin- 
ions to  the  more  powerful  voice  of  public  will.  The  sen- 
timents of  the  President,  expressed  in  his  late  proclamation, 


entire  section,  once  his  cordial  and  strong  supporters. 
Honorable  gentlemen  mistake  public  sentiment  south  of 
the  Potomac,  if  they  suppose  that  they  will  enforce,  at 
the  point  of  the  bayonet,  the  federal  dogpnas  of  the  pro- 
clamation. Gentlemen  from  the  tariff  States  have  appeal- 
ed most  pathetically  to  the  States  adjoining,  and  nmilirly 
situated  witli  South  Carolina,  to  rally  around  the  standsrd 
of  their  country,  and  maintain  the  supremacy  of  the  law. 
They  call  spirits  from  the  deep,  but  will  they  come? 
Will  the  Massachusetts  militia,  even  to  sustain  their  tariff 
interests,  have  no  scruples  as  to  the  constitutional  power 
of  the  President  to  order  them  beyond  the  line,  or  march 
them  out  of  their  own  State? 

Mr.  FORSYTH  replied,  and  said,  he  meant  to  say 
that  the  South  Carolinians  questioned  the  serious  and  sin- 
cere desire  of  the  President  to  effect  a  revision  and  modi- 
fication of  the  tariff.  He  did  not  admit  that  when  a 
State  rightfully  resisted  a  law  of  Congress  she  was  guilty 
of  treason;  it  was,  if  successful,  revolution.  He  fiirther 
went  on  to  say,  the  existing  tariff  was  contrary  to  the 
spirit  of  the  constitution. 

Mr.  MIULER,  in  reply,  said,  as  soon  as  the  Senator 
from  Georgia  admits  that  a  State  may  rightfully  renit  a 
law  of  Congress,  he  was  identified  with  the  Carolina  doc- 
trine. On  the  constitutionality  of  the  tariff,  he  said  he  had 
understood  Georgia  as  taking  a  more  decided  objection 
than  now  intimated  by  her  representative  here.  The  Le- 
gislature of  the  State  of  Georgia  had  spoken  on  this  sub- 
ject in  the  most  clear  and  unequivocal  language.  They 
had  not  used  the  qualified  language  of  the  Senator,  but 
had  declared  that  the  tariff  was  a  g^oss  and  palpable  vio- 
lation of  the  constitution .  For  one,  he  would  say,  if  he 
believed  the  tariff  unconstitutional,  he  should  regard  him- 
self false  to  his  oath  to  support  the  constitution,  recreant 
to  his  country,  and  lost  to  all  sense  of  public  morals,  if  he 
were  to  vote  for  the  use  of  military  power  to  enforce  such 
a  law.. 

Before  he  would  vote  to  sustain  an  admitted  unconsti- 
tutional law  by  the  sword,  he  would  prefer  that  his  tongue 
might  be  paralyzed. 

Mr.  BIBB  then  moved  further  to  amend  the  bi11,ii 
follows: 

Sec.  1,  line  3,  strike  out  the  word  "combination;** 
line. 5,  af^er  "shall,"  insert  "have;*'  line  6,  strike  out 
the  words  *'in  the  judgment  of  the  President;"  line  15, 
af\er  the  word  "  paid,"  strike  out  the  residue  of  the  sec- 
tion, and  insert  *•  or  secured  to  be  paid  according  to  law." 

Sec.  2.  Add  the  following:  Provided  altvays.  That  in 
any  civil  action,  or  criminal  prosecution,  authorized  bytbb 
section,  it  shall  and  may  be  lawful  for  the  defendant  to 
rely  upon,  and  give  in  evidence  under  the  general  issue, 
the  fact  that  the  revenue  act  of  Cong^ss  of  the  United 
States,  passed  in  1832,  entitled  "An  act  to  alter,"  8tc. 
was  not  enacted  solely  for  the  purpose  of  raising  revenue, 
but  was  enacted  with  a  design  and  intent  to  assert  and 
act  upon  a  power  in  tlie  Cong^ss  of  the  United  Slates  to 
lay  duties  and  imposts  for  the  substantive  and  direct  pur- 
pose of  protecting  the  manufactures  of  the  United  States 
against  the  competition  of  similar  fabrics  from  all  foreign 
countries,  and  may  require  the  decision  of  the  court  dii- 
tinctly  to  be  put  on  record  whether  or  not  such  a  power 
of  prx>tection  to  manufactures  is  a  power  delegated  to  the 
General  Government,  or  reserved  to  the  States;  and  as  the 
court  shall  decide  that  question,  the  judgment  shall  be  for 
the  plaintiff  or  defendant,  prosecutor  or  prosecuted,  ac- 
cording to  the  relevancy  and  effect  of  that  question  in  the 
case:  and  such  decision  shall  bind  the  parties  in  that  case, 
subject,  however,  to  be  reviewed,  affirmed,  or  reversed, 
in  the  Supreme  Court  of  the  United  States,  as  the  said 
question  shall  be  ruled,  and  notwithstanding  the  value  in 
the  controversy  may  not  amount  to  the  value  of  two  thou- 
sand dollars. 
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Strike  out  the  third  and  fourth  sections,  and  insert — 
[This  substitute  authorizes  the  collector,  if  resisted  in  the 
execution  of  bis  duty,  to  call  on  every  male  citizen  abore 
Uieage  of  twenty  to  his  aid  and  assistance;  likewise  on 
the  marshal  of  the  district,  who  is  authorized  in  part  to 
csll  out  every  male  citizen  for  the  same  purpose;  and  in 
cue  of  the  refusal  of  any  citizen  so  to  assist,  a  penalty  is 
imposed  not  exceeding  three  hundred  dollars,  or  three 
months'  imprisonment.] 

Two  more  sections  followed,  one  of  which  provides 
that  the  United  States'  officers,  if  sued  or  indicted  for  any 
ict  done  under  the  revenue  laws,  may  plead  the  general 
issue,  and  give  the  several  acts  of  the  Congress  of  the 
United  States  in  evidence;  and  the  other  adopts  the 
1st,  2d,  3d,  and  4th  sections  of  tlie  bill  reported  by  the 
Judiciary  Committee  in  the  House  of  Representatives. 

Sec.  6,  line  7,  after  **  places,"  insert  **on  land." 

Mr.  BIBB  asked  for  the  yeas  and  nays  on  the  foregoing 
imendtnents,  which  were  ordered,  and  resulted  as  fqj- 
low6: 

TEAS.— Messrs.  Bibb,  Calhoun,  Mangum,  Miller, 
Moore,  Troup,  Tyler— 7. 

NATS Messrs.   Bell,  Buckner,  Chambers,  Clayton, 

Dallas,  Dickerson,  Dudley,  Ewing,  Foot,  Forsyth,  Fre- 
Img;huysen,  Grundy,  Hendricks,  Hill,  Holmes,  Johnston, 
Kane,  Naudain,  Prentiss,  Rives,  Robbins,  Robinson, 
Bugles,  Silsbce,  Smith,  Sprague,  Tipton,  Tomlinson, 
Webster,  White,  Wilkins,  Wright— 32. 

So  the  amendments  were  rejected. 

The  CHAIR  then  put  the  question,  *•  Shall  this  bill  be 
engrossed  and  read  a  third  time?"  which  was  decided  in 
the  aflirmativey  33  to  8,  by  the  following  vote: 

TEAS.— Messrs.  Bell,  Buckner,  Chambers,  Clayton, 
Dallas,  Dickerson,  Dudley,  Ewing,  Foot,  Forsyth,  Fre- 
linghuysen,  Grundy,  Henclricks,  Hill,  Holmes,  Johnston, 
Kane,  Naudain,  Prentiss,  Rives,  Robbins,  Robinson,  Rug- 
gles,  Silsbee,  Smith,  Sprague,  Tipton,  Tomlinson,  Web- 
ater.  White,  Wilkins,  Wright— 32. 

NAYS.— Messrs.  Bibb,  Calhoun,  King,  Mangum,  Mil- 
ler, Moore,  Troup,  Tyler. — 8. 

The  Senate  then,  at  half  after  11  o'clock,  adjourned. 

TuxtDAT,  Pbbbuabt  19. 
THE  TARIFF. 

Mr.  CLAY,  from  the  Select  Committee  to  which  was 
referred  the  bill  to  modifv  the  several  acts  imposing  du- 
ties on  imp'ortSy  reported  the  bill  with  various  amend- 
ments. 

Mr.  C.  then  stated,  that  he  was  also  authorized  to  say 
that  at  a  proper  time  another  amendment  would  be  offer- 
ed on  the  subject  of  the  valuation  of  goods,  which  would 
be  calculated  to  conciliate  the  conflicting  opinions  which 
had  prevailed  in  reference  to  that  point.  He  was  happy 
to  say  that,  although  there  was  so  sliort  an  interval  for  the 
iction  of  the  two  Houses  on  this  bill,  the  committee  en- 
tertained strong  hopes  tliat  it  would  be  found  practicable 
to  effect  some  accommodation  of  this  question  before  the 
dose  of  the  present  session.  He  was  directed  to  move 
that  the  amendments  be  printed,  and  further  to  move  that 
the  bill  and  amendments  be  made  the  special  order  for  to- 
Bwrrow,  with  the  understanding  that  if  the  measure  now 
pending  before  the  Senate  sliould  not  be  disposed  of  by 
that  time,  the  bill  now  reported  would  not  be  pressed  to 
uiterlere  with  that  discussion. 

The  amendments  were  then  ordered  to  be  printed,  and 
the  bill  and  amendments  were  made  the  special  order  for 
to-morrow. 

REVENUE  COLLECTION  BILL. 

The  Senate  being  about  to  pass  to  the  third  reading  of 
the  bill  to  provide  further  for  the  collection  of  the  duties 
on  imports: 


Mr.  CALHOUN  said,  that  as  there  seemed  to  be  a  de- 
sire to  press  this  bill  to  its  passage  to-day,  in  order  that 
the  tariff  might  be  taken  up  to-morrow,  and  as  he  was 
desirous  to  be  heard  on  the  resolutions  which  he  had  of- 
fered in  reply  to  the  Senator  from  Massachusetts,  he  would 
now  move  the  Senate  to  take  up  the  resolutions,  with  a 
view  to  make  them  the  order  for  Monday  next. 

The  motion  being  agreed  to,  the  resolutions  were  taken 
up,  and  made  the  order  for  Monday  next. 

Mr.  WILKINS  then  gave  notice  that  it  was  the  inten- 
tion of  the  friends  of  the  bill  to  press  the  passage  of  the 
bill  this  day. 

The  bill  was  then  read  a  third  time;  and  the  question 
being  on  its  passage, 

Mr.  POIN DEXTER  rose  to  address  the  Senate. 
It  was  with  no  feigned  reluctance,  he  said,  that  he  rose 
to  mingle  in  this  discussion.  The  feeble  state  of  his 
health,  and  the  restless  impatience  manifested  by  a  fixed 
majority  to  urge  this  measure  to  its  final  consummation^ 
regardless  of  the  fatal  consequences  that  might  flow  from 
it,  ought  to  have  admonished  him  to  remain  silent  But 
an  imperious  sense  of  duty  to  his  immediate  constituents, 
as  well  as  to  the  g^at  body  of  the  American  people,  impel- 
led him  to  undertake  the  task  of  exposing  to  them  the 
real  character  of  the  bill  before  the  Senate,  and  the  novel 
and  dangerous  principles  which  had  been  avowed  by  its 
advocates  as  the  basis  on  which  it  rested  for  support.  I 
cannot  hope,  said  Mr.  P .,  that  any  effort  of  mine  will  ope- 
rate to  arrest  the  action  of  this  bodyi  but  the  people, 
whose  future  peace  and  happiness,  and  every  thing  dear 
to  them,  is  involved  in  the  issue  of  this  great  struggle, 
mav  find  in  the  investigation  of  this  subject  the  means  of 
arriving  at  proper  conclusions  in  relation  to  it.  I  feel  the 
responsibility  of  the  position  which  I  occupy.  I  know 
how  vain  it  would  be  to  indulge  the  belief  that,  with  the 
simple  weapons  of  reason  and  of  truth,  I  could  over- 
come the  dumb  eloquence  of  numbers,  so  forcibly  dis- 
played in  this  hall,  arrayed  in-  solid  phalanx  to  carry  into 
effect  purposes  of  desolation  and  blood,  which  can  nei- 
ther be  mistaken  nor  obviated,  save  only  by  the  deleterious 
results  which  may  be  felt  in  all  their  fury,  by  a  reaction  on 
the  heads  of  those  who  have  contributed  to  put  this  ball 
of  civil  discord  in  motion .  Under  such  discouraging  cir- 
cumstances, I  must  be  permitted  to  say,  that  my  views  of 
this  momentous  question  will  be  addressed  to  the  calm 
and  dispassionate  consideration  of  a  free  and  enlightened 
people,  who  alone  can  control  the  movements  of  this 
Government;  and  I  wish  it  to  be  distinctly  understood 
that  I  expect  not,  hope  not,  and  mean  not,  to  make  an 
impression  within  these  walls. 

The  theory  of  nullification,  so  freely  denounced,  and 
so  much  deprecated  by  honorable  Senators  who  have  pre- 
ceded me  in  this  debate,  it  is  not  my  purpose  at  present 
to  examine.  When  consolidation  ana  the  total  prostra- 
tion of  the  last  vestige  of  State  sovereignty  is  made  the 
desideratum  on  which  alone  the  Union  can  be  perpetuat- 
ed, I  mean  not  to  cavil  about  the 'remedy  by  which  so 
great  an  evil  may  be  averted .  If,  sir,  I  am  left  to  choose 
between  a  total  overthrow  of  the  happy  system  erected 
by  the  wisdom  of  the  patriots  who  framed  the  constitution, 
and  some  efficient  remedy  to  maintain  it,  I  will  not  hesi- 
tate in  the  course  which  duty  and  patriotism  so  plainly  in- 
dicate. 

Sir,  in  the  downward  course  of  events  connected  with 
the  political  history  of  this  country,  when  power,  by  a 
long  series  of  imperceptible  advances  on  the  fundamental 
law  of  the  republic,  has  reached  a  climax  which  almost 
overshadows  the  temple  of  liberty,  and  threatens  to  ex- 
tinguish the  patriot's  last  hope  in  this  highly  favored  land, 
the  occasion  demands  of  me  one  effort,  however  feeble 
and  inefi*ectual,  to  arrest  the  strong  arm  which  seems  to 
aim  a  fatal  stab  at  the  vital  principles  of  our  confederacy, 
and  the  free  constitution  which  cements  it. 
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We  have  been  taught,  by  experience,  the  useful  lesson, 
that  the  love  of  power  is  inseparable  from  the  nature  of 
man;  and  we  know  that  Governments  composed  of  men 
partake  largely  of  its  influence;  and  whensoever  the  vi- 
gilance of  the  people  shall  slumber  under  the  sedative 
poison  of  unlimited  and  misplaced  confidence,  their  des- 
tinies will  ver^  soon  find  a  resting-place  among  the  tombs 
of  the  republics  of  antiquity,  whose  downfall  may  be  as- 
cribed  to  the  triumph  of  ambitious  demagogues  over  a 
people  claiming  to  be  free,  but  who  placed  their  reliance 
on  the  frailty  of  human  virtue.  The  history  of  the  civil- 
ized world,  from  the  earliest  ages  up  to  the  present  mo- 
ment, affords  to  this  generation  abundant  proofis  that  li- 
berty can  only  be  preserved  by  a  people  jealous  of  their 
rights;  who  stand  on  the  watch-towers,  and  challenge  ev- 
ery invasion  of  them  with  eyes  that  never  wink,  and 
hearts  that  never  falter.  In  the  tempest  of  popular  com- 
motions, by  which  the  vessel  of  state  is  sometimes  tossed 
from  its  peaceful  channel  till  the  sky  is  clear  and  the  ele- 
ments become  tranquil,  we  find  salutary  warning  to  the 
mariner  at  the  helm,  to  guard  against  the  rocks  and  shoals 
by  which  he  may  be  surrounded.  Such  is  the  price 
which  a  fi^e  people  pay  for  the  preservation  of  human 
liberty;  and  although  the  even  current  of  Governments 
may  be  interrupted  by  these  occasional  convulsions,  they 
serve  to  protect  the  unalienable  rights  of  freemen  against 
the  arts  of  power  and  ambition,  seeking  their  overthrow 
by  force  or  fraud,  to  build  on  their  ruins  the  strong  edi- 
fice of  regal  prerogative.  Under  the  calm  of  undisturb- 
ed confidence,  when  the  public  mind  cannot  be  aroused 
to  a  sense  of  Impending  dangers,  but,  reposing  in  false 
security,  denounce  the  faithful  sentinel  who  warns  his 
countrymen  of  the  snares  which  are  spread  for  their  de- 
struction, some  popular  leader  may  well  mount  the  ram- 
parts, and,  assuming  the  seductive  guise  of  disinterested 
patriotism,  grasp  the  imperial  diadem.  When  a  whole 
people,  infiuenced  by  such  specious  professions^  too  rea- 
dily commit  their  dearest  privileges  to  the  umpirage  of 
one  man,  whose  claims  to  their  gratitude  for  past  services 
are  felt  and  acknowledged,  they  cannot  fail  to  be  led  into 
errors  and  excesses  from  which  there  is  no  escape  but 
through  the  tumult  and  desolation  of  a  bloody  revolution. 

No  people  can  long  remain  free  who  quietly  submit  to 
oppression,  and  hug  the  chains  of  despotism  which  bind 
them  to  the  car  of  a  popular  dictator.  Sir,  I  spurn  the 
slavish  apathy  which  is  calculated  to  disrobe  a  freeman  of 
his  birthright,  and  compel  him  to  bow  at  the  footstool  of 
power  and  ambition;  and  i  indignantly  repel  the  proposi- 
tion now  made  to  place  at  the  disposal  of  the  Chief  Ma- 
gistrate, to  be  used  at  his  discretion,  the  whole  military 
and  naval  forces  of  the  country,  the  avowed  object  of 
which  is  to  subdue  the  proud  spirit  of  a  large  portion  of 
the  American  people.  But,  oir^  I  feel  that  resistance  to 
the  will  of  the  combined  majority  who  act  in  concert,  on 
this  occasion,  must  be  unavailing;  yet  I  will  not  despair  of 
the  republic  while  the  voice  of  an  enlightened  people  may 
interpose  to  preserve  it. 

Mr.  P.  said  he  had  of\en  been  amused  by  an*  honorable 
Senator  from  Maine,  [Mr.  Holmes,]  with  his  descriptive 
lists  of  what  are  called  Jackson  men  in  this  and  the  other 
House  of  Congress.  He  thought  the  honorable  Senator 
had  classed  them  under  the  various  and  conflicting  heads 
of  tariff  and  antitariff,  bank  and  anti-bank,  internal  im- 
provements and  anti-internal  improvements.  State  rights 
and  anti-State  rights;  to  which,  by  the  permission  of  the 
honorable  gentleman,  he  would  add  another  class  of  new 
recruits,  who  may  be  designated  as  **  proclamation  Jack- 
son men,'*  who,  though  last,  are  not  least  in  the  catalogue 
composing  this  formidable  corps.  They,  like  all  new  con- 
verts, evince  a  disposition  to  overreach  in  zeal  all  their 
competitors  for  Executive  favor,  and,  like  Pharaoh's  «*lean 
kine,"  threaten  to  eat  out  the  substance  of  their  fat  pre- 
decessors !     If  a  combination  of  such  talents,  influence, 


and  numbers  shall  be  unable  to  maintain  the  majesty  of 
the  laws,  aided  by  the  strong  arm  of  the  Executive,  it 
would  at  least  be  an  omen  that  our  legislation  had  not 
been  founded  on  the  principles  of  equal  and  impartial 
justice.  Of  this  he  would  speak  more  particularly  here- 
after. 

I  will  Tsaid  Mr.  P. )  proceed  to  examine  some  of  the  pro- 
visions of  this  bill  in  connexion  with  the  existing  laws  au- 
thorizing the  President  to  call  forth  the  militia  to  execute 
the  laws  of  the  Union,  in  order  to  place  the  measure  in  a 
clear  light,  when  I  shall  contrast  it  with  the  principles  of 
the  constitution.  The  due  execution  of  the  laws  of  the 
Union*  made  in  pursuance  of  the  constitution,  is  an  object 
from  which  no  gentleman,  whatever  might  be  his  political 
opinions,  would  dissent.  Such  laws  would  find  their  best 
support  in  the  virtue  and  patriotism  of  the  people,  and 
would,  therefore,  never  require  extraordinary  means  to 
enforce  them.  It  has  been  said  by  the  advocates  of  this 
bill  that  it  is  both  peaceful  and  harmless,  and  confers  leu 
power  on  the  Executive,  in  relation  to  the  employment  of 
physical  force  in  cases  of  emergency,  than  the  existing 
law  on  that  subject.  It  has  been  eulogized  as  an  exp^- 
ent  to  preserve  peace  and  avert  the  calamities  of  civil 
war,  while  I  deprecate  it  as  eminently  calculated  to  pro- 
duce precisely  the  opposite  consequences.  Is  it  dien 
true  that  this  bill  confers  no  higher  powers  on  the  ^*r^ 
dent  than  the  act  authorizing  the  employment  of  the  mili- 
tia of  the  several  States  to  **  execute  the  laws  of  the  Union, 
suppress  insurrections,  and  repel  invasions?"  Let  this  be 
tested  by  a  reference  to  that  part  of  the  act  which  is 
now  on  our  statute  book,  and  wnich  1  beg  leave  to  read  to 
the  Senate.  [Here  Mr.  P.  directed  the  Secretary  to  read 
the  act  of  1795.1 

**Sec.l.  Bett  enacted,  &e.  That  whenever  the  United 
States  shall  be  invaded,  or  be  in  imminent  danger  of  in- 
vasion from  any  foreign  nation  or  Indian  tribe,  it  shall  be 
lawful  for  the  President  of  the  United  States  to  call  forth 
such  nuhiber  of  the  militia  of  the  State  or  SUtes  most 
convenient  to  the  place  of  danger  or  scene  of  action,  as 
he  may  judge  necessary  to  repel  such  inva«on,  and  to  u- 
sue  his  orders  for  that  purpose  to  such  officer  or  officers 
of  the  militia  as  he  shall  think  proper.  And  in  case  of 
an  insurrection  in  any  State  against  the  Govemroent 
thereof,  it  shall  be  lawful  for  the  President  of  the  United 
States,  on  application  of  the  Legislature  of  such  State,  or 
of  the  Executive,  (when  the  Legislature  cannot  be  con- 
vened,) to  call  forth  such  number  of  the  militia  of  any 
other  State  or  States,  as  may  be  applied  for,  as  he  may 
judgfe  sufficient  to  suppress  such  insurrection. 

«*  Sec.  2.  j«mf  be  it  further  enacted.  That  whenever  the 
laws  of  the  United  States  shall  be  opposed,  or  the  execu- 
tion thereof  obstructed,  in  any  State,  by  combinations  too 
powerful  to  be  suppressed  by  the  ordinary  course  of  ju- 
dicial proceedings,  or  by  the  powers  vested  in  the  mar- 
shals by  this  act,  it  shall  be  lawful  for  the  President  of  the 
United  States  to  call  forth  the  mUitia  of  such  State,  or  of 
any  other  State  or  States,  as  may  be  necessary  to  sup- 
press such  combinations,  and  to  cause  the  laws  to  be  duly 
executed;  and  the  use  of  militia  so  to  be  called  forth  ipsy 
be  continued,  if  necessary,  until  the  expiration  of  J*"'^ 
days  after  the  commencement  of  the  then  next  session  of 
Congress." 

Mr.  President,  I  ask  what  are  the  cases  to  which  the 
President  of  the  United  States  is  limited  under  the  set 
which  has  just  been  read  ?  He  cannot  call  out  the  militia,  or 
even  issue  a  proclamation,  until  he  is  called  on  by  the  Legis- 
lature of  a  State,  if  in  session,  and,  if  not,  by  the  Governor, 
for  aid  and  assistance  to  suppress  an  insurrection  which  is 
too  powerful  to  be  overcome  by  the  physical  power  of 
the  State.  He  cannot  interpose  the  power  granted  to 
him  to  aid  the  civil  authority  in  the  execution  of  the  laws, 
until  he  shall  have  received  the  certificate  of  a  district 
judge  that  such  interposition  is  absolutely  necessary,  ui 
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consequence  of  combiniations,  or  assemblages  of  persons, 
with  the  avowed  intent  of  resisting  the  process  of  the 
court  or  the  hws  of  the  Union.  Such  are  the  liniitations 
on  the  powers  of  the  President,  under  the  act  of  1795, 
which  had  been  redd  at  the  table  of  the  Secretary.  They 
ire  salutary  checks  on  the  exercise  of  this  power,  design- 
ed to- operate  in  the  furtherance  of  justice  and  t)ie  preser- 
fition  of  order,  in  co-operation  with  the  judicial  tribunals 
or  the  constituted  authorities  of  the  States.  Compare 
these,  I  beseech  you,  sir,  with  the  first  section  of  the  bill, 
which  we  are  told  curtails  the  power  of  the  President  in 
this  respect.  It  will  be  seen,  at  once,  that  for  all  the 
gjuards  in  the  existing  law  the  arbitrary  will  of  the  Pre- 
sident is  substituted.  His  judgment  and  discretion  are 
made  supreme,  and  cannot  be  controlled  by  an^  other  au- 
thority whatever.  No  call  from  the  State  Legislatures  or 
Executives,  no  certificate  from  a  district  judge,  is  re- 
quired to  enable  him  to  call  forth  the  militia;  but  be  is 
UMulc  the  sole  judge  of  the  necessity,  and  lias  the  unlimit- 
ed power  to  determine  what  shall  constitute  an  tinlawful 
issemblage  of  persons,  to  justify  the  employment  of  mi- 
Fitiry  force;  which  he  is  authorized  to  organize  and  put 
in  motion  by  virtue  of  the  high  powers  with  which  he  is 
invested,  against  the  consent,  and  without  the  co-opera- 
tion, of  any  department  of  the  State  Governments.  Sir, 
his  powers  are  as  wide  as  human  language  can  make  them, 
differing  essentially  from  those  conferred  by  any  former 
legisbition  on  this  subject. 

If  this  bill  is  not  intended  to  clothe  the  President  with 
the  new  and  extraordinary  power  of  marching  an  army 
mto  South  Carolina,  whenever  in  his  judgment  it  shall  be 
necessary,  is  is  worse  than  useless.  By  the  act  of  1795  he 
could  not  enter  the  State  with  an  armed  force,  but  on  the 
application  of  the  Legislature  or  the  Executive;  and  the 
militia  of  the  State  could  not  be  called  out  for  any  pur- 
pose without  the  approbation  of  the  Governor,  or  by  the 
tathority  of  the  Legislature.  It  is  therefore  manifest  that 
this  peace  measure  is  nothing  more  nor  less  than  a  power 
conferred  on  the  President  to  make  war  on  the  legislation 
of  a  sovereign  State  of  the  confederacy.  For  all  the  pur- 
poses enumerated  in  the  constitution,  it  must  be  obvious 
to  every  gentleman  that  this  bill  was  wholly  unnecessary. 
The  powers  of  the  President  are  enlarged  beyond  all  for- 
mer example;  they  cover  the  whole  ground  of  undefined 
d'wcretion,  to  enable  him  to  place  the  physical  force  of  the 
country  in  hostile  array  against  the  State  of  ^South  Caroli- 
na. But  this  is  not  the  only  novel  feature  in  this  war  bill. 
The  President  is  authorized,  at  his  discretion,  to  confide 
the  execution  of  high  constitutional  powers,  which  can 
only  be  intrusted  to  that  officer,  to  any  person  whatever 
whom  he  may  depute  or  appoint  for  that  purpose.  Thus, 
he  may  designate  some  petty  custom-house  officer,  at  any 
of  the  ports  of  the  United  States,  to  decide  the  ('elicate 
question,  when  the  contingency  shall  have  happ'ened  re- 
quiring the  exercise  of  the  power  to  call  forth  the  militia! 
This  custom-house  officer  may  be  authorized  to  order  the 
nulitia  into  actual  service;  to  issue  his  mandate — to  whom? 
To  the  Governor  of  the  State  ?  Who  is  to  command  the 
militia  so  called  out?  How  is  it  to  operate?  Not  under 
the  orders  of  the  President  of  the  United  States,  but  un- 
der those  of  any  person  whom  he  may  appoint  for  that 
purpose.  Will  any  gentleman  seriously  contend  that  the 
constitution  warrants  this  transfer  of  the  highest  execu- 
tive power  under  this  Government?  Sir,  the  proposition 
is  monstrous,  and  cannot  be  endured  by  any  portion  of 
the  American  people.  But  the  intention  of  this  bill  is  not 
what  it  purports  to  be.  It  is  one  of  those  deceitful  acts 
of  legislation,  which  seems  to  be  confined  and  particular- 
ly adapted  to  the  laws  for  the  protection  of  domestic  man- 
ufectures,  commencing  with  the  act  of  1824,  and  running 
through  all  the  laws  subsequently  enacted  to  carry  out  the 
system  of  protection.  It  speaks  in  general  terms  of  the 
ports  and  harbors  of  the  United  States— of  all  the  twenty- 


four  States  of  thte  confederacy;  but  how  has  it  been  ar- 
gued? We  have  heard  nothing  in  this  whole  debate 
but  South  Carolina — South  Carolina — nullification — nulK- 
fication.  This  has  constituted  the  theme  on  which  the  ad- 
vocates of  the  bill  have  dwelt;  and  yet  on  the  face  of  the 
bill  it  is  equally  ^applicable  to  every  State  in  the  Union! 
This  wide  scope  given  to  the  President  over  the  militia  of 
the  States  of  the  Union,  without  limitation  or  restraint, 
was  evidently  necessary  to  eflfect  the  object  of  marching 
a  militia  force  from  one  State  into  another  in  time  of  peace, 
when  none  of  the  contingencies  had  arisen  specified  in 
the  constitution  and  the  laws,  as  they  now  exist  in  the  stat- 
ute book.  The  judgment  of  the  President  is  made  the 
rule,  and  he  may,  at  his  own  g^ood  will  and  pleasure,  deter- 
mine the  character  of  assemblages  of  persons,  declare 
them  unlawful,  however  peaceable  and  constitutional;  fix 
in  his  own  mind  what  acts  amount  to  unlawful  obstructions 
or  combinations  to  prevent  the  execution  of  the  revenue 
laws,  and  forthwith  put  in  requisition  the  army,  and  navy, 
and  militia  of  the  United  States;  remove  the  custom-house 
to  such  place  as  he  may  designate;  demand  that  the  duties 
be  paid  in  cash;  and  enforce  his  mandates  at  the  point  of 
the  bayonet.  And  yet  this  high-handed  measure,  under 
which  the  President  may  commence  and  carry  on  military 
operations  within  the  State  of  South  Carolina  at  any  mo- 
ment when  he  may  deem  it  proper  to  do  so,  without  the 
happening  of  any  event  made  necessary  by  law  to  justify 
such  a  proceeding,  is  defended  on  this  floor  as  peaceable, 
and  in  accordance  with  the  powers  conferred  on  him  by 
the  constitution  and  laws  of  the  United  States  now  in 
force. 

Sir,  what  are  the  facts?  Has  any  thing  occurred  in 
South  Carolina  dangerous  to  the  public  peace?  Has  any 
offence  been  committed  by  her  citizens?  Has  the  Legis- 
lature or  Governor  called  on  the  President  for  aid  and  as- 
sistance to  put  down  insurrection  or  rebellion?  Has  the 
district  judge  certified  that  the  laws  cannot  be  executed 
in  the  ordinary  way  ?  No,  sir,  it  is  not  pretended  that  any 
act  of  violence  has  been  committed,  calling  for  the  exer- 
cise of  extraordinary  means  to  resist  or  subdue  it.  What, 
then,  is  the  basis  of  this  hostile  movement  on  the  State  of 
South  Carolina?  Most  certainly  to  compel  her  to  retrace 
her  steps;  to  annul  a  fundamental  law^  of  the  State;  and, 
by  military  force,  to  overawe  her  Legislature,  and  demand 
the  repeal  of  certain  offensive  laws  which  the  President 
has  thought  proper  to  condemn  and  denounce  as  treason 
against  the  United  States.  State  legislation,  primary  and 
secondary,  must  be  put  down  by  violent  means,  and  the 
President  clothed  with  the  powers  of  a  dictator,  to  enable 
him  to  fulfil  his  kind  promises  to  his  "children!"  Is  this 
the  free  Government  handed  down  to  us  by  our  fathers, 
who  so  gallantly  achieved  the  independence  of  these 
States?  No,  sir;  if  the  doctrine  of  the  present  day  pre- 
vail, and  this  bill  be  passed  and  put  into  practical  opera- 
tion, we  live  under  a  Government  of  unmixed  despotism. 
We  are  told  of  an  armed  force  in  South  Carolina.  There 
is  no  such  thing.  She  has,  it  is  true,  passed  laws  to  re- 
organize her  militia,  which  she  had  a  perfect  right  to  do, 
in  common  with  every  other  State  in  the  Union,  without 
giving  just  cause  of  offence  or  apprehension  to  her  sister 
States.  Sir,  has  it  come  to  this,  that  a  sovereign  State  of 
this  confederacy  cannot  enact  laws  to  organize  and  disci- 
pline her  militia,  without  being  liable  to  the  odious  impu- 
tations of  treason  and  rebellion  ?  Can  such  laws  be  made 
the  foundation  of  powers  so  enormous  as  those  with  which 
it  is  now  proposed  to  invest  the  Chief  Magistrate,  in  the 
execution  of  which  powers  he  is  only  limited  by  his  own 
arbitrary  discretion;  and  under  which  he  may  enter  the 
State,  at  the  head  of  his  army,  and  demand  the  repeal  of 
them  as  a  sine  qua  non  to  the  withdrawal  of  his  forces? 
These  are  the  facts  and  the  principles  on  which  alone  this 
bill  of  pains  and  penalties  can  be  defended,  unless  honora- 
ble gentlemen  draw  on  their  imaginations  for  their  premi- 
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sea,  and  on  their  ingeniuty  for  their  conclusions.  There 
is  no  military  force  enlisted  and  paid  by  the  State  of  South 
Carolina;  she,  like  every  other  State,  must  rely  on  her  mi- 
litia for  her  defence  against  every  assault,  external  or  inter- 
nal. Have  not  the  States  of  Massachusetts  and  Connecti- 
cut a  well-organized  militia?  Do  they  not  rely  on  them 
for  protection,  and  the  preservation  of  their  rights  against 
a  foreign  foe,  or  domestic  intrusion?  If  my  mformation 
be  correct,  these  States  can,  at  the  tap  of  the  drum,  call 
into  the  field,  at  a  moment's  warning,  the  best  organized 
and  most  efficient  militia  in  the  world.  Would  they  hesi- 
tate to  employ  this  force  on  any  emergency  which  might 
threaten  their  safety?  No  one  can  doubt  that  they  would 
not.  And. yet,  sir,  this  constitutes  the  military  array  in 
South  Carolina,  of  which  we  have  heard  so  much,  calling 
for  the  concentration  of  the  army  and  navy  in  the  port 
and  harbor  of  Charleston  to  suppress  it.  There  is  nothing 
in  the  State  to  excite  the  fears  or  apprehensions  of  the 
General  Government.  She  has  legislated,  and  that  is  all. 
11  is,  therefore,  most  evident  that  if  we  operate  on  her  by 
means  of  a  military  power,  it  must  be  for  the  purpose  of 
enforcing  the  proclamation  of  the  President,  which  de- 
mands the  abrogation  of  the  ordinance  and  laws  enacted 
by  the  sovereign  authority  of  the  people,  and  for  which 
she  can  only  be  responsible  in  her  character  as  one  of  the 
parties  to  the  compact  of  Union. 

Can  this  Government,  of  limited  and  defined  powers, 
interfere  with,  or  control,  by  the  exertion  of  its  military 
power,  the  internal  action  of  a  State  in  its  highest  sove- 
reign capacity?  This  is  a  grave  question,  and, I  shall  pre- 
sently give  it  a  full  and  fair  examination.  Sir,  by  what  au 
thority  did  the  President  of  the  United  States  put  forth 
his  proclamation,  promulgating  pnly  political  dogmas  un- 
der the  broad  seal,  with  denunciations  against  all  who 
should  be  guilty  of  the  crime  of  noh-conrormity  to  his 
new  views  of  the  constitution?  Can  any  gentleman  point 
to  the  law  on  which  this  extrao.rdinary  state  paper  is  found- 
ed? I  presume  not;  for,  if  there  be  such  a  one,  it  has 
escaped  my  observation .  It  has  a  strong  resemblance  to  a 
Pope's  bull,  from  whichr  none  of  the  church  may  dare 
to  dissent,  without  incurring  the  vengeance  of  the  Al- 
mighty. 

The  President  reads  to  the  people  of  South  Carolina  a 
political  lecture,  in  the  nature  of  a  4th  of  July  oration, 
and  a  very  bad  one  too,  in  which  he  demands  their  concur* 
rence,  and  admonishes  them,  by  virtue  of  his  high  pre- 
rogative, as  a  father  giving  advice  to  his  children,  to  com- 
pel  the  convention  to  re-assemble  and  repeal  their  ordi- 
nance; and,  in  like  manner,  to  require  their  Legislature 
to  repeal  the  laws  which  they  have  enacted  to  carry  this 
ordinance  into  effect.  A  non-compliance  with  this  de- 
mand is  threatened  with  the  most  signal  punishment.  Sir, 
if  the  President  has  power  to  impose  his  constructions  of 
the  constitution  on  the  world;  to  give  them  the  force  and 
effect  of  law;  to  record  them  in  the  Department  of  State, 
under  his  sign-manual,  for  the  instruction  of  his  succes- 
sors; he  might,  with  equal  .propriety,  appoint  political 
preachers,  propagandists,  whose  duty  it  should  be  to  in- 
culcate his  orthodox  principles  of  government  throughout 
the  Vnion,  and  pay  them  out  of  the  public  treasury.  But 
this  extra-official  document  owes  its  origin,  in  reference  to 
the  political  heresies  which  it  contains,  to  the  speech  of 
the  honorable  Senator  from  Massachusetts,  [Mr.  Wsb 
STBR,]  delivered  in  this  body  in  1830,  on  what  was  famil- 
iarly called  "Foot's  resolutions."  These  principles  hadj 
never  before  been  avowed  by  any  political  partv  in  thisj 
country.  They  leave  tlie  old  federal  school  far  in  the  j 
rear  in  their  ultra-consolidation  tendencies,  and  were  for 
the  first  time  introduced  to  the  notice  of  the  American 
people  in  the  speech  of  the  honorable  Senator  (o  which  I 
nave  referred.  Sir,  although  I  accord  to  the  Senator 
much  credit  for  his  labored  effort  to  overturn  the  well-set- 
tled principles  of  the  constitution,  and  to  change  this  sim- 


ple confederation  of  States  into  a  popular  Government  of 
unlimited  powers,  I  am  very  sure  that  the  honorable  Sea- 
ator  never  dreamed  that  those  doctrines  were  so  soon  to 
be  canonized,  and  find  a  place  among  the  records  of  the 
Department  of  State,  under  the  sanction  of  the  broad  seal, 
and  the  signature  of  the  Chief  Magistrate.  But,  sir,  we 
now  see  that  such  was  the  fortunate  destiny  which  await- 
ed the  speech  of  the  honorable  Senator.  He  finds  himself 
suddenly  translated  into  the  company  of  his  former  politi- 
cal antagonists,  and,  like  Asmodeus  when  he  found  him- 
self in  a  church,  may  well  look  around  him  with  tstonish- 
ment,  and  wonder  how  he  came  there. 

Sir,  this  singular  proclamation  is  mandatory  in  its  chtf- 
acter.  It  speaks  this  language  to  the  people  of  South  C8^ 
olina:  '*  If  you  agree  with  me  in  opinion,  all's  veil;  if 
not,  you  shall  be  punished  by  the  strong  arm  of  power, 
and  more  particularly  your  leaders,  on  whom  1  charge  all 
your  errors.^'  Let  me  suppose  an  interview  to  take  place 
between  the  President  of  the  United  States  and  some  ob- 
stinate State  rights  citizen  of  South  Carolina.  The  former 
reads  this  proclamation,  and  then  he  asks  the  latter,  **Do 
you  concur  with  me  in  opinion  ?"  The  citizen  replies, 
**  Sir,  I  do  not."  Upon  which  he  receives  a  gentle  slap 
on  the  face,  and  the  question  is  repeated.  '  Again,  tlie  an- 
swer is,  **  Sir,  I  do  not  assent  to  your  doctrines."  He 
receives  a  blow  which  fells  him  to  the  ground.  "Do you 
now  presume  to  deny  the  accuracy  of  my  opiniona?|* 
**  Sir,"  the  astonished  citizen  replies,  *•  I  claim  the  prtvi- 
lege  of  a  freeman,  and  utterly  reject  your  doctrine  as 
false  and  unfounded."  What  next?  «*  Off  with  his  bead; 
so  much  for  Buckingham.' 


» 


(C 


To  be  hung  for  treason  ii  a  common  evil. 
To  die  for  false  opinions  is  the  devit.^' 


» 


Will  the  high-minded  freemen  of  South  Carolina  bow 
to  this  imperial  dictation,  menaced  as  thev  are  by  the  pre- 
sence of  a  military  force  to  humble  them  mto  obedience^ 
I  am  much  mistaken  if  they  do. 

Having  taken  this  concise  view  of  the  military  features 
of  the  bill,  I  proceed  to  the  analysis  which  has  been  given 
of  the  origin  of  the  Government  founded  on  the  poTiticil 
history  of  the  country  from  the  commencement  of  the 
revolution  up  to  the  time  of  the  adoption  of  the  federal 
constitution.  This  review  is  rendered  necessary  by  the 
course  of  reasoning  drawn  from  a  misrepresentation  of 
facts,  which  has  been  resorted  to  by  the  advocates  of  the 
theory  of  consolidation,  to  establish  the  position  that  the 
people  of  the  United  States,  since  the  Declaration  of  In- 
dependence, have  been  governed  as  one  consolidated  roasf, 
and  that  they  now  constitute  a  single  nation,  within  which 
the  States  are  mere  corporate  bodies^  possessing  only  mu- 
nicipal powers,  without  the  high  attributes  of  sovereignty. 
It  is  not  my  intention  to  fatigue  the  Senate  by  a  particular 
reference  to  official  documents  which  might  be  applica- 
ble to  this  part  of  the  subject,  but  shall  pass  rapidly  over 
the  early  events  of  the  revolution,  to  demonstrate  that 
this  new  theory  cannot  be  supported  by  a  recurrence  to 
the  true  character  of  the  Union,  formed  between  the  se- 
veral SUtes  at  that  eventful  period.  The  proclamation 
of  the  President,  concocted  and  matured,  doubtless,  by  his 
constitutional  advisers,  assumes  for  the  Federal  Govern- 
ment supreme  powers;  and  to  sustain  this  postulaturo,  car- 
ries us  back  to  our  colonial  dependence  on  the  parent 
country.  This  state  paper  is  not  more  remarkable  for  its 
political  sophistry,  than  for  the  wretched  caricature  which 
it  presents  of  historical  facts  connected  with  the  revolu- 
tion. It  affirms,  1.  That  under  the  crown  of  Great  Brit- 
ain, prior  to  the  Declaration  of  Independence,  **  we  were 
knoivn  in  our  aggregate  character  as  the  United  Colonies 
of  America."  2.  That  by  the  Declaration  of  Inde- 
pendence **  we  declared  ourselves  one  nation  by  a  joint, 
not  by  several  acts."  3.  That  the  confederation  was  **a 
solemn  league  of  several  States,  by  which  they  agreed 
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that  tbey  would  collectively  form  one  nation."  But  this 
b  subsequently  qualified  by  the  admission  that  under  the 
confederation  "we  could  scarcely  be  called  a  nation." 
4  That  the  constitution  of  the  United  States  was  made  in 
the  name  and  by  the  authority  of  the  people  of  the  Uni- 
ted States,  whose  delegates  formed,  and  whose  conven- 
tions approved  it.  5.  That  the  President  and  Vice  Pre- 
sident, and  members  of  both  Houses  of  Congress,  repre- 
sent the  whole  people  of  the  United  States,  to  whom  they 
tre  responsible,  and  not  the  particular  States  or  districts 
in  which  thev  are  chosen. 

Now,  sir,  (said  Mr.  P.)  I  maintain  precisely  the  converse 
of  sJl  these  propositions,  in  their  whole  extent.    They 
conform,  almost  to  the  letter,  with  the  principles  advanced 
for  the  first  time  in  this  country  by  the  honorable  Senator 
from  Massachusetts,  in  the  memorable  debate  to  which  I 
hsve  already  referred.     He,  it  is  true,  does  not  carry  his 
principles  of  consolidation  quite  so  far  as  the  President 
does  in  his  proclamation;  but  they  are  so  nearly  allied, 
that  any  attempt  to  discriminate  between  them  would  be 
foperfluous.    Kindred  of  the  same  family,  they  might  al- 
most be  considered  of  common  parentage.     Is  it  then 
true  that  we  were  known  as  the  United  Colonies  of  Ame- 
ria  under  the  British  crown?    No,  sir?  every  page  of  our 
liistory  contradicts  it.     The  earliest  dawn  of  the  revolution 
made  its  appearance  in  the  colony  of   Massachusetts. 
Other  colonies  had  exhibited  symptoms  of  discontent,  and 
resolutions  were  passed  in  their  assemblies  and  popular 
meetings,  indicating  their  dissatisfaction  of  the  arbitrary 
and  oppressive  acts  of  the  British  Parliament.    But  the  dis- 
tinguffihed  honor  belongs  to  Massachusetts  to  have  taken 
the  lead  in  measures  of  resistance .    She  gave  the  first  im- 
petus to  the  ball  of  the  revolution;  the  battles  of  Concord 
and  Bunker's  Hill  attest  the  fortitude,  patriotism,  and 
krarery  of  her  people,  in  which  they  successfully  con- 
tended, almost  single-handed,  with  the  disciplined  troops 
of  the  mother  country.     Partial  leagues,  for  common  de- 
fence, were  very  soon  formed  with  tne  neighboring  cdo- 
niei^  and  committees  of  correspondence  wer6  appointed, 
to  bring  those  more  distant  into  the  common  cause.     We 
are  told  by  Mr.  Jefferson,  that  the  messengers  of  Massa- 
cbosctts  and  Vii^nia  passed  each  other  on  their  way,  bear- 
bg similar  propositions,^  to  produce  a  concert  of  feeling 
tndofa^ection  in  opposition  to  their  oppressors.     These 
bold  measures  had  very  soon  their  desired  efiect,  and  a 
general  Congress  from  most,  if  not  all  the  colonies,  as- 
Kmbled  at  Philadelphia,  to  consult  on  the  means  best  cal- 
caUted  to  meet  the  emergency,  and  provide  for  the  safety 
of  the  whole.   This  body  of  patriotic  men  were  appointed, 
in  some  instances,  by  the  Colonial  Legislatures,  and  in 
others  by  assemblages  of  the  people,  without  regard  to 
fonn,  or  to  the  general  suflrages  of  the  inhabitants  of 
the  colonies  which  they  professed  to  represent.^   They 
vera  united  only  by  a  sense  of  common  danger;  but, 
in  all  other  respects  were  separate  and  distinct,  wholly 
(Impendent   of  each  other;    in  which   character  they 
icted  on  their  own  convictions  and  responsibility.    This 
VIS  our  condition  prior  to  the  Declaration  of  Independ- 
ence. For  some  purposes  the  colonies  acted  together,  but 
without  any  other  obligation  to  continue  so  to  act,  distinct 
^^  the  interest  which  each  had  in  throwing  off  their  al- 
liance to  the  British  monarch.    It  remuns  to  be  seen 


bow  &r  the  Declaration  of  Independence  changed  there- 
^ve  condition  of  the  colonies  towards  each  other.  It  was 
*' A  declaration  by  the  Representatives  of  the  United  States 
of  America  in  Congress  assembled,"  each  acting  for  itself, 
with  full  power  to  dissent  from  the  measure,  without  in- 
curring the  displeasure  of  those  who  might  think  ptoper 
to  adopt  it.  It  was,  therefore,  a  joint  and  several  act, 
»»*d  the  parties  to  it  became  bound  by  their  own  voluntary 
W'Jwcnt.  It  declares,  in  express  terms,  **  that  these  Uni- 
ted Colonies  are,  and  of  right  ought  to  be,  free,  sovereigli, 
>od  independent  States."    To  make  the  instrument  cor. 
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respond  td  the  character  given  to  it  by  the  proclamation 
the  appropriate  language  would  have  been,  "that  these 
United  Colonies  are,  and  of  right  oug^t  to  be,  a  free  and 
independent  nation."  But  it  was  not  so  in  fact,  nor  was  it 
so  considered  by  the  patriots  who  signed  it.  Can  this  be 
doubted  by  any  one  wno  will  take  the  trouble  to  look  at 
the  manner  in  which  the  war  of  the  revolution  was  con- 
ducted }  As  one  nation,  all  who  fought  under  our  flag  would 
have  been  responsible  to  the  eommon  head,  and  entitled 
to  demand  compensation  for  their  services  out  of  the  gen- 
eral fund.  And  was  it  so?  Certainly  not.  Each  State 
had  its  separate  army,  organized,  equipped,  and  paid  out  of 
the  separate  fund  of  each;  and  what  was  then  called  the 
continental  army,  and  that  only,  was  paid  out  of  the  gen- 
eral fund.  Many  of  the  States,  having  waste  and  unap- 
propriated lands,  made  larg^  grants  of  their  domain  to  the 
officers  and  soldiers  of  the  militia  who  were  called  into 
service  for  the  defence  of  the  State. 
This  single  hct,  if  it  stood  alone,  is  abundantly  sufficient 
to  show  that  the  States  retained  their  separate  and  individu- 
al sovereignty,  while  each  contributed  its  just  proportion, 
both  in  men  and  money,  to  accomplish  the  glorious  result. 
From  the  declaration  itself,  which  announces  to  the  world 
that  "these  United  Colonies  are,  and  of  right  oufbt  to 
be,  free,  sovereign,  and  independent  States,"  and  from 
the  manner  in  which  the  war  was  prosecuted,  am  I  not 
warranted  in  the  conckiuon  that  we  were  not  looked 
upon,  either  at  home  or  abroad,  as  one  nation?  Had  this 
been  the  construction  put  upon  the  Declaration  of  Inde- 
pendence by  those  who  signed  it,  we  should  have  heard 
nothing  of  State  troops  as  a  distinct  body  of  men,  but  the 
whole  army  must,  or  necessity,  have  been  deemed  na- 
tional. 

It  has  been  reserved  for  the  political  jugglers  of  tiie 
new  school  to  discover  the  hidden  secret  that  we  achieved 
our  independence  as  one  nation;  and  thereby  to  bring  into 
contempt  and  derision  the  *•  proijd  sovereignty  of  the 
States." 

I  will  make  only  a  few  remarks  on  the  articles  of  con- 
federation. These  are  designated  as  a  "  league  of  several 
States,  by  which  they  collectively  agreed  that  they  would 
form  one  nation;"  but,  in  a  subsequent  paragraph  of  the 
same  paper,  it  is  said  that  under  their  operation  «  we  could 
scarcely  be  called  a  nation."  It  may  be  asked,  with  great 
force  and  propriety,  if,  by  the  Declaration  of  Independ- 
ence, we  became]one  nation,  whence  the  necessity  of  form- 
ing a  union  of  States,  by  adopting  the  articles  of  confedera- 
tion? These  articles  were  not  binding  on  the  States  until 
they  were  acceded  to  by  the  Legfislature  of  each  State, 
acting  in  its  sovereign  capacity.  They  were  not  finally 
accepted  by  the  concurrence  of  all  the  States,  until  the 
year  1781,  more  than  three  years  after  they  had  been  sub- 
mitted for  ratification.  By  the  second  article  of  confede- 
ration, "  each  State  retains  its  sovereignty,  freedom,  and 
independence."  Could  thev  retain  that  which  they  did 
not  possess  before  ?  I  deem  it  needless  to  multiply  reason- 
ing on  this  subject;  a  bare  recital  of  the  facts  will  satisfy 
all  candid  men  that  this  novel  idea  of  our  forming  one  na- 
tion is  perfectly  absurd  and  ridiculous.  We  declared  our- 
selves free  and  independent  States.  As  such,  the  articles 
of  confederation  were  entered  into,  which  expressly  de- 
clare that  the  sovereignty,  freedom,  and  independence* 
possessed  by  each  State,  prior  to  their  adoption,  were  re- 
tained. 

It  may  well  be  said  that  under  these  articles  of  confede- 
ration we  could  *<  scarcely  be  called  a  nation;"  for,  in  fact, 
we  were  not  so;  but  we  were  united  then,  as  we  are  now, 
by  a  compact  binding  on  each  separate  community  to  the 
extent  of  -the  delegated  powers. 

This  view  of  our  political  condition  is  strongly  enforced 
by  the  treaty  of  peace  made  with  Great  Britain  at  the  con- 
clusion of  the  war.  It  is  a  remarkable  fact,  that  our  inde- 
pendence was  acknowledge,  not  as  one  nation,  but  as 
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dbtiiict,  independent  toirereii^ties,  named  in  the  treaty  it- 
•elf.  And  having  thus  treated  with  the  crown  of  Great 
BritMn,  the  view  which  was  entertained  at  the  time  of  our 
political  condition  can  no  longer  remain  doubtful*  If  we 
hadi  indeed,  declared  ourselves  one  nation,  we  should 
have  treated  in  that  character;  but  there  is  not  in  the  re- 
cords of  the  country  one  solitary  fact  which  in  the  remot- 
est degree  warrants  the  assertion,  that  the  several  States 
who  were  parties  to  the  Declaration  of  Independence, 
ever  did,  or  intended,  by  any  act  whatever,  to  disrobe 
themselves  of  their  sovereignty. 

^  As  colonies  of  Great  Britain,  we  were  separate  and  dis- 
tinct, owing  a  common  alleg^nce  to  the  crown;  we  de- 
clared ourselves  independent  as  States,  we  confederated  as 
States,  we  retained  this  distinctive  character  throughout  the 
revolutionary  struggle;  as  such,  our  independence  was  ac- 
knowledge, and  we  were  introduced  into  the  family  of  na- 
tions as  a  confederated  republic.  Thus  we  commenced 
our  poKtical  career;  and  the  only  remaining  subject  of  in- 
quiry is,  have  the  States,  by  a  voluntary  surrender  of  their 
sovereignty,  created  a  General  Government,  supreme  in 
its  structure,  overwhelming  in  its  influence,  and  against 
the  action  of  which  no  State  can  interpose  its  authority  but 
by  resorting  to  the  natural  and  inherent  right  of  revolution  ? 

It  is  my  purpose  now  to  examine  this  important  ques- 
tion, than  which  none  has  ever  arisen,  or  can  ari^,  in  the 
practical  operation  of  the  Government,  more  deeply  inter- 
esting to  the  American  people.  On  this  point  hang^  the 
perpetuity  of  the  Union,  and  the  brightest  hopes  of  hu- 
man liberty  throughout  the  civilized  world.  Is  this  a  po- 
pular Government,  wielding  without  restraint  or  limitation 
the  destinies  of  the  count^  ?  If  so,  the  free  institutions 
of  which  we  have  so  long  and  so  justly  boasted  have  been 
misunderstood  by  all  who  participated  in  their  establish- 
ment. 

I  had  supposed  that  if  there  was  any  thing  connected 
with  our  complicated  system  clearly  settled  by  general  ac- 
quiescence, it  was  the  source  from  which  the  power  of  the 
Government  sprung,  and  the  real  parties  to  the  constitu- 
tional compact.  The  phrases  which  are  familiar  to  all 
who  speak  of  the  Government,  would  seem  to  leave  no 
room  for  doubt  on  this  subject.  The  term  *<  federal,*' 
which  every  one  applies  to  tne  constitution,  means  league 
or  compact;  union  is^  the  joining  together  of  separate 
bodies  or  communities';  ergo^  the  United  States  form  a 
Federal  Government,  league,  or  compact.  The  effort  to 
overthrow  all  the  checks  and  balances,  which  have  been 
so  carefully  interposed  to  preserve  the  purity  of  tlie  sys- 
tem against  usurpations  of  power,  and  to  render  the  Gov- 
ernment supreme,  by  tracing  its  origin  to  the  people  as 
a  consolidated  mass,  was  reserved  for  the  honorable  Sena- 
tor firom  Massachusetts,  [Mr.  Wxbstik,]  who  has  been  so 
fortunate,  in  the  transmutations  of  political  parties,  within 
the  last  four  years,  as  to  g^in  for  those  bold  innovations 
the  sanction  of  the  individual  who  now  "rides  on  the 
whirlwind  and  directs  the  storm."  it  is  assumed  in  the 
proclamation  that  the  constitution  was  « formed  in  the 
name  and  by  the  authori^  of  the  people  of  the  United 
States,  whose  delegates  framed,  and  whose  conventions 
approved  it." 

The  Senator  from  Massachusetts  has  entered  into  the 
defence  of  these  broad  principles,  and  has  given  to  the 
Senate  a  revision  of  Ins  former  speech,  delivered  in  1830. 
I  will  not  attempt  to  draw  the  line  of  distinction,  if  there 
be  any,  between  the  opinions  of  the  Senator  and  the  offi- 
cial recognition  of  them  by  the  President,  but  shall  con- 
sider them  as  comprising  one  undivided  view  of  the  Ques- 
tions to  which  they  relate.  The  Senator  says:  "I  hold 
this  to  be  a  popular  Government,  erected  by  the  people; 
those  who  administer  it  responsible  to  the  people;  and 
itself  capable  of  being  amended  and  modifiea,  just  as  the 
people  maiy  choose  tl^t  it  should  be.  It  is  popular,  just 
as  truly  emanating  from  the  people  as  the  State  Govern- 


ments."   Again,  he  says:  **  We  are  here  to  administer  a 
constitution  emanating  immediately  from  the  people.    It 
is  not  the  creature  of  the  State  Governments;  nay,  more, 
if  the  whole  truth  must  be  told,  the  people  brought  it 
into  existence,  established  it,  and  have  supported  it,  for 
the  very  purt)ote,  amon^  others,  of  imposing  salutary  re- 
straints on  State  sovereigfnties.     The  people,  then,  nr, 
erected  this  Government.     No  State  law  is  to  be  valid 
which  comes  in  conflict  with  the  constitution  or  any  law 
of  the  United  States."    I  have  deemed  it  proper  to  place 
these  extracts  from  the  speech  of  the  Senator  In  juxta- 
position with  the  proclamation,  to  show  that  1  have  not 
mistaken  the  strong  resemblance  which  they  bear  to  each 
other.     Sir,  is  it  true  that  this  is  a  popular  Government, 
erected  by  the  people,  and  subject  to  be  amended  and 
modified  as  the  people  may  choose  it  should  be?    Let  the 
history  of  the  constitution  answer.     In  what  manner  shall 
we  flz  the  nature  and  character  of  the  Government?  Not 
by  the  extent  of  the  powers  conferred  on  it  in  the  instru- 
ment by  which  it  was  formed,  but  by  a  recurrence  to  the 
authority  which  established  and  put  it  in  motion.    If  it 
was  brought  into  existence  by  the  people,  no  one  can 
deny  that  it  would  be  strictly  a  popular  Government.    If 
it  owes  its  origin  to  a  league,  compact,  or  concessions  of 
power  between  separate  political  communities,  ¥ritbout 
regard  to  the  powers  delegated,  it  is  to  all  intents  and 
purposes  a  Federal  Government;  and  although  the  consti- 
tution in  some  of  its  features  may  be  executed  by  the 
popular  will,  the  original  character  of  the  Government 
IS  not  thereby  changed.     1  will  suppose,  in  illustration  of 
these  positions,  that  we  still  remained  a  part  of  the  Britiih 
empire,  and  derived  our  form  of  government  from  the 
charter  of  the  crown;  if,  in  such  a  charter,  all  the  prin- 
ciples of  the  constitution  under  which  we  now  live  were 
incorporated,  and  we  were  in  the  full  enjoyment  of  all 
the  freedom  which  it  secures  to  us,  it  must  be  admitted 
that  it  would  nevertheless  be  a  colonial  Government,  de- 
riving its  character  from  the  g^rantee,  and  not  from  the 
enumeration  of  the  powers  g^ranted. 

I  have  been  induced  to  make  these  remarks,  because  it 
has  been  contended,  in  the  progress  of  this  debate,  that 
we  must  look  into  the  constitution  of  the  United  States, 
and  from  its  various  provisions  determine  whether  the 
Government  which  it  created  is  derived  from  the  States 
or  the  people.  The  Senator  from  Massachusetts  affirms 
that  "  the  Governnient  was  erected  by  the  people."  I 
maintain  that  it  was  the  work  of  the  States,  in  their  sove- 
reign capacity,  from  its  inception  to  the  period  when  it 
was  put  into  full  operation .  I  appeal  to  a  well  known 
historical  fact  in  support  of  my  position. 

The  defects  of  the  confederation  have  been  so  often 
referred  to,  and  so  fully  disclosed,  that  I  deem  it  unneces- 
sary to  trouble  tlie  Senate  by  going  into  a  further  exami- 
nation of  them.     Experience  had  shown  that  the  powers 
conferred  upon  Concress  were  not  sufficiently  compre- 
hensive to  embrace  allthe  general  objects  connected  with 
our  foreign  relations — ^the  regulation  of  commerce?  the 
payment  of  the  debt  of  the  revolution;  and  the  preser- 
vation of  internal  tranquillity.  Impressed  with  a  necessity 
of  extending  these  powers,  and  forming  a  more  perfect 
system  of  government,  the  old  Congress,  by  a  reiJutioo 
bearing  date  the   21st  day  of  February,  1787,  recom- 
mended the  appointment  of  delegates  by  the  Legislatures 
of  the  several  States,  to  meet  in  Philadelphia,  for  the 
purpose  of  revising  and  amending  the  articles  of  confe- 
deration, and  formmg  a  constitution,  sidequate  to  the  ex- 
igencies of  Government,  and  the  prt^servation  of  the 
Union.     The  people  were  not  consulted,  and  had  no 
agency  whatever  m  this  movement.     The  Congress,  hy 
which  it  was  proposed  to  appoint  delegates  to  a  general 
convention,  did  not  directly  represent  the  people  of  the 
several  States.     But  the  Legislatures  adopted  the  recom- 
mendation, and  elected   delegates   to   the  conventioni 
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which  aasembled  in  Philadelphia,  on  the  25th  May,  1787. 
This  body  was  neither  chosen  by,  nor  responsible  to,  the 
people.  No  authority  was  vested  in  the  convention  to 
iarm  a  constitution,  and  give  it  effect,  or  even  to  send  it 
to  the  people  for  their  consideration  and  adoption.  The 
plan  or  a  constitution,  however,  was  formed,  claiminr  in 
its  preamble  to  have  been  authorized  by  the  people  of  the 
United  States.  Such  was  not  the  fact;  the  whole  pro- 
ceedings up  to  this  period  amounted  to  nothing  more 
tlum  an  effort  between  the  States,  as  political  sovereign- 
ties, to  amend  the  articles  of  confederation,  and  erect  a 
Government  better  calculated  to  conduct  our  foreign  in- 
tercourse,  and  execute  those  general  powers  which  were 
necessary  to  the  welfare  of  the  whole,  and  to  form  a  more 
perfect  union  of  the  States.  The  articles  of  the  consti- 
tatjon,  thus  agreed  on,  were  binding  on  no  one;  they  were 
tnnsmitted  to  a  Congress  for  its  consideration,  on  whose 
recommendation  the  Legislatures  of  the  States  made  pro- 
vision for  calling  the  convention,  to  whotn  the  plan  was 
submitted  for  ratification.  During  all  these  incipient  pro- 
ceedings, we  hear  not  one  word  of  the  people.  The 
States  acted  in  their  federative  character,  in  the  organiza- 
tion of  the  general  convention;  the  Congress,  who  gave 
the  first  impulse  to  the  measure,  represented  the  States, 
and  not  the  people.  Is  it  not,  then,  absurd,  to  allege,  in 
the  face  of  these  undeniable  truths,  that  the  constitution 
emanated  "immediately  from  the  people;"  that  this  Gov- 
ernment was  **  erected  by  the  people,"  when  every  offi- 
cial document,  connected  with  the  transaction,  contains 
unequivocal  evidence  that  such  declarations  are  without 
the  Aiadow  of  foundation  to  support  them. 

Could  not  the  Legislatures  of  six  of  the  States  have 
defeated  the  constitution,  by  refusing  or  neglecting  to  pass 
the  necessary  laws  authorizing  the  odl  of  conventions  to 
ratify  it?  Most  certainly  they  could.  The  ratification  of 
nine  States  was  requisite  to  put  the  system  in  operation; 
without  the  concurrence  of  these  the  whole  scheme  must 
have  failed,  although  it  had  been  approved  by  tliree- 
foorths  of  ^e  people  of  the  United  States.  The  action 
of  the  Legislatures  of  the  several  States  was  essential  to 
impart  life  and  vigor  to  the  constitution,  which,  without 
their  co-operation,  must  have  renuuned  a  dead  letter. 
The  people  were  not  allowed  an  opportunity  to  approve 
or  disapprove  of  the  contemplated  reform  in  the  Federal 
Government;  they  might,  indeed,  have  heard  that  such  a 
project  was  in  progress,  but  they  were  not  permitted  to 
speak  until  the  good  work  was  finished;  then,  and  not 
until  then,  they  were  required  to  repair  to  the  polls,  and 
choose  delegates  to  State  conventions,  to  which  the  plan 
was  submitted.  Both  the  Cong^ress  of  1787  and  the  con- 
vention at  Fliiladelphia,  as  I  have  already  shown,  were  re- 
moved from  popular  responsibility. '  The  Legislatures  of 
the  respective  States,  and  they  only,  represented  the 
people,  as  separate  communities,  but  their  constituents 
had  not  instructed  them  on  the  subject  of  this  new  form 
of  government.  Sir,  I  must  be  permitted  to  express  my 
mrprise  that,  in  the  face  of  these  undeniable  facts,  the 
bold  declaration  should  have  been  [made,  in  g^ve  state 
papers  and  learned  speeches,  that  this  constitution  ema- 
nated ih>m  the  whole  people  of  the  United  States;  and 
asacorollaiy,  that  the  Government  which  it  established  is 
popular,  and  not  federal.  The  honoralble  Senator  from 
Musachusetts  has  admitted  that  the  articles  of  confede- 
ration constituted  a  league  or  compact  between  the 
States,  ^y  which  each  retained  its  sovereignty  and  inde- 
pendence; but  he  inmstt  that  the  constitution,  coming 
directly  from  the  people,  and  approved  by  them,amounts 
to  a  voluntary  surrender  of  this  sovereignty  to  a  Qovem- 
ment  pervading  the  whole,  with  supreme  smd  paramount 
powers,  in  the  execution  of  which,  the  only  check  tlmt 
can  be  interposed  ^^nst  the  exercise  of  usurped  powers 
it  to  be  fooiMl  in  the  will  of  the  majority.  If  this  be  true, 
then  the  limitAtions  specified  in  the  constitution,  for  the 


express  purpose  of  restraining  the  action  of  the  Govern- 
ment, and  thereby  protecting  the  rights  of  the  minority, 
as  the  best  security  for  the  preservation  of  liberty  and 
the  purity  of  the  system,  are  a  mere  mockery  on  the 
common  sense  of  mankind.  I  ag^ee  with  the  honorable 
gentleman,  that  the  confederatidn  was  a  union  between 
the  States,  founded  on  league  or  compact;  and  it  would 
seem  to  follow,  as  a  necessary  consequence,  that  as  the 
constitution  was  designed  to  form  a  more  perfect  union, 
the  original  league  or  compact  remains  unimpaired. 

The  great  object  intended  to  be  accomplished  by  the 
new  orgfanization  and  extension  of  the  powers  of  the 
Government,  was  to  render  it  efficient  for  the  purposes 
of  a  genend  administration,  which  would  embrace  all  the 
great  interests  of  the  country,  internal  and  external,  leay- 
mg  the  States,  as  parties  to  the  compact,  precisely  in  their 
former  condition,  as  separate  political  sovereigfnties,  re- 
serving to  themselves  the  full  enjoyment  of  all  the  pow- 
ers, rights,  and  privileges  which  they  liad  not  thereby 
expressly  delegated.  The  States  were  the  grante^  of 
power  under  both  systems.  If  it  be  true,  as  I  admit  it  to 
be,  that  the  people  of  each .  State,  m  convention,  ratified 
the  constitution,  it  is  eciuallpr  true  that  the  same  people, 
represented  in  their  legfislative  bodies,  adopted  the  arti- 
cles  of  confederation.  There  is  no  substantial  difference 
in  either  case,  as  to  the  mode  in  which  the  popular  wifl 
was  ascertained.  Hence,  I  arrive  at  the  conclusion,  that 
if  the  constitution  of  the  United  Statps  can  with  pwmriety 
be  said  to  have  emanated  from  the  people,  the  articles  of 
confederation  have  just  as  high  a  claim  to  that  distinction. 
If  there  be  any  discrimination,  it  consists  in  thb  only,  that 
the  one  was  a  Union  imperfectly  formed,  and  the  other  a 
Union  similar  in  its  character,  disrobed  of  the  imperfec- 
tions of  the  former  system .  The  idea  cannot  be  credited 
that  the  States  ever  intended  to  commit  an  act  of  self- 
immolation,  to  pait  with  their  sovereignity  and  indepen- 
dence, and  place  themselves  in  the  attitude  of  dependent 
corporations,  subject  to  the  uncontrolled  discretion  of  one 
consolidated  empire.  No,  sir;  their  sole  object  was  to 
create  an  agency  for  their  mutual  benefit,  and  to  vest  in 
it  the  necessary  powers  to  provide  for  their  common  de- 
fence and  general  welfare,  without  departing  in  the 
sli^test  degree  from  the  old  federal  basis  to  which  the^ 
had  ever  adhered  with  such  jesdous  vig^nce  and  perti- 
nacity. But  the  honorable  Senator  Iron  MasaachusetU 
has  said  that  he  will  look  no  fiirther  than  the  constitution 
itself  for  the  source  from  which  the  powers  of  the  Gov- 
ernment are  derived;  and,  from  some  expressions  in  the 
instrument,  he  draws  the  conclusion  that  it  is  not  a  com- 
pact between  the  States,  but  a  noun  substantive,  "a  Gov- 
ernment erected  by  the  people,"  in  which  they  arc  indi- 
vidually represented,  and  to  which  they  owe  an  allegianoe 
paramount  to  all  other  social  oblig^ions.  He  has  dwelt 
with  emphasis  on  the  words  with  which  the  preamble  of 
the  constitution  commences:  **  We,  the  people  of  the 
United  States."  From  the  arbitrary  use  of  these  words, 
he  infers  that,  as  sovereign^  is  an  attribute  belongfing 
exclusively  to  the  people,  they  have,  by  their  own  acC 
transferred  and  vested  it  in  the  Government  of  the  United 
States.  He  rests  on  the  inference  against  the  fiict;  I  rely 
on  the  fact  aeainst  the  inference;  and  submit  the  isme  to 
the  impartial  judgement  of  an  enlig^ened  people.  The 
convention  assum^l  the  name  and  authoritv  of  the  people 
of  the  United  SUtes,  in  opposition  to  the  commission 
under  which  they  had  assembled.  They  derived  their 
authority  exclusively  from  the  States^  as  political  commu- 
nities; the  Legislatures,  by  whom  they  were  appointed, 
limited  their  powers  simply  to  a  revision  of  the  articles  of 
confederation.  ^ 

Each  State  was  equally  represented  in  that  body,  wi^ 
out  regard  to  population.  Rhode  Isknd  and  Debware 
were  placed  on  an  equal  footing  with  the  large  States  of 
Virginia  and  Pennsylvania;  and  yet,  against  all  these  fiiets^ 
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recorded  in  the  jounud  of  their  proceeding^,  they  pro- 
fessed to  act  in  the  name  and  by  the  authority  of  tlie 
people.  The  constitution  was  not  so  formed,  nor  can  it 
be  so  modified  and  amended.  The  people  of  the  United 
States  cannot  change  a  single  feature  in  the  instrument, 
that  power  having  been  expressly  confided  to  the  Legisv 
latures  of  the  several  States,  with  the  concurrence  of  two- 
thirds  of  both  Houses  of  Congress.  The  article  of  tlie 
constitution  providing  for  amendments,  and  prescribing 
the  mode  in  which  they  may  be  made,  puts  it  in  the 
power  of  three-fourths  of  the  States,  comprising  less  than 
one-third  of  the  whole  population,  to  change  or  modify 
the  system  against  the  will  and  the  interests  of  the  other 
States,  having  tlie  physical  strength  to  subdue  and  the 
numbers  to  control  the  small  States,  if  it  were  indeed  true 
that  this  Government  rests  on  the  popular  suffrage.  The 
principle  assumed  by  the  advocates  of  consolidation  is 
repug^nt  to  that  part  of  the  article  to  which  I  have 
referred,  which  provides  that  <*no  State  shall,  without  its 
consent,  be  deprived  of  its  equal  suffrage  in  the  Senate." 
This  federative  feature  is  made  perpetual,  and  cannot  be 
changed  without  a  total  overthrow  of  the  Government. 
Is  not  this  permanent  provision  of  the  constitution  strictly 
applicable  to  a  Government  federal  in  its  origin,  and 
which  must  ever  remain  so  in  its  practical  operations? 
Is  it  not  whollv  inconsistent  with  the  opinion  advanced 
by  the  honorable  Senator,  that  the  constitution  may  be 
**  amended  and  modified  just  as  the  people  may  choose  it 
should  hfV* 

This  is  the  ground  on  which  the  honorable  Senator 
from  Massachusetts  rests  his  argument  in  favor  of  popular 
rights  and  consolidation,  whicli,  if  it  could  be  maintained, 
must  at  once  put  the  constitution,  in  all  its  parts,  without 
exception,  in  the  power  of  a  majority  of  the  people  of  the 
United  States,  who  might  at  any  moment,  by  a  combina- 
tion of  the  large  States,  expunge  the  provision  which 
secures  to  each  State  an  equal  representation  in  the  Sen- 
ate. These  views  of  the  origin  of  the  Government,  im- 
perfect as  I  know  them  to  be,  will,  I  trust,  satisfy  all  who 
are  in  search  of  truth,  and  who  are  disposed  to  examine 
4hi8  important  subject  with  candor,  that  it  did  not  ori^n- 
ate  with  the  people  in  their  primary  sovereign  capacity; 
that,  as  such,  it  was  not  erected  by  them;  that,  in  their 
aggregate  character  as  one  nation,  they  have  no  power  to 
anaend  the  constitution  in  any  respect  whatever;  that  it 
was  formed  by  concessions  of  power  from  the  States,  as 
separate  communities,  and  constitutes  between  them  a 
compact  of  union  which  can  exist  only  by  their  co-opera- 
tion; and  that,  with  the  concurrence  of  three-fourths  of 
the  parties,  it  may  undergo  such  modifications  as  may 
Irom  time  to  time  be  found  necessary  to  render  the  system 
more  perfect. 

I  will  now,  rir,  proceed  to  notice,  very  concisely,  some 
objections  that  have  been  urged  against  this  theory  of  the 
constitution .  The  honorable  Senator  from  Massachusetts 
has  resorted  to  a  verbal  criticism  on  the  word  «  accede,*' 
which  Is  found  in  one  of  the  resolutions  of  the  honorable 
Senator  from  South  Carolina,  [Mr.  Calrouk.]  He  says 
this  is  not  a  constitutional  word,  and  is  no  where  to  be 
found  in  the  debates  and  proceedings  of  the  conventions 
by  which  the  constitution  was  adopted.  He  deprecates 
the  phrase  as  a  dangerous  interpolation,  because  he  admits 
that,  if  the  States  acceded  to  the  Union,  it  necessarily 
implies  the  correlative  right  to  secede.  My  attention  has 
been  drawn,  since  I  heard  the  remarks  of  the  honorable 
gentleman,  to  the  language  of  the  statesmen  who  formed 
the  constitution,  and  I  find  this  precise  word  applied  ex- 
actly in  the  sense  which  is  so  offensive  to  him.  I  will  not 
multiply  the  references  which  I  might  make  t6  the 
speeches  of  the  most  eminent  members  of  the  General 
and  State  conventions,  to  fortify  myself  on  this  point;  it 
will  be  sufficient  to  show  that  the  use  of  this  word  <*  ac- 
cede "  is  coeval  with  the  very  inception  of  the  constitu- 


tion, and  was  familiar  to  and  well  understood  by  the  mem- 
bers of  the  State  conventions.     I  refer  to  Yates's  Minutes 
6f  Debates  in  the  General  Convention,  page  86.    Mr. 
Martin,  a  member  from    Maryland,  ^aid:    **M^ben  the 
States  threw  off  their  allegiance  to  Great  Britain,  they 
became  independent  of  her  and  each  other.   They  united 
and  confederated  for  mutual  defence,  and  this  was  done 
on  principles  of  perfect  reciprocity;  they  will  now  again 
meet  on  the  same  ground.    But  when  a  dissolution  takes 
place,  our  original  rights  and  sovereignties  are  resumed. 
Our  accession  to  the  Union  has  been  by  States.*'    in  the 
same  page  of  these  debates,  Mr.  Lansing,  of  New  York, 
said:     <*  I  am  clearly  of  opinion  that  I  am  not  authorized 
to  accede  to  a  system  which  will  annihilate  the  State  Gov- 
crnments."     Several  other  gentlemen  used  the  same  lan- 
guage; but,  not  wishing  to  fatigue  the  Senate,  I  pass  on 
to  the  debates  in  the  Virginia  convention.    Mr.  Henry 
said:     **  Maryland  did  not  accede  to  the  confederation  till 
the  year  1781.*'    Again:  **  Give  me  leave  to  say  that,  if 
the  smallest  States  in  the  Union  were  admitted  into  it  after 
having  unreasonably  procrastinated  their  acces^on,  the 
greatest  and  most  mighty  State  in  the  Union  will  be  eaaly 
admitted,  when  her  reluctance  to  an  immediate  accession 
to  this  system  is  founded  on  most  reasonable  grounds."  I 
might  auote  this  word  from  the  speeches  and  public  pa- 
pers of  Governor  Randolph,   Mr.  Madison,  and  manj 
others,  but  I  content  myself  with  having  shown  that  this 
proscribed  word,  "accede,"  is  a  "constitutional  word," 
frequently  used  while  the  constitution  was  under  con- 
sideration; and  if  it  implies,  as  the  honorable  Senator 
seems  to  think,  a  right  in  the  parties  acceding  to  the 
Union  to  secede  from  it,  I  leave  him  to  the  full  and  free 
exercise  of  his  acknowledged  ingenuity  to  extricate  him- 
self from  the  dilemma  into  which  he  has  fallen.    He  wiU 
not,  I  trust,  persist,  in  the  face  of  the  high  evidence  I 
have  adduced,  to  aver  that  this  word  was  unknown  to  the 
patriots  who  formed  the  constitution.     The  States,  it  is 
true,  in  the  resolutions  of  their  respective  conventions, 
use  the  term  "ratify;"  but,  bv  the  same  act  which  ratified 
the  constitution,  they  acceded  to  the  Union,  on  the  con- 
ditions therein  expressly  specified  and  defined .    Sir,  said 
Mr.  P.,  I  regard  the  existence  of  the  States  as  separate 
political  communities  as  the  great  conservative  principle 
of  the  constitution,  and  the  foundation  on  which  the  Union 
can  alone  be  preserved.     They  ought  to  be  cherished  as 
pillars  of  strength  in  the  temple  of  liberty;  remove  them, 
and  the  superstructure  must  tumble  into  one  general  heap 
of  irretrievable  ruin. 

It  has  been  well  said  by  a  distingiiished  statensan,  to 
whom  we  are  much  indebted  for  the  free  institutions  un- 
der which  we  live,  that  it  is  not  by  the  consolidation  or 
concentration  of  powers,  but  by  their  distribution,  that 
free  Governments  are  to  be  preserved;  and  if  this  great 
country  had  not  been  already  divided  into  States,  that  di- 
vision must  be  made  for  the  security  of  all  its  parts  against 
unjust  and  arbitrary  oppresnon.  The  powers  which  have 
been  so  wisely  distributed  among  the  several  departments 
of  this  Government,  and  those  reserved  to  the  Statc^ 
while  each  is  confined  within  its  proper  orbit,  are  so  ef- 
fectually restrained  by  checks  and  balances,  that  no  dan- 
ger to  civil  liberty  can  ever  arise  but  by  encroachments 
which  shall  destroy  the  beauty  and  symmetry  of  the  sys- 
tem. But,  if  the  same  extent  of  powers  be  lodged  in 
one  head,  they  would  constitute  the  very  essence  of  arbi- 
trary government.  The  most  important  of  these  salutary 
checks  on  the  exercise  of  usurped  powers  will  be  found 
in  the  State  Governments,  without  whose  interposition 
the  weaker  portions  of  the  confederacy  would  very  soon 
fall  a  sacrifice  to  the  avarice  and  ambition  of  the  stronger. 
It  is  essential  to  the  preservation  of  our  system,  that  each 
department  should  be  kept  separate  and  distinct,  exer- 
cising only  the  powers  connded  to  it,  and  subject  to  suit- 
able restraints  if  it  shall  at  any  time  attempt  to  encroach 
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on  thofe  properly  belonging  to  another.  In  this  light  I 
pbce  the  Governments  of  the  several  States,  who,  by  a 
positive  reservation,  possess  all  the  powers  not  expressly 
delegated  to  the  General  Government,  which  they  created 
for  the  common  benefit.  I  have  ^aid  that  the  constitution 
is  an  existing  compact  between  the  States;  that,  as  par- 
ties to  it,  the;^  can  and  ought  to  jud^e  of  its  infractions. 
On  this  principle  depends  the  very  existence  of  the  con- 
federacy. There  can  be  no  union,  without  parties  be- 
tveen  whom  it  was  formed;  and,  if  there  be  parties  to  any 
instrumeot,  it  is  a  compact  or  agreement  binding  on  each, 
10  fer  only  as  they  have  voluntarily  consented  to  become 
boond.  The  amalgamation  of  all  the  States  into  one 
consolidated  mass  is  the  most  direct  and  efficient  dissolu- 
tion of  the  Union  which  could  be  imagined.  What,  sir, 
IK  the  arguments  by  which  it  is  attempted  to  prove  this 
a  National  Government,  and  thereby  prostrate  the  State 
sovereignties?  The  honorable  Senator  from  Massachu- 
selts  has,  on  this  point,  reasoned  in  a  circle.  He  says  that 
the  tfticles  of  confederation  were  a  compact;  that  the 
constitution  was  formed  as  a  compact,  but,  when  approved 
by  the  people  of  the  several  States,  and  put  in  operation, 
it  became  a  Government;  and,  from  that  moment,  lost  its 
original  character.  He  has  referred,  in  support  of  this 
novel  idea,  to  the  sixth  article  of  the  constitution,  which 
declares  that  "This  constitution,  and  the  laws  of  the 
United  States  which  shall  be  made  in  pursuance  thereof; 
and  all  treaties  made,  or  which  shall  be  made,  under  the 
auttiority  of  the  United  States,  shall  be  the  supreme  law 
of  the  htnd;  and  tlie  judges  in  evejy  State  shall  be  bound 
thereby,  any  thing  in  the  constitution  or  laws  of  any  State 
to  the  contrary  notwithstanding."  The  honorable  gen- 
tleman read  this  article  to  prove  that,  inasmuch  as  the 
constitution  is  declared  to  be  a  law,  the  supreme  law, 
therefore,  on  its  final  ratification  by  the  States,  it  was  no 
boger  a  compact,  but  a  Government  of  the  people,  with 
powers  co-extensive  with  the  Union,  of  which  it  was  the 
sole  judge,  and  subject  to  no  other  control  than  the  will 
of  the  majority,  expressed  through  the  medium  of  popukr 
elections.  ••  Who  ever  heard,"  says  he,  **«f  a  compact 
constitution,  or  of  a  law  founded  on  compact?"  He  thus 
endeavors  to  change  the  structure  of  the  Government,  by 
putting  the  .powers  contained  in  the  g^nt  above  the 
grantees  from  whom  they  were  derived. 

What,  sir,  gave  to  the  constitution,  and  the  laws  made 
in  pursuance  thereof,  and  treaties  made  under  the  au- 
thority of  the  United  States,  this  high  attribute  of  supre- 
macy over  the  constitution  and  laws  of  the  several  States? 
Was  it  not  the  compact  which,  by  the  common  consent  of 
the  parties,  made  them  supreme  to  the  extent  of  the 
powers  delegated?  The  necessity  of  such  an  article  is 
conclusive  to  show  that,  without  it,  the  mere  establish- 
ment of  the  Government  would  not  have  given  to  its  acts 
supremacy  over  State  laws.  It  was,  therefore,  by  the 
mutual  consent  of  the  parties  to  the  compact,  that  the 
constitution,  laws,  and  treaties  of  the  United  States  were 
made  supreme.  It  is  the  very  essence  of  the  compact 
which  confers  on  them  this  exclusive  character;  but  the 
honorable  ^ntleman  seems  delighted  and  absort)ed*in  the 
contemplation  of  the  powers,  while  he  totally  overlooks 
the  source  from  which  they  sprung.  That  which  begins 
in  compact  cannot  be  changed  by  its  final  consummation. 
The  contrary  opinion  is  supported  neither  by  reason  nor 
precedent.  If  an  individual  possessed  of  a  large  estate 
divides  it  by  his  hist  will  and  testament  among  tliirteen 
l^patees,  would  it  be  sud,  after  his  death,  that  the  instru- 
ment ceased  to  be  a  will,  and  became,  by  adoption,  the 
act  of  the  legatees?  A  proposition  so  absurd  would  not 
be  listened  to  for  a  moment  by  any  court  of  justice  before 
vhom  the  case  might  be  brought;  and  yet,  sir,  it  looks 
very  much  like  the  argument  of  the  honorable  Senator, 
tcamlin^-to  which,  the  constitution,  acknowledged  to  be 
entered  mto  is  a  compact  between  the  States,  became 


the  act  of  the  people  of  the  United  States  by  its  ratifica- 
tion !  The  edifice  of  the  constitution  rests  on  the  solid 
foundation  of  contract  or  agreement  between  independent 
severely  ties;  but  the  instant  it  begins  to  operate  as  the 
parties  intended  it  should,  the  rock  on  which  it  reposes 
is  removed,  and  the  stupendous  fabric  moves  supremely 
in  the  atmosphere,  sustained  by  the  majesty  of  its  own 
strength,  and  menacing  with  inevitable  destruction  all 
who  shall  dare  to  approach  it.  Such  is  substantially  the 
picture,  presented  to  the  Senate,  of  the  charter  which 
unites  this  great  confederacy;  it  is  a  refinement  of  the 
imagination  which  cannot  bear  the  scrutiny  of  reason  and 
of  candid  investigation.  But,  to  put  this  matter  in  a  lig^t 
still  more  clear  and  striking,  I  need  only  refer  to  the 
article  of  the  constitution  on  which  the  honorable  Senator 
relies  to  support  his  conclusions.  In  the  same  sentence 
which  the  Senator  quotes  to  prove  the  constitution,  and 
laws  made  in  pursuance  thereof,  to  be  supreme,  and 
therefore  incompatible  with  the  idea  of  a  compact,  (be- 
cause it  would  be  ridiculous  to  speak  of  a  supreme  com- 
pact,) I  find  that  «  all  treaties  made,  or  which  shall  be 
made,  under  the  authority  of  the  United  States,"  are  put 
on  an  equal  footing  with  the  constitution  itself,  and  are 
expressly  declared  to  be  the  supreme  law  of  the  land. 
Will  the  honorable  Senator  from  Massachusetts  rise  in  his 
place  and  advance  the  proposition,  that  a  treaty,  although 
formed  as  a  compact  between  the  high  contracting  parties, 
becomes  the  supreme  law  when  ratified,  and  m>m  that 
moment  it  ceases  to  be  compact,  because  it  is  ridiculous 
to  speak  of  a  supreme  compact?  I  take  it  for  g^ranted 
that  he  will  not  so  far  comproroit  his  elevated  character, 
or  the  dignity  of  his  station,  as  to  hazard  an  absurdity  so 
palpable.  A  treaty  concluded  between  the  United  States 
and  any  foreign  Power  must,  of  necessity,  be  a  compact; 
and  its  orig^nsd  character  is  not  and  cannot  be  merged  in 
the  constitutional  provision  which  makes  it  the  supreme 
law  of  the  land,  any  thing  in  the  constitution  or  laws  of 
any  State  to  the  contrarjr  notwithstanding.  I  ask,  then, 
sir,  if  it  be  adnvitted,  as  it  has  been,  that  the  constitution 
was  formed  as  a  compact  between  the  States,  who  were 
parties  to  it,  can  any  distinction,  founded  on  leg^l  reason- 
ing, be  drawn,  which  would  disrobe  it  of  that  original 
character,  not  equally  applicable  to  a  treaty  with  a  foreign 
Bower?  They  are  both  expressly  made  the  supreme  law; 
and  if,  in  consequence  of  that  provision,  the  constitution 
ceased  to  be  a  compact  after  its  ratification,  it  is  obvious 
that,  if  the  same  words  mean  the  same  thing,  a  treaty  also, 
on  its  ratification,  would  become  a  supreme  rule  of  action, 
and  could  no  longer  be  regarded  as  a  compact.  I  call  on 
the  honorable  gentleman,  if  he  can,  to  distinguish  the  one 
case  from  the  other.  I  understood  the  honorable  gentle- 
man to  yield  the  right  of  the  States  to  judge  of  a  breach 
of  the  constitution,  if  it  be  an  existing  compact  Between 
them,  which  I  cannot  but  hope  has  been  already  fully 
demonstrated;  but  if  it  be  necessary  to  give  to  reason  the 
adventitious  aid  of  precedent,  I  have  a  rich  fund  of  these 
on  which  to  draw,  commencing  with  the  convention  of 
1787,  and  running  through  every  subsequent  exposition 
of  the  constitution  g^ven  by  the  most  enlightened  members 
of  that  body. 

It  is  not  my  intention  to  wade  through  the  numerous 
state  papers  which  recognise  the  constitution  as  an  exist- 
ing compact  between  the  States— a  bare  compilation  of 
them  would  fill  a  volume;  but  I  shall  present  to  the 
Senate  a  summary  comprehending  the  objections  urged 
against  the  constitution,  founded  on  the  apprehensions  of 
many  distinguished  patriots  who  opposed  it,  that  it  might 
be  construed  to  annihilate  the  sovereignty  of  the  States, 
and  the  manner  in  which  those  objections  were  answered 
and  explained.  Concurring  with  Mr.  Jefferson,  whose 
letter  to  Mr.  Gerry  has  been  read  by  the  honorable  Sen- 
ator from  Virginia,  [Mr.  Rivks,]  that  the  constitution 
oug^t  to  be  received  as  it  was  explained  by  its  friends. 
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and  not  as  its  enemies  cfaaracteria^  it,  T  rest  on  this 
ground,  with  perfect  safety,  the  question  of  compact  and 
State  sovereignty.  The  honorable  Senator  from  Blassa- 
chusetts  takes  the  broad  principle  for  granted,  that  the 
ratification  of  the  constitution  by  the  people  of  the  States, 
in  their  conventions,  constituted  a  National  Government, 
^<  erected  by  the  people,"  with  supreme  powers;  capable, 
by  its  laws,  of  binding  the  States  in  all  cases  whatsoever, 
and  liable  to  no  otl^  restraint  than  the  popular  will. 
He  avers  that  it  was  advocated  by  its  friends  as  such,  and 
so  accepted  by  the  several  State  conventions.  I  deny  the 
premises  of  the  honorable  gentleman,  both  in  form  and 
substance,  and  appeal  with  confidence  to  the  political 
annals  of  the  country,  to  show  that  the  sovereigii^  of  the 
States  was  conceded,  on  all  sides,  to  be  a  part  of  the  sys- 
tem; and  that  the  g^nt  of  powers  created  a  federal  league 
or  compact,  under  definite  linntations,  and  not  a  National 
Government,  in  the  sense  applied  to  it  by  the  honorable 
Senator.  In  the  general  convention  there  were  many 
who  desired  to  establbh  a  National  Government,  and  some 
who  would  have  created  a  limited  monarchy.  Proposi- 
tions were  made,  embracing,  to  a  certam  extent,  both 
those  plans.  The  members  from  the  larg^  States  were 
generally  in  favor  of  surrendering  the  sovereignty  of  the 
States,  and  enlarg^np^  the  range  of  powers  to  1^  vested  in 
the  Government  which  tliey  were  about  to  erect;  but  the 
small  States,  having  an  equal  vote  with  their  powerful 
neighbors,  saw  the  dangers  to  which  they  would  be  liable 
by  an  abandonment  of  their  federative  rights,  and  com- 
bined to  preserve  them,  by  retaining^  their  original  sove- 
reignty. The  resolutions  submitted^by  Governor  Randolph 
were  national  throughout;  had  they  been  incorporated  in 
the  constitution,  and  ratified  by  the  States,  then,  indeed, 
this  Government  would  have  aisumed  a  character  decided- 
ly national;  but  they  were  successfully  resisted  on  this 
very  g^und,  and  so  modified  as  to  secure  the  indepen- 
dence of  the  smallest  member  of  the  confederacy.  We 
are  indebted  to  the  firmness  of  the  small  States  for  all  the 
restrictions  contained  in  the  constitution  on  the  powers  of 
this  Ctovernment;  without  their  interposition,  the  sove- 
reignty of  the  States  would  have  been  swept  away  before 
the  irresistible  current  of  federal  or  national  authority. 
They  succeeded  in  the  struggle,  or,  at  any  rate,  thought 
themselves  successful  in  gauming  their  reserved  powers; 
or,  rest  assured,  sir,  this  constitution  would  never  have 
been  acceded  to  by  them.  Rufus  King,  a  distinguished 
member  of  that  convention,  a  strong  advocate  of  toe  con- 
stitution, a  federalist  of  the  ultra  school,  when  he  found 
that  their  efforts  must  fiul  if  the  State  Governments  were 
not  properly  secured  and  protected*  gave  to  the  system 
its  true  interpretation,  in  a  very  i^ort  speech,  which  I 
beg  leave  to  read  to  the  Senate.  Mr.  Ring  said:  <*  I  am 
in  sentiment  with  those  who  wish  the  preservation  of  State 
Governments;  but  the  General  Government  may  be  so 
constituted  as  to  effect  it.  Let  the  constitution  we  are 
about  forming  be  considered  as  a  commisuon  under  which 
the  General  Government  shall  act,  and,  as  such,  it  will  be 
the  guardian  of  State  rif^hts."  Sir,  I  should  think  myself 
fortunate  if  I  could  bring  the  doctrines  of  the  dominant 
party,  and  their  new  allies,  back  to  the  standard  of  the 
federalists  who  participated  in  the  formation  of  the  consti- 
tution; I  should  certainly  prefer  sailing  under  the  political 
flag  of  Jefferson  and  of  Madison,  as  he  was  in  1798-9;  but 
when  I  see  the  strides  which  are  now  made,  by  a  union  of 
avarice  and  ambition,  to  break  down  all  the  barriers  of 
the  constitution,  and  rear  on  its  ruins  a  military  despotism, 
I  would  gladly  compromise,  amidst  the  general  wreck,  by 
adopting  the  comparatively  moderate  creed  of  Rufus 
King,  of  Hamilton,  of  Ames,  or  even  of  the  elder  Adams, 
who  fell  under  the  weight  of  the  alien  and  sedition  laws, 
enacted  during  his  disastrous  administration.  Mr.  King, 
than  whom  no  man  understood  better  the  force  of  words, 
says  that  the  <*  constitution  we  are  forming  ought  to  be 


considered  a  commission,  under  which  the  General  Gov- 
ernment shall  act."  By  whom  was  the  commission  graAt- 
ed?  By  ^^  States,  represented  in  the  convention,  as 
separate  political  communities.  For  what  purpose?  As- 
suredly, not  to  effect  their  own  dissolution  and  destruc- 
tion. No,  sir.  Mr.  King  tells  us  that,  acting  under  t^ 
commission,  the  «  Government  will  be  ^e  guardian  of 
State  rights."  Who  ever  heard  of  a  commission,  from 
subordinate  parts  to  a  single  nation,  clothed  with  the  om- 
nipotent powers  of  the  British  Parliament?  The  crude 
idea  which  ordinary  men  entertain  of  a  commission,  is  re- 
sponsibility, on  the  part  of  him  who  takes  it,  to  him  who 
grants  it;  but  we  are  now  called  on  to  invert  (he  common 
understanding  of  mankind  on  this  point,  and  render  the 
party  who  accepts  the  commission  supreme  over  the 
grantors  from  whom  the  anthority  is  derived.  But  I  will 
not  dwell  longer  on  the  reference  which  I  have  made  to 
the  language  of  Mr.  King,  deeming  it  sufficiently  plsin  to 
show  the  opinions  of  that  g^eat  man  on  the  subject  to 
which  it  relates.  But  I  turn  to  the  journal  of  the  conven- 
tion for  an  authority  which  must  forevet*  put  at  reit  the 
assumption  that  this  Government  was  demgned  to  form  of 
the  whole  people  one  nation.  The  honorable  Senator 
from  Massachusetts  has  bestowed  a  merited  eulogium  on 
the  character  and  talents  of  Oliver  Ellsworth,  of  Con- 
necticut. He  has  read  a  paragraph  from  the  speech  of 
that  gentleman  delivered  in  the  State  convention,  of  which 
he  waa  a  member,  to  show  that  he  regarded  the  Govern- 
meut  as  a  national  one.  I  confess,  the  part  of  the  speech 
read  to  the  Senate  did  not  make  the  same  impression  on 
me  that  it  seems  it  did  on  the  mind  df  the  honorable  Sen- 
ate!*; I  saw  nothing  in  it  which  I  felt  disposed  to  condemn. 
But,  as  I  feel  very  sure  that  the  authority  of  Mr.  Bib- 
worth  wiU  have  great  weight  in  the  adjustment  of  tfaii 
Suestion,  I  refer  with  confidence  to  bis  opinions,  given  in 
ic  most  imposing  form»  in  the  proceedings  of  the  conven- 
tion held  in  Philadelphia. 

Extract  from  Yate^s  Minutes. 

*•  Wednesday,  June  20,  1787. — Met,  pursuant  to  td- 
journment.     Present,  eleven  States. 

••Judge  Ellsworth. — I  propose,  and  therefore  nK)ve,lo 
expunge  the  word  •  national,'  in  the  first  resolve,  and  to 
place  in  the  room  of  il  •  Government  of  the  United  States,'' 
which  was  agreed  to,  nem,  con," 

Thus,  the  convention,  after  the  constitution  had  been 
fully  discussed  and  nearly  nuttured,  unanimously  expunged 
the  word  ••  national"  from  the  first  resolution  offered  bv 
Governor  Randolph,  and  thereby  closed  the  door  to  su 
future  controversy  concerning  the  real  character  of  the 
Gowrnment.  We  are  familiarly  called  a  nation;  and,  to 
some  purposes,  we  may  be  properly  so  called.  In  all  the 
foreign  action  of  tlie  Government,  we  are  a  nngle  nation, 
one  people,  presenting  one  undivided  front,  li  war  with 
a  foreign  Poiyer  should  break  out,  we  defend  our  na^onsl 
honor  and  rights  as  one  nation;  treaties  of  commerce  and 
navigation,  with  all  the  nations  of  the  world,  are  entered 
into  and  executed  by  the  United  States  of  Americs,  si 
one  nation.  The  entire  scope  of  our  diplomatic  inter- 
course  is  conducted  as  one  nation.  We  share,  in  com- 
mon, the  dangers  and  the  glory  of  our  country.  But 
when  we  look  at  home,  into  our  domestic  relations,  oer 
system  is  far  otherwise.  We  exhibit  a  new  and  adflncsble 
structure  of  government,  founded  on  free  principles, 
composed  of  twenty-four  distinct  parts  or  connmunities, 
each  independent  of  the  other,  confederated  for  certain 
great  purposes,  in  the  accomplishment  of  which  each  hss 
an  equal  interest;  and,  for  all  other  purposes^  theyremmn 
in  tlie  full  possession  of  their  original  rights  and  sovereignty. 

We  find,  in  all  the  debates  on  the  constitutiou,  the 
deepest  solicitude  manifested  by  those  high-souled  pstn- 
otic  men  who  opposed  its  ratification,  for  the  preservstion 
of  the  State  Governments.    The  fblfihnent  of  their  pre- 
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dfidions  bare  been  refeired  to  as.  eridenoe  of  the  true 
meaohig^  of  the  conrtttution,  and  we  mre  abovt  to  carry 
tbem  oat  into  lull  operation.  The  evil  tendencies  of  the 
broad  phrases  in  the  constitution^  which  ^7  deprecated, 
and  for  which  they  were  laug^hed  at  as  political  enthusi- 
aali,  are  now  fast  ripening^  into  historical  truths.  Sir,  who 
can  doubt,  that  if  the  fears  and  apprehensions  of  Henry 
and  Martin,  and  a  host  of  others^  had  heen  ^nerally  re- 
oeirad  as  sound  construotions  of  die  constitution,  it  would 
bfre  been  i^ected  n^iriy  by  every  State  in  the  Union > 
It  was  because  their  objections  were  explained  aw^  by 
the  fiiends  of  the  system,  and  more  especially  on  the  de- 
licate point  of  State  sovereignty,  that  the  States  (many  of 
them  rdactantly)  ratified  the  constitution.  Throughout 
the  debates  in  the  oonventions  of  the  States,  there  was  a 
striking  uniformity  in  the  reasoning  of  the  statesmen  of 
that  day  who  opposed  the  constitution,  and  almost  the 
•ame  uniformity  on  the  part  of  its  advocates  in  smooth- 
ing the  way  for  its  ratification.  I  will  refer  to  a  few  ex^ 
toiples  on  both  sides  of  the  question,  from  which  it  wiU 
be  seen  under  what  views  and  pledges  the  friends  of  the 
system  recommended  it  to  the  people  of  the  States.  Mr. 
Henry,  of  Virginia,  was,  perhaps,  the  most  formidable 
opponent  of  the  new  plan  of  Government,  and  the  stout- 
est champion  of  State  rights.  I*therefbre  quote  from  him 
aiew  passages.     (See  note  A»J 

This  extraordinikry  man,  ammated  by  the  purest  im- 
pulses of  patriotism  and  a  devotion  to  libeKy,  whidi  he 
so  strongly  manifested  at  the  dawn  of  the  revolution,  look- 
ed on  tbe'powers  conferred  on  the  Federal  Government 
with  alarm  aad  apprehension.  He  predicted  that  they 
would  result  in  consolidation — the  annihilation  of  State 
sovereignty — the  establishment  of  military  power  to  over- 
awe  the  civil  authorities  of  the  country,  and  systems  of 
exorbitant  taxation,  unequal,  unjust, and  oppressive.  How 
&r  his  predictions  have  been  fulfilled,  let  the  history  of  our 
lepslation  for  a  few  years  past  testify.  To  the  opinions 
of  Mr.  Henry,  I  beg  leave  to  add  those  of  Luther  Martin, 
eiven  in  his  celebrated  expose  to  the  Legislature  of  Biary- 
Bad,  a  few  extracts  from  which  1  will  now  read  to  the 
Senate.     (See  note  B. } 

If  the  age  of  prophecy  had  not  passed  away;  if  men 
were  permitted  by  the  all- wise  Creator  to  look  into  futu- 
rity, aund  speak  a  language  applicable  to  the  events  of 
another  generation,  we  miglit  wdl  imagine  that  Mr.  Mar- 
tin had  anticipated  the  iery  measure  now  under  consi- 
deration, and  warned  his  fellow-citizens  of  its  fktal  con- 
sequences to  their  liberties.  Yes,  sir,  we  now  see  the  pre- 
diction of  Mr.  Martin,  in  this  respect,  fulfilled  to  the  letter. 
The  very  first  case  which  has  occurred  under  our  system, 
where  a  State  has  thought  it  necessary  to  put  her  militia 
in  a  situation  to  <<  counteract  the  arbitraiy  measures  of 
the  General  Government,"  has  been  denounced  as  **  re- 
bellion and  treason;"  and  the  bill  on  your  table  proposes 
to  put  at  the  disposal  of  the  commander-in-chief^  the 
amy  and  navy,  with  a  discretionary  power  to  march 
at  the  head  of  his  troops  into  the  State*,  and  subdue  her 
oito  obedience  to  the  laws,  which  she  in  her  sovereign 
capad^  ha«  declared  to  be  unjust,  and  unconstitutional, 
snd  oppressive  beyond  all  reasonable  endurance.  Sir,  it 
seldom  happens  that  human  reason,  limited  as  it  has 
been  by  divine  wisdom,  can  penetrate  through  the  vista 
of  time,  and  point  to  remote  consequences  with  such  pre- 
cision and  accuracy  as  Luther  Martin  has  done  in  that 
part  of  hia  exposition  of  the  constitution  to  which  1  have 
refinred.  1  might  enlarge  these  references,  but  I  for- 
bear. The  same  views,  in  substance,  were  taken  by  the 
venerable  George  Clinton  and  his  compatriots,  in  the  con- 
vention of  New  York;  iy  Findley  and  Smiley,  in  Penn- 
sjrlvania;  and  they  are  also  to  be  found  in  the  debates  of 
aO  the  State  conventions  which  have  been  published. 
How  were  they  answered  by  the  fHends  of  the  oonstitu- 
tton?    The  Senator  from  Massachusetts  has  asserted  that 


the  enemies  of  the  system  gxve  to  it  the  true 'construe 
tion;  tint  it  was  so  advocated  by  its  friends,  and  ratified 
with  a  full  and  fur  understanding  on  all  sides;  that  it 
erected  a  supreme  National  Government;  and  the  honors 
able  Senator  from  New  Jersev  [Mr.  FasuiroB^TTSBir] 
has  said  that  one  great  object  of  the  constitution  wasp  to 
**  subdue  the  proud  sovereignty  of  tfie  States."  Now, 
sir,  1  utterly  deny  that  the  constitution  was  admitted 
to  be  liable  to  the  constructions  put  on  it  at  the  time  of 
its  adoption  by  those  who  opposed  it,  or  that  tibe  sub- 
jugation of  the  States  was  avowed  as  one  of  its  objects. 
On  the  contrary,  it  will  be  seen,  by  a  recurrence  to  the 
journals  and  debates,  that  the  fHenda  of  the  constitution 
mnsted  that  the  fears  entertained  and  expressed  by  its 
opponents  were  wholly  unfbunded;  that  the  State  Gov- 
ernments constituted  an  essential  part  of  tlie  sjrstem,  and 
must  be  preserved;  that  they  had  the  means  of  protect- 
ing themselves  against  the  exercise  of  usurped  powers, 
and  would  be  justifiable  in  doing  so  if  Congress  should, 
at  any  time,  pass  la^  not  falling  within  the  obvious  intent 
and  meaning  of  the  delegated  powers.  What  is  the  lan- 
guage of  Alexander  Hamilton  on  this  subject  ?  (See  note  C . ) 

Cin  the  same  subject  I  subjoin  extracts  fVom  the  an- 
swers made  by  Judge  Wilson,  in  the  convention  of  Penn- 
sylvania, to  members  of  that  body  who  opposed  the  rati* 
fication  of  the  constitution  on  the  ground  of  its  tendency 
to  absorb,  and  ultimately  to  destroy,  the  State  Govern- 
ments.    (See  note  D.) 

I  give  also  Mr.  Malison's  views,. in  the  Federalist,  a 
work  comprehending  a  general  commentary  on  the  text 
of  the  constitution,  in  which  he  largely  participated;  the 
object  of  which  was  to  render  the  system  aeceptablp  to 
the  States,  and  to  obviate  objections  which  had  been 
made  against  it  To  this  I  add  an  extract  from  the  speech 
of  Mr.  Madison,  In  reply  to  Mr.  Henry,  in  the  convention 
of  Virginia;  and  with  these  I  shall  close  the  authorities  on 
whioh  I  rely  to  show  the  light  in  which  the  constitution 
was  explained  and  recommended  by  its  most  active  and 
talented  friends.    (See  note  E.) 

1  have  selected  from  the  numerous  sources  to  which  I 
mi^t  have  resorted,  for  similar  opinions,  the  names  of 
Hatnilton,  Wilson,  and  Madison,  as  they  stood  at  the  head 
of  the  original  friends  of  the  plan  of  Government,  of  which 
they  were  the  most  enliglitened  expounders.  It  will  be 
seen,  by  a  careful  examination  of  the  explanations  given 
by  those  individuals,  whose  biography  illustrates  the 
American  name,  and  whose  hme  will  go  down  to  the 
latest  posterity  as  ornaments  to  our  country,  that  they 
disclaimed  the  idea  of  consolidation-— a  single  nation — 
military  coercion  on  a  sovereign  States  and  earnestly  con- 
tended that,  under  the  constitution,  the  State  Govern- 
ments would  be  secure  against  usurped  powers,  and  could 
not  be  overthrown  until  the  <<whole  people  of  America 
were  robbed  of  their  liberties."  If,  sir,  the  bold  declara- 
tions had  then  been  made  which  we  now  hear  from  hono- 
rable Senators^  that  <*one  great  object  of  the  constitution 
was  to  humble  the  proud  sovereignty  of  the  States,"  that 
the  Government  which  they  were  about  to  establish  was 
to  combine  all  the  divisions  of  the  confederacy,  and  form 
of  them  one  nation  with  supreme  powera)  if,  in-fine,  all 
the  extravagant  doctrines  of  the  President's  proclamation, 
as  they  have  been  expounded  and  defended  in  the  pro- 
gress of  this  debate,  had  been  openly  avowed  in  the  ge- 
neral convention  at  Philadelphia,  or  in  the  several  State 
conventions,  no  man,  possessed  of  the  most  ordinary  share 
of  human  reason,  can  believe  that  the  Union  would  ever 
have  been  formed  on  principles  so  abhorrent  to  the  pa- 
triotism and  pride  of  the  States  who  compose  it. 

Mr.  President,  having,  as  1  hope,  satisfactorily  explor- 
ed the  elementary  principles  of  the  Government,  in  refer- 
ence particularly  to  the  subsisting  relations  between  the 
several  States  and  the  Union,  I  pass  on  to  the  expontions 
subsequently  g^ven  to  these  principles  in  the  practical 


623 


GALES  &  SEATOiVS  REGISTER 


624 


SxiTATK.] 


lUvmue  CoUeeUon  BUI, 


[FsB.  19, 1833. 


operations  of  the  Government  under  the  administration 
of  Washington,  and  the  illustrious  men  who  succeeded 
him  as  Chief  Magistrates  of  the  republic.  No  one  can  be 
so  blind,  or  so  ignorant  of  the  nature  of  man,  as  to  be- 
lieve for  a  single  moment  that  a  written  constitution, 
conferring  specific  and  defined  powers,  oan  be  adminis- 
tered over  a  number  of  distinct  political  communities, 
without  the  occurrence  of  dangers  and  diflUculties, 
which  can  only  be  overcome  hy  the  exercise  of  wisdom, 
forbearance,  and  moderation,  on  the  part  of  those  who, 
for  the  time  being,  wield  the  destinies  of  the  country. 
Such  dangers  and  difficulties  have  often  arisen  under  our 
system;  and  we  may  derive'  instruction,  in  the  present 
alarming  crisii,  by  a  candid  review  of  the  actions  of  our 
predecessors  on  similar  occasions.  I  shall  look  to  the 
example  of  Washington,  as  most  worthy  of  imitation,  and 
contrast  it  with  the  mad  ambition  of  the  present  adminis- 
tration, seeking  to  grasp  the  military  power  of  the  na- 
tion to  enforce  obedience  to  the  laws,  against  a  member 
of  the  confederacy,  at  the  hazard  of  civil  war,  with  all 
its  inevitable  horrors.  The  honorable  Senator  from  Penn- 
sylvania, [Mr.  WiLKiHs,]  the  chairman  of  the  Committee 
on  the  Judiciary,  haa  thought  proper,  in  his  opening  re- 
marks on  this  bill,  to  liken  the  proceeding's  in  South  Caro- 
lina to  the  insurrection  which  took  place  in  Pennsylvania 
in  1794^  commonly  called  the  "whiskey  insurrection." 
The  analogy  which  the  honorable  Senator  attempts  to 
draw  between  the  two  cases  might  be  tolerated,  if  Penn- 
sylvania, in  her  sovereigfn  capacity,  had  authorized  the 
resistance  then  made  to  the  execution  of  the  excise  laws 
of  Congress.  But  such  was  not  the  fact.  A  small  por- 
tion of  the  people  of  the  State  had  withdrawn  from  the 
great  body  of  their  fellow-citizens,  and  threatened,  by 
force  and  violence,  to  obstruct  the  execution  of  the  laws 
of  the  Union,  made  in  pursuance  of  an  express  provision 
of  the  constitution,  in  defiance  of  the  power  of  the  State 
Government  to  which  their  allegiance  was  due,  and  of 
the  Government  of  the  United  States,  to  the  laws  of 
which  they  refused  obedience.  This  amounted  to  open 
rebellion,  according  to  every  definition  given  of  it  by  the 
writers  on  national  law.  The  n  Governor  of  the  State 
made  a  formal  requisition  on  the  President  for  aid  to  sup- 
press it.  The  two  Governments  acted  tog^ether  in  re- 
ducing the  insurgents  to  subjection,  and  restoring  tran- 
quillitv  in  the  disaffected  district.  Is  it  not,  therefore, 
absurd  and  ridiculous  to  place  this  banditti  on  a  footing 
with  a  sovereig^n  State,  acting  on  her  reserved  rights,  to 
protect  her  citizens  against  the  operation  of  oppressive 
laws,  made,  as  she  believes,  in  violation  of  the  consti- 
tution? 

But,  sir,  wide  as  the  difference  evidently  is  between 
the  two  cases,  and  insulting  as  the  unfounded  compari- 
son may  be  thought  to  the  honor  and  chivalry  of  South 
Carolina,  I  should  have  felt  less  mortification  if  the  Pre- 
sident had  treated  that  State  with  the  moderation  and 
respect  which  was  extended  by  Washington  and  Mifflin 
to  a  band  of  Pennsylvania  rebels!  If  the  honorable  mem- 
ber will  take  the  trouble  to  turn  over  a  few  pages  of 
Bamsay's  History  of  the  United  States,  relating  to  this 
subject,  he  will  find  that  this  rebellion  had  broken  out 
into  acts  of  violence  and  blood  before  the  proclamation 
of  President  Washington  commanding  them  to  disperse 
was  "promulgated.  On  the  15th  of  July,  1794,  the  mar- 
shal of  the  United  States,  while  in  the  discharge  of  his 
official  duty,  was  beset  on  the  road  by  a  body  of  armed 
men,  who  shot  at  him.  On  the  next  day,  the  insurgents, 
to  the  number  of  500  men,  attacked  the  house  of  the 
inspector.  He  had  obtained  from  the  garrison  a  detach- 
ment of  eleven  men  for  his  security  and  protection.  They 
were  called  upon  by  the  assailants  to  march  out  and 
ground  their  arms;  ^hich  being  refused,  they  set  fire  to 
several  adjacent  building^;  upon  which,  the  besieged 
party  came  out  and  surrendered.     The  insurgents  vio- 


lently stopped  the  mail  from  Pittsburg  to  PhiUdelphit, 
and  took  out  the  letters.    They  openly  avowed  thor  in- 
tention to  resist  by  force  of  arms  the  authority  of  the 
United  SUtes,  and  thereby  to  extort  a^^peal  of  the  ex- 
cise law.    What,  sir,  after  all  these  outrages  bad  been 
committed,  was  the  mild  course  of  President  Washing^ 
ton?    He  reused  to  exercise  the  power  vested  in  him 
to  call  out  the  militia,  until  he  received  the  certificate 
of  the  district  judge  "that  the  laws  of  the  United  SUtes 
were  opposed,  and  their  execution  obstructed  by  com- 
binations too  powerful  to  be  suppressed  by  the  ordi- 
nary course  of  judicial  proceedings,  or  by  the  powers 
vested  in  the  marshal."    The  proper  certificate  having 
been  obtained,  what  was  the  next  step  of  the  President? 
He  consulted  with  Mr.  Mifflin,  then  Governor  of  Penn- 
sylvania,  and,  with  his  concurrence,  commissioners  were 
appointed  on  the  part  of  the  SUte  and  of  the  United 
States,  to  meet  commissioners  from  the  insurgents,  and 
if  possible  bring  them  to  reason  without  a  resort  to  force. 
After  the  cup  of  conciliation  was  exhausted  to  the  drep^ 
and  every  expedient  to  i«iBstore  order  and  tranquillity 
among  the  insurgents  had  fiuled,  then,  and  not  till  then, 
proclamations  were  issued  as  well  by  the  President  of 
the  United  SUtes  as  by  the  Governor  of  Pennsylvania, 
and  a  competent  number  of  the  militia  of  the  several 
adjoining  States  were  called  out  to  suppress  the  inijir- 
rection.      The  lofty  spirit  of  Washington  did  not  feci 
humbled  by  sending  a  minister  to  soothe  the  exasperated 
feelings  of  a  few  misguided  men,  whose  crimes  subjects 
them  to  instant  punishment     He  treated  them  with  kind- 
ness and  moderation,  even  after  overt  acts  of  treason  and 
rebellion  had  been  committed  by  them.    His  counsels 
were  those  of  wisdom,  and  his  acts  were  dictated  by  the 
purest  patriotism;  public  opinion  sustained  him,  ™  the 
empire  of  the  laws  was  maintained  without  the  shedding 
of  one  drop  of  blood.      How  has   this  noble  example 
been  dishonored  in  the  course  of  President  Jackson  to- 
wards a  sister  SUte  of  the  confederacy?    No  combina- 
tions  or  assemblages  of  persons  have  been  found  to  resist 
the  execution  of  the  laws;  no  act  of  violence  has  been 
committed  or  attempted  against  the  officers  of  the  Gov- 
ernment; no  obstructions  have  been  interposed  to  the 
ordinary  course  of  judicial  proceedings;  no  application 
from  the  Legislature  or  the  Governor  for  aid  to  suppress 
an  insurrection,  (for  in  truth  none  such  has  existed;)  no 
certificate  from  the  district  judge,  that  the  laws  cannot 
be  enforced  by  the  powers  vested  in  the  marshal:  but 
South  Carolina,  in  her  highest  severely  capacity,  has 
declared  certain  acU  of  Congress  unconstitutional  and  ^- 
pressive,  and  therefore  not  law  within  the  limits  of  that 
State.     Her  Legislature  has  enacted  laws  in  conformity 
with  the  wishes  and  opinions  of  the  people  of  the  State, 
on  that  subject;  and,  without  the  happening  of  any  event 
which,  in  the  slightest  degree,  violated  or  endangered 
the  public  peace,  the  President  fulminates  agmnst  the 
whole  people  of  the  SUte  a  proclamation,  denouncing 
those  acU  of  sovereignty  as  treason  and  rebellion,  and 
demanding  their  repeal  under  the  menace  of  the  mo* 
signal  punishment,  by  the  strong  arm  of  military  P^^* 
He  did  not  condescend  to  open  a  correspondence  with 
the  Governor  of  South  Carolina  to  smooth  away  the  im- 
pending difficulties,  which  were  yet  in  a  condition  to  be 
amicabfy  settled.     He  sent  no  commiswoner  of  P«*^  ^° 
soothe  the  feeling  of  tlie  SUte  by  assurances  t*»*2L!i^ 
reasonable  complainU  should  be  listened  to  and  redressed, 
nor  even  to  give  them  the  poor  consolation  that  his  in- 
fluence would  be  exerted  to  produce  that  result.    But 
the  presence  of  the  army  and  navy  in  the  port  and  harbor 
of  Charleston  gave  the  first  intimation  of  the  future  opera- 
tions which  he  contemplated  against  them,  followed  up 
by  a  proclamation,  issued  in  violation  of  the  laws  of  the 
Union,  when  there  was  no  armed  force  for  any  purpose 
assembled,  which  be  had  authority  to  disperse,  and  no 
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fioIeDce  had  been  either  perpetrated  or  meditated  against 
the  laws  or  judicial  tribunals  of  the  United  States.  The 
vhole  machinery  has  been  levelled  against  the  legislation 
of  the  State,  with  less  ceremony  and  courtesy  than  Wash- 
ington, in  the  zenith  of  his  glory,  extended  to  a  banditti, 
arrayed  in  full  force,  with  arms  in  their  hands,  which 
had  actually  been  used  for  purposes  of  insurrection  and 
rebellion.  *'Can  such  things  be,  and  orercome  us  like 
a  summer's  cloud,  without  our  special  wonder?"  Sir, 
I  hare  been  forcibly  struck  with  the  resemblance  be- 
tween the  recent  proceedings  of  the  executive  branch 
of  the  Go?ernment  against  South  Carolina,  and  those  of 
Lord  ^forth  against  the  colony  of  Massachusetts,  prior  to 
the  commencement  of  the  American  revolution. 

The  colony  of  Massachusetts  protested  against  the  tax 
on  tea,  as  a  usurpation  of  pqwer  in  the  British  Parliament. 
Lord  North,  then  at  the  head  of  the  administration,  an- 
ivered  them  by  sending  the  army  and  navy  of  England 
into  the  port  and  harbor  of  Boston,  to  enforce  the  tax,  and 
awe  the  inhabitants  into  submisaon. 

South  Carolina  has  protested  against  the  power  of 
Congress  to  impose  duties  on  foreign  importations,  not 
for  revenue,  but  for  the  protection  of  domestic  manufac- 
tures, thereby  levying  a  tax  on  the  exports  of  the  State, 
not  warranted  by  the  spirit  of  the  constitution,  oppres- 
sife,  and  unjust. 

1'he  President  answers  her  complaints  by  sending  the 
amy  and  navy  of  the  United  States  into  the  port  and  har- 
bor of  Charleston,  to  enforce  the  collection  of  these  duties^ 
and  awe  the  State  into  submission  to  the  laws  impomng 
them. 

Lord  North  refused  to  listen  to  the  petitions  of  the  co- 
lonies, untU  they  humbled  themselves  at  the  foot  of  the 
throne. 

Those  who  echo  the  feelings  and  wishes  of  the  Presi- 
dent, in  both  Houses  of  Congres^s,  call  aloud  for  force  to 
subdue  South  Carolina  into  obedience  to  the  majesty  of 
the  laws  and  the  mandates  of  the  Executive,  before  any 
law  in  modification  of  the  existing  rate  of  duties  shall  be 
made. 

Lord  Nofth  exclaimed  in  the  British  Parliament,  **  Now 
is  the  time  to  assert  our  right  to  tax  the  colonies,  and  bind 
them  in  all  cases  whatsoever.*' 

We  are  told,  from  a  high  quarter,  «  Now  is  the  time  to 
tiy  the  strength  of  the  Union,  to  put  down  nullification 
forcfer,  and  enforce  the  majesty  of  the  laws  at  the  point 
of  the  bayonet.** 

His  Majesty's  proclamation  was  issued,  commanding 
submission  to  the  laws  of  Parliament,  under  tlie  pain  and 
penalties  of  high  treason. 

The  Pre«dent  has  sent  forth  his  proclamation  com* 
ntnding  South  Carolina  to  retrace  her  steps^  repeal  her 
laws,  and  submit  to  unjust  taxation,  under  the  pains  and 
penalties  of  treason  and  rebellion;  and,  to  finish  the  pic- 
ture, our  paternal  King  proscribed  by  name  all  those  illus- 
tious  patriots  who  animated  their  countrymen  to  resistance 
•gainst  unjust  and  oppressive  taxation;  and  we,  too,  have 
Ittda  list  of  proscribed  names  among  the  eminent  men  of 
South  Carolina,  who  are  designated  as  leaders  in  the  mea* 
Wfes  of  resistance  in  that  State  against  a  protecting 
^ff.  Sir,  the  parallel  wants  nothing  to  g^ve  it  the  last 
touch  of  the  pencil  but  the  passage  of  the  bill  now  under 
consideration;  and  its  sanguinary  enactments,  if  carried 
into  eflTect,  will  end  in  the  down&ll  of  the  constitution,  or 
the  glorious  triumph  of  liberty. 

There  is  another  precedent  to  which  I  beg  leave  to  at- 
tract the  attention  of  the  Senate.  During  the  adminis- 
tration of  General  Washington,  in  the  year  1796,  it  will 
be  recollected  by  those  acquainted  with  the  prominent 
events  of  that  period,  that  great  excitement  existed  in 
the  State  of  Kentucky,  on  the  subject  of  the  free  naviga- 
tion of  the  river  Mississippi.    Our  negotiations  with  Spain 


were  entertained  that  the  Spanish  Government  did  not 
intend  to  accord  to  the  United  States  the  free  use  of  the 
only  outlet  to-  the  ocean  which  nature  had  opened    to 
the  Western  people.     Operated  on  by  these  powerful 
considerations,  so  intimately  connected  with  the  agricul- 
tural interests  of  that  fertile  and  growing  region,  and  feel- 
ing the  importance  df  free  access  to  the  Gulf  of  Mexico, 
through  which  their  surplus  products  could  alone  reach 
a  profitable  market,  the  Legislature  of  Kentucky,  in  a 
memorial,  drawn  with  much  care  and  ability,  declared 
their  intention  to  secede  from  the  Union,  if  the  navigation 
of  the  Mississippi  was  not  secured  to  them,  in  a  reasonable 
time,  by  treaty  stipulation,  or  in  such  other  manner  as 
should  pUce  it  out  of  the  reach  of  embarrassments  or 
future  interruptions.     This  strong  declaration  was  made 
in  language  not  to  be  misunderstood;  the  ^ound  was 
taken,  af^er  mature  consideration,  and  fi-om  it  they  bad 
resolved  never  to  recede  one  inch.     Spain  was  at  that 
time  intriguing  with  certain  leading  men  in  the  Western 
country,  to  induce  them  to  withdiraw  from  the  United 
States,  and  form  a  part  of  the  colony  of  Louisiana,  with 
commercial  immunities  and  advantages  highly  favorable 
to  them.    In  the  prosecution  of  this  intrigue,  Spain  had 
been  profhse  in  her  douceurs  and  pensions  to  many  dis- 
tinguished citizens  of  Kentucky,  who  were  supposed  to 
possess  the  confidence  of  the  people,  and  strong  suspi- 
cions were  entertained  that  a  general  Qfficer  in  the  Ame- 
rican army  was  among  the  number  of  her  pensioners. 
This  Spanish  conspiracjr  to  separate  the  Western  country 
from  the  Union  has  since  been  fully  exposed,  and  now 
forms  a  part  of  the  history  of  that  coui>tr^.    What,  sir, 
were  the  means  resorted  to  by  the  illustrious  individual 
then  at  the  head  of  the  Government,  to  avert  the  impend- 
ing'storm,  and  preserve  the  integrity  of  the  Union?    Did 
he  send  a  message  to  Congress,  calling  on  them  to  anA 
him  with  discretionary  powers  to  march  an  army  into 
Kentucky,  and  bring  the  Legislature  to  reason,  and  awe 
her  citizens  into  obemence  to  the  laws  of  the  Union  at  all 
liazards?  No,  sir;  he  reposed  with  confidence  in  the  virtue 
and  patriotism  of  the  people.    He  well  knew  that  laolent 
remedies  would  be  productive  of  incurable  mischiefs; 
thV  the  authority  of  this  Government  could  be  maintain- 
ed but  by  an  appeal  to  the  affections,  and  not  to  the  fears 
of  the  people.    He  asked  for  no  new  military  power  to 
meet  the  exigencpr,  fearful  as  it  was;  but  he  evmced  bis 
respect  for  the  digfnitjr  of  a  sovereign  State  of  the  con- 
federacy by  the  appointment  of  a  special  and  confiden- 
tial commisttoner,  who  was  sent  with  instructions  to  quiet 
the  discontents  which  prevailed,  and  restore  peace  and 
harmony  to  the  country.     Colonel  James  Innes,  of  Vir- 
ginia, clothed  with  authority  from  President  Washington 
to  disclose  the  state  of  the  ne^tiation  with  Spain,  on 
the  interesting  subject  which  agitated  the  public  feeling 
in  Kentucky,  repaired  to  the  capital  of  that  State,  open- 
ed^ a  correspondence  with  the  Governor,  gave  satisfac- 
tory explanations  to  the  Leg^islature,  and  fufly  succeeded 
in  the  important  object  of  his  mission.    Who  can  doubt 
that  the  presence  of  an  army  to  measure  swords  with 
the  freemen  of  the  State  would  have  aroused  the  resent- 
ment of  the  people  to  a  height  which  might  have  result- 
ed in  civil  strife  and  a  dissolution  of  the  Union?    Had 
the  counsels  of  him  who  was  '*  first  in  war,  first  in  peace, 
and  first  in  the  hearts  of  his  countrymen,"  been  followed 
by  him  who  now  holds  in  his  hands  the  sceptre  of  power, 
we  should  not  have  been  disturbed  in  our  slumbers  by 
the  ghost  of  nullification.    We  should  have  been  spared 
the    tragfi-comedy  of  proclamation,    manifestoes^    and 
bloody  legislation;  the  tide  of  events  would  have  rolled 
smoothly  on,  undiisturbed  by  the  jarring  elements  of  in* 
furiated  passions  which  have  conducted  us  almost  to  the 
verge  of^miUtary  despotism.     South  Carolina  may  have 
acted  without  due  deliberation;  she  may  have  been  rash 


had  been  protracted  to  an  unreasonable  length,  and  rears  |  and  precipitate  in  her  movements;  nay,  sir,  I  go  fbrther; 
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it  TMj  be  ftdmitted  ^t  she  is  wrong  ISoth  in  theor}'  and 
practtee;  but  she  is,  nevertheless/  one  of  the  old  thir- 
teen States,  whose  ralor  made  us  a  free  people.  She  was 
surety  entitled  to  the  respect  shown  by  IVashington  to 
the  Pennsylvania  rebels,  and  to  her  younger  sister  Ken- 
tucky; if,  indeed,  she  is  not  fully  justified  in  the  attitude 
she  has  assumed  in  the  defence  of  her  reserved  rights. 
But  liow  has  she  been  treated  by  President  Jackson?    If 
common,  uncontradicted  rumor  may  be  credited,  a  spy 
was  employed  to  distort  and  misrepresent  the  proceed- 
ings of  the  convention,  to  implicate  particular  members 
of  it,  who  hav«  been  Enounced  as  objects  of  Executive 
vengeanee.     A  military  armament  was  put  in  requisition 
before  thdr  deliberations  had  terminatea.     But,  sir,  sup- 
pose, instead  of  sending  an  individual  to  perform  the  in- 
sidious fVinctions  of  a  spy  on  the  convention,  he  had,  like 
Washington,  have  sent  to  them  a  messenger  of  peace, 
toncoro,  and  harmony:  suppose  he  had  expressed  to 
that  body  his  ardent  devotion  to  the  Union,  and  a  »ncere 
wish  that  no  measure  should  ^e  adopted  which  might 
have  a  tendency  to  endanger  it,  coupled  with  assurances 
that  his  influence  would  not  be  wanting  to  remove  the 
burdens  of  which  they  so  justly  complained;  or,  if  he 
had  said  no  more  than  he  did  in  his  opening  message  to 
Congress^  the  expression  of  those  good  dispositions,  com- 
ing nrom  so  high  a  source,  could  not  have  failed  to  make 
the  deepest  impression;  and,  under  their  influence,  it  is 
but  fkir  to  conclude  that  the  convention  would  have  ad- 
journed to  a  distant  day;  and,  in  the  mean  time,  the  causes 
of  the  discontent  being  removed,  there  would  have  ex- 
isted no  necessity  for  the  re-assembling  of  that  body.  But 
all  these  obvious  means  of  restoring  tranquillity  were 
overlooked;  and  power,  in  the  might  and  majesty  of  its 
strength,  stands  forth  to  hurl  instant  destruction  on  the 
heads  of  all  who  dare  to  resist  it. 

I  warn  those  who  urge  this  fatal  measure,  with  a  view  to 
coercion  on  the  action  of  South  Carolina,  to  pause  and 
reflect  well  on  the  consetjuences  of  this  untried  experi- 
ment. They  may  find,  when  it  js  too  late  to  retrograde, 
that  it  does  not  comport  with  the'  genius  of  a  free  people 
to  substitute  the  law  of  force  for  the  wholesome  correc- 
tive of  public  opinion;  that  this  Government  is  founded 
on  the  latter,  and  cannot  lon^  exist  if  its  existence  should 
be  made  to  depend  on  the  former.  The  sword  and  the 
bayonet  are  the  appropriate  engines  of  Kings  and  despots; 
they  speak  to  their  subjects  the  language  of  command, 
and  operate  on  their  fears  by  the  terrors  of  a  mercenary 
soldiery;  but,  rest  assured,  such  are  not  the  means  by 
which  our  free  institutions  can  be  preserved  and  perpet- 
uated. The  President,  in  his  message  which  preceded 
the  introduction  of  this  bill  into  the  Senate,  and  on  which 
it  is  founded,  has  claimed  for  this  Government  omnipotent 
powers,  which  cannot  be  counteracted  but'  by  a  resort  to 
the  natural  and  inherent  right  of  revolution,  which  implies 
the  right  of  the  stronger  party  to  subjugate  the  weaker, 
and  places  the  liberties  of  the  people  on  the  uncertain 
and  doubtful  tenure  of  physical  strength,  without  regard 
to  justice  or  the  limitations  in  the  constitution,  on  the  ac- 
tion of  the  majority,  which  are  wholly  useless  if  they  do 
not  protect  the  rights  of  the  minority.  He  tells  us  «« that 
nothing  less  than  causes  which  would  justify  a  revolution- 
ary remedy  can  absolve  the  people  from  this  obligation, 
and  for  nothing  less  can  the  Government  permit  it  to  be 
done;  that  there  exist  no  checks  on  the  powers  of  Con- 
g^ss  but  the  veto  of  the  Executive,  the  authority  of  the 
Judiciary,  and  the  sound  action  of  public  opinion;  which, 
with  the  ultimate  power  of  amendment,  are  the  salutary 
and  only  limitations  on  the  powers  of  the  whole."  The 
President  then  proceeds  to  lay  down  certain  general  prin- 
ciples, which,  as  they  do  not  agree  with  any  exposition 
g^ven  of  the  constitution  at  the  time  of  its  adoption  by 
those  who  framed  it,  and  as  they  ate  now  put  forth  by  au- 
thority, I  shall  give  them  a  concise  and  comprehensive  ex- 


amination.   Speaking  of  the  posture  of  the  State  Gov- 
ernments  as  members  of  the  Union,  the  President  taya, 
"The  laws  of  a  State  cannot  authoriie  the  commission  of 
crime  against  the  United  States,  or  any  other  act  which, 
according  to  the  supreme  law  of  the  Union,  would  be  otli< 
erwise  unlawful."    He  has  repudiated  all  the  opinions 
which  are  to  be  found  in  his  former  messages  on  the  pow- 
ers of  the  courts  of  the  United  States,  on  which  sabject 
I  think  he  has  bee;n  more  explicit  than  on  any  other;  and 
we  are  now  favored  with  a  new  version  of  the  powers  of 
that  important  branch  of  the  Government.    Since  the 
missionaries  have  been  pardoned,  and  there  is  no  longer 
a  judgment  of  the  Supreme  Court  to  be  executed  ag;unst 
the  legislative  enactments  of  the  State  of  Geor^a,  con- 
flicting with  the  constitution  and  laws  of  the  Union,  the 
President  tells  us  that  "  it  is  equally  clear,  that  if  there  be 
any  case  in  which  a  State,  as  such,  is  affected  by  the  laws 
[of  Congress]  beyond  the  scope  of  judicial  power,  the 
remedy  consists— [in  what^ — ]  in  appeals  to  the  people, 
[of  the  whole  Union,  doubtless,]  either  to  effect  a  change 
in  the  representation,  or  procure  relief  by  an  amendment 
of  the  constitution."    He  further  adds, -that  "the  mea- 
sures of  the  Government  are  to  be  recognised  as  valid, 
and  consequently  supreme,  until  these  rennedies  have  been 
effectually  tried.  (See  note  F.)  Now,  sir,  this  is  rank  con- 
solidation.    It  puts  the  constitutional  restrictions  at  defi- 
ance, and  gives  the  same  force  and  effect  to  laws  made  in 
violation  o?  the  granted  powers,  as  is  given  in  the  consti- 
tution to  laws  made  in  "  pursuance  thereof."  Under  suCh 
a  Government,  a  written  constitution  is  but  an  empty 
name;  a  promise  to  the  ear,  but  to  be  broken  at  pleasure; 
deceptive  in  its  practical  operations,  and  a  taunting  insult 
to  the  minority,  for  whose  protection  alone  it  was  made. 
The  measures  of  the  Government  are  emphatically  de- 
clared valid,  and  therefore  supreme,   whether  they  be 
constitutional  or  not;  and  the  remedies,  if  they  can  be  so 
called,  which  are  Icf^  open  to  the  oppressed  sections,  con- 
sist in  revolution;  appeals  to  the  people  interested  in  the 
results  of  these  measures,  to  repeal  them  and  remoTC  the 
oppression;  or,  what  is  still  more  hopeless,  to  amend  the 
constitution,  in  order  to  prohibit,  in  express  terms,  the 
exercise  of  a  power  usurped  by  the  same  majority,  three- 
fourths  of  whom  would  be  required  to  give  effect  to  the 
proposed  amendments!     These  are  the  monstrous  doc- 
trines of  the  constitutional  advisers  of  the  President,  pro- 
fessing, as  they  hypocritically  do,  to  hold  in  the  highest 
veneration  the  sanctity  of  State  rights,  and  a  strict  ob- 
servance of  the  limitations  on  the  action  of  the  majorit}', 
so  carefully  enumerated  in  the  constitution.    If  this  be 
not  a  Government  of  checks  and  balances,  but  popular 
its  formation,  and  liable  to  no  other  control  than  the 
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will  of  the  majority,  it  differs  only  in  name  from  the  ar 
bitrary  Governments  of  the  old  world.     There,  too,  the 
right  of  revolution  is  recognised;  their  laws  cannot  be 
enacted  or  repealed  without  the  concurrence  of  a  majori- 
ty; and  all  the  remedies  which  are  pointed  out  to  protect 
the  rights  and  liberties  of  the  American  people,  are  equal- 
ly applicable  to  the  Government  of  England  or  France,  or 
pf  any  other  nation  rot  wholly  despotic.  Sir,  I  have  search- 
otl  in  vain  for  any  definition  of  the  powers  of  this  Gor- 
ernment,  with  which  its  founders  have  furnished  the  pub- 
lic, similar  to  that  which  1  find  in  the  proclamation  and 
niessage  of  President  Jackson;  they  are  peculiar  to  the 
professors  who  lecture  on  constitutional  law  in  tbe  new 
school;  and  I  must  be  pennitted  to  defend  the  true  faJtb, 
as  our  fathers  have  handed  it  down  to  us,  and  to  reject 
the  heresies  of  this  modem  political  aeiola.    No  man  erer 
lived  who  cherished  a  more  ardent  devotion  to  the  powers 
of  the  Federal  Government  than  did  Alexander  Ham'dton. 
He  honestly  avowed  his  predilections  for  the  supremacy 
of  the  Union,  and  was  therefore  denounced  as  a  political 
heretic  by  the  republican  party  througrhout  the  country. 
But,  compared  with  the  gpant  strides  of  those  who  no  w 
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rule  over  us,  he  sinks  into  a  mere  pigmy.  I  turn  from 
this  orthodox  church,  in  which  one  set  of  principles  are 
preached,  and  others  carried  out  into  practice,  with  infi- 
nite pleasure  and  satisfaction,  to  the  sound  views  of  Mr. 
Hamilton,  however  much  he  may  have  been  reviled  in 
the  course  of  his  illustrious  life.  Did  he  say  that  the 
«  measures  of  the  Government  are  to  be  recognised  as 
valid,"  without  exception,  until  the  majority  can  be  pre- 
vailed on  to  rep^  them?    Let  his  own  words  answer. 

*'  The  States  as  well  as  individuals,  (says  Mr.  Hamil- 
ton) are  bound  by  these  laws;  but  the  laws  of  Congress 
are  restricted  to  a  certain  sphere;  and  when  they  depart 
from  this  sphere,  they  are  nolongersupreme  or  bmding." 

Mr.  Hamilton,  the  ablest  advocate  of  the  constitution, 
and  of  constructive  powers  to  their  utmost  limit,  claims 
only  supremacy  for  the  laws  coming  within  the  range  of 
the  deleg^ed  powers,  and  freely  admits  that  such  laws  as 
depart  from  this  sphere  are  no  longer  "supreme  or  bind- 
ing." The  President  overleaps  the  barriers,  and  assumes 
for  the  laws  of  the  Union  supremacy  in  all  cases,  while 
they  remain  unrepealed.  There  is  a  remarkable  differ- 
ence, also,  between  them  in  the  remedv  to  be  interposed 
against  usurped  powers.  Appeals  to  the  whole  people  of 
the  United  States  to  change  their  mode  of  representation, 
or  amend  the  constitution,  is  the  rule  laid  down  by  the 
Prondent  as  the  only  means,  short  of  revolution,  to  obtain 
redress,  br  restrain  the  measures  of  the  Government  with- 
in the  sphere  prescribed  to  it  by  the  constitution.  Let  us 
see  what  lit.  Hamilton  says  on  this  subject: 

« It  may  safely  be  received,  as  an  axiom  in  our  political 
system,  that  the  State  Governments  will,  in  all  possible 
contingencies,  afford  complete  security  against  invasions 
of  the  public  liberty,  by  the  national  authority.  Projects 
of  usurpation  cannot  be  marked  under  pretences  so  like- 
ly to  escape  the  penetration  of  select  bodies,  as  of  the 
people  at  large.  The  Legislatures  will  have  better  means 
of  information;  thjey  can  discover  the  danger  at  a  distance, 
and,  possessing  all  the  organs  of  civil  power,  and  the  con- 
fidence of  the  people,  they  can  at  once  adopt  a  regular 
plan  of  opposition,  in  which  they  can  combine  all  the  re- 
sources of  the  community." 

Here  is  a  dear  recognition  of  the  right  of  State  inter- 
position, drawn  from  the  Federalist,  which,  in  the  opinion 
of  the  writer,  affords  complete  security  against  usurpation 
and  invasions  of  public  liberty.  The  precise  case  put  by 
Ur.  Hamilton  has  arisen.  The  power  to  lay  imposts  on 
foreign  manufactures,  for  purposes  unknown  to  the  con- 
stitution, hsLS  been  usurped  by  Congress,  under  specious 
•'  pretences,"  which  might  well  escape  the  «*  penetration" 
of  the  people  at  large;  but  the  Legislature  of  a  sovereign 
State,  possessing  <<  better  means  of  information,"  have 
iKen  the  injustice  of  the  system,  and  the  injuries  which  it 
inflicts  on  agricultural  li^bor;  they  have  discovered  also 
the  "  danger  at  a  distance"  to  the  future  prosperity  of  the 
State,  and  to  her  eaual  rights  as  a  member  ot  the  Union; 
and  she  has  adoptea  a  "  reg;ular  plan  of  opposition,"  by 
resorting  to  her  reserved  rights,  which  ought,  *«  in  all 
possible  contingencies,  to  afford  complete  security  against 
an  invasion"  ofthe  constitution.  IVell,  sir,  the  President 
claims  the  power  to  coerce  this  State,  (acting  in  conformi- 
ty with  an  exposition  ofthe  principles  of  the  Government, 
cotemporaneous  with  its  inception,  by  one  of  its  most  dis- 
tinguished advocates)  to  unconditional  submission  to  these 
laws,  which  he  admits  to  be  unnecessary  and  unjust,  and 
which  'the  people  of  the  State  resisting  them  regard  as  a 
gross  violation-  of  the  spirit,  intent,  and  meaning  of  the 
c<mstitution.  We  are  called  on  to  sanction  this  claim,  by 
placing  at  his  disposal,  for  the  purpose,  the  army  and  na- 
vy, and  the  militia  of  the  United  States.  How  was  itkia 
extravagant  power  considered  by  Mr.  Hamilton,  in  the 
4tbates  on  the  constitution  in  the  convention  of  New 
Tork,  to  which  I  referred  in  a  preceding  part  of  my  re- 
mferiEs?    He  indignantly  repels  the  idea  of  military  coer- 


cion on  a  sovereign  State  of  the  confederacy.  He  depre* 
cates  the  employment.of  force,  In  strong  terms,  and  with 
a  clear  perception  of  its  consequences.  I  beg  the  indul* 
gence  ofthe  Senate,  while  I  read  to  them  a  few  sentences 
from  the  speech  of  this  eminent  statesman .  "It  has  been 
well  observed,"  said  he  "that  to  coerce  the  States  is  one 
of  the  maddest  projects  that  was  ever  devised.  What 
picture  does  this  idea  present  to  our  view?  Congress 
marching  the  troops  of  one  State  into  the  bosom  of  an- 
other; this  State  collecting  auxiliaries,  and  forming,  per- 
haps,  a  majority  against  its  federal  head:  here  is  a  na- 
tion at  war  with  itself.  Can  any  reasonable  man  be  well 
disposed  towards  a  Government  which  makes  war  and 
carnage  the  only  means  of  supporting  itself— a  Govern- 
ment that  can  exist  only  by  the  sWordr  Every  such  war 
must  involve  the  innocent  with  the  guilty.  This  single 
consideration  should  be  sufficient  to  dispose  every  peace- 
able citizen  against  such  Government."  Such  are  the 
opinions  of  Alexander  Hamilton,  an  ultra-federalist  of 
1789^  who  adhered  with  unbending  firmness  to  all  the 
powers  which  could  properly  be  claimed  for  this  Govern- 
ment, either  by  express  grant  or  implication.  Contrast 
them  with  the  principles  avowed  by  the  Chief  Magis- 
trate in  his  proclamation  and  message,  and  it  exhibits 
the  most  striking  evidence  of  the  ung^ular  transposition 
of  political  parties  which  has  ever  occurred  in  this  coun- 
try. 

All  parties  seem  to  have  agreed,  when  this  constitution 
was  adopted,  that  a  law  of  Cong^ss,  not  made  in  pursu- 
ance ofthe  granted  powers,  was  absolutely  null  ana  void; 
that  neither  the  States  nor  the  people  could  be  bound  by 
any  such  unauthorized  act.  This  principle  has  often  been 
recognised  by  judicial  decisions,  both  in  the  federal  and 
the  State  courts.  I  will  refer  to  a  few  cases  on  this  point. 
In  the  case  of  Msrbury  vs.  Madison,  decided  in  the  Su 
preme  Court  of  the  United  States,  Chief  Justice  Marshall, 
who  delivered  the  opinion  of  the  court,  said:  "That  the 
constitution  is  the  fundamental  and  paramount  law  of  the 
nation,  and  all  acts  repugnant  to  it  are  void."  The  same 
principle  is  fully  sustained  by  Chief  Justice  McKean,  in 
the  Supreme  Court  of  Pennsylvania,  in  the  celebrated 
case  of  the  Commonwealth  against  Cobbett,  in  which 
that  enlightened  judge  took  an  enlarged  view  of  the 
powers  of  this  Government,  and  of  those  reserved  to  the 
States,  fully  recognising  their  right  to  interpose  and  pro- 
tect their  citizens  against  the  operation  of  an  unconstitu- 
tional act  of  Congress.  This  interesting  decision,  which 
for  many  years  fixed  the  political  character  of  Pennsylva- 
nia, was  adopted  by  the  distinguished  Judge  Roane,  ofthe 
high  court  of  appeals  of  Virginia,  in  his  very  clear  and 
able  opinion  delivered  in  that  court  in  the  case  of  Hunter 
vs.  Martin.  To  these  I  beg  leave  to  add  the  opinion  of 
another  leairned  judge  in  Pennsylvania,  in  the  memorable 
case  of  Olmstead.  Chief  Justice  Tdghman,  after  takinap  a 
general  view  of  the  case,  thus  expressed  himself:  «*  Tne 
United  States  have  no  power,  legislative  or  judicial,  ex- 
cept what  is  derived  from  the  constitution.  When  these 
powers  are  clearly  exceeded,  the  independence  of  the 
States  and  the  peace  of  the  Union  demand  that  the  State 
courts  should,  in  cases  brought  propexj^  before  them, 
g^ve  redress.  There  is  no  law  which  forbids  It;  their 
oath  of  office  exacts  it;  and  if  they  do  not,  what  course  is 
to  be  taken?  We  must  be  reduced  to  the  miserable  ex- 
tremity of  opposing  force  to  force,  and  arraying  citizen 
against  citizen;  for  it  is  vain  to  expect  that  the  States 
will  submit  to  manifest  and  flagrant  usurpations  of  power 
by  the  United  States,  If  [which  God  forbid!]  they  ever  at- 
tempt them." 

Numerous  other  decisions,  correspondinsp  with  those 
which  I  have  selected,  might  be  cited  to  snow  how  fiir 
the  la.ws  of  the  Union  are  supreme  sAid  binding,  and  how 
far  the  States  muf  interpose  their  80verei|pi  authority 
against  the  operation,  within  their  jurisdictions,  of  laws 
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it  TMj  be  ftdimtted  ^t  she  is  wrong  ISoth  in  theor}'  and 
pncticet  but  she  is,  nevertheless,*  one  of  the  old  thir- 
teen States,  whose  valor  made  us  a  free  people.  She  was 
surety  entitled  to  the  respect  shown  by  Washington  to 
the  Pennsylvania  rebels,  and  to  her  younger  sister  Ken- 
tucky; if,  indeed,  she  is  not  fully  justified  in  the  attitude 
she  has  assumed  in  the  defence  of  her  reserved  rights. 
But  bow  has  she  been  treated  by  President  Jackson?    If 
common,  uncontradicted  rumor  may  be  credited,  a  spy 
was  employed  to  distort  and  misrepresent  the  proceed- 
ing of  the  convention,  to  implicate  particular  members 
of  It,  who  hav«  been  Enounced  as  objects  of  Executive 
vengeance.     A  military  armament  was  put  in  requisition 
before  their  deliberations  had  terminatea.     But,  sir,  sup- 
pose, instead  of  sending  an  individual  to  perform  the  in- 
sidious flmctions  of  a  spy  on  the  convention,  he  had,  like 
Washington,  have  sent  to  them  a  messenger  of  peace, 
toncoro,  and  harmony:  suppose  he  had  expressed  to 
that  body  his  ardent  devotion  to  the  Union,  and  a  sincere 
wish  that  no  measure  should  ^e  adopted  which  might 
have  a  tendency  to  endanger  it,  coupled  with  assurances 
that  his  influence  would  not  be  wanting  to  remove  the 
burdens  of  which  they  so  iustly  complained;  or,  if  he 
had  said  no  more  than  he  did  in  his  opening  message  to 
Congress — the  expression  of  those  good  dispositions,  com- 
ing from  so  high  a  source,  could  not  have  failed  to  make 
the  deepest  impression;  and,  under  their  influence,  it  is 
but  fkir  to  conclude  that  the  convention  would  have  ad- 
journed to  a  distant  day;  and,  in  the  mean  time,  the  causes 
of  the  discontent  being  removed,  there  would  have  ex- 
isted no  necessity  for  the  re-assembling  of  that  body.  But 
all  these  obvious  means  of  restoring  tranquillity  were 
overlooked;  and  power,  in  the  might  and  majesty  of  its 
strength,  stands  forth  to  hurl  instant  destruction  on  the 
heads  of  all  who  dare  to  resist  it. 

I  warn  those  who  urge  this  fatal  measure,  with  a  view  to 
coercion  on  the  action  of  South  Carolina,  to  pause  and 
reflect  well  on  the  consetjuences  of  this  untried  experi- 
ment. They  may  find,  when  it  js  too  l^e  to  retrograde, 
that  it  does  not  comport  with  the'  genius  of  a  free  people 
to  substitute  the  law  of  force  for  the  wholesome  correc- 
tive of  public  opinion;  that  this  Government  is  founded 
on  the  latter,  and  cannot  long  exist  if  its  existence  should 
be  made  to  depend  on  the  former.  The  sword  and  the 
bayonet  are  the  appropriate  engines  of  Kings  and  despots; 
they  speak  to  their  subjects  the  language  of  command, 
and  operate  on  their  fears  by  the  terrors  of  a  mercenary 
soldiery;  but,  rest  assured,  such  are  not  the  means  by 
which  our  free  institutions  can  be  preserved  and  perpet- 
uated. The  President,  in  his  message  which  preceded 
the  introduction  of  this  bill  into  the  Senate,  and  on  which 
it  is  founded,  has  claimed  for  this  Government  omnipotent 
powers,  which  cannot  be  counteracted  but'  by  a  resort  to 
the  natural  and  inherent  right  of  revolution,  which  implies 
the  right  of  the  stronger  party  to  subjugate  the  weaker, 
and  places  the  liberties  of  the  people  on  the  uncertain 
and  doubtful  tenure  of  physical  strength,  without  regard 
to  justice  or  the  limitations  in  the  constitution,  on  the  ac- 
tion of  the  majority,  which  are  wholly  useless  if  they  do 
not  protect  the  rights  of  the  minority.  He  tells  us  **  that 
nothing  less  than  causes  which  would  justify  a  revolution- 
ary remedy  can  absolve  the  people  from  this  obligation, 
and  for  nothing  less  can  the  Government  permit  it  to  be 
done;  that  there  exist  no  checks  on  the  powers  of  Con- 
gress but  the  veto  of  the  Executive,  the  authority  of  the 
Judiciary,  and  the  sound  action  of  public  opinion;  which, 
with  the  ultimate  power  of  amendment,  are  the  salutary 
and  only  limitations  on  the  powers  of  the  whole."  The 
President  then  proceeds  to  lay  down  certain  general  prin- 
ciples, which,  as  they  do  not  agree  with  any  exposition 
given  of  the  constitution  at  the  time  of  its  adoption  by 
those  who  framed  it,  and  as  they  ate  now  put  forth  by  au- 
thority, t  shall  give  tliem  a  concise  and  comprehensive  ex- 


amination.   Speaking  of  ^e  posture  of  the  State  Gov- 
ernments  as  members  of  the  Union,  the  President  wyt^ 
"The  laws  of  a  State  cannot  authorise  the  commissioii  of 
crime  against  the  United  States,  or  any  other  act  which, 
according  to  the  supreme  law  of  the  Union,  would  be  otb. 
erwise  unlawful."    He  has  repudiated  all  the  opiniont 
which  are  to  be  found  in  his  former  messages  on  the  pow- 
ers of  the  courts  of  the  United  States,  on  which  subject 
I  think  he  has  bee^  more  explicit  than  on  any  other;  and 
we  are  now  favored  with  a  new  version  of  the  powers  of 
that  important  branch  of  the  Government.    Since  the 
missionaries  have  been  pardoned,  and  there  is  no  longer 
a  judgment  of  the  Supreme  Court  to  be  executed  agunM 
the  leg;islative  enactments  of  the  State  of  Georgia,  con- 
flicting with  the  constitution  and  laws  of  the  Union,  Uie 
President  tells  us  that  <*  it  is  equally  clear,  that  if  there  be 
any  case  in  which  a  State,  as  such,  is  affected  by  the  laws 
[of  Congress]  beyond  the  scope  of  judicial  power,  the 
remedy  consists— [in  what? — ]  in  appeals  to  the  people, 
[of  the  whole  Union,  doubtless,]  either  to  effect  a  changt 
in  the  representation,  or  procure  relief  by  an  amendment 
of  the  constitution.'*    He  further  adds, -that  **the  mea- 
sures of  the  Government  are  to  be  recognised  as  valid, 
and  consequently  supreme,  until  these  remedies  have  been 
effectually  tried.  (See  note  F.)  Now,  sir,  this  is  rank  con- 
solidation.    It  puts  the  constitutional  restrictions  at  defi- 
ance, and  gives  the  same  force  and  effect  to  laws  made  in 
violation  of  the  granted  powers,  as  is  given  in  the  consti- 
tution to  laws  maide  in  **  pursuance  thereof."  Under  luch 
a  Government,  a  written  constitution  is  but  an  empty 
name;  a  promise  to  the  ear,  but  to  be  broken  at  pleastire; 
deceptive  in  its  practical  operations,  and  a  taunting  insult 
to  the  minority,  for  whose  protection  alone  it  was  made. 
The  measures  of  the  Government  are  crophalicany  de- 
clared valid,  and  therefore  supreme,   whether  they  be 
constitutional  or  not;  and  the  remedies,  if  they  can  be  so 
called,  which  are  lef^  open  to  the  oppressed  sections,  con- 
sist in  revolution;  appeals  to  the  people  interested  in  the 
results  of  these  measures,  to  repeal  them  and  remofethe 
oppression;  or,  what  is  still  more  hopeless,  to  amend  the 
constitution,  in  order  to  prohibit,  in  express  terms,  6ie 
exercise  of  a  power  usurped  by  the  same  majority,  three- 
fourths  of  whom  would  be  required  to  give  effect  to  the 
proposed  amendments!    These  are  the  monstrous  do^ 
trines  of  the  constitutional  advisers  of  the  President,  pro- 
fessing, QS  they  hypocritically  do,  to  hold  in  the  highest 
veneration  the  sanctity  of  State  rights,  and  a  strict  ob- 
servance of  the  limitations  on  the  action  of  the  majorit}', 
so  carefully  enumerated  in  the  constitution.    If  this  be 
not  a  Government  of  checks  and  balances,  but  popubr 
in  its  formation,  and  liable  to  no  other  control  than  the 
will  of  the  majority,  it  differs  only  in  name  from  the  ar 
bitrary  Governments  of  the  old  world.     There,  too,  the 
right  of  revolution  is  recognised;  their  laws  cannot  be 
enacted  or  repealed  without  the  concurrence  of  a  majori- 
ty; and  all  the  remedies  which  are  pointed  out  tp  protect 
the  rights  and  liberties  of  the  American  people,  are  equal- 
ly applicable  to  the  Government  of  England  or  France,  or 
pf  any  other  nation  rot  wholly  despotic.  Sir,  I  have  search' 
otl  in  vain  for  any  definition  of  the  powers  of  this  Oor- 
ernment,  with  which  its  founders  have  furnished  the  pub- 
lic, similar  to  that  which  I  find  in  the  proclamation  and 
message  of  President  Jackson;  they  are  peculiar  to  the 
professors  who  lecture  on  constitutional  law  in  the  new 
school;  and  I  must  be  permitted  to  defend  the  true  ^Jtb, 
as  our  fathers  have  handed  it  down  to  us,  and  to  reject 
the  heresies  of  this  modem  political  Bciola,    No  roan  ever 
lived  who  cherished  a  more  ardent  devotion  to  the  powers 
of  the  Federal  Government  than  did  Alexander  Hamilton. 
He  honestly  avowed  his  predilections  for  the  supreroacT 
of  the  Union,  and  was  therefore  denounced  as  a  political 
heretic  by  the  republican  party  throughout  the  coontry. 
But,  compared  with  the  gpant  strides  of  those  who  no  w 
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nile  over  us,  he  ^nks  into  a  mere  pigmy.  I  turn  from 
this  orthodox  church,  in  which  one  set  of  principle's  are 
pretched,  and  others  carried  out  into  practice,  with  infi- 
nite pleasure  and  satisfaction,  to  the  sound  views  of  Mr. 
Hftmilton,  however  much  he  may  have  been  reviled  in 
the  course  of  his  illustrious  life.  Did  he  say  that  the 
«  measures  of  the  Government  are  to  be  recognised  as 
Tilid,"  without  exception,  until  the  majority  can  be  pre- 
vailed on  to  rep^  them?    Let  his  own  words  answer. 

"  The  States  as  well  as  individuals,  (says  Mr.  Hamil- 
ton) are  bound  by  these  laws;  but  the  laws  of  Congress 
are  restricted  to  a  certain  sphere;  and  when  they  depart 
from  this  sphere,  they  are  no  longersupreme  or  binding." 

Mr.  Hamilton,  the  ablest  advocate  of  the  constitution, 
and  of  constructive  powers  to  their  utmost  limit,  claims 
only  supremacy  for  Uie  laws  coming  within  the  range  of 
the  delegated  powers,  and  fV'eely  admits  that  such  laws  as 
depart  from  this  sphere  are  no  longer  <<  supreme  oc  bind- 
ing." The  President  overleaps  the  barriers,  and  assumes 
for  the  laws  of  the  Union  supremacy  in  all  cases,  while 
they  remain  unrepealed.  There  is  a  remarkable  differ- 
ence, also,  between  them  in  the  remedv  to  be  interposed 
against  usurped  powers.  Appeals  to  the  whole  people  of 
the  United  States  to  change  their  mode  of  representation, 
or  amend  the  constitution,  is  the  rule  laid  down  by  the 
President  as  the  only  means,  short  of  revolution,  to  obtain 
redress,  br  restrain  the  measures  of  tlie  Government  with- 
in the  sphere  prescribed  to  it  by  the  constitution.  Let  us 
lee  what  l^*.  Hamilton  says  on  this  subject: 

« It  may  safely  be  received,  as  an  axiom  in  our  political 
lystem,  that  the  State  Governments  will,  in  all  possible 
contingencies,  afford  complete  security  against  invasions 
of  the  public  liberty,  by  the  national  authority.  Projects 
of  usurpation  cannot  be  marked  under  pretences  so  like- 
ly to  escape  the  penetration  of  select  bodies,  as  of  the 
people  at  large.  The  Legislatures  will  have  better  means 
of  information;  they  can  discover  the  danger  at  a  distance, 
and,  possessing  all  the  organs  of  civil  power,  and  the  con- 
fidence of  the  people,  they  can  at  once  adopt  a  regular 
plan  of  opposition,  in  which  they  can  combine  all  the  re- 
sources ot  the  community." 

Here  b  a  clear  recognition  of  the  right  of  State  inter- 
position, drawn  from  the  Federalist,  which,  in  the  opinion 
of  the  writer,  affords  complete  security  against  usurpation 
and  invasions  of  public  liberty.  The  precise  csise  put  by 
Mr.  Hamilton  has  arisen.  The  power  to  lay  imposts  on 
forel^  manufactures,  for  purposes  unknown  to  the  con- 
Ititution,  hsLS  been  usurped  by  Congress,  under  specious 
"  pretences,'*  which  might  well  escape  the  "  penetration" 
of  the  people  at  large;  but  the  Legislature  of  a  sovereign 
State,  possessing  <*  better  means  of  information,"  have 
^eo  the  injustice  of  the  system,  and  the  iniuries  which  it 
inflicts  on  agricultural  labor;  they  have  discovered  also 
the  '*  danger  at  a  distance"  to  the  future  prosperity  of  the 
State,  and  to  her  eaual  rights  as  a  member  ot  the  Union; 
and  she  has  adoptea  a  "  reg;ular  plan  of  opposition,"  by 
resorting  to  her  reserved  rights,  which  ought,  "  in  all 
possible  contingencies,  to  afford  complete  security  against 
an  invasion"  ofthe  constitution.  Well,  sir,  the  President 
claims  the  power  to  coerce  this  State,  (acting  in  conformi- 
ty with  an  exposition  ofthe  principles  of  the  Government, 
ootemporaneous  with  its  inception,  by  one  of  its  most  dis- 
tinguished advocates)  to  unconditional  submission  to  these 
lavs,  which  he  admits  to  be  unnecessary  and  unjust,  and 
which 'the  people  of  the  State  resisting  them  regard  as  a 
gross  violation-  of  the  spirit,  intent,  and  meaning  of  tlic 
constitution.  We  are  called  on  to  sanction  this  claim,  by 
placing  at  his  disposal,  for  the  purpose,  the  army  and  na- 
vy, and  the  militia  of  the  United  States.  How  was  this 
extravagant  power  considered  by  Mr.  Hamilton,  in  the 
Mates  on  the  constitution  in  the  convention  of  New 
Tork,  to  which  I  referred  in  a  preceding  part  of  my  re- 
n»Ai?    He  indignantly  repels  the  idea  of  military  coer- 


cion on  a  sovereign  State  of  the  confederacy.  He  depre* 
cates  the  employment.of  force,  in  strong  terms,  and  witb 
a  clear  perception  of  its  consequences.  I  beg  the  indul* 
gence  of  the  Senate,  while  I  read  to  them  a  few  sentences 
from  the  speech  of  this  eminent  statesman .  '<  It  has  been 
well  observed,"  said  he  "that  to  coerce  the  States  is  one 
of  the  maddest  projects  that  was  ever  devised.  What 
picture  does  this  idea  present  to  our  view?  Congress 
marching  the  troops  of  one  State  into  the  bosom  oi  an- 
other; this  State  collecting  auxiliaries,  and  forming,  per- 
haps,  a  majority  against  its  federal  head:  here  is  a  na- 
tion at  war  with  itself.  Can  any  reasonable  man  be  well 
disposed  towards  a  Government  which  makes  war  and 
carnage  the  only  means  of  supporting  itself— a  Govern- 
ment that  can  exist  only  by  the  sword  r  Every  such  war 
must  involve  the  innocent  with  the  guilty.  This  single 
consideration  should  be  sufficient  to  dispose  every  peace- 
able citizen  against  such  Government."  Such  are  the 
opinibns  of  Alexander  Hamilton,  an  ultra-federaUst  of 
1789,  who  adhered  with  unbending  firmness  to  all  the 
powers  which  could  properly  be  claimed  for  this  Govern- 
ment, either  by  express  grant  or  implication.  Contrast 
them  with  the  principles  avowed  by  the  Chief  Magis- 
trate in  his  proclamation  and  message,  and  it  exhibits 
the  most  striking  evidence  of  the  singular  transposition 
of  political  parties  which  has  ever  occurred  in  this  coun- 
try. 

All  parties  seem  to  have  agreed,  when  this  constitution 
was  adopted,  that  a  law  of  Congress,  not  made  in  pursu- 
ance ofthe  granted  powers,  was  absolutely  null  ana  void; 
that  neither  the  States  nor  the  people  could  be  bound  by 
any  such  unauthorized  act.  This  principle  has  oflen  been 
recognised  by  judicial  decisions,  both  in  the  federal  and 
the  State  courts.  I  will  refer  to  a  few  cases  on  this  point. 
In  the  case  of  Marbury  vs.  Madison,  decided  in  the  Su 
preme  Court  ofthe  United  States,  Chief  Justice  Marshall, 
who  delivered  the  opinion  of  the  court,  said;  **  That  the 
constitution  is  the  fundamental  and  paramount  law  of  the 
nation,  and  all  acts  rcpug^nt  to  it  are  void ."  The  same 
principle  is  fully  sustained  by  Chief  Justice  McKean,  in 
the  Supreme  Court  of  Pennsylvania,  in  the  celebrated 
case  of  the  Commonwealth  against  Cobbett,  in  which 
that  enlightened  judge  took  an  enlarged  view  of  the 
powers  of  this  Government,  and  of  those  reserved  to  the 
States,  fully  recognising  their  right  to  interpose  and  pro- 
tect their  citizens  against  the  operation  of  an  unconstitu- 
tional act  of  Congress.  This  interesting  decision,  which 
for  many  years  fixed  the  political  character  of  Pennsylva- 
nia, was  adopted  by  the  distinguished  Judge  Roane,  ofthe 
high  court  of  appeals  of  Virginia,  in  his  very  clear  and 
able  opinion  delivered  in  that  court  in  the  case  of  Hunter 
vs.  Martin.  To  these  I  beg  leave  to  add  the  opinion  of 
another  leaimed  judge  in  Pennsylvania,  in  the  memorable 
case  of  Olmstead.  Chief  Justice  Tilghman,  after  taking  a 
general  view  of  the  case,  thus  expressed  himself:  **  The 
United  States  have  no  power,  leg^lative  or  judicial,  ex- 
cept what  is  derived  from  the  constitution.  When  these 
powers  are  clearly  exceeded,  the  independence  of  the 
States  and  the  peace  of  the  Union  demand  that  the  State 
courts  should,  in  cases  brought  propeH^  before  them, 
give  redress.  Tliere  is  no  law  which  forbids  it;  their 
oath  of  office  exacts  it;  and  if  they  do  not,  what  course  is 
to  be  taken?  We  must  be  reduced  to  the  miserable  ex- 
tremity of  opposing  force  to  force,  and  arraying  citizen 
against  citizen;  for  it  is  vain  to  expect  that  the  States 
will  submit  to  manifest  and  flagrant  usurpations  of  power 
by  the  United  States,  if  [which  God  forbid!]  they  ever  at- 
tempt them." 

Numerous  other  decisions,  corresponding  with  those 
which  I  have  selected,  might  be  cited  to  show  how  fiir 
the  laws  of  the  Union  are  supreme  atid  binding,  and  how 
fkr  the  States  ma^  interpose  their  ^  80verei|pi  authority 
against  the  operation,  within  their  jurisdictions,  of  laws 
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Flainly  and  palpably  conflicting  with  the  constitution.  But 
deem  it  unnecessary  to  extend  these  references. 
The  honorable  Senator  from  Massachusetts  has  given 
us  his  heau  ideal  of  a  national  or  popular  Government. 
He  has  taken  it  for  ^franted  that  ours  is  such  a  Govern- 
ment, and  on  this  basis  rests  his  whole  argument.  If  his 
premises  are  conceded,  his  conclusions  are  inevitable. 
He  first  imagines  the  Government  to  be  just  what  he 
would  have  made  it,  in  its  original  formation,  and  then 
concludes  that  all  opposition  to  its  laws  must  be  set  down 
as  treason  or  rebellion.  He  has,  it  is  true,  the  high  au- 
thority of  the  Chief  Blagistrate  for  the  assumption  that 
the  "measures  of  the  Government  are  to  be  recognised 
as  valid,  and  consequently  supreme,**  without  inquiring 
into  their  conformity  to  the  delegated  powers;  and  it  is 
perhaps  the  best  opportunity  which  has  ever  occurred 
to  revive  these  exploded  doctrines,  and  fix  them  on  the 

Cublic  mind,  under  the  patronage  of  one  who  fills  so 
irge  a  space  in  the  confidence  and  affections  of  the 
people.  I  do  not  mean  to  deny  the  right  of  the  honora- 
ble Senator  to  enlist  under  the  banner  of  a  popular 
leader,  and  seize  on  circumstances  so  ftivorable,  to  ren- 
der his  own  opinions,  long  entertained,  acceptable  to  the 
great  body  of  the  American  people.  1  do  claim,  how<« 
ever,  the  humble  privilege  of  dissenting  from  ^  his  theory 
of  the  constitution,  and  the  broad  ground  on  which  he 
places  the  supremacy  of  the  Government  which  it  cre- 
ated. 

The  honorable  gentleman  complains  of  my  friend  from 
South  Carolina,  and  others  who  have  entered  into  this 
debate,  for  the  frequent  use  which  they  make  of  the 
term  "consolidation.**  Words,  he  says,  are  things;  and 
this  word,  he  seems  to  think,  b  calculated  to  convey  inju- 
rious impressions  of  measures  with  which  it  may  be  asso- 
ciated, however  just  and  proper  in  themselves.  *  Now* 
sir,  I  ask,  in  answer  to  the  honorable  gentleman,  if  pre- 
cisely the  same  use  has  not  been  made  of  that  much 
abused  word  "  nullification?"  More  than  half  of  what  we 
have  heard  in  this  protracted  and  interesting  discussion 
would  have  been  lost  but  for  the  heavy  blows  which 
have  been  levelled  at  this  Word  **  nullification.*'  The  very 
able  and  eloquent  speech  of  the  honorable  Senator  himself 
would  have  been  disrobed  of  many  charms,  had  he  been 
denied  the  privUe^  of  bestowing  his  maledictions  on  the 
heresy  of  nullification.  I  hope,  Uierefore,  he  will  pardon 
us  for  calling  by  its  proper  name  a  Government  such  as 
he  would  make  this,  popular  in  its  orip^n,  and  supreme 
in  all  its  acts;  the  plain  meaning  of  which  is— consolida- 
tion. 

This  word  "nullification**  is  more  important  to  the 
enemies  of  State  rights  than  all  the  reasonmg  which  they 
can  bring  to  their  aid  on  that  subject.  It  has  become  so 
terrible  to  the  ear,  that  nurses  use  it  to  frighten  children 


purpose  it  is  fulminated,  without  any  definite  meaning,  to 
frighten  grown  babies,  who  are  to  be  found  in  the  halls 
and  parlors  of  this  wide-spread  city,  into  obedience  to 
the  creed  of  the  orthodox  church,  and  to  tlie  high  priest 
whose  decrees  are  written  in  the  book  of  the  covenant, 
and  against  which  no  one  can  say  aught,  and  yet  survive 
the  revilings  of  the  multitude.  But,  sir,  we  aU  know  the 
fact,  that  nullification!  is  of  the  purest  parentage,  haying 
descended  from  the  clear  head  and  patriotic  heart  of 
Thomas  JefiTerson;  and  that  it  means  nothing  mose  than 
the  right  of  a  member  of  the  compact  of  Union  to  adopt 
a  "  regular  plan  of  opposition**  to  usurped  powers  by  tlie 
Fcdersd  Government,  and  thereby  preserve  their  sove- 
reignty and  Independence  from  annihilation;  which  Ham- 
ilton thought  would,  in  "  all  possible  contingencies,  afford 
complete  security  against  invasions  of  the  public  liberty.** 

•  This  part  of  Mr.  Webster's  remarks  is  omitted  in  his 
printed  speech. 


It  means  nothing  more;  and  we  shall  presently  see  to 
what  extent  it  has  been  carried  out  by  the  States  in  which 
it  is  now  so  unblushingly  condemned.  The  honorable 
Senator  from  Massachusetts  has  founded  his  reasoning  on 
postulaiOy  which  I  proceed  to  notice  and  controvert.  He 
maintains — 

1st.  That  nullification,  in  all  its  forms,  is  revolution. 

2d]y.  That  secession,  under  any  circumstances,  is  revo- 
lution; because  the  constitution  created  direct  relations 
between  the  Government  and  individuals,  which  cannot 
be  dissolved  by  any  authority  whatever. 

3dly.  That  the  constitution  of  the  United  States  is  not 
a  league,  confederacy,  or  compact,  between  the  people 
of  the  several  States  in  their  sovereigrn  capacities,  but  a 
Government  proper,  founded  on  the  adoption  of  the  peo- 
ple, creating  these  direct  relations  between  itself  and  in- 
dividuals. 

4th]y.  That  the  constitution,  and  laws  made  in  pursu- 
ance thereof,  and  treaties,  are  the  supreme  law;  and  that« 
in  all  cases  not  capable  of  assuming  the  character  of  a  suit 
in  law  or  equity,  Congress  must  judge  of,  and  finally  in^ 
terpret,  the  extent  of  its  own  powers. 

5thly.  That  any  attempt,  by  a  State,  to  arrest  the  ope- 
ration of  a  law  of^^  the  United  States  within  her  limits,  on 
the  gp*ound  that,  in  her  opinion,  such  a  law  is  unconstitu- 
tional, is  a  direct  usurpation  on  the  just  powers  of  the 
General  Government,  and  essentially  revolutionary. 

It  will  be  seen,  at  a  single  f^Iance,  that  all  these  propo- 
sitions are  based  on  the  principle  assumed  by  the  honorii- 
able  gentleman,  that  the  Government  was  erected  by  the 
whole  people  of  the  United  States,  and  is  therefore 
popular  in  its  character;  and  that  all  its  acts  must  be 
recognised  "as  valid,  and  therefore  supreme;'*  in  which 
he  accords  with  the  view  taken  of  the  subject  in  the 
message  ^^  ^^  Chief  Mag^sti-ate,  to  which  I  have  before 
referred. 

I  have  already  spoken  of  the  origin  of  the  Government^ 
and  shown,  as  I  trust,  by  historical  facts,  that  it  has  no 
claim  to  tlie  popular  character  given  it  by  the  honorable 
Senator;  but  that  its  powers  are  delegated  by  "commis- 
sion **  from  the  States,  in  their  sovereign  capacities;  that 
it  is  the  aeent  of  the  States  to  execute  this  "commission," 
under  which  it  acts;  that,  in  making  this  mnt  of  powers, 
each  State  retained  its  sovereig^nty  and  independence,  and 
cannot  be  bound  by  any  law  without  the  "  sphere  of  the 
powers  enumerated  in  the  grant.*'  I  am '  supported  in 
this  analysis  by  the  high  authority  of  Rufus  King  and 
Alexander  Hamilton,  whose  opinions  1  have  gfiven  in  their 
own  words,  not  because  they  are  more  to  be  relied  on 
than  those  of  other  eminent  statesmen  with  whom  they 
afterwards  differed,  in  construing  the  implied  powers  <5f 
the  Government,  but  because  they  would  not  be  liable  to 
the  suspicion  of  entertaining  a  desire  to  curtail,  to  any 


into  a  complianee  with  their  wishes;  and  for  the  same  extent,  the  powers  properly  belonging  to  the  Federal 


Government,  or  to  pive  to  the  States  higher  rank  than 
was  intended  to  be  given  at  the  time  their  opinions  were 
expressed. 

It  seems  to  have  been  universally  received  as  an  axioin, 
resulting  from  the  nature  of  a  written  grant  of  powers^ 
that  any  law  or  act  contrary  to  the  constitution  is  abso- 
lutely null  and  void,  and  not  binding  on  the  States  or  the 
people;  but  the  difficulty  arises,  who  shall  decide  on  the 
infhictions,  if  Congfress  should  at  any  time  usurp  powers 
not  specified  in  the  constitution?  Tlie  honorable  Senator 
from  Massachusetts  admits  that,  if  the  instrument  be  an 
existing  compact  between  the  States,  the  parties  have  an 
undoubted  right  to  iudg^  for  themselves  when  a  breach 
has  been  committed;  but,  denying  the  existence  of  the 
compact,  he  affirms  the  right  to  be  in  Cong^ress  to  de- 
termine, in  the  last  resort;  upon  the  meaning  or  extent  of 
its  own  powers,  in  all  cases  which  cannot  be  brought 
before  the  judicial  tribunals  either  in  law  or  equity.  Thus 
the  whole  rang^  of  powers  rejected  by  the  convention 
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may  b«  usurped  by  arbitrary  construction,  and  idl  the 
lioiitations  on  the  action  of  the  Government  may  be  wholly 
disregarded;  liberty  may  be  endangered  by  a  combination 
of  interested  or  corr^pt  majorities;  and  we  are  to  turn 
round,  and  gravely  ask  those  who  meditate  the  mischief, 
and  against  whom  the  charge  of  usurpation  is  made,  to 
concede  their  guilty  purpose,  and  thereby  pass  a  vote  of 
censure  on  themselves!  Would  such  a  system  afford  any 
security  against  the  natural  tendency  of  power  to  en- 
croach on  the  rights  of  minorities,  in  favor  of  the  interest 
of  majorities?  Of  what  avail  would  be  limitations  in  a 
power  of  attorney,  if  the  agent  is  to  decide,  in  the  last 
resort,  how  far  be  is  authorized  to  bind  his  principal?  If 
the  solemn  warnings  of  the  illustrious  Jeffersoiwcan  have 
ajiy  weight  in  fixing  the  right  of  the  patties  to  protect 
themselves,  in  cases  of  gross  and  palpable  violations  of 
the  constitution,  by  interposing,  in  their  sovereign  capa- 
cities to  preserve  their  reserved  rights  from  the  encroach- 
ments of  federal  power,  or  the  exercise  of  undefined 
discretion,  without  restraint,  I  will  avail  myself  of  the 
benefit  of  hb  able  pen,  so  often  referred  to  on  great 
questions  of  constitutional  law,  of  which  he  was,  in  my 
q>iiiion,  the  soundest  expositor  of  the  day  in  which  he 
lived.  His  language  is  clear  and  explicit,  founded  in 
common  sense,  which  is  now  pretty  much  out  of  use  in 
our  halls  of  legislation,  where  refined  theories  and  techni- 
cal subtleties  are  substituted  in  its  pkce.  I  find  in  the 
original  draught  of  the  Kentucky  resolution,  in  1798,  the 
foUowing  sentence,  which  fully  discloses  his  opinion  on 
this  point:' 

"  That  the  principle  and  construction  contended  for 
by  sundry  of  the  State  Legislatures,  that  the  General 
Government  is  the  exchistve  judge  of  the  extent  of  the 
powers  delegated  to  it,  stop  nothing  short  of  despotism; 
since  the  discretion  of  those  who  administer  the  Govern- 
ment, and  not  the  constitution,  would  be  the  measure  of 
their  powers:  that  the  several  States  who  formed  that  in- 
strument, being  sovereign  and  independent,  have  the 
unquestionable  right  to  judge  of  the  infraction." 

Hamilton  has,  in  substance,  sanctioned  these  views  of 
Hr.  Jefferson,  in  the  number  of  the  Federalist  written  by 
him,  before  referred  to,  in  which,  without  the  application 
of  the  principle  to  any  particular  case,  he  advances  the 
general  proposition,  that,  under  the  system  which  it  was 
his  object  to  expound  and  defend,  <'  State  Governments 
will,  in  all  possible  contingencies,  afford  complete  secu- 
rity against  invasions  of  the  public  liberty  by  the  national 
authorilj."  He  speaks  not  of  revolution;  he  repels  the 
idea  of  coercion  on  a  sovereign  State  as  one  of  tha  <<  mad- 
dest projects  that  was  ever  devised;"  he  says,  further, 
that  no  "reasonable  man  can  be  well  disposed  towards  a 
Government  which  makes  war  and  carnage  the  only 
means  of  supporting  itself— a  Government  that  can  exist 
only  by  the  sword ."  It  is  obvious,  therefore,  that  the 
security  to  be  afforded  by  the  States  against  usurpations 
of  power  by  the  national  authority,  can  mean  nothing  else 
than  a  peaceful  remedy,  by  interposing  their  sovereign 
authority  within  their  respective  jurisdictions,  in  some 
form  or  other,  which  should  effectually  arrest  the  opera- 
tioos  of  an  unconstitutional  act  of  Congress;  the  ^*  secu- 
nt]r"  which,  he  says,  *<  will,  in  all  possible  contingencies^ 
be  complete;"  and  for  which  he  depends  on  the  action  of 
the  State  Governments,  must  be  afforded  by  the  employ- 
ment of  physical  force,  or  by  the  exercise  of  the  sovereign 
powers  of  the  States,  in  their  constitutional  legislative 
Dodies.  Who  can  doubt  that  the  latter,  and  not  the 
former  remedy,  was  in  the  mind  of  the  writer;  or  that  he 
recognised  the  State  Governments  as  an  essential  part  of 
oar  mtem,  on  whose  watchful  vigilance  we  might  safely 
rel^  for  the  security  of  liberty  against  every  combination 
winch,  in  the  progress  of  time,  might  arise  to  subvert  it? 
Bat  the  honorable  Senator  luui  denounced  the  State  vetp 
as  an  absurdity,  which  he  says  was  fully  tried  under  the 


old  confederation,  and  found  to  be  so  inconvenient  that  to 
get  rid  of  it  was  one  great  object  of  the  new  constitution. 
True,  sir,  the  State  veto,  under  the  confederation,  on  the 
acts  of  Congpress,  was  found  to  be  inconvenient  in  prac- 
tice; but  it  was  not  confined  merely  to  the  exercise  of 
undelegated  powers,  but  it  extended  to  cases  falling  with- 
in the  range  of  express  powers.  Had  the  States  promptly 
complied  with  the  requisitions  made  on  them  by  Con- 
g^ress,  and  exercised  a  veto  only  on  such  acts  as  were 
manifestly  not  granted  in  the  articles  of  confederation,  I 
do  not  think  the  power  would  have  formed  a  serious  ob- 
jection to  the  system.  It  was  a  favorite  object  then,  as 
it  is  now,  to  vest  in  the  Federal  Government  a  complete 
control  over  State  legislation;  the  proposition  was  several 
times  submitted,  under  various  modifications,  and  rejected 
by  the  convention.  It  was  denied  even  to  two-thirds  of 
both  Houses  of  Congress;  and  the  reason  was  evident. 
The  small  States  were  against  it,  because  it  would  sub- 
ject them  to  the  arbitrary  rule  o£  the  large  States,  who 
would  always  have  wielded  the  Government  to  their  own 
purposes,  if  it  had  been  so  formed  as  to  put  the  States  in 
the  power  of  a  majority  of  the  Representatives  in  Con- 
g^ss.  For  the  same  reason,  the  power  of  amendment 
was  limited  to  three-fourths  of  the  Stafes.  A  proposition 
was  made  to  give  this  important  power  to  a  majority  of 
States,  and,  aSer  that  was  ne^tived,  it  was  modified  so 
as  to  vest  it  in  two-thirds;  but  it  was  deemed  unsafe  to 
trust  it  with  a  smaller  number  than  three-fourths,  which, 
it  was  thought,  would  effectually  protect  the  small 
States,  who  must  ever  be  in  a  minority,  from  a  dangerous 
enlargement  of  the  powers  of  the  Government,  by  a  com- 
bination of  the  large  States,  whose  influence  would,  most 
probably,  be  directed  in  favor  of  popular  rights  and  con- 
solidation, in  preference  to  an  equal  representation  of  the 
States  in  the  Senate,  and  their  separate  independence  on 
the  will  of  the  majority.  These  precautions  were  well 
considered  at  the  time;  but  if  Congress  is  to  be  made  the 
sole  judge  of  the  extent  of  its  powers,  both  express  and 
imphed,  there  will  be  no  need  of  amendments  to  make 
the  constitution  just  what  a  majority  might  think  it 
ought  to  have  been  made  by  those  who  framed  it.  I 
will  give  to  this  part  of  the  subject  a  closer  examination 
in  the  order  which  I  have  prescribed  to  myself  in  this 
debate. 

Mr.  Prendent,  I  shall  not  follow  the  example  of  honor- 
able Senators,  who  have  felt  it  to  be  their  duty  either  to 
denounce  or  approve  the  particular  movement  which  has 
taken  place  in  South  Carolina;  my  purpose  b  to  investigate 
g^eneral  principles.  Let  these  be  fixed  on  a  sure  founda- 
tion, and  their  application  to  particular  cases,  as  they  arise^ 
will  not  be  a  difficult  or  complicated  duty.  I  deny  the 
power  of  this  Government  to  interfere  with  the  internal 
policy  of  a  State,  as  such,  unless  her  laws  are  properly 
brought  befi3re  the  judicial  tribunals,  in  cases. of  law  or 
equity,  in  the  courts  of  the  United  States.  I  deny,  more 
especially,  the  principle  involved  in  the  passage  ^^  ^^i* 
bill,  which  is  designed  to  coerce,  by  military  force,  the 
I<egislature  of  a  soverei^  State  of  the  Union;  a  princi- 
ple at  war  with  our  free  institutions,  abhorrent  to  the  feel- 
ings of  freemen,  and  destructive  of  civil  liberty. 

This  Union,  formed  on  the  basis  of  compromise  and 
mutual  concession,  by  the  States,  cannot  bear  Uie  shock  of 
civil  war.  I  hope  never  to  witness  so  rash  an  experiment; 
but  I  have  no  hesitation  in  declaring  my  firm  belief  that 
the  first  g^n  which  is  levelled  at  the  breast  of  an  Ameri- 
can citizen,  by  an  army  of  mercenaries  in  the  service  of 
the  United  States,  for  the  crime  of  obedience  to  the  con- 
stituted authorities  of  the  State  to  which  he  owes  a  prima- 
ry alleg^nce,  and  from  which  he  receives -protection  of 
life,  liberty,  and  property,  will  be  the  signal  of  death  to 
the  confederacy.  All  wars  are  to  be  deprecated,  but 
most  of  all  civil  wars,  which  are  ever  manced  by  scenes 
of  desolation  and  cruelty,  afflicting  to  humanity,  and  usu- 
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ally  terminate  in  the  downfUl  of  Kberty.  The  natural 
ligament!  which  bind  society  together  are  ruptured,  with- 
out one  cheering  ray  of  hope  that  they  can  ever  ag^n  be 
invigorated  and  restored  to  a  sound  and  healthful  action  be- 
tween the  rival  combatants.  A  statesman,  who  looks  only  to 
the  enactment  and  execution  of  just  and  equal  laws,  would 
cautiouriy  avoid  any  measure  which  in  its  tendency  mip^ht 
be  calculated  to  bring  on  our  beloved  country  calamities^ 
the  effect  of  which  no  real  patriot  can  contemplate  without 
the  deepest  emotions  of  unfeigned  regret.  But,  above 
all,  we  should  hentate  much  before  we  resort  to  the  ntiima 
ralioto  enforce  laws' of  doubtful  policy,  and  which  nuiy  be 
held  by  a  respectable  minority  of  our  constituents  to  be 
both  oppressive  and  unconstitutional.  It  is  not  always  wise 
or  prudent  to  push  the  acknowledge  powers  of  Govern- 
ment to  their  utmost  limit.  Moderation  and  forbearance 
oug^t  ever  to  be  kept  in  view  in  the  adjustment  of  domes- 
tic controverMes,  which  must,  in  the  nature  of  human  af- 
fairs, sometimes  occur  in  the  administration  of  a  Govern- 
ment composed  of  a  numerous  family  of  States,  with  in- 
terests and  pursuits  in  many  respects  conflicting  and  di- 
ven^ed.  I  cannot  bring  mv  mind  to  the  condition  that 
the  pontion  occupied  by  South  Carolina,  in  her  opposition 
to  imposts  for  the  protection  of  manufactures,  is  such  as 
to  require  or  justify  military  operations  against  her,  ei- 
ther to  maintain  ^e  supremacy  of  the  laws,  or  the  dignity 
of  the  Government.  Her  demands  are  just  and  reasona^ 
Ue.  Do  justice,  which  is  the  highest  duty  of  men  and  of 
Oovemments,and  the  dark  cloud  which  hangs  over  the  land 
will  be  dissipated  by  the  bright  sunshine  of  peace  and  tran- 

2uillity.  The  wrongs  of  which  she  has,  in  common  with 
11  the  Southern  States,  so  lonr  and  so  earnestly  complain- 
ed, originated  in  a  system  of  legislation  which  all  agree 
must,  to  a  certam  extent,  be  abandoned. 

Shall  we  then  waste  our  precious  time  in  this  unprofita- 
ble discussion,  when  it  might  be  so  successfully  employed 
in  healing  the  wounds  of  our  afflicted  country,  by  a  g^du- 
al  reduction  of  duties  on  foreign  importations  to  the  ne- 
cessary expenditures  of  the  Government?  But  if  honora- 
ble  gentlemen  are  determined  to  peril  the  liberties  of  the 
people  by  lighting  the  torch  or  civil  strife  among  the 
members  of  this  free  and  happy  confederacy,  they  ought 
at  least  to  make  one  effort  which  might  indicate  a  desire 
on  their  part  to  avoid  it,  before  they  plunge  into  this  road 
project  of  enforcing  unjust  laws  on  the  freemen  of  the 
South  bv  the  terrors  of  tiie  sword,  the  desolation  of  their 
fair  fields,  and  the  shedding  of  innocent  blood.  But,  sir, 
if,  as  the  Senator  from  Massachusetts  has  told  us,  « any 
attempt  by  a  State  to  abrogate,  annul,  or  nullify  an  act  of 
Congress,  or  to  arrest  its  operation  within  her  limits,  on 
the  ground  that  such  law  is  unconstitutional,"  is  a  pro- 
ceemng  revolutionary  in  its  character,  because  it  **  arrests 
the  exercise  of  supreme  power,"  South  Carolina  has  in- 
curred this  responsibility;  and  I  should  be  glad  to  be  in- 
formed by  the  honorable  Senator  how  many  similar  revo- 
lutions have  occurred  in  the  history  of  onr  Government. 
The  absurdity  of  this  new  definition  of  **  revolution"  cannot 
be  better  exposed  than  by  a  nmple  reference  to  the  vari- 
ous acts  of  the  State  Governments  since  the  adoption  of 
the  constitution,  by  which  the  right  of  interposition  against 
the  operation  of  the  laws  of  Congress  and  the  judicial  deci- 
sions of  the  courts  of  the  United  States  are  not  only  as- 
serted by  the  States,  but  carried  into  practical  effect  un- 
der the  sanction  of  adequate  penalties.  I  beg  leave  to 
supply  the  honorable  Senator  with  a  few  of  these  State 
commentaries  on  his  text. 

By  an  act  of  the  Legislature  of  the  commonwealth  of 
Pennsylvania,  passed  on  the  2d  of  April,  1803,  a  decree 
of  the  district  court  of  the  United  States,  for  the  Penn- 
sylvania district,  b  declared  to  have  been  in  violation  of 
the  constitution,  and  therefore  null  and  void,  and  <*  ought 
not  to  be  obeyed."  By  ttie  provisions  of  this  act  the  exe- 
cution of  the  decree  is  expressly  prohibited,  and  the  Gov 


emor"  of  the  State  is  authorized  by  any  *<  means  and  mea- 
sures" which  he  might  deem  necessary  for  the  purpose, 
efTectuaNy  to  resist  any  attempt  which  might  be  msde  to 
enforce  the  decree. — (Biorir^s  editum  of  the  Lawt^cf 
ParmtyhamOt  p*  152.)  This  was  the  fiNt  step  taken  hj 
the  authority  of  the  Legislature  to  vindicate  the  rights  of 
the  State  against  a  judicial  decision  in  the  celebrated  caie 
of  Olmstead  and  the  heirs  of  Rittenhouse,  involving,  inci- 
dentally, the  interests  of  that  State.,  It  was  renewed  st  t 
subse<|uent  period,  which  I  shall  presently  notice. 

Ag^n:  we  find  in  the  statutes  of  Pennsylvann  an  ei- 
isting  act  of  nullification,  passed  on  the  37th  of  March, 
1820.  By  the  second  section  of  the  fourth  krticle  of  tbe 
constitution,  it  is  provided:  <  <  That  persons  held  to  service 
or  labor  in  one  State  under  the  laws  thereof,  and  escsping 
into  another,  shall  not,  in  consequence  of  any  law  or  regu- 
lation therein,  be  discharged  from  such  service  or  libor, 
but  shall  be  delivered  up,  on  claim  of  the  party  to  whon 
such  service  or  labor  may  be  due."  To  cairry  into  effect 
this  article  of  the  constitution.  Congress  passed  an  act 
prescribing  the  mode  in  which  persons  entitled  to  the  ler* 
vice  or  labor  of  fugitives  should  prosecute  their  cliimi  in 
the  State  in  whi<m  such  fugitives  from  labor  might  be 
found.  It  will  not  be  pretended  that  this  act  violated  soy 
principle  of  the  constitution;  on  the  contrary,  it  WMntde 
in  pursuance  thereof,  and  was  essential  to  the  preaenratioa 
of  harmony  among  the  several  States  on  a  subject  of  deep 
and  absorbing  interest.  Well,  sir,  in  oppomtion  to  tbii  act 
of  Congress,  made  in  obedience  to  an  express  provision  of 
the  constitution,  Pennsylvania  has  interposed  a  penal  stat- 
ute, declaring,  <<that  if  any  alderman  or  justice  of  the 
peace  of  thb  commonwealth  shall  take  cognizance  of  the 
case  of  any  fugitive  from  labor  from  any  of  the  United 
States  or  Territories,  under  a  certain  act  of  CoDgre«, 
passed  on  the  13th  day  of  February,  1793,  entitled  'An 
act  respecting  fugitives  from  justice,  and  persons  escap- 
ing from  the  service  of  their  masters,'  such  alderman  or 
justice  of  the  peaoe  shall,  on  conviction  thereof,  be  sen- 
tenced to  pay,  at  the  discretion  of  the  court,  any  sum  not 
less  than  500  dollars,  nor  exceeding  1,000  doUars;  the  on^ 
half  whereof  shall  be  paid  to  the  party  prosecuting^  and 
the^ther  half  to  the  use  of  the  commonwealth." 

Now,  sir,  I  have  ^ven  two  several  acts  of  the  highly 
respectable  and  patriotic  State  of  Pennsylvanis,  (towards 
which  State  1  certainly  feel  the  greatest  respect,)  resisting 
the  judicial  authority  of  the  Umted  States  in  the  one  case, 
and  «  arresting  the  operation  of  an  act  of  Congress  with- 
in her  limits"  in  the  otheri  not,  indeed,  on  the  ground  that 
<'such  law  is  unconstitutional,"  because  it  is  not  liable  to 
that  objection,  but  merely  on  the  ground  that  it  did  not  ac- 
cord with  the  feelings  of*^  the  people  of  that  Slate !  Here 
is  a  case  of  living  practical  nullification,  as  broad  ss  lan- 
guage can  make  it.  Will  tlie  honorable  Senator  itm 
Massachusetts  applv  his  rule  to  good  old  Pennsylnnia? 
Is  she,  too,  involved  in  his  general  denunciation  of  *'revo> 
lution,"  or  of  treason  and  rebellion,  as  we  have  it  official- 
ly jdefined  in  the  procbimation?  If  so,  this  revolution  has 
endured  these  thirty  years,  and  is  certainly  tbe  most  quiet 
and  peaceful  revolution  of  which  we  have  any  account  m 
history.  We  heard  of  no  pompous  parade  of  proclansr 
tions  and  armies  to  maintain  the  <*  majesty  of  tbelaw^ 
or  the  aupremacy  of  this  «*  National"  Government  Penn- 
sylvania has  not  « legislated  the  United  States  out  of  her 
limits;"  she  is  still  a  most  valuable  and  cherished  nein- 
ber  of  the  Union  {  and,  as  far  as  I  know,  she  intends  to  re- 
main so. 

Again:  the  Legislature  of  Pennsylvania,  in  1809,  ren- 


the  United  States  in  the  Olmstead  caae,  before  roentiooed. 
Did  President  Adams  fulminate  a  proclamation  sgaiiist  the 
State,  and  charge  her  LegisUture  with  the  high  crime  ot 
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tKMon,  rebellion,  or  rerolatioii?  No,  sir*  be  opened  a 
ftiendly  correspondence  witb  the  GoTernor,  which  re9ult- 
«din  a  pacific  accommodation  of  the  difficulty;  the  mili- 
tia force  was  withdrawn,  and  the  authority  of  the  Govern- 
Bent  was  mttntained  without  a  resort  to  extraordinary 
means  to  enforce  it.  But  these  were  not  Uie  days  of  pro- 
clamations for  politkal  effect;  or  messages  calUnf^  for  the 
aroj^  and  the  navy,  and  the  militia,  to  humble  a  sovereigfn 
State  into  obedience  to  the  "majesty  of  the  laws,^'  and 
bring  her  to  the  footstool  of  thit  <<supreme  National"  Gof- 
crameet.  Public  feeling  would  haye  been  shocked  if 
Miefa  a  measure  had  been  submitted  onder  executive  re- 
scNnmendatton,  as  the  bill  now  before  the  Senate,  to  make 
var  on  the  le^pMation  of  Pennsylvania.  1^  administration 
could  have  withstood  the  torrent  of  popular  indignation 
which  would  have  burst  forth  on  its  head,if  ai^  such  arbitra- 
lymeanshadbeenresortedtoonthatoccasion.  Wisdomand 
naderation  were  then  regarded  asindkipensablequalifica- 
tioosin  tfuMe  who  wielded  the  powers  of  the  Government. 
Under  their  guidance  we  have  thus  far  prospered,  and  over^ 
osrae  the  circumstances  which  threatened  to  disturb  our 
domestic  peace;  and  so  it  will  be  while  such  counsels  pre- 
vail,  and  while  rash  men  and  politteal  jugglers  are  not  per- 
nitted,  fi:>r  the  g^tification  of  revenge  or  ambition,  to 
break  down  the  ramparts  of  the  constitution  in  pursuit  of 
victinas  or  power. 

I  will  now  call  the  attention  of  the  honorable  Senator 
from  Massachusetts  to  another  case  nearer  home,  and 
with  which  he  is,  doubtless,  familiar.  Prior  to  the  de- 
claration of  war  by  the  United  States  against  Great  Bri- 
ttn.  Congress,  in  anticipation  of  that  event,  on  the  10th 
of  April,  1813,  passed  an  act  autiK>rizing  the  President 
of  the  United  States  to  arm  and  equip,  according  to  law, 
and  bold  in  readiness  to  march  at  a  moment's  warning, 
100,000  militia,  to  be  drawn  from  the  several  States,  ac- 
cording to  their  respective  proportions.  The  po\(rer  to 
pass  this  act  is  expressly  granted  in  the  constitution,  and 
the  necessity  for  it  was  obvious,  as  we  were  on  the  eve 
of  a  war  with  the  most  powerful  nation  of  Europe.  In 
the  execution  of  this  act,  the  President  of  the  United 
States,  through  the  Secretary  of  War,  made  requisitions 
on  the  Governors  of  MassachusettB  and  Connecticut  for 
lh?ir  respective  quotas  of  militia,  directed  by  law  to  be 
organized  for  the  national  defence.  In  reply  to  the  letter 
of  the  Secretary  of  War,  his  excellency  Caleb  Strong, 
then  Governor  (rf*  Massachusetts,  after  taking  the  advice 
of  his  council,'  informed  the  Secretary  that  <'  he  was  una- 
Ue,  from  any  view  of  the  constitution  of  the  United 
Stiles,  to  perceive  that  any  exigency  exists  which  can 
render  it  advisable  to  comply  with  the  said  requisition/' 
He  ailerwards  required  the  opinion  of  the  justices  of  the 
supreme  judicial  court  of  the  Stkte^  upon  the  question 
whether  the  Governors  of  the  several  States  have  a  right 
to  determine  whether  any  of  the  exigencies  contemplat- 
ed by  the  constitution  of  the  United  States  exist,  so  as 
to  require  them  to  place  the  militia,  or  any  part  of  it,  in 
the  service  of  the  United  States, .  at  the  request  of  the 
President,  to  be  commanded  by  him,  pursuant  to  acts  of 
(Congress?  To  this  question  three  of  the  justices  of 
the  Supreme  Court,  Theophilus  Parsons,  Samuel  Sewall, 
and  Isuc  Parker,  gave  the  following  answer:  that  they 
were  of  opinion,  <' that  the  right  to  juSge  of  the  existence 
of  tbe^  exigencies,  contemplated  by  the  constitution,  to 
aothorize  the  President  to  call  Into  the  service  of  the 
United  States  any  part  of  the  milithi  of  the  several  States, 
is  vested  in  the  Governors  or  commanders-in-chief  of  the. 
inBilia  of  soch  States."  And,  among  other  reasons  which 
they  assigned  for  this  opinion,  they  state,  that,  *<  as  the 
power  is  not  delegated  to  the  United  States  by  the  federal 
constitntion,  nor  prohibited  by  it  to  the  States,  it  is  re- 
served to  the  States  respectively.'*  The  judges  proceed- 
ed further  to  declare,  that  a  different  construction  would 
give  to  Congress  the  right  to  determine  when  these  spe- 


cial cases  exist,  and  thus  the  whole  of  the  militia  might  be 
subjected  to  the  command  oTthe  President,  which  would, 
in  effect,  produce  a  military  conscdidation  of  the  States. 
The  Governor,  acting  in  conformity  with  these  opinions, 
also  absolutely  refused  to  obey  the  requintion  of  the  Presi« 
dent,  and  thereby  effectually  arrested  the  <*  operation  of 
the  act  of  Congress  within  the  limits  of  the  State."  In  this 
detemnnation  he  persisted  throughout  the  war,  and  was 
supported  in  his  resistance  to  thie  laws  of  the  Union  by 
the  Legislature  of  the  State.  Was  thb  revolution?  ft 
was  clearly  nullification;  not,  it  is  true,  of  a  law  of  Con* 
gress,  either  unconstitutional  or  oppressive,  but  of  a  law 
conforming  to  the  very  letter  of  the  constitution,  requir- 
ing nothing  more  of  the  State  than  was  required  of  every 
other  State  of  the  Union,  in  a  crisis  which  forcibly  ap- 
pealed to  the  paCriotism  of  every  man  in  the  nation,  who 
cherished  the  feelings  of  an  American  citizen.  Compared 
with  this  resistance  to  the  laws  of  Congress,  the  ordi- 
nance of  South  Carolina  sinks  into  insignificance.  This 
was  not  merely  an  attempt  to  *<  arrest  the  operation"  of 
a  law  of  the  United  States  within  the  limits  of  Massachu- 
sette,  but  it  put  the  law,  the  constitution,  and  the  highest 
obligations  which  a  sovereign  State  can  incur  as  a  mem- 
ber of  the  Union,  at  defiance  in  the  midst  of  foreign  war, 
when  the  common  enemy  hovered  on  our  sea-boud,  and 
menaced  invasion  at  every  vulnerable  point.  It  covers 
the  whole  ground  of  the  honorable  Senator's  definition  of 
revolution,  treason,  or  rebellion,  and  it  has  remained  for 
him  to  stamp  on  it  one  of  those  distinctive  appellations. 
But  it  was  not  by  any  means  so  fruitful  in  its  results  as 
the  mere  recent  revolution  which  the  honorable  Senator 
has  discovered  in  South  Carolina.  It  did  not  produce 
even  a  proclamation;  it  was  not  met  by  arlny  or  navy;  nor 
was  Congress  invoked  to  clothe  the  President  with  mili- 
tary armor  to  suppress  or  put  it  down,  whenever,  in  his 
judgment,  it  mi^t  be  necessary  or  proper  to  march  into 
the  State,  and  vindicate  the  <«  majesty  of  the  laws"  at  the 
point  of  the  bayonet.  No,  sir,  none  of  these  things  hap- 
pened, but  it  was  the  peculilkr  gfood  fortune  of  this  quiet 
**  revolution"  to  have  ended  in  the  assumption  by  this 
Government  of  the  debt  incurred  by  the  State  to  the  mi- 
litia, who  were  held  in  readiness  to  resist  the  national 
forces;  who  were  never  ordered  to  repel  the  foreign  inva- 
ders by  the  comounder-in-chtef  of  the  State;  who  treat- 
ed with  insolent  contempt,  and  actually  defied,  the  author- 
ity of  the  United  States.  This  same  militia,  whose 
services  were  denied  as  a  part  of  the  common  defence 
against  an  enemy  powerful  in  resources  and  military  dis-  ^ 
clpline,  was  actually  paid  out  of  the  national  treasury,  for 
doing  that  which  their  distinguished  Senator  has  been 
pleased  to  designate  as  revolutionary  in  its  character!  If,' 
Sir,  the  President  should  need  volunteers,  under  the  pro- 
visions of  this  bill,  to  march  into  South  Carolina  and 
chastise  her  into  submission,  I  hope  he  will  not  fail  to  re- 
member the  strong  evidences  which  have  been  g^ven  in 
this  ancient  commonwealth  of  Massachusetts,  of  her  de- 
termination, at  all  hazards,  to  preserve  « our  Federal 
Union,"  and  assert  the  <*  majesty  of  the  laws."  Such 
troops,  in  a  cause  so  holy,  might  be  ^ely  relied  on!  The 
same  views  would  be  applicable  to  Connecticut  and  se- 
veral other  States,  who  «  arrested  the  operation  of  the 
laws  of  Congress  within  their  limits,"  at  this  eventful 
epoch  in  our  history;  but  as  the  facts  and  the  results,  in 
relation  to  either,  do  not  materially  vary,  I  shall  not  refer 
to  them  in  detail;  they  were,  I  presume,  all  revolutionary. 
Virginia,  also,  is  liable  to  this  imputation  of  revolu- 
tion. Her  Legislature  "arrested  the  operation"  of  the 
sedition  act,  by  a  penal  law,  which  is  now  to  be  found 
in  her  statute  book.  But  she  was  not  then  aware  of  the 
interpretation  which,  in  the  march  of  intellect  and  poli- 
tical science,  might  at  some  distant  period  be  put  on  an 
act,  the  intention  of  which  was  self-preservation  and 
protection  against  the  exercise  of  usurped  powers  by 
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the  General  Gtorernment,  in  violation  of  personal  liberty, 
guarantied  by  an  express  article  of  the  constitution.  She 
meant  nothing  more;  and  the  effect  of  her  law  has  prov- 
ed  an  innocent  and  salutary  check  on  the  encroachments 
of  arbitrary  power.  I  have  a  long  list  yet  remaining  of 
these  revolutions,  aui  generis,  but  I  will  not  fatigue  the 
Senate  by  any  further  references,  to  show  to  what  ridi- 
culous extremes  these  new  versions  of  the  doctrine  of 
revolution,  treason,  and  rebellion  would  lead  us,  and  how 
widelv  they  differ  from  the  well-settled  opinions  of  those 
who  have  gone  before  us  in  the  practical  administration 
of  the  Government.  The  reserved  rights  of  the  States, 
secured  by  the  tenth  amendment  of  the  constitution,  has 
almost  become  obsolete,  and,  ta  mention  them  in  debate, 
excites  only  a  sarcastic,  reproachful  smile.  State  inter- 
position,  cognomened  nullification,  is  still  more  offensive, 
and  has  been  strongly  reprobated  by  the  Legislatures  of 
those  very  States  in  which  it  has  heretofore  been  solemnly 
recognised  and  carried  into  practice.  Let  their  own  re- 
solutions speak. 

Mr.  P .  here  read  the  resolutions  and  proceedmgs  of  the 
Legislatures  of.Massachusetts,  Maine,  Connecticut,  New 
York,  Pennsylvania,  Kentucky,  Virginia,  Ohio,  and  se- 
veral otiier  States,  each  declaring  for  itself,  in  substance, 
<<tbat,  as  a  member  of  the  Federal  Union,  the  Legisla- 
ture acknowledges  the  supremacy,  and  will  cheerfully  sub- 
mit to  the  authority,  of  the  General  Government,  as  far 
as  that  autliority  is  delegated  by  the  constitution  of  the 
United  States.  But,  whilst  they  yield  to  this  authority, 
when  exercised  within  constitutional  limits,  they  trust 
they  will  not  be  considered  as  acting  hostile  to  the  Gen- 
eral Government,  when,  as  guardians  of  State  rights, 
they  cannot  permit  an  infringement  of  those  rights  by  an 
unconstitutional  exercise  of  power." 

There  is,  (said  Mr.  P.)  some  difference  in  the  precise 
language  used  in  these  various  resolutions,  but  they  are 
all  substantially  the  same,  and  affirm  the  right  of  each 
State  to  resist  the  operation  of  an  unconstitutional  law  of 
Cong^ss  within  its  limits.  On  this  principle  the  States 
have  invariably  acted,  and  so  they  will  continue  to  act 
whenever  their  particular  interests  are  invaded;  and  I 
will  add — so  they  ought  to  act  in  all  cases  of  unjust  and 
oppressive  usurpations  of  power,  which  cannot  be 
brought  before  the  courts  of  justice  in  the  ordinary  course 
of  judicial  proceedings.  Dangers  to  human  liberty  are 
not  to  be  round  in  restraints  on  power;  they  must  be 
looked  for  in  an  opposite  direction.  Power,  in  its  nature, 
is  cumulative;  it  seizes  on  every  favorable  circumstance 
to  extend  and  ramify  itself,  until  it  reaches  an  elevation 
where  it  may  repose  in  safety,  and  bid  defiance  to  all  op- 
position; it  never  voluntarily  recedes,  but  must  be  driven 
back  to  its  proper  orbit  by  means  which  it  is  unable  to 
resist.  If,  therefore,  I  am  left  to  choose  between  the 
evils  of  State  interposition  and  those  which  might  rea- 
sonably be  apprehended  from  a  Government  of  defined 
powers,  of  the  extent  of  which  it  is  made  the  sole  arbi- 
ter— ^I  accord  my  preference  to  the  check,  however  in- 
convenient it  may  sometimes  prove  in  practice,  and  utterly 
reject  the  wide  range  of  constructive  powers  which  are 
claimed  for  the  Federal  Government,^ without  limitation 
or  restraint.  I  admit  that  evils  may  present  themselves 
on  both  sides,  but  the  States,  individually,  are  the  weak- 
est, and  most  liable  to  injury  and  oppression;  I  would 
therefore  trust  them  with  the  reasonable  means  of  resist- 
ance, sooner  than  make  the  strong  arm  of  the  General 
Government  still  more  powerful,  by  rendering  it  supreme 
and  irresponsible  to  the  several  members  of  the  Union. 
I  will  briefly  contrast  the  mischiefs  which  might  arise 
from  an  abuse  of  power  by  the  States,  with  those  which 
would  inevitably  result  from  a  Government  subject  to 
no  control  but  its  own  arbitrary  discretion;  and  see  on 
which  ude  the  scale  preponderates.  The  honorable 
Senator  from  Massachusetts  says  that   a  majority  must 


govern;  that  the  judgement  of  the  majority  must  stand 
as  the  judgment  of  the  whole;  that  the  right  of  State 
interposition  strikes  at  the  very  foundation  of  the  legis- 
lative powers  of  Congress;  that  Congress  must  judge 
of  the  extent  of  its  own  powers  so  often  as  it  is  called  on 
to  exercise  them;  and  he  ridicules  the  idea  of  twenty-lour 
different  constructions  of  the  constitution,  in  the  twenty- 
four  States,  as  tending  to  produce  anarchy^  and  revo- 
lution. Well,  sir,  I  will  take  the  g^eat  principles  of  the 
Government,  for  which  the  honorable  gentleman  con- 
tends, to  be  as  he  would  have  them — ^how  then  would  the 
system  operate^  What  security  would  be  give  us  that 
liberty  might  not  be  driven  out  of  the  country?  that 
free  government  would  not  very  soon  give  place  to  one 
pf  absolute  authority,  incompatible  with  the  existing  re- 
lations between  the  States,  and  subversive  of  personal 
rights?  Permit  me  to  ranp^  the  propositions  of  the  hon- 
orable Senator  under  theur  appropriate  heads,  and  we 
shall  then  discern  more  clearly  the  consequences  to  which 
they  must  lead. 

1.  The  will  of  the  majority  must,  in  all  cases,  govern; 
or,  in  other  words,  the  judgment  of  the  minority  most 
stand  as  the  judgment  of  the  whole. 

2 .  Congress  must  judge,  in  the  last  resort,  of  the  extent 
of  its  own  powers. 

3.  That  any  attempt  by  a  State  to  abrogate,  annul,  or 
nullify  an  act  of  Congress,  or  to  arrest  its  operations  with- 
in her  limits,  on  the  ground  that  such  law  is  unconstita- 
tional,  is  revolutionary  in  its  tendency,  and  must  be  set- 
tied  by  the  «*  longest  sword." 

4.  That  secession  by  a  State  from  the  Union  is  revdu* 
tion,  which  can  be  understood  only  at  the  head  of  an  army: 

If  these  are  the  legitimate  powers  and  immunities  of 
this  Government,  I  maintain  there  is  no  security  under 
it  for  personal  liberty  or  the  rights  of  property.     We 
have,  it  is  true,  a  written  constitution,  defining  the  pow« 
ers  of  Cong^ss;  "  thus  far  shalt  thou  go,  and  no  farther  j" 
but  what  of  that?    We  are  told  by  the  honorable  Sena- 
tor that  we  have  the  sweeping  power  to  make  "  all  lawi 
which  may  be  necessary  and  proper  to  carry  into  execu- 
tion the  foregoing  powers,  and  all  other  powers  vested 
by  this  constitution  in  the  Government  of  the  United 
States,  or  in  any  department  or  oflicer  thereof."    And  he 
plainly  tells  us  that  if  this  means  any  thing,  it  means  that 
Congress  may  judgfe  of  the  true  intent  and  just  interpre- 
tation of  the  specific  powers  granted  to  it     Is  the  Gov- 
ernment, thus  expounded,  one  of  checks  and  balances? 
or  is  it  not,  in  effect,  a  Government  of  the  most  broad  and 
unlimited  powers,  to  do  whatever  may  seem  to  the  majo- 
rity necessary  and  proper  to  promote  the  general  welfare? 
There  can  be  but  one  opinion  on  this  subject  among  rea- 
sonable men.     Let  us  then  inquire  what  gj^aranty  the 
States  south  of  the  Potomac,  who  are  in  a  minority,  have 
for  their  slave  property;  for  equality  in  the  public  burdens; 
or  even  for  the  rights  of  conscience,  the  liberty  of  speech 
and  of  the  press?    One  of  the  specified  powers  in  the 
constitution  guaranties  to  each  State  a  republican  form 
of  government.  Suppose  a  majority  of  Congfrcas,  coming 
from  the  non-slaveliolding  States,  should  decide  that  to 
carry  into  execution  this  guaranty,  it  is  "neceswry  and 
proper"  to  provide  by  law  for  a  general  manumission  of 
slaves  from  and  af^er  a  given  day;  that  slavery  is  incon] 
sistent  with  the  fundamenul  principles  of  a  rep)iblican 
form  of  government.      Many  instances  may  be  shown 
where  powers  much  more  inconsistent  with  the  letter  of 
the  constitution  have  been  usurped  and  exercised  by 
Congress.     What  would  be  the  answer  of  the  slavehold- 
ing  States  to  such  a  law?    They  would  most  certainlj 
"attempt  to  abrogate,  %nnul,  or  nullify"  it,  and  **arreat 
its  operation"  withm  their  limits,  on  the  ground  that  "  it 
is  unconstitutional."   But  this  is  revolution,  says  the  baa-' 
orable  Senator;  treason  and  rebellion,  the  proclamation 
echoes!     What  then^    Would  the  States,  whoae  rigfaU 
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vere  thus  outraged,  aubmit?    Such  a  surrender  of  their 
rights  would  not  be  expected  of  a  hij^h-roinded  gallant 
people.     The  ultimate  and  only  remaining  remedy  by 
which  they  could  avoid  the  impending  blow  at  their  hap- 
piness^  independence,  and  prosperity,  short  of  civil  war, 
would  be  a  sdemn  declaration  that  the  States  did  not 
unite  on  such  principles;  that  the  compact  of   union 
meant  to  confer  no  such  power  on  Congress;  and  that,  for 
the  preservation  of  their  reserved  rights,  they  had  delibe- 
rately deternuned,  as  %  dernier  resort^  peaceably  to  secede 
from  the  Union.     Here,  again,  the  complaining  States 
would  be  met  with  the  denunciation  of  revolution,  trea- 
son, and  rebellion  against  the  supreme  power,  which  they 
coidd  not  tlirow  off  but  by  successfully  resisting  it  by  war. 
They  are  further  told,  that  Congress  is  tlie  sole  judg^,  in 
the  last  reseat,  of  the  extent  of  its  implied  powers;  *<the 
judgment  of  the  majority  must  stand  as  the  judgment  of 
the  whole;*'  and,  according  to  the  dielum  in  the  message 
of  the  President,  "the  measures  of  the  Government  are 
to  be  recognised  as  vaUd^  and  therefore  supreme;"  that 
nothing-  less  than  c&uses  which  Would  "  justify  a  revo- 
lutiooary  remedy  can  absolve  the  people  from  their  obli- 
gation;"^ and  thus  the  Government  would  make  war  and 
carnage  the  means  of  supporting  itself;  and  all  questions 
of  doubtful  powers  would  be  settled  by  the  •*  longest 
sword ! "    If  the  resisting  States  are  strong'enough  to  defy 
the  power  of  the  majority,  then  tlie  law  must  be  deemed 
UBCoDstitutional;  but  ifthey  are  overpowered  by  the  num- 
bers opposed  to  them,  and  the  <<  majesty  of  the  law"  is 
matntjuned,  then,  of  course,  it  must  be  declared  constitu- 
tional, and  binding  on  the  conquered  States.     This  is  the 
alternative;  and  I  ask  if  such  monstrous  doctrines  can  be 
sccep table  to  a  free  and  enlightened  people?    The  su- 
premacy of  the  National  Government;  the  absolute  will  of 
the  majority;  the  right  of  Congress  to  j  udge,  in  the  last  re- 
sort, of  the  extent  of  its  own  powers;  all  these  high  pre- 
rogattTes  are  to  be  asserted  at  the  point  of  the  bayonet, 
and  the  barriers  of  the  constitution  are  to  be  overthrown 
by  the  minions  of  power,  purchased  and  paid  by  the  money 
extracted  from  the  pockets  of  the  people,  whom  they  are 
employed  to  enslave!     Are  honorable  gentlemen  pre- 
paied  to  transform  our  boasted  system  of  confederated 
States  into  a  consolidated  Government,  which  can  onty  ex- 
ist by  brute  force?    I  hope  not.    But,  sir,  it  is  evident 
that  if  State  interposition,  m  any  form,  is  to  be  considered 
revolution,  treafon,  or  rebellion^  the  last  argument  of 
Kings  will  be  the  first  in  this  republic.     The  *<  longest 
sword"  will  make  the  laws  of  Congress  constitutional  and 
fiupremea  when  the  common  sense  of  all  mankind  would 
pronounce  them  unconstitutional  and  void.  Laws  respect- 
uig  an  establishment  of  religion  mig^t  be  passed  by  Con- 
gress; the  sedition  act,  abridging  the  freedom  of  speech 
and  of  the  press,  might  be  revived;  the  writ  of  habeas 
earpuB  might  be  suspended;  the  law  of  primogeniture 
DBght  be  enacted;  taxation  for  the  clergy,  or  privileged 
orders,  might  be  imposed  on  the  States;  and,  extravagant 
as  all  these  suppontions  may  appear,  if  the  right  of  a  State, 
in  its  sovereign  capacity,  to  interpose  a  peaceable  reme- 
tfy  to  arrest  their  operation  within  its  limits  is  denied, 
they  most  all  be  settled  by  the  « longest  sword,"  accord- 
ii^  to  the  doctrines  which  now,  for  the  first  time,  seem 
to  prevail  in  the  councils  of  the  nation.     Sir,  the  honora- 
ble Senator  from  Massachusetts  has  drawn  a  highly  color- 
ed picture  of  the  consequences  which  he  imagines  would 
result  from  practical  nullification,  secession,  revolution, 
and  disunion,  with  all  their  complicated  evils.     I  am  una- 
Ifle  to  discover  any  of  those  hyartu  in  the  present  politi- 
cal condition  of  the  country.     When  such  a  crisis  shall 
arrive,  I  shall  not  fall  behind  the  honorable  gentleman  in 
deprecating  the  misfortunes  which  it  will  bring  on  the 
land;  but,  thank  God,  as  they  exist  only  in  the  imagination, 
are  n^her  seen  nor  felt  by  this  free  and  happy  people, 
I  dismiss  from  my  mind  this  whole  catalogue  of  fancied 
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ills,  by  the  single  reflection  that  <<  sufficient  unto  the  day 
is  the  evil  thereof." 

Our  past  experience  has  fully  demonstrated  that  such 
evils  are  not  to  be  expected  from  occasional  interruptions 
to  the  action  of  the  Government  by  the  interference  of  a 
single  State,  or  of  any  number  of  States,  with  the  opera- 
tion of  laws  which  they  consider  unequal,  oppressive,  and 
unconstitutional.  Such  cases  will  but  seldom  occur  un- 
der our  system,  and,  when  they  do  occur,  they  may  be  easi- 
ly obviated  by  following  the  dictates  of  prudence  and  con- 
ciliation. If  injustice  has  been  done,  it  can  readily  be 
removed  by  peaceable  means;  but  if  dvil  strife  should 
ever  spring  up  among  the  people  of  this  Union,  it  will 
owe  its  origin  to  tiie  intemperate  exercise  of  doubtful  pow- 
ers on  the  part  of  this  Government.  We  mav  safely  rely 
on  the  fidehty  of  the  States  to  the  Union  which  they  have 
themselves  formed,  until  the  "whole  people  of  America 
are  robbed  of  their  liberties."  No  State  can,  with  a  pro- 
per respect  for  its  own  interests,  separate  from  the  whole; 
it  could  not  exist  under  the  pressure  of  internal  and  exter- 
nal exactions  on  its  commerce .  No  State  will  ever  erect  for 
itself  a  Government  independent  of  her  rister  States,  un- 
less impelled  to  it  by  the  most  extreme  necessity;  a  neces- 
sity which  can  never  arise  so  long  as  this  Government  acts 
within  the  sphere  of  the  powers  delected  to  it  This  is 
our  security  against  the  evils  of  State  mterposition,  which 
honorable  gentlemen  seem  to  look  upon  with  such  pro- 
phetic horror.  I  look  with  equal  apprehension  on  the  ad- 
vances of  federal  power  to  consolidation  and  despotism. 
Sir,  my  attachments  to  the  Umon  are  not  of  modern 
growth;  they  are  coevsl  with  my  entrance  on  the  theatre 
of  life,  and  have  been  manifested  in  all  my  public  acts. 
When  a  member  of  the  other  House,  in  the  year  1811,  a 
distinguished  member  from  Massachusetts,  in  the  debate  on 
the  bill  for  the  admission  of  Louisiana  into  the  Union,  used 
these  emphatic  words:  *<  If  this  bill  passes,  the  Union 
is  virtually  dissolved;  and  it  will  be  the  right  of  all,  and 
the  indispensable  duty  of  some  of  the  States,  to  prepare 
definitely  for  a  separation — amicably  if  they  can,  forcibly 
if  they  roust!"  I  rose  in  my  place  and  called  the  honora- 
ble gentleman  to  order,  for  words  which  menaced  a  dis- 
solution of  the  Union.  The  venerable  Joseph  B.  Yamum, 
a  soldier  of  the  revolution,  and  Speaker  or  the  House  of 
Representatives,  decided  that  it  was  not  in  order  to  use 
words  in  debate  which  threatened  the  stability  of  the 
Union;  but  the  member  was  permitted  to  proceed  on  an' 
appeal  to  the  House,  by  a  majority  of  only  one  vote.  At 
that  period  the  bare  mention  of  a  posnbility  that  the 
Union  might  be  dissolved  was  a  reproach  to  any  one  who 
might  make  the  intimation.  Since  then,  it  has  becomef  a 
prevailing  topic  of  conversation;  and  why  is  it  so?  Sir,  it 
is  because  federal  power  lias  become  odious,  in  conse- 
quence of  the  extremes  to  which  it  has  been  carried  by  a 
widely  expanded  latitude  of  construction .  The  Union, 
which  has  now  so  many  charms  for  those  who  bask  in  the 
sunshine  of  manu&cturing  prosperity,  was  not  then  held 
in  such  high  veneration  in  Uiat  quarter.  History  affords 
some  curious  facts  on  this  subject;  and  if  any  one  is  desi- 
rous of  more  explicit  information  concerning  it,  I  refer  him 
to  a  correspondence  of  the  late  President  Adams,  which 
may  be  found  in  the  library  of  Congress.  I  do  not  believe 
that  a  single  man  can  be  found  south  of  the  Potomac  who 
is  not  the  firm,  disinterested  friend  of  the  Union;  not  for 
gain,  but  because  it  was  won  by  the  common  arms,  and 
erected  by  our  common  ancestors.  It  is  the  last  pledge 
of  human  liberty  in  the  civilized  world,  and  will  be  so  es- 
timated and  cherished,  until  it  is  disrobed  of  its  true  char- 
acter by  avarice  or  ambition.  It  sheds  a  common  glory 
over  all  its  parts,  of  which  all  participate,  with  a  glow  of 
patriotic  pride.  Let  us  do  justice,  and  the  republic  will 
endure  to  the  end  of  time. 

We  have  iieard  much  from  honorable  Senators  who 
think  this  a  National  Government,  and  the  States  mun'ici- 
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pal  corporationf,  on  the  subject  of  citizenihip  and  alleg^i- 
ance.     On  this  point  I  go  a  step  further  than  my  honora- 
ble friend  from  Virginia,  [Mr.  Ttlib,]  who  denies  that  he 
is  a  citizen  of  the  **  Government"  of  the  United  States.     I 
deny  that  there  can  be,  in  the  strict  sense  of  the  term,  a 
citizen  of  the  '<  United  States,"  under  the  constitution. 
I  admit  that  we  are  all  familiarly  called  citizens  of  the  Uni- 
ted States,  but  it  results  from  the  union  of  the  States,  and 
Is  not  a  substantive  claim  to  citizenship,  which  can  be  re- 
cognised as  independent  of  the  States.    I  cannot  conceive 
of  an  individual  who  is  so  situated  that  he  has  an  exclusive 
right  to  the  appellation  of  «  citizen  of  the  United  States." 
I  am  a  citizen  of  the  State  of  Mississippi,  which  is  one  of 
the  States  of  the  Union,  and  therefore  I  am  a  citizen  of  the 
United  States.     Congress  may  pass  laws  to  establish  a 
unifom)  rule  of  naturalization.    This  power  was  g^ven  for 
general  convenience,  that  the  rule  might  be  the  same  in 
all  the   States;,  but  if  it  had  not  been  given,  each  State 
would  have  established  a  rule  for  itself.     A  foreigner  who 
complies  with  the  provisions  of  the  law  of  naturalization, 
becomes  from  that  moment  a  citizen  of  the  State  in  which 
he  may  have  taken  up  his  residence;  and  if  he  removes  in- 
to another  State,  he  is  entitled  bv  the  constitution  to  all  the 
riehts,  privileges,  and  immunities  of  citizens  in  the  seve- 
ral States.     But  no  one  can  be  a  citizen  of  the  United 
States  who  is  nota  citizen'of  some  one  of  the  States  or  Ter- 
ritories thereof.    I  owe  a  primair  allegiance  to  the  State 
which  affords  protection  to  my  life,  liberty,  and  property, 
and  in  which  all  my  social  duties  and  oblig[ations  are  to  be 
Ailfilled;  and  I  owe  obedience  to  the  constitution,  and  laws 
of  Congress  made  in  pursuance  thereof,  and  am  bound  to 
contribute  my  equal  proportion  of  the  national  burdens, 
and  perform  such  other  duties  as  Congress  mav  by  law  re- 
quire of  me,  within  the  intent  and  meaning  of^  the  consti- 
tution of  the  United  States.     The  personal  relations  sub- 
sisting between  the  citizens  of  a  State  and  the  Govern- 
ment of  the  United  States  are  few;  they  are  well  de6ned 
and  well  understood;  but  they  can  in  no  case  supersede 
the  primary  and  unqualified  allegiance  which  every  citi- 
zen owes  to  the  constitution  and  laws  of  the  State  to  which 
he  belongs.    If  these  conflict  with  the  laws  and  constitu- 
tion of  the  Union,  the  State,  and  not  the  individual,  must 
be  held  responsible  for  them :  any  other  rule  would  amount 
to  a  total  annihilation  of  the  State  Governments,  and  place 
the  creature  above  the  creator.     No  citizen  of  a  State  can 
be  compelled,  by  the  authorities  of  the  United  States,  to 
perform  military  service,  even  in  time  of  war,  against  the 
will  of  the  State  to  which  he  owes  allegiance.     No  citizen 
of  a  State  can  be  tried,  convicted,  and  punished  for  the 
crime  x>f  murder,  nor  any  other  crime,  treason  and  piracy 
only  excepted,  in  the  courts  of  the  United  States.     I  do 
not  mean  to  include  breaches  of  penal  statutes  relating  to 
currency  and  revenue,  or  such  other  matters  as  fall  within 
the  exclusive  powers  of  Congress.     But  the  .  honorable 
Senator  from  Massachusetts  overlooks  all  the  high  obliga- 
tions of  a  citizen  to  a  State,  and  assumes  the  broad  ground 
that  *  <  the  constitution  of  the  United  States  creates  direct 
relations  between  the  Government  and  individuals;"  that 
the  Government  possesses  the  power  of  <' demanding  from 
individuals  military  service;"  and  concludes  with  the  aver- 
ment that  no  '*  closer  relations  can  exist  between  individu- 
als and  any  Government."    The  honorable  gentleman  has 
fallen  into  this  manifest  error,  in  his  ardent  zeal  to  estab- 
lish the  supremacy  of  the  National  Government.     I  deny 
that  the  Government  possesses  the  power  of  demanding 
military  service  from  the  citizens  of  any  State  in  the  Union. 
Congress,  it  is  true,  may  pass  laws  to  provide  for  calling 
forth  the  militia  for  certain  purposes  specified  in  the  con- 
stitution; but  no  such  law  can  be  carried  into  effect  with- 
out the  intervention  of  the  State  authorities.     If  it,  indeed, 
possessed  this  high  power,  it  would  go  far  to  show  that 
this  is  a  National  Government;  but  it  cannot  « demand" 
the  #enrices  of  a  single  militiaman  without  the  co-opera- 


tion of  the  Governor,  who  is  commander-in-chief  of  the 
militia  of  the  State.  The  conduct  of  Massachusetts  and 
other  New  England  States  during  the  late  war,  to  which 
I  have  referred  in  another  part  of  my  argument,  is  a  prac- 
tical illustration  of  the  absence  of  any  power  in  this  Gov- 
ernment to  demand  the  military  services  of  individuals. 
If  the  citizens  of  the  several  States  owe  a  direct  and  par- 
amount allegiance  to  the  Government  of  the  United  States, 
they  are  bound  by  that  very  allegiance  to  perform  milita- 
ry service  whenever  called  on  for  that  purpose;  that  they 
are  not  so  bound,  is  conclusive  proof  that  their  primaiy 
and  paramount  allegiance  isduetothe  State  GovemmentSt 
in  which  alone  the  absolute  power  resides  to  command 
those  services.  It  is  the  highest  attribute  of  sovereign 
power,  without  which  it  could  not  exist.  Will  the  honor- 
able Senator  deny  that  the  States  are  sovereign  in  this  re- 
spect? If  he  does,  he  will  find  abundant  proof  of  the  fkeX 
in  every  page  of  our  history,  from  the  Declaration  of  In- 
dependence up  to  the  present  moment. 

The  honorable  Senator  has  said  that  the  *«  people  in  ere- 
ry  State  live  under  two  Governments.  They  owe  obedi- 
ence to  both."  Treason  may  be  committed  by  resistance 
to  the  constitutional  acU  of  cither.  The  Government  of 
a  State  possesses  all  powers  not  prohibited  to  it  by  a 
bill  of  rights,  or  by  the  constitution  of  the  United  States. 
This  Government  possesses  only  such  powers  as  are  express- 
ly delegated .  The  honorable  gentleman  says  further,  that 
the  powers  of  the  two  Governments  are  not  adverse,  but 
each  has  its  separate  sphere,  and  its  "  peculiar  powers  and 
duties."  But  yet  we  know  that  there  are  many  important 
powers  common  to  both  Governments.  The  supreme 
power,  however,  is  claimed  for  the  National  Government; 
and  any  attempt  by  a  State  to  resist  the  operation  of  a  law  of 
Congress  within  its  limits,  under  any  pretence  whatever, 
we  are  told,  is  revolutionary,  and  may  be  treated  accord- 
ingly. I  understand  the  Senator  to  say,  that,  for  any  such 
resistance,  he  would  hold  the  citizens  individually  respon- 
sible. Thus  the  unfortunate  citizen  who  resists  a  law  of 
Congress  may  be  punished  for  treason  against  the  United 
States.  He  cannot  plead  the  State  law  in  justification,  be- 
cause that  would  deny  the  supremacy  of  this  Government. 
If,  on  the  other  hand,  he  resists  the  law  of  the  State,  be 
may  be  punished  for  treason  against  the  State;  and  it  is 
difficult  to  conceive  a  more  unpleasant  situation  than  that 
in  which  the  Senator  would  place  the  people  of  the  States, 
where  the  laws  of  the  two  Governmcntrare  incompatible 
and  conflicting.  They  are  left  to  take  the  chances  of  trea- 
son against  the  State  or  the  United  States:  in  either  case 
the  punishment  is  death.  I  refer  to  this  argument  of  the 
honorable  Senator  to  show  how  impracticable  it  is  to 
establish  direct  relations  between  individuals  and  the  Gov- 
ernment of  the  United  Slates,  without  the  co-operation  of 
the  State  Governments,  who  possess  the  exclusive  right  to 
demand  the  military  services  of  all  who  live  within  their 
jurisdictions.  The  only  responsibility  which  a  citizen  can 
mcur  directly  to  the  Government  of  the  United  States,  is 
for  the  violation  of  a  constitutional  act  of  Congress,  for 
which  he  has  no  warrant  or  authority  under  the  laws  of 
the  State;  if  such  State  law  authorizes  resistance  to  the 
laws  of  Cong^SB,  it  devolves  on  the  State,  and  not  on  the 
citizen,  to  answer  the  consequences. 

It  is  inconceivable  how  we  can  make  war  on  the 
people  of  a  State,  and  exclude  the  idea  of  war  on  the 
State  itself.  Of  what  is  a  State  composed,  but  the  people 
who  form  the  social  community?  Sir,  it  cannot  be  con- 
cealed that  this  bill  is  intended  to  operate  immediately  on 
the  State  of  South  Carolina,  to  coerce  her  into  obedience  to 
the  tariff  laws,  which  she  has  abrogated  and  annulled  by  a 
fundamental  law  of  the  State;  a  power  no  where  to  be 
found  in  the  constitution,  and  which  was  unanimoualy  re- 
fused by  the  convention  which  framed  that  charter  oif  oar 
liberties.  I  am  sensible  that  nothing  can  arrest  the  pas- 
sage of  the  bill,  but  my  reliance  is  on  the  patriotism  o€  the 


645 


OF  DEBATES  IN  CONGRESS. 


646 


Fib.  19,  1833.] 


Revenue  CoUecihn  Bill, 


[Sbvatx. 


people  of  the  United  States.  They  will  not  embark  in  a 
contest  against  a  sister  State  of  the  republic,  to  enable  a 
few  capitalists  eonged  in  domestic  manu&ctures  to  fatten 
OD  the  spoils  of  we  cultivators  of  the  soil.  The  honest, 
independent  yeomanry  of  New  England  have  no  feelings 
or  interests  in  common  with  these  oyerg^wn  manufactu- 
rers, or  the  statesmen  who  support  their  cause.  I  firmly 
bdieve  that  when  they  are  asked  to  take  the  field,  and 
died  the  blood  of  their  Southern  brethren  in  such  a  cause, 
diey  will  indignantly  refuse  to  be  made  the  instruments  of 
oppression  on  any  portion  of  their  fellow-citizens.  The 
sons  of  the  patriots  who  i*efused  to  pay  tribute  to  the  Brit- 
ish monarch,  and  who  threw  the  tea  overboard  ii\  Boston, 
in  the  lace  of  a  Brtt'ish  army,  have  not  so  far  degenerated 
as  to  sully  the  glorious  deeds  of  their  Others,  by  ^ving 
their  aid  and  support  to  a  like  system  of  unjust  taxation  on 
dieirowti  countrymen. 

But  the  overwhelming  popularity  of  the  Chief  Magis- 
trate may  enable  him  to  embody  a  force  to  carry  into  ex- 
ecution the  contemplated  invasion  of  South  Carolina.  He 
nay  enter  the  State  at  the  head  of  his  legions,  and  spread 
terror  among  its  innocent  and  unofifending  inhabitants.  He 
■ay  cast  his  eyes  around  him,  and  take  a  view  of  the 
scenes  of  his  early  youth;  but  before  he  unsheathes  the 
sword  of  desolation  and  of  blood,  before  he  encounters 
the  stout  hearts  and  well-nerved  arms  of  the  freemen  who 
are  prepared  to  meet  him  and  perish,  or  triumph  in  the 
defence  of  liberty,  it  may.  reasonably  be  expected  that  he 
will  animate  his  followers  to  victory  and  to  glory  by  the 
usual  address  of  a  commander-in-chief;  and,  as  it  may  not 
sait  his  convenience  to  prepare  one  for  the  occasion,  I 
have  taken  the  liberty  to  perform  that  duty  in  advance; 
and  here  it  b: 

Adirets  of  the  Commcmder-in-ehief  to  his  am^,  on  enter- 
ing Carolina* 

FBX.KOW  SoLDims:  You  have  this  day  entered  the 
territory  of  Carolina,  one  of  the  sovereign  States  of  this 
confederacy;  it  is  your  high  duty  to  humble  her  to  obedi- 
ence to  the  niajesly  of  the  laws  of  a  great  and  powerful 
nation,  of  which  she  is  a  component  part.  Her  heroes 
and  patriots  bravely  fought  and  freely  bled  in  the  glorious 
revolution  which  achieved  our  independence.  *Ti8  the 
land  of  Sumpter,  of  Marion,  of  Washington,  and  of  Hayne, 
whose  ineinories  live  in  the  pages  of  history  and  in  the 
hearts  of  their  countrymen.  When  the  cloud  of  despot- 
ism darkened  and  obscured  the  sun  of  civil  anQ  political 
liberty,  and  the  face  of  our  common  country  was  overcast 
with  gloom  and  despondency,  her  sons,  among  whom  your 
commander-in-chief  is  one,  breasted  the  storm,  put  at 
defiance  the  mercenary  nunions  of  the  British  crown,  and 
by  their  valor  rescued  these  States  from  oppression  and 
unjust  taxation,  and  all  the  fearful  consequences  of 
Bsorped  power.  The  sons  of  these  noble  ancestors  are 
now  the  enenues  of  my  Government,  and  on  your  swords 
I  depend  to  bring  them  into  subjection  to  our  Federal 
Union.  Fellow  soldiers!  Candor  demands  of  me  to  make 
the  declaration,  that  the  system  of  taxation  which  this 
people  have  resolved  to  resist,  1  have,  in  another  capa- 
city, denounced  as  unnecessary,  unjust,  and  oppressive. 
I  hare  admonished  the  Legislature  that  the  laws  imposing 
them  ought  to  be  repealed.  Thev  have  not  been  re- 
pealed, but  remain  in  full  force  and  efifect.  Your  coun- 
tnrmen  and  fellow-citizens  of  this  State  have  long  com- 
plained  of  this  oppression,  but  their  remonstrances  have 
reotained  unanswered.  Tlieir  complaints  are  just,  and 
their  cause  is  that  of  ail  oppressed  people.  But  they  re- 
fiiae  obedience  to  these  laws;  and  my  motto  is,  <<The 
Federal  Union  must  be  preserved."  It  is  the  duty  of  a 
soldier  to  act,  not  to  think.  The  majesty  of  the  laws  de- 
mands that  these  offenders  be  punished,  without  regard  to 
the  oppression  which  they  seek  to  rediess. 

To  arms,  then,  mhI  vanquish  these  haughty  sons  of 


Carolina;  let  your  watchword  be  tribute  or  extermina- 
tion; and  when  none  are  left  to  contest  my  power,  you 
will  return  in  triumph  to  your  homes;  and  I  will  cause 
that  justice  to  be  done  to  those  who  survive,  which  has 
been  denied  to  the  victims  of  your  invincible  prowess. 

Sir,  this  address  may  not  be  in  good  taste;  it  may  not 
satisfy  him  who  has  at  his  command  a  whole  cabinet  of 
caterers,  ready  to  dress  up  a  dish  to  suit  the  palates  of  all 
the  political  epicures  of  the  day;  but  there  is  one  thing 
for  which  1  think  I  may  safely  vouch:  it  contains  more 
unsophisticated  truths  than  are  to  be  found  in  any  state 
paper  which  we  have  seen  on  this  subject.  The  records 
of  the  country  attest  these  truths,  and  it  would  ill  become 
the  illustrious  individual  who  is  supposed  to  deliver  the 
address  to  conceal  them.  If  these  can  gain  it  admission 
in  the  archives  of  the  Department  of  State,  under  the 
broad  seal,  I  claim  for  it  that  high  distinction.  Sir,  I  adc, 
what  man  who  breathes  the  free  air  of  this  favored  land, 
and  who  is  not  dead  to  all  the  sensibilities  of  our  nature, 
could  be  induced  to  raise  his  arm  or  point,  his  bayonet 
against  his  fellow  man,  in  such  a  cause?  If  we  cast  our 
eyes  over  the  Atlantic,  and  view  the  scenes  which  have 
transpired  in  ill-fiited  Poland,  we  may  profit  by  the  les- 
sons they  impart  to  us.  We  are  told  that,  not  many 
months  past,  an  order  was  g^ven  to  a  battalion  of  Prus- 
sian soldiers,  (those  madiines  of  rojralty  and  despotism, 
who  are  accustomed  to  execute  the  will  of  their  master 
with  as  little  remorse  or  compunction  as  the  butcher  feels 
who  slaughters  the  meek  and  innocent  lamb,)  to  fire  on 
the  unfortunate  exiled  Poles  who  had  fled  for  refuge  to 
the  territories  of  his  Prussian  Majesty,  after  having  brave- 
ly and  heroically  fought  to  give  liber^  to  their  country; 
but  the  latent  spark  of  humanity,  which  can  never  be 
wholly  extinguished,  event  in  the  bosom  of  the  highway 
robber,  broke  through  its  icy  casement,  and  arrested  the 
arms  of  these  minions  of  the  palace.  They  refused,  at 
the  imminent  hazard  of  their  lives,  obedience  to  a  com- 
mand so  revolting  to  the  honor  of  a  soldier!  May  I  not 
hope,  sir,  that  such  an  example  from  the  slaves  of  a  des- 
pot will  not  be  disparaged  by  the  gallant  freemen  of 
America?  Can  it  be  possible  that  the  noble  spirit  which 
animated  the  patriots  of  the  revolution  has  departed  from 
among  us,  and  given  place  to  the  vilest  passions  of  the 
human  heart?  u  such  is  not  the  humiliating  fiict,  that 
redeeming  spirit  will  dispel  the  mist  which  for  a  while 
may  obscure  the  sun  of  our  glory;  and  those  who  seek  to 
cover  the  land  with  desolation  will  learn  that  the  hand  oi 
a  freeman  becomes  paralyzed  when  raised  to  shed  his 
brother's  blood.  I  trust  I  do  not  overrate  the  high 
chivsjry  of  my  countrymen  in  forming  this  estimate  of 
their  cWacter.  In  such  a  war  nolaurel  wreath  can  be 
gathered,  but  the  cypress  of  mourning  will  darken  the 
brow  and  tarnish  the  fame  of  him  who  wears  it.  Sir,  this 
mad  scheme  of  military  operations  against  a  sovereign 
State  is  not  now  for  the  first  time  brought  before  the 
Senate.  During  the  administration  of  President  Adams, 
the  Legislature  of  the  State  of  Georgia  passed  laws  to 
annul  or  nullify  the  laws  of  Congress  regulating  inter- 
course with  the  Indian  tribes  within  her  limits,  and  also 
the  treaties  which  had  been  entered  into  between  the 
United  States  and  the  Creek  and  Cherokee  tribes  of  In- 
dians. These  laws  assumed  the  right  of  the  State  to 
legislate  over  the  territory  in  the  occupancy  of  the  Indian 
tribes  within  the  boundaries  of  the  State,  the  laws  and 
treaties  of  the  United  States  to  the  contrary  notwith- 
standing. They  provided  severe  penalties  on  all  who 
should  violate  them;  they  were  carried  into  effect  in  their 
courts  of  justice;  and  the  authority  of  the  President  of  the 
United  States  was  set  at  defiance. 

Sir,  I  am  one  of  those  who  think  that  Georgia  had  a 
right,  in  her  sovereign  capacity,  to  exercise  luris^ction 
over  all  persons  who  might  reside  or  be  found  within  her 
chartered  limits;  but  I  have  entertained  doubts  whether 
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the  oath  which  her  laws  prescribed  to  citizens  of  other 
States,  residing  among  the  Indians,  was  strictly  coropati- 
bte  with  that  article  of  the  constitution  of  the  United 
States,  which  secures  to  the  citizens  of  each  State  "all 
•the  rights,  privileges,  and  immunities  of  citizens  in  the 
seTenu  States."  But,  nevertheless,  this  oath  was  pre- 
scribed and  enforced,  and  citizens  of  Massachusetts  were 
incarcerated  in  the  penitentiary  for  refusing  to  take  it. 
Well,  sir,  President  Adams  made  a  communication  on 
the  subject  of  these  acts  of  the  State  of  Georgia,  and  the 
question  arose,  whether  the  Government  possessed  the 
power  to  coerce  the  State  into  obedience  by  military 
force.  This  was  a  case  of  Georgia  nullification;  a  clear 
case  of  revolution,  according  to  the  dictum  of  the  honor- 
able  Senator  from  Massachusetts;  and  of  treason  or  re- 
bellion,  as  it  is  defined  in  the  proclamation.  The  mes- 
sajfe  of  the  President  was  referred  to  a  select  committee 
ofthe  Senate,  of  which  the  honorable  Senator  from  Mis- 
souri  [Mr.  BBirron]  was  chairman,  and  the  Vice  Presi- 
dent elect  [Mr.  Viw  BtTHEir]  was  a  member  of  the  com- 
mittee. Supported  as  I  am  by  these  expounders  of  the 
constitution  m  the  orthodox  school,  I  trust  I  may  feel  my- 
self safe  in  repoang  on  their  opinions.  The  committee 
made  an  elaborate  report,  from  which  I  beg  leave  to  read 
a  few  sentences. 

*•  The  belief  that  we  have  arrived  at  a  crisis  when  one 
of  the^  members  of  this  confederacy,  placing  herself  in 
an  attitude  of  hostility  to  the  residue,  has  rendered  it 
necessary  to  resort  to  the  military  power  of  the  General 
Government  to  coerce  her  to  submission,  would  be  appal- 
ling to  every  friend  to  the  union  and  happiness  of  these 
States;  and,  though  infinitely  less  in  degree,  it  would  be 
matter  of  unaffected  regret  to  have  forced  upon  us  the 
conviction  that  an  unwarranted  anticipation  of  such  a 
crisis  had  led  to  the  unnecessary  suggestion  of  even  a 
conditional  determination  to  have  recourse  to  so  afHictive 
a  measure." 

*'  It  is  believed  that,  among  those  axioms  which,  in  a 
Government  like  ours,  no  man  may  be  permitted  to 
dispute,  the  only  security  for  the  permanent  union  of 
these  States  is  to  be  found  in  the  principle  of  common 
affection,  resting  on  the  basis  of  common  interest.  The 
sanction  of  the  constitution  would  be  impotent  to  retain 
in  ^  concerted  and  harmonious  action  twenty-four  sove- 
rei^ties,  hostile  in  their  feelings  towards  each  other,  and 
actmg  under  the  impulse  of  a  real  or  imagined  divernty 
of  interests.  The  resort  to  force  would  be  alike  vain  and 
nugatory.  Its  frequent  use  would  subject  it,  with  demon- 
strative certainty,  to  ultimate  failure,  whilst  its  temporary 
success  would  be  valueless  for  all  the  purposes  of^  social 
happiness.  In  such  contests,  however  unequal  and  how- 
ever transient,  the  seeds  of  disunion  would  be  thickly 
sown;  and  those  who  may  be  destined  to  witness  them  will 
speedily  thereafter  be  called  to  lament  the  destruction  of 
the  fiurest  prospect  of  civil  liberty  which  Heaven  in  it? 
mercy  has  vouchsafed  to  man." 

<*  The  committee  will  not  enlarge  upon  the  frightful 
consequencesof  civil  wars.  They  are  known  to  be  ca- 
lamitous to  single  Governments,  and  fatal. to  confedera- 
cies. Reason  tells  us  this,  and  history,  with  her  warning 
voice,  confirms  it.  A  contagious  fury  rag^s  in  such  con- 
tests. No  matter  how  small  the  beginning,  or  how  insig- 
nificant the  cause,  the  dissension  spreads  until  the  whole 
confederacy  is  involved.  The  third  sacred  war,  which 
ended  in  the  ruin  of  all  Greece,  began  in  a  trifle,  in  the 
attempt  of  the  Amphyctions  to  punish  the  smallest  mem- 
ber or  the  confederacy  for  violating  some  ground  which 
had  been  consecrated  to  the  g^  Apollo.  The  committee 
will  not  multiply  examples  of  the  same  fiital  character,  of 
which  history  is  full.  They  will  say  that  the  ultima  ratio 
rtgum,  which  cannot  be  resorted  to  between  two  foreign 
Powers  until  all  the  arguments  of  reason  have  been  tried 
and  exhausted,  ought  not  to  be  hastily  used  in  a  commu- 


nity of  States  bound  together  by  a  confederated  Gorerih 
ment.  The  last  argfument  of  king^  ought  not  to  be  the 
first  among  associated  republics.  The  tribunal  of  public 
opinion  should  be  resorted  to.  In  a  free  Government  it  is 
almost  as  omnipotent  over  communities  as  over  individoalt. 
None  can  despise  it.  Coupled  with  a  judicial  decision, 
the  umpirage  of  public  opinion  will  be  as  binding  as  tbe  de- 
cision of  arms.  In  this  case  the  laws  have  already  been 
appealed  to,  and  the  committee  roost  ean>e*tly  recon- 
mend  a  reliance  upon  their  efficacy,  and  upon  that  in- 
stinctive sagacity  of  public  opinion,  which  rarely  fkils 
to  discover  and  to  sustain  the  just  side  of  every  greit 
question." 

I  g^ve  to  these  constitutional  views  my  entire  approba* 
tion,  and  can  but  regret  that  the  distinguished  authors  of 
the  report  are  now  rang^ed  on  the  opposite  side,  when  it 
is  proposed  to  clothe  President  Jackson  with  the  precise 
power  which  they  so  learnedly  an^  forcibly  deprecated. 
But  South  Carolina- is  not  Geoi^a,  and  President  Jackson 
is  not  President  Adams!  In  this,  I  presume,  ar,  wiU  be 
found  the  true  solution  of  the  enigpfna. 

Governor  Troup,  than  whom  no  man  has  maintained  a 
more  uniform  and  consistent  political  career;  than  whom 
a  more  pure  and  enlightened  patriot  has  never  adorned 
the  councils  of  the  country;  and  who,  I  rejoice  to  say,  is 
now,  as  he  was  while  Governor  of  Georgia,  the  sincere 
friend  of  State  rights  and  constitutional  lioerty,  addressed 
a  message  to  the  Legislature  of  that  State,  an  extract  from 
which  I  submit,  containing  reflections  well  worthy  tbe 
attention  of  honorable  Senators  in  their  deliberations  on 
the  pending  question: 

Extract  from  Chvemor  Troupes  Message,  Noc,  6, 1827. 
•*  But  other  rights  and  interests  than  those  of  Georgis 
are  concerned.     The  doctrine  assumed  in  justification  of 
the  menace  involves  the  rights  of  all  the  States;  it  asserts 
the  broad  powers  of  the  Executive,  the  General  Govern- 
ment, in  any  controtersy  between  a  State  and  the  United 
States,  to  decide  the  right  and  wrong  of  that  controveisy 
promptly,  absolutely,  and  finally,  without  appeal;  and  to 
enforce  such  decision  by  the  sword.  A  power  most  awful» 
tremendous,  and  unnatural,  and  not  g^ven  by  the  consti- 
tution even  to  Congress.     In  such  a  contest  Georgia 
could  make  no  sacrifices  too  dear,  because  she  contended 
in  a  just  and  righteous  cause,  not  for  herself  alone,  but 
for  all  the  States,  whose  honor,  dignity,  and  indepen- 
dence, we!"e  alike  at  stake.     Happily  for  the  country,  the 
enforcement  of  this  measure  has  not  been  as  yet  attempt- 
ed.    Whether,  on  consideration,  it  has  been  yielded  to 
more  deliberate  suggestions  and  more  prudent  coanself, 
or  decided  as  wholly  indefensible,  and  therefoiv  imprsc- 
ticable,  or  reserved  for  some  other  and  future  occasion, 
is  not  known  to  me,  and  can  only  be  conjectured;  it  is 
reasonable,  at  least  charitable,  to  conclude  that  what  in 
this  respect  ought  to  be  done  has  been  done;  and  wis- 
dom and  moderation  can  find  no  amends  for  the  calamities 
of  a  civil  war  in  the  transfer  from  Georgia  to  the  Indians 
of  a  comparatively  worthless  fraction  of  territory,  which, 
but  for  the  principle  involved,  this  Government  wouW 
not  deign  to  make  a  subject  of  angpy  contention  withthst 
ofthe  United  States." 

But,  sir,  what  shall  I  say  of  the  course  of  the  bonoiable 
Senator  from  Georgia,  [Mr.  Foustth,]  who  is  the  advo- 
cate of  this  bill?  When  his  own  State,  actmg  on  bef  re- 
served rights  as  a  sovereign  member  of  the  Union,  nolh- 
fied  the  laws  and  treaties  of  the  United  States,  which  tbe 
Legislature  considered  inconsistent  with  those  rights; 
when  she  was  threatened  with  the  strong  arm  of  military 
power  to  reduce  her  to  obedience,  (not  so  rudely,  ce^ 
tainly,  as  South  Carolina  has  been  bv  the  present  incum- 
bent of  the  executive  chair,)  the  honorable  genticman 
took  fire'  at  the  indignity  and  insult  offered  to  G^^^'T*' 
and,  with  his  usual  eloquence,  painted  in  glowing  colors 
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the  deleterious  results  which  must  flow  from  so  great  an 
outrage  on  State  soTcreignty.  I  hope  the  honorable  Sen- 
ator will  pardon  me  for  adopting  a  part  of  his  able  argu- 
ment on  that  occasion  as  a  part  of  my  own. 

Extract  Jrom  Mr.  FonyMs  tptech  on  the  tue  of  force 

against  a  sovereign  State. 

"No  judge  was  called  on,  no  maeistrate  sought,  to 
command  the  serrices  of  the  marshals,  sheriffs,  or  any 
other  civil  officer;  but  a  direct  appeal  was  made  to  force, 
in  the  most  odious  of  its  forms — military  force;  a  portion 
of  the  standing  army,  of  the  hired  soldiery,  were  the 
imtruments  ordered  to  be  used  against  a  State  laWf  a  mili- 
tiry  ibrce  previously  carried  to  the  scene  of  action  with 
the  design  of  preserving  peace  among  the  Indians!  ^  I  ask 
by  what  authority  the  Prewdcnt  employed  this  military 
rorce,  in  &  time  of  profound  peace,  against  one  of  the  con- 
federacy?" 

"Whence  did  the  President  derive  this  tremendous 
power  ^  Did  he  g^  it  by  Uw^  Did  he  possess  it  by  the 
cons6tution^  If  he  did,  let  it  be  shown.  It  is  but  a  short 
time  mnce,  that,  on  a  dispute  with  South  Carolina  on  the 
aabject  of  a  law  of  that  State  prohibiting  persons  of  color 
irom  coming  into  it  in  foreign  vessels,  the  President, 
after  taking  the  opinion  of  the  Attorney  General,  applied 
to  the  State  to  repeal  the  law,  as  inconsistent  with  the 
obligations  of  the  United  States,  under  the  treaty  with 
Great  Britain.  What  was  the  result?  The  Legislature 
riodicated  the  act,  and  it  still  stands  on  their  statute 
book,  in  force,  and  to  he  enforced,  whenever  it  shall  be 
necessary.  Will  it  be  pretended  that  the  President  has 
authority  to  execute  the  treaty  with  Great  Britain,  by 
len^ng  a  major  general,  with  a  portion  of  the  standing 
army,  to  Charleston  or  Beaufort,  to  rescue  from  confine- 
ment persons  who  may  be  in  custody  under  that  State 
law?  Would  it  be  endured?  Yet,  sir,  he  has  done  pre- 
cisely the  same  thing  in  Georgia.  He  has  interposed 
■ifitery  force  to  the  State  law.  The  bayonets  of  the 
United  States  have  been  fladied  in  the  eyes  of  the  State 
aotborities,  within  its  own  jurisdiction.  And  for  what 
migfity  purpose?" 

South  Carolina  had  prohibited  persons  of  color  from 
coming'  into  her  ports  in  foreign  vessels,  which  was 
deemed  a  violation  of  existing  treaties  with  fbreign  nations. 
The  State  was  applied  tOj  in  a  respectful  manner,  by  Pre- 
sident Monroe,  to  repeal  the  act;  she  refused  to  do  so,  in 
consequence  of  the  view  which  her  Legislature  enter^ 
tained  of  the  peculiar  local  condition  of  the  State.  That 
was  a  plain  case  of  State  interposition  ag^nst  the  opera- 
tion of  the  supreme  law  of  the  United  States  within  her 
fimits;  another  revolution!  Let  us  hear  the  honorable 
Senator  on  that  subject:  **  Will  it  be  pretended  that  the 
President  has  authority  to  execute  the  treaty  with  Great 
Britain,  by  sending  a  major  general,  with  a  portion  of  the 
standing  army,  to  Charleston  or  Beaufort,  to  rescue  from 
eonfinennent  persons  who  may  be  in  custody  under  that 
State  law?  Would  it  be  endured?  Yet,  sir,  he  has  done 
^recmely  die  same  thing  in  Georgia.  He  has  interposed 
B^l^ry  force  to  the  State  law."  Thus  the  honorable 
Senator  reasoned  when  Georgia  was  concerned.  I  ask, 
what  principle  would  prevent  the  President  fh)m  sending 
a  major  general,  and  a  portion  of  the  standing  army,  to 
Charleston,  to  execute  tbe  supreme  law  of  the  land,  in 
•ppoaitioo  to  a  law  of  the  State,  which  would  not  equally 
apply  to  tbe  sendinj^  a  major  g^eral,  with  the  army  and 
a  part  of  the  navy,  mto  the  same  port,  to  execute  an  un- 
constitutional act  of  Congress,  imposing  duties  for  the 
protection  of  domestic  manufiictures,  against  a  primary 
law  of  the  State,  arresting  the  operation  of  the  act  within 
her  limits?  Can  it  be  an  outrage  «not  to  be  endured," 
to  send  a  military  force  into  Georgia,  to  enforce  the  laws 
and  treaties  of  the  United  States  agnunst  a  law  of  that  State, 
and  yet  be  right  to  assert  the  "majestyof  thelaws"at  the 


point  of  the  bayonet  in  SouUi  Carolina,  under  circum- 
stances precisely  similar  ?  I  cannot  do  less  than  express 
some  surprise  to  find  the  honorable  Senator  the  friend  of 
a  measure  which  he  so  earnestly  condemned  in  his  argu- 
ments to  which  I  have  adverted.  I  understand  the  honor- 
able Senator  to  maintain,  that  a  protecting  tariff  is  uncon- 
stitutional, and  therefore  void.  This  bill  is  intended  to 
make  war  on  South  Carolina,  to  g^ve  effect  to  that  which 
is  void  in  itself;  and  we  find  the  honorable  Senator  ranged 
among  its  friends!  I  have  read,  sir,  with  g^eat  pleasui'e 
and  satisfaction,  a  very  able  speech  of  the  honorable  Sen- 
ator from  Tennessee,  for  whom  I  feel  all  the  respect  which 
is  so  justly  due  to  his  elevated  character  and  talents,  in 
which  he  vindicates  the  right  of  a  sovereign  State  to  in- 
terpose and  arrest  the  operation  of  an  unconstitutional  act 
of  Congress  within  her  limits.  I  now  find  the  honorable 
Senator  supporting,  with  all  his  great  ability,  a  measure 
to  subdue  a  State  which  has  so  interposed,  under  the  in- 
fluence, perhaps,  in  some  degree,  of  his  own  advice!  I 
cannot  exactly  comprehend  the  ground  on  which  these 
two  honorable  Senators  stand  in  this  debate.  The  Senator 
from  Tennessee  denounces  the  tariff  in  the  most  unqual- 
ified terms,  as  unnecessary,  unjust,  and  oppressive;  the 
Senator  from  Georgia  has  riven  a  pledge,  yet  unredeem- 
ed, that  he  will  "die  in  the  last  ditch"  in  opposition  to 
this  iniquitous,  unjust,  and  oppressive  system;  but  yet 
both  these  Senators  may  compare  advantageously  with  the 
stoutest  champion  of  the  American  system  in  thenr  support 
of  this  bill,  which  has  no  other  object  than  the  enforce- 
ment, by  military  power,  of  that  system  for  which  they 
profess  so  much  detestation!  I  think,  sir,  the  situation  of 
the  two  honorable  Senators  may  be  well  described  in  a 
single  stanza  which  I  have  at  lumd: 

**I  hate  the  tariff  with  all  my  heart, 

Andfin  its  tappott  will  take  no  part; 

But  when  Old  Hickory  oalla  for  the  armj-  and  navy, 

He  shall  hate  what  he  »an»i,  or  I'll  go  to  Old  Davy." 

Honorable  Senators  who  support  this  bill  attempt  to 
console  us  by  the  assurance  that  there  is  no  danjfer  of 
an  indiscreet  use  of  the  powers  which  it  vests  m  the 
Chief  Magistrate;  that  he  was  never  known  to  abuse 
power,  in  the  course  of  a  long  life  of  public  service. 
Now,  sir,  I  frankly  own  that  my  opposition  to  the  bill  is 
strengthened  by  the  conviction  that  the  individual  now 
at  the  head  of  the  Government  is  not  a  safe  trustee  of 
the  extraordinary  powers  which  it  conferi  on  him.  His 
pasnons  and  prejudices,  with  honest  intentions,  too  fre- 
quently lead  him  into  the  most  extrava|;ant  errors;  and 
we  know  that,  his  ground  once  taken,  he  is  not  apt  to  rea- 
son i^out  the  consequences:  his  course  is  onward  to  the 
death ;  he  seldom  pauses,  and  never  recedes.  I  have  no 
confidence  that  military  power  in  his  hand,  with  victims  in 
his  eye,  will  be  discreetly  exercised.  I  have  an  instinctive 
dread  of  mischief,  when  the  bad  passions  of  the  human 
heart  are  combined  with  power  to  g^tify  their  purposes 
of  revenge.  I  need  not  remind  the  Senate  of  historical 
facts  connected  with  the  biogpmphy  of  President  Jackson, 
which  more  than  justify  the  remarks  which  I  have  made 
concerning  him.  I  can  take  no  pleasure  in  a  retrospect 
which  might  imply  a  censure  on  my  own  judgement,  hav- 
ing been  one  among  his  most  zealous  supporters,  when 
bis  path  to  the  present  high  elevation  which  he  occupies 
was  overcast  by  clouds  and  darkness.  I  acted  on  the 
honest  convictions  of  my  mind,  and,  if  I  have  any  thing  to 
regret,  it  is  for  my  country,  not  myself.  But  have  we 
not  sufficient  wammgs  in  the  scenes  which  are  passing  be- 
fore our  eyes?  To  punish  crime  is  the  incumbent  duty  of 
every  civil  ma^strate;  but  there  is  a  point  at  which  public 
justice  is  satisfied,  and  at  which  the  divine  attribute  of 
mercy  interposes  to  soothe  the  unfortunate  victim  of  the 
law.  The  only  prayer  that  God  has  given  to  his  creature 
man,  bids  u^  to  say,  <*  Forgive  us  our  trespasses/ as  we 
forgave  those  who  trespass  against  us."    Sir,  at  the  com- 
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the  oath  which  her  laws  prescribed  to  citizens  of  other 
States,  residing  amongp  the  Indians,  was  strictly  compati- 
ble with  that  article  of  the  constitution  of  the  United 
States,  which  secures  to  the  citizens  of  each  State  ««all 
•the  riehts,  privileges,  and  immunities  of  citizens  in  the 
seyeral  States."  But,  nevertheless,  this  oath  was  pre- 
scribed and  enforced,  and  citizens  of  Massachusetts  were 
incarcerated  in  the  penitentiary  for  refusing  to  take  it. 
Well,  sir.  President  Adams  made  a  communication  on 
the  subject  of  these  acts  of  the  State  of  Georgia,  and  the 
question  arose,  whether  the  Government  possessed  the 
power  to  coerce  the  State  into  obedience  by  military 
force.  This  was  a  case  of  Georgia  nullification;  a  clear 
case  of  revolution,  according  to  the  dictum  of  the  honor- 
able Senator  from  Massachusetts;  and  of  treason  or  re- 
bellion, as  it  is  defined  in  the  proclamation.  The  mes- 
sM^e  of  the  President  was  referred  to  a  select  committee 
of  the  Senate,  of  which  the  honorable  Senator  from  Mis- 
souri [Mr.  Bbittoh]  was  chairman,  and  the  Vice  Presi- 
dent elect  [Mr.  Vik  Bttrbn]  was  a  member  of  the  com- 
mittee. Supported  as  I  am  by  these  expounders  of  the 
constitution  in  the  orthodox  school,  I  trust  I  may  feel  my- 
self safe  in  reposing  on  their  opinions.  The  committee 
made  an  elaborate  report,  from  which  I  beg  leave  to  read 
a  few  sentences. 

••  The  belief  that  we  hare  arrived  at  a  crisis  when  one 
of  the^  members  of  this  confederacy,  placing  herself  in 
an  attitude  of  hostility  to  the  residue,  has  rendered  it 
necessary  to  resort  to  the  military  power  of  the  General 
Government  to  coerce  her  to  submission,  would  be  appal- 
ling to  every  friend  to  the  union  and  happiness  of  these 
States;  and,  though  infinitely  less  in  degree,  it  would  be 
matter  of  unaffected  reg^t  to  have  forced  upon  us  the 
conviction  that  an  unwarranted  anticipation  of  such  a 
crisis^  had  led-  to  the  unnecessary  suggestion  of  even  a 
conditional  determination  to  have  recourse  to  so  affiictive 
a  measure.*' 

"  It  is  believed  that,  among  those  axioms  which,  in  a 
Government  like  ours,  no  man  may  be  permitted  to 
dispute,  the  only  security  for  the  permanent  union  of 
these  States  is  to  be  found  in  the  principle  of  common 
affection,  resting  on  the  basis  of  common  interest.  The 
sanction  of  the  constitution  would  be  impotent  to  retain 
in  concerted  and  harmonious  action  twenty-four  sove- 
reignties, hostile  in  their  feelings  towards  each  other,  and 
actmg  under  the  impulse  of  a  real  or  imagined  diversity 
of  interests.  The  resort  to  force  would  be  alike  vain  and 
nugatory.  Its  frequent  use  would  subject  it,  with  demon- 
strative certainty,  to  ultimate  failure,  whilst  its  temporary 
success  would  be  valueless  for  all  the  purposes  of  social 
happiness.  In  such  contests,  however  unequal  and  how- 
ever transient,  the  seeds  of  disunion  would  be  thickly 
sown;  and  those  who  may  be  destined  to  witness  them  will 
speedily  thereafter  be  called  to  lament  the  destruction  of 
the  ftirest  prospect  of  civil  liberty  which  Heaven  in  i^ 
mercy  has  vouchsafed  to  man." 

*«  The  committee  will  not  enlarge  upon  the  frightful 
consequeneesof  civil  wars.  They  are  known  to  be  ca- 
lamitous to  single  Governments,  and  fatal  .to  confedera- 
cies. Reason  tells  us  this,  and  history,  with  her  warning 
voice,  confirms  it.  A  contagious  fury  rages  in  such  con- 
tests. No  matter  how  small  the  beginning,  or  how  insig- 
nificant the  cause,  the  dissension  spreads  until  the  whcSe 
confederacy  is  involved.  The  third  sacred  war,  which 
ended  in  the  ruin  of  all  Greece,  be^an  in  a  trifle,  in  the 
attempt  of  the  Amphyctions  to  punish  the  smallest  mem- 
ber or  the  confederacy  for  violatmg  some  g^round  which 
had  been  consecrated  to  the  god  Apollo.  The  committee 
will  not  multiply  examples  of  the  same  fiital  character,  of 
which  history  is  full.  They  will  say  that  the  ultima  ratio 
regum,  which  cannot  be  resorted  to  between  two  foreign 
Powers  until  all  the  arguments  of  reason  have  been  tried 
and  ei^hausted,  ought  not  to  be  hastily  used  in  a  commu- 


nity of  States  bound  together  by  a  confederated  Govern- 
ment. The  last  argfument  of  kings  ought  not  to  be  the 
first  among  associated  republics.  The  tribunal  of  public 
opinion  should  be  resorted  to.  In  a  free  Government  it  is 
almost  as  omnipotent  over  communities  as  over  individoaJ«. 
None  can  despise  it.  Coupled  with  a  judicial  decision, 
the  umpirage  of  public  opinion  will  be  as  binding  as  the  de- 
cision of  arms.  In  this  case  the  laws  have  already  been 
appealed  to,  and  the  comnwttee  most  eantestly  recom- 
mend a  reliance  upon  their  efficacy,  and  upon  that  in- 
stinctive sagacity  of  public  opinion,  which  rarely  ikilt 
to  discover  and  to  sustain  the  just  side  of  every  great 
question." 

I  g^ve  to  tliese  constitutional  views  my  entire  approba- 
tion, and  can  but  regret  that  the  distinguished  authors  of 
the  report  are  now  ranged  on  the  opposite  side,  when  it 
is  proposed  to  clothe  President  Jackson  with  the  precise 
power  which  they  so  learnedly  an^J  forcibly  deprecated. 
But  South  Carolina-is  not  Georgia,  and  President  Jackson 
is  not  President  Adams!  In  this,  I  presume,  sir,  wiH  be 
found  the  true  solution  of  the  enigma. 

Governor  Troup,  than  whom  no  man  has  maintained  a 
more  uniform  and  consistent  political  career;  than  whom 
a  more  pure  and  enlightened  patriot  has  never  adorned 
the  councils  of  the  countiy ;  and  who,  1  rejoice  to  say,  is 
now,  as  he  was  while  Governor  of  Georgia,  the  ancere 
friend  of  State  rights  and  constitutional  liberty,  addressed 
a  message  to  the  Legislature  of  that  State,  an  extract  from 
which  I  submit,  containing  reflections  well  worthy  the 
attention  of  honorable  Senators  in  their  deliberations  on 
the  pending  question: 

Extract  from  Governor  Troup*a  Message,  Nov.  6,  182T. 

"  But  other  rights  and  interests  than  those  of  Georgia 
are  concerned.     The  doctrine  assumed  in  justification  of 
the  menace  involves  the  rights  of  all  the  States;  it  asserts 
the  broad  powers  of  the  Executive,  the  General  Govern- 
ment, in  any  controtersy  between  a  State  and  the  United 
States,  to  decide  the  right  and  wrong  of  that  controversy 
promptly,  absolutely,  and  finally,  without  appeal;  and  to 
enforce  such  decision  by  the  sword.  A  power  mostawfu), 
tremendous,  and  unnatural,  and  not  g^ven  by  the  cont^- 
tution  even   to  Congress.     In  such  a  contest  Georgia 
could  make  no  sacrifices  too  dear,  because  she  contended 
in  a  just  and  righteous  cause,  not  for  herself  alone,  but 
for  all  the  States,  whose  honor,  dignity,  and  indepen- 
dence, we1*e  alike  at  stake.     Happily  for  the  country,  the 
enforcement  of  this  measure  has  not  been  as  yet  attempt- 
ed.    Whether,  on  consideration,  it  has  been  yielded  to 
more  deliberate  suc^g^stions  and  more  prudent  counsels, 
or  decided  as  wholty  indelennble,  and  therefore  imprac- 
ticable, or  reserved  for  some  other  and  future  occasion, 
is  not  known  to  me,  and  can  only  be  conjectured;  it  is 
reasonable,  at  least  charitable,  to  conclude  that  what  in 
this  respect  ought  to  be  done  has  been  done;  and  wa- 
dom  and  moderation  can  find  no  amends  for  the  calamities 
of  a  civil  war  in  the  transfer  from  Georgia  to  the  Indians 
of  a  comparatively  worthless  fraction  of  territory,  whicb, 
but  for  the  principle  involved,  this  Government  would 
not  deign  to  make  a  subject  of  angry  contention  with  that 
of  the  United  States." 

But,  sir,  what  shall  I  say  of  the  course  of  the  honorable 
Senator  fipom  Georgia,  [Mr.  Foxstth^]  who  is  the  advo- 
cate  of  this  bill?  When  his  own  State,  acting  on  ber  re- 
served rights  as  a  sovereigfn  member  of  the  Union,  nulli* 
fied  the  laws  and  treaties  of  the  United  States,  which  the 
Legislature  considered  inconsistent  with  those  rif^; 
when  she  was  threatened  with  the  strong  arm  of  military 
power  to  reduce  her  to  obedience,  (not  so  rudely,  ce^ 
tainly,  as  South  Carolina  has  been  by  the  present  tncum- 
bent  of  the  executive  chair,)  the  honorable  gentleiMn 
took  fire'  at  the  indignity  and  insult  offered  to  Georffis, 
and,  with  his  usual  eloquence,  painted  in  glowing  cowrs 
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the  deleterious  results  which  must  flow  from  so  great  an 
outrage  on  State  sovereignty.  I  hope  the  hononmle  Sen- 
itor  will  pardon  me  for  adopting  a  part  of  his  able  argu- 
inent  on  that  occasion  as  a  part  of  mj  own. 

Extrad  from  Mr.  Forsyth^s  speech  on  the  tue  of  force 

agttirut  a  sovereign  State. 

"No  judge  was  called  on,  no  magistrate  sought,  to 
command  the  services  of  the  marshids,  sheriffs,  or  any 
other  civil  officer;  but  a  direct  appeal  was  made  to  force, 
in  the  most  odious  of  its  forms — military  force;  a  portion 
of  the  standing  army,  of  the  hired  soldiery,  were  the 
imtniments  ordered  to  be  used  ag^nst  a  State  lawf  a  mili- 
tiry  force  previously  carried  to  the  scene  of  action  with 
Uie  design  of  preserving  peace  among  the  Indians!  I  ask 
by  what  authority  the  President  employed  this  military 
force,  in  &  time  of  profound  peace,  against  one  of  the  con- 
federacy?" 

"Whence  did  the  President  derive  this  tremendous 
power?  Did  he  g^  it  by  law?  Did  he  possess  it  by  the 
constitution  ?  If  he  did,  let  it  be  shown.  It  is  but  a  short 
time  since,  that,  on  a  dispute  with  South  CaroUna  on  the 
aobject  of  a  law  of  that  State  prohibiting  persons  of  color 
from  coming  into  it  in  foreign  vessels,  the  President, 
titer  taking  the  opinion  of  the  Attorney  General,  applied 
to  the  State  to  repeal  the  law,  as  inconsistent  with  the 
oUigationt  of  the  United  States,  under  the  treaty  with 
Great  Britain.  What  was  the  result?  The  Legislature 
vindicated  the  act,  and  it  still  stands  on  their  statute 
book,  in  force,  and  to  be  enforced,  whenever  it  shall  be 
necessary.  Will  it  be  pretended  that  the  President  has 
uithorhy  to  execute  the  treaty  with  Great  Britain,  by 
tending  a  major  general,  with  a  portion  of  the  standing 
army,  to  Charleston  or  Beaufort,  to  rescue  from  confine- 
ment persons  who  may  be  in  custody  under  that  State 
law?  Would  it  be  endured?  Yet,  sir,  he  has  done  pre- 
cisely the  same  thing  in  Georgia.  He  has  interposed 
Mfitarr  force  to  the  State  law.  The  bayonets  of  the 
Doited  States  have  been  fladied  in  the  eyes  of  the  State 
authorities,  within  its  own  jurisdiction.  And  for  what 
mighty  purpose?" 

South  Carolina  had  prohibited  persons  of  color  from 
coming  into  her  ports  in  foreign  vessels,  which  was 
deemed  a  violation  of  existing  treaties  with  fbreig^  nations. 
The  State  was  applied  tO|  in  a  respectful  manner,  by  Pre- 
sident Monroe,  to  repeal  the  act;  she  refused  to  do  so,  in 
consequence  of  the  view  which  her  Legislature  enter- 
tained of  the  peculiar  local  condition  of  the  State.  That 
was  a  plain  case  of  State  interposition  against  the  opera- 
tkm  of  the  supreme  law  of  the  United  States  within  her 
fimits;  another  revolution!  Let  us  hear  the  honorable 
Senator  on  that  subject:  "  Will  it  be  pretended  that  the 
President  has  authority  to  execute  the  treaty  with  Great 
Britaioy  by  sending  a  major  general,  with  a  portion  of  the 
landing  army,  to  Charleston  or  Beaufort,  to  rescue  from 
confinement  persons  who  may  be  in  custody  under  that 
State  law?  Would  it  be  endured?  Yet,  sh>,  he  has  done 
precisely  the  same  thing  in  Georgia.  He  has  interposed 
military  force  to  the  State  law."  Thus  the  honorable 
Senator  reasoned  when  Georg^  was  concerned.  I  ask, 
what  principle  would  prevent  the  President  fh)m  sending 
a  major  general,  and  a  portion  of  the  standing  army,  to 
Charleston,  to  execute  the  supreme  law  of  the  land,  in 
epiKMtion  to  a  law  of  the  State,  which  would  not  equally 
a^ly  to  the  sending  a  major  g^eral,  with  the  army  and 
a  part  of  the  navy,  into  the  same  port,  to  execute  an  un- 
constitutional act  of  Congress,  imposing  duties  for  the 
protection  of  domestic  manufiictures,  against  a  primary 
law  of  the  State,  arresting  the  operation  of  the  act  within 
her  limits?  Can  it  be  an  outrage  "  not  to  be  endured," 
to  seoda  miHtanr  force  into  Georgia,  to  enforce  the  laws 
and  treaties  of  the  United  States  agnunst  a  law  of  that  State, 
sad  jet  be  right  to  assert  the  "  majesty  of  the  bws"  at  the 


point  of  the  bayonet  in  South  Carolina,  under  circum- 
stances precisely  similar?  I  cannot  do  less  than  express 
some  surprise  to  find  the  honorable  Senator  the  friend  of 
a  measure  which  he  so  earnestly  condemned  in  his  argu- 
ments to  which  I  have  adverted.  I  understand  the  honor- 
able Senator  to  maintain,  that  a  protecting  tariff  is  uncon- 
stitutional, and  therefore  void.  This  bill  is  intended  to 
make  war  on  South  Carolina,  to  give  effect  to  that  which 
is  void  in  itself;  and  we  find  the  honorable  Senator  ranged 
among  its  friends!  I  have  read,  sir,  with  g^eat  pleasure 
and  satisfaction,  a  very  able  speech  of  the  honorable  Sen- 
ator from  Tennessee,  for  whom  I  feel  all  the  respect  which 
is  so  justly  due  to  his  elevated  character  and  talents,  in 
which  he  vindicates  the  right  of  a  sovereign  State  to  in- 
terpose and  arrest  the  operation  of  an  unconstitutional  act 
of  Congress  within  her  limits.  I  now  find  the  honorable 
Senator  supporting,  with  all  his  great  ability,  a  measure 
to  subdue  a  State  which  has  so  interposed,  under  the  in- 
fluence, perhaps,  in  some  degree,  of  his  own  advice!  I 
cannot  exactly  comprehend  the  ground  on  which  these 
two  honorable  Senators  stand  in  this  debate.  The  Senator 
from  Tennessee  denounces  the  tariff  in  the  most  unqual- 
ified terms,  as  unnecessary,  unjust,  and  oppresnve;  the 
Senator  from  Georgpa  has  eiven  a  pledge,  yet  unredeem- 
ed, that  he  will  <*die  in  the  last  ditch"  in  opposition  to 
this  iniquitous,  unjust,  and  oppressive  sjrstem;  but  yet 
both  these  Senators  may  compare  advantageously  with  the 
stoutest  champion  of  the  American  system  in  their  support 
of  this  bill,  which  has  no  other  object  than  the  enforce- 
ment, by  military  power,  of  that  system  for  which  they 
profess  so  much  detestation!  I  think,  sir,  the  situation  of 
the  two  honorable  Senators  may  be  well  described  in  a 
single  stanza  which  I  have  at  haind: 

••I  h«te  ihe  tariff*  with  all  my  heart, 

Andfin  its  tappoit  will  (ake  no  pari; 

But  when  Old  Hickory  calls  for  the  annj  snd  n«%y, 

He  shall  hsve  what  he  ttAnU,  or  1*11  go  to  Old  Davv." 

Honorable  Senators  who  support  this  bill  attempt  to 
console  us  by  the  assurance  that  there  is  no  dan^r  of 
an  indiscreet  use  of  the  powers  which  it  vests  m  the 
Chief  Magistrate;  that  he  was  never  known  to  abuse 
power,  in  the  course  of  a  long  life  of  public  service. 
Now,  sir,  I  frankly  own  that  my  opposition  to  the  bill  is 
strengthened  by  the  conviction  that  the  individual  now 
at  the  head  of  the  Government  is  not  a  safe  trustee  of 
the  extraordinary  powers  which  it  confers  on  him.  His 
passions  and  prejudices,  with  honest  intentions,  too  fre- 
quently lead  him  into  the  most  extrava|^t  errors;  and 
we  know  that,  his  ground  once  taken,  he  is  not  apt  to  rea- 
son about  the  consequences:  his  course  is  oowaid  to  the 
death ;  he  seldom  pauses,  and  never  recedes.  I  have  no 
confidence  that  military  power  in  his  hand,  with  victims  in 
his  eye,  will  be  discreeUy  exercised.  I  have  an  instinctive 
dread  of  mischief,  when  the  bad  passions  of  the  human 
heart  are  combined  with  power  to  g^tify  their  purposes 
of  revenge.  I  need  not  remind  the  Senate  of  historical 
facts  connected  with  the  biography  of  President  Jackson, 
which  more  than  justify  the  remarks  which  I  have  made 
concerning  him.  I  can  take  no  pleasure  in  a  retrospect 
which  might  imply  a  censure  on  my  own  judgement,  hav- 
ing been  one  among  his  most  zealous  supporters,  when 
his  path  to  the  present  high  elevation  which  he  occupies 
was  overcast  by  clouds  and  darkness.  I  acted  on  the 
honest  convictions  of  my  mind,  and,  if  I  have  any  thing  to 
regret,  it  is  for  my  country,  not  myself.  But  have  we 
not  sufiicient  warnmg^  in  the  scenes  which  are  passing  be- 
fore our  eyes?  To  punish  crime  is  the  incumbent  duty  of 
every  civil  ma^strate;  but  there  is  a  point  at  which  public 
justice  is  satisfied,  and  at  which  the  divine  attribute  of 
mercy  interposes  to  soothe  the  unfortunate  victim  of  the 
law.  The  only  prayer  that  God  has  gpven  to  his  creature 
man,  bids  us  to  say,  *'  Forgive  us  our  trespasses/  as  we 
forgave  those  who  trespass  against  us."    Sir,  at  the  com- 
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mencement  of  this  administration,  a  bureau  officer,*  in  the 
Department  of  the  Navy,  was  found  to  be  a  defaulter  to 
the  public  treasury  in  some  five  or  six  thousand  dollars; 
he  was  prosecuted,  convicted,  and  imprisoned.  He  has 
remainea  in  close  confinement  for  nearly  four  years, 
breathing  an  impure  atmosphere,  and  separated  from  all 
the  soft  endearments  of  an  amiable  wife  and  their  lovely 
offspring.  I  mean  not  to  defend  the  act  for  which  he  has 
suffered  such  unusual  punishment,  nor  to  palliate  the  of- 
fence by  a  reference  to  the  numerous  examples  of  others 
in  like  caa^a  offending,  but  more  fortunate  in  the  result. 
He  had  appropriated  the  public  funds  to  his  private  use, 
and  overrated  his  means  of  restoring  them.  In  this  I  do 
not  hold  him  guiltless;  but, 

**  Where  ihe  oak  that  Boroctimes  is  not  blasi? 
Or>  where  the  sun  by  clouds  not  overcast?" 

The  purest  and  best  of  men  are  not  exempt  from  mis- 
fortune or  the  frailties  of  human  nature,  and  are  some- 
times led  into  errors  which  inflict  a  wound  on  their 
happiness  through  life.  But  this  unhappy  individual,  after 
all  his  sufferings,  so  long  endured  in  a  loathsome  prison, 
from  the  grated  windows  of  which  he  could  look  on  the 
«pot  where  peace  and  domestic  felicity  once  smiled  on 
him,  was  brought  before  that  higfh  tribunal  of  justice 
which  sits  in  another  part  of  this  building.  His  case  was 
maturely  considered,  and  he  was  regularly  discharged. 
But  the  cup  of  .Executive  venffeance  was  not  yet  full; 
the  unfortunate  man  was  permitted  to  breathe  the  free 
air,  and  to  receive  the  embraces  of  his  fond  children,  only 
for  a  few  short  moments,  before  the  unrelenting  hand  of 
vindictive  power  again  plunged  him  into  the  cell  from 
which  he  had  been  released  by  tlie  highest  judicial  tribu- 
nal in  the  country.  No  one  can  believe  that  the  officer 
who  prosecutes  in  behalf  of  the  Government,  in  this  Dis- 
trict, would  have  been  guil^  of  this  wanton  act  of  judi- 
cial persecution,  without  a  full  knowledc^  that  it  would 
be  approved  by  his  master.  For  the  public  g^ood,  the  act 
was  unnecessary;  for  private  revenge,  it  would  seem  that 
four  years  of  imprisonment  might  have  sufficed  to  soften 
a  hoart  as  indurate  as  marble.  I  ask,  if  the  power  of 
war  and  peace  can  be  safely  jntrusted  to  any  one,  whose 
turbulent  passions  cannot  yield  to  the  benign  influence  of 
humanity? 

Sir,  if  the  Union  of  these  States  be  in  danger,  it  cannot 
be  saved  by  concentrating  exorbitant  discretionary  powers 
in  any  one  department  of  the  Government;  and  especially 
that  which  in  all  Governments  is  the  most  dangerous  to 
liberty.  The  symptoms  oT plethora  in  the  rush  &r  power 
and  patronagfe  in  this  Government,  portend  dissolution;  a 
result  which  can  only  be  avoided  by  the  depletion  of  State 
interposition.  Let  the  new  readings  of  the  constitution, 
with  which  we  have  been  astounded  in  this  debate,  drawn 
from  the  Executive  proclamation  and  message,  be  firmly 
fixed  in  the  public  mind,  humble  the  "proud  sovereignty 
of  the  States,"  and  erect  on  its  ruins  a  Government  with- 
out limitation,  capable  of  executing  its  own  will  by  the 
sword;  and  liberty  cannot  long  endure  under  the  accumu- 
lation of  causes  which  roust  tend  to  its  destruction.  With 
the  corrupting  influence  of  patronage,  power  is  purchased 
by  those  who  dispense  it;  and  by  the  same  means  it  may 
be  perpetuated  in  the  same  hands.  We  are  gravely  told 
that  the  Legislature  of  a  State  may  express  an  opinion 
that  a  law  of  Congress  is  unconstitutional,  and  tliere  it 
must  stop  until  the  moral  influence  of  that  opinion  shall 
produce  the  wonderful  effect  of  reformation.  A  State 
may  petition  and  remonstrate,  and  implore  other  States  to 
unite  in  its  supplications!  Sir,  the  mayor  and  corpo- 
ration of  Liverpool  may  express  an  opinion  that  an  act  of 
Parliament  is  contrary  to  the  constitution  cf  the  realm; 
they  ma^  petition  the  throne  for  a  redress  of  g^evances, 
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and  request  other  corporations  to  unite  with  them.  Will 
honorable  gentlemen  yield  nothing  more  to  a  sovereign 
State  of  the  confederacy  than  may  be  claimed  as  a  mat^ 
ter  of  right  by  the  corporation  of  Liverpool,  under  the 
regal  Government  of  England  ?  The  miserable  slave  who 
receives  the  lash  of  an  inexorable  master  may  petition 
and  remonstrate,  and  implore  others  to  unite  witJi  him! 
Is  this  poor  privilege,  which  is  common  to  all  mankind, 
under  any  form  or  government  known  in  the  civilized 
world,  all  that  tlie  States  reserved  by  an  express  article 
of  the  constitution,  when  they  set  up  this  Government  for 
their  own  benefit  and  convenience?  Sir,  the  idea  is  shock- 
ing to  the  feelings  of  a  free  people;  it  is  a  monstroua  ab- 
surdity, and  cannot  be  endured.  I  fall  behind  no  man  in 
my  devotion  to  the  Union,  unless  he  is  prepared  to  place 
it  above  thejiberties  of  the  country;  and,  so  help  me  God« 
I  would  rather  trust  this  Union  to  the  umpirage  of  South 
Carolina,  much  as  she  has  been  abused  on  this  floor,  than 
to  any  State,  or  body  of  men  whatever,  who  are  ready 
and  willing  to  *  *  sell  their  birthright  for  a  mess  of  pottag^." 
Mr.  President:  It  was  not  my  intention  to  have  said  any 
thing  on  the  subject  of  a  tariff  for  the  protection  of  do- 
mestic manufactures.  I  do  not  think  it  ought  properly 
to  have  been  introduced  into  this  debate.  But,  as  several 
honorable  Senators  have  delivered  their  opinions  on  that 
branch  of  national  policy,  I  will  briefly  express  my  own 
in  relation  to  it.  I  do  not  intend  to  take  a  mercantile 
view  of  the  operations  of  the  existing  tariff;  1  freely  con- 
fess that  I  feel  myself  incompetent  to  the  task.  I  am  no 
merchant,  and  cannot  therefore  discuss  the  question  by  a 
calculation  of  dollars  and  cents.  I  differ  from  some  of 
my  friends  in  estimating  the  actual  injury  which,  as  a  cot- 
ton planter,  I  sustain  by  the  effects  of  the  system.  Oa 
this  part  of  the  subject,  however,  I  am  conscious  that  I  do 
not  possess  accurate  information. 

**  He  who  is  robbed,  not  wanting  what  it  stolen. 
Let  him  not  know  it,  he'k  not  robbed  at  all.'* 

It  is  this  blessed  ignorance  which  renders  indirect 
taxation  tolerable,  when  the  same  amount,  taken  from 
the  pockets  of  the  people  by  direct  taxes,  would  produce 
a  revolution  in  g^ood  earnest;  not  one  of  those  iinaginary 
revolutions  which  have  gfiven  so  much  uneasiness  to  the 
honorable  Senator  from  Massachusetts,  [Mr.  Wsbstxk.] 
I  deny  the  power  of  this  Government  to  regelate  labor  by 
bounties,  monopolies,  or  penal  enactments;  such  a  power 
is  incompatible  with  human  liberty,  and  is  exercised  only 
in  despotic  or  arbitrary  Governments.  Of  this  character, 
I  consider  the  power  claimed  to  levy  imposts  for  the  pro- 
tection of  domestic  manufactures.  A  despot  regelates 
the  industry  of  his  subjects  by  proclamation,  and  ttiey  are 
bound  to  obey.  We  have  not  vet  reached  that  poin^  but 
the  same  end  is  accomplished  by  IcgisUtivc  inducements. 
We  tax  one  description  of  labor,  and  g^rant  bounties  to 
another  description  of  labor,  and  leave  the  people  to 
choose  between  the  tax  and  the  bounty!  This  is  wholly 
inconsistent  with  the  principles  of  free  government,  and 
contrary  to  the  spirit  of  the  constitution  of  the  United 
States,  which  secures  to  all  an  equality  of  burdens  and 
benefits.  The  power  of  taxation,  in  any  form,  is  in  its 
nature  despotic;  it  is  yielded  only  on  the  gfround  of  abso- 
lute necessity.  By  what  authority  does  an  officer  enter 
the  dwellinj^  of  a  citizen,  and,  without  the  intervention  of 
a  court  or  jury,  sequestrate  a  part  of  his  estate,  and  put 
the  proceeds  into  the  public  treasury?  The  right  is  de- 
rived from  the  consent  of  those  who  form  the  social  com- 
pact. The  members  of  the  State,  or  community,  indi* 
vidually  receive  from  the  Government]  and  laws  protection 
of  life,  liberty,  and  property;  the  virtuous  are  protected 
against  the  injustice  of  the  vicious;  the  weak  are  protect- 
ed from  the  depredations  of  the  stron|f .  In  consideratioii 
of  these  securities,  the  power  of  taxation  is  g^iven  by  com- 
mon consent,  and  is  limited  to  its  only  legitimate  object^ 
the  necessary  wants  of  the  Government     Each  individual 


658 


OF  DEBATES  IN  CONGRESS. 


654 


Fm.  19»  1833.] 


Beoenue  Coiledim  Bill. 


[SxVATk. 


if  bound  to  contribu^  his  jutt  proportion  of  the  expendi- 
tures incurred  in  the  enactment  and  execution  of  the  laws. 
Wheneyer  this  high  power  is  exercised  for  any  other  ob- 
ject, the  Government  assumes  the  character  of  unmixed 
despotism.  No  people  can  be  free  where  the  power  of 
unlimited  taxation  is  claimed  and  exercised.  The  consti- 
tution has  been  formed  in  vain,  if  such  a  gigantic  power 
belongs  to  this  Government  The  most  unbridled  despot 
vould  be  harmless,  if  disrobed  of  the  power  to  tax  his 
nl^ects;  and  with  such  a  power,  without  limitation,  a 
Government,  free  in  all  its  forms  and  features  in  every 
other  respect,  would  be  in  &ct  despotic.  If  the  power 
of  direct  taxation,  which  is  expressly  granted  in  the  con- 
stitution, be  used  for  any  other  purpose  than  the  neces- 
mj  expenditures  of  the  Government,  it  would  amount  to 
a  violation  of  the  spirit  of  tiie  constitution,  resulting  from 
the  abuse  of  the  granted  power. 

Sir,  I  have  trespassed  already  too  long  on  the  patience 
of  the  Senate,  ana  will,  therefore,  forbear  to  enlarge  fur- 
ther on  these  topics,  which  open  a  wide  field  of  interest- 
ing matter  for  the  consideration  of  an  American  statesman. 
The  power  to  levy  imposts  on  foreign  importations  was 
not  intended  to  be  used  for  the  purposes  to  which  it  has 
been  applied.  Protection  to  domestic  manufactures  is  the 
result  of  duties  imposed  for  revenue,  and  is  not  a  substan- 
tive power  granted  in  the  constitution.  If  honorable  gen- 
demen  think  otherwise,  I  challenge  them  to  pass  a  law  for 
the  express  purpose  of  protecting  any  branch  of  domestic 
industry;  let  it  speak  a  plain,  honest,  and  intelligible  lan- 
guage, which  will  enable  the  Supreme  Court  of  the  United 
States  to  decide  the  question,  and  I,  for  one,  will  abide  by 
its  decision.  But  I  take  it  on  myself  to  say  they  will  no^ 
that  they  dare  not,  pass  such  an  act.  I  quote  the  opinion 
of  Mr.  Hamilton,  whose  able  report  on  domestic  manufac- 
tures has  been  so  oAen  referred  to,  and  in  most  of  which 
I  folly  concur,  to  show  that  an  extension  of  the  revenue 
was  considered  by  him  the  proper  limitation  on  the  power 
to  tax  articles  of  consumption.  I  beg  leave  to  give  the 
concise  view  which  be  has  taken  of  mat  subject,  in  his 
own  words: 

"It  is  a  signal  advantage  of  taxes  on  articles  of  con- 
sumption, that  they 'contain  in  their  own  nature  a  security 
sgainst  excess.  They  prescribe  their  own  limits,^  which 
cannot  be  exceeded  without  defeating  the  end  proposed ; 
that  is,  an  extension  of  the  revenue.  When  applied  to 
this  object,  the  saying  is  as  just  as  it  is  witty,  that,  *in 
political  arithmetic,  two  and  two  do  not  always  make 
four.'  If  duties  are  too  high,  they  lessen  the  consump- 
tion, the  collection  is  eluded,  and  the  product  to  the  trea- 
sury is  not  so  great  as  when  they  are  confined  within 
proper  and  moderate  bounds. 

"This  forms  a  complete  barrier  against  any  material 
oppression  of  the  citizens  by  taxes  of  this  class,  and  is 
itself  a   natural  limitation  of  the   power  of  imposing 

The  whole  argument  may  be  compressed  into  a  very 
narrow  compass)  the  power  to  levy  duties  on  foreign 
impcurtations  is  expressly  granted;  it  was  intended  to 
produce  a  revenue,  to  pay  the  debts  and  provide  for 
the  common  defence  and  general  welfare  of  the  United 
States.  Every  duty  so  imposed  for  these  enumerated 
objects  is,  to  the  extent  of  it,  a  protection  to  the  domes- 
tic manufacturer  of  the  same  article;  but  every  protec- 
tion is  not  necessarily  a  duty  for  revenue.  The  conclusion 
is  unavoidable :  whenever  we  arrive  at  the  point  where 
revenue  ceases,  and  protection  forms  the  only  object  of 
our  legislation,  we  «re  exercising  a  substantive  power 
not  to  be  found  in  the  constitution.  I  will  detain  the 
Senate  no  longer  on  this  question,  incidentally  touched 
in  this  debate,  but  will  hasten  to  the  close  of  my  argu- 
iBent9>  Sir,  I  am  not  the  enemy  of  domestic  manutac- 
tures^  I  would  not,  if  it  were  in  my  power,  disturb  that 
interest  by  any  rash  or  precipitate  measure.     I  ^*ish  to 


see  it  flourish  and  prosper,  but  not  at  the  expense  of 
ag^culture  and  commerce,  which  are  so  intimately  con- 
nected, that  the  one  cannot  exist  to  any  great  extent  with- 
out the  aid  of  the  other.  But  I  admoni^  nonorable  genUe- 
men  who  represent  the  manufacturing  States  on  this  floor, 
that  it  is  not  by  means  of  military  power,  such  as  is  pro- 
vided for  in  this  bill,  that  the  system  is  to  be  preserved. 
March  an  army  into  South  Carolina,  if  one  can  be  em- 
bodied in  such  a  cause,  and  from  that  moment  the  manu- 
facturing interest  of  the  Eastern  and  Northern  States 
may  date  its  downfall.  Deprived  of  the  Southern  mar- 
ket, they  could  not  survive  a  single  year.  Sir,  where  thero 
is  no  "  g^oose  to  pick,"  we  shall  not,  I  presume,  quarrel 
about  the  feathers.  Modify  the  tari^,  as  proposed  by 
the  honorable  Senator  from  Kentucky,  [Mr.  Clat;]  pre- 
serve the  manufacturinjf  interests  from  sudden  depres- 
sion; render  but  half  justice  to  the  brave  and  generous 
people  of  the  South  f  and  tranquillity  will  be  restored  to 
the  cpuntry. 

Mr.  P.  then  adverted  to  the  remarks  of  Mr.  Wibstbb 
in  relation  to  the  speech  of  Mr.  Cjllhouit,  delivered  in 
the  House  of  Representatives  in  1816,  on  the  tariifact  of 
that  year.  Sir,  (said  he,)  I  regret  that  the  honorable 
Senator  has  opened  the  door  to  an  examination  of  the 
opinions  ascribed  to  my  finend  from  South  Carolina,  on 
the  subject  of  a  tariff*  for  the  protection  of  domestic  ma^ 
nufactures;  but,  as  he  has  thought  proi)er  to  do  so,  he 
will  pardon  me,  I  hope,  if  I  look  into  his  own  political 
parlor  on  this  subject,  and  see  if  the  fiirniture  has  not 
undergone  some  change  long  subsequent  to  the  year 
1816.  The  act  to  which  the  honorable  Senator  refers 
was  passed  under  peculiar  circumstances.  We  had  just 
emerged  out  of  a  war  with  Great  Britain;  manufactures 
had  sprung  up  during  that  war;  we  had  incurred  an  enor- 
mous debt,  of  one  hundred  and  thirty  millions  of  dollars; 
to  meet  the  payment  of  which  required  the  revenue  to 
be  placed  at  the  highest  practicable  point.  The  course 
of  the  Senator  from  South  Carolina  was  dictated  by  these 
considerations;  and  if  liberality  to,  the  manufacturers  was 
one  of  them,  they  ought  to  be  the  last  men  in  the  world 
to  complain  of  it.  Sir,  it  is  not  my  province  to  pro- 
nounce the  eulogy  of  the  honorable  Senator  from  South 
Carolina,  but  I  think  it  due  to  candor  to  say,  that  no 
man  has  been  more  injured  by  unjust  imputations  and 
unfounded  calumnies  than  that  honorable  gentleman. 
Prior  to  and  during  the  late  wary  he  ably  and  manfully 
defended  the  rights,  the  honor,  and  independence  of  his 
country;  and  in  every  high  public  station  which  he  has 
subsequently  filled,  he  has  maintained  the  elevated  cha- 
racter which  be  then  acquired,  as  an  enlightened  states- 
man, a  patriot,  and  an  honest  man^.  Posterity  will  do  him 
that  justice  which  has  been  denied  by  the  demagogies 
and  political  aspirants  of  the  present  day. 

Mr.  P.  then  adverted  to  the  speech  of  Mr.  Wiasna 
delivered  at  Faneuil  Hall,  in  opposition  to  a  protecting 
tariff,  and  to  the  speech  of  the  same  Senator  in  the  House 
of  Representatives,  on  the  tariff  of  1824.  He  then  pro- 
ceeded to  make  a  few  remarks,  the  tendency  of  which 
was  to  show  that  at  those  periods  the  honorable  Senator 
from  Massachusetts  held  the  constitutionality  of  a  pro- 
tecting tariff  to  be  at  least  extremely  doubtful,  and  al- 
togfether  inexpedient.  Sir,  (he  continued,)  since  the 
year  1824,  the  opinions  of  the  honorable  Senator  seem 
to  have  undergone  a  total  change  on  these  g^reat  ques- 
tions; and  all  I  mean  to  say  is,  that  if  there  be  times  and 
seasons  when  a  statesman  may  put  down  one  set  of  poli- 
tical opinions  and  take  up  others,  the  honorable  genUe- 
man  has  enjoyed  his  full  share  of  that  privilege. 

The  Senator  from  Massachusetts  has,  in  strong  lan- 
guagpe,  denounced  the  State  of  South  Carolina,  and  along 
with  it  the  entire  South,  who  have,  with  one  voice,  pro- 
nounced the  system  of  protection  to  domestic  manufac- 
tures to  be  unjust  and  unconstitutional.     He  connders 
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resistance,  in  any  form,  to  this  favorite  measure,  in  no 
other  light  than  as  revolution,  treason,  or  rebellion  ag^nst 
the  Government  of  the  United  States,  calling  for  signal 
punishment  by  means  of  the  strong  arm  of  military 
power. 

He  has  told  us  that  the  supremacy  of  the  law  roust  be 
vindicated^  and  supported,  be  it  just  or  unjust.  In  such 
a  cause,  the  honorable  Senator  has  proiQised  to  stand  in 
the  foremost  ranks,  and  stretch  forth  his  arm  to  defend  the 
constitution  and  the  laws  against  every  assault  which  may 
be  made  on  them;  and  if,  in  a  contest  to  maintain  their 
supremacy,  he  should  fall  a  victim  to  his  enthusiastic 
patriotism,  his  expiring  words  to  his  surviving  country- 
men would  be,  "rescue,  rescue,  rescue." 

The  honorable  gentleman  cann6t  expect  that  language 
like  this  should  pass  without  animadversion.  Sir,  I  come 
from  that  abused  section  of  the  confederacy;  and  it  be- 
comes my  imperious  duty  to  defend  it  against  the  unme- 
rited reproaches  which  have  been  cast  on  it  with  such 
unbridled  freedom  by  the  honorable  Senator.  Where 
stood  Carolina  in  the  recent  arduous  struggle  with  Great 
Britain — a  war  which,  like  that  of  the  revolution,  had 
its  origin  in  Faneuil  Hall,  and  was  prosecuted  exclusively 
for  the  protection  of  our  commerce  on  the  high  seas' 
Where  stood  the  whole  South  in  those  days -which  tried 
men's  souls,  and  called  forth  all  the  energies  and  patriot- 
ism of  the  American  people } 

Sir,  they  were  at  the  post  of  danger  whenever  it  was  to 
be  found,  fighting  to  maintain  the  honor  and  independ- 
ence of  their  country,  freely  contributing  to  the  public 
burdens,  and  sharing  in  the  common  dangers  and  hard- 
ships of  their  countrymen,  in  a  cause  where  they  had  no- 
thing to  gain  but  the  proud  distinction  which  a  free 
Seople  ever  accord  to  the  defenders  of  liberty.  These 
icts  are  recorded  in  the  pages  of  history,  and  cannot  be 
denied  or  perverted. 

Where  stood  that  honorable  Senator  and  his  constitu- 
ents on  the  same  memorable  occasion,  when  the  hostile 
fleets  and  armies  of  a  foreign  enemy  enveloped  the  whole 
coast,  and  even  occupied  the  soil  of  the  State  of  which 
he  is  now  a  representative  on  this  floor?  When  the 
standard  of  the  enemy  waved  over  the  territory  of  Mas- 
sachusetts,^ and  her  authorities  were  defied  and  contemn- 
ed; when  all  that  ought  to  be  dear  to  the  patriot's  heart 
was  staked  on  the  issue  of  the  conflict;  was  the  honorable 
Senator  found  in  the  foremost  ranks  of  his  country*s  de- 
fenders, and  did  he  then  exclaim,  in  sad  despair,  "  rescue, 
rescue,  rescue?"  No,  sir.  In  that  arduous  but  glorious 
contest  with  the  most  powerful  nation  in  Europe,  we  de- 
fended the  honor  of  our  flag,  and  gained  among  the  na- 
tions of  the  earth  a  name  of  imperishable  renown.  We 
did  not  "scramble"  for  plunder  and  bounties;  and  the 
voice  of  the  Senator  was  not  heard  to  animate  his  country- 
men to  the  rescue.  The  arms  of  his  invaded  country  had 
no  charms  for  him,  nor  was  he  to  be  found  in  the  front  or 
rear  rank  of  the  patriotic  few  who  breasted  the  storm  in 
that  hour  of  national  peril.  No,  sir,  there  was  then  nb 
need  of  rescue,  and  the  gentleman's  patriotism  became 
torpid  and  lifeless,  amidst  the  hostile  array  and  desolation 
of  the  invaders. 

If,  sir,  there  is  any  want  of  decorum,  or  any  apparent 
departure  from  the  courtesy  of  debate,  in  this  review  of 
the  past  history  of  our  country,  I  claim  to  be  exempt  from 
all  responsibility  for  its  introduction  on  this  floor.  The 
honorable  Senator  has  put  forth  all  his  powers  in  popular, 
denunciations  of  Southern  men  and  Southern  principles; 
and  if,  in  our  own  defence,  the  ear  of  the  gentleman 
should  be  offended  by  words  once  familiar  to  him,  he 
cannot  complain  when  we  send  him  a  Roland  for  his 
Oliver. 

[Here  Mr.  Poindextsr  read  the  proceedings  of  a 
meeting  held  in  Massachusetts,  in  September,  1814; 
the  speech  of  Mr.  Webstbh  in  the  House  of  Rcprescnta- 
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tives;  and  quoted  the  votes  of  the  Senator, 
plies  to  carry  on  the  war.] 

Foreign  war,  actual  invasion,  the  national  honor  and 
independence,  staked  on  the  issue  of  phjrsical  force;  and 
yet  the  Senator  refused  bis  assent  to  the  necessary  appro- 
priations for  carrying  on  the  waf,  and  taunted  the  con- 
stituted authorities,  to  whom  the  prosecution  of  the  w«r 
had  been  confided,  with  the  failure  of  our  arms,  while 
he,  by  his  votes,  denied  them  the  means  of  more  effec- 
tual operadons,  and  a  more  vig^orous  resistance  to  the 
common  enemy. 

Did  the  rebels  of  South  Carolina  encourage  the  hopes 
of  our  adversary?  Did  they  pass  resolves  to  treat  with 
commanders  of  British  armed  vessels  cniiang  in  our  wa- 
ters for  pecuniary  advantages?  Did  they  repose  in  apa- 
thy, and  suffer  ttie  armies  of  a  foreign  nation  to  tr^d 
the  soil  of  America,  without  an  effort  to  expel  them? 
No,  sir.  They  met  with  manly  firmness  the  rothleas  in- 
vader; shed  their  blood  and  expended  their  treasure  in 
the  common  cause.  Now,  sir,  the  patriotism  of  the  hon- 
orable Senator  has  risen  to  its  climax;  he  finds  Ae 
people  of  one  State  rewsting  what  they  deem  to  be  op- 
pressive and  usurped  legislation  on  the  part  of  this  Gov- 
ernment; he  finds  those  people  in  a  fearful  mmority;  he 
refuses  to  listen  to  their  complaints;  and,  to  reduce  them 
to  obedience  to  unjust  taxation,  he  calls  aloud  lor  Ten- 
geance  and  the  law. 

Where  resistance  is  comparatively  feeble,  the  dangper 
cannot  be  g^at;  and  with  such  an  assurance  the  honor- 
able  gentleman  boldly  comes  forth  the  champion  of  the 
»<  majesty  of  the  law;"  and  where  the  blows  arc  hardest, 
and  the  bullets  fly  thickest,  there  will  he  be  found,  in  the 
foremost  ranks,  in  a  war  with,  those  whom  he  has  contri- 
buted to  ruin  and  oppress.  For  the  glory  of  such  chiT- 
alry,  sir,  I  am  no  candidate. 

The  Senator  from  Massachusetts  rang^es  himself  on  the 
side  of  power.  I  take  my  stand  with  those  who  seek  to 
limit  powej;  within  its  defined  boundaries.  He  supports 
the  supremacy  of  the  laws;  I  defend  the  rights  of  the 
people.  And,  sir,  I  say  in  conclusion,  that  when  liberty 
is  assailed  by  liie  combmed  forces  of  avarice  and  ambi- 
tion, I  will  be  found  *m  the  foremost  fanks  of  her  votaries; 
and,  if  vanquished  by  the  strong  arm  of  arbitraiy  power, 
and  the  brighest  hopes  of  freedom  which  God  has  ever 
permitted  his  creature  man  to  enjoy  shall  be  annihilated 
and  extinguished  forever,  my  Ust  words  to  my  country- 
men who  survive  the  conflict  shall  be — •*  Resistance  to 
tyrants  is  obedience  to  God!" 

[Mr.  P.  continued  his  remarks  until  half-past  6  o'clock, 
(with  the  exception  of  the  recess,)  when,  complaining 
of  fatigue,  a  motion  was  made  to  adjourn,  and  carried  by 
the  casting  vote  of  the  President.  The  entire  speech  is 
g^ven  above.] 

voTis  TO  MB.  poiirnxxTxa's  spxbch. 

A. 

Virginia  DebaUa,  p.  66. 
Mr.  Henry  said:  "The  honorable  gentleman  who  pre- 
sides [Judge  Pendleton]  told  us  that,  to  prevent  abuses  in 
our  Government,  we  will  assemble  in  convention,  recall 
our  delegated  powers,  and  punish  our  servants  for  abuMog 
the  trust  reposed  in  them.  Oh,  sir,  we  should  have  fine 
times,  indeed,  if  to  punish  tyrants  it  were  only  sufficient  to 
assemble  the  people !  Your  arm8,|with  which  you  could  de- 
fend yourselves,  aregpone;  andyouliave  nolongferanaristo- 
cratical,  no  longer  a  democratical  spirit.  Did  you  ever 
read  of  any  revolution  in  any  nation^  brought  about  by  the 
punishment  of  those  in  power,  inflicted  by  those  who  had 
no  power  at  all  ?  You  read  of  a  riot  act  in  a  country  which 
is  called  one  of  the  freest  in  the  world,  where  a  few  neigh- 
bors cannot  assemble  without  the  risk  of  being  shot  by  a 
hirc^l  soldier}',  the  engines  of  despotism.  We  may  see 
such  an  act  in  America." 
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Again:  **The  honorable  ^ntleman,  [Mr.  Madisoit,]  in 
endeavoring  to  answer  the  question,  why  the  militia  were 
to  be  called  forth  to  execute  the  laws,  said  that  the  civil 
power  would  probably  do  it.     He  is  driven  to  say  that 
the  civil  power  may  do  it  instead  of  the  militia.     Sir,  the 
nilttary'  power  ought  not  to  interpose  till  the  civil  power 
refuje.     If  this  be  the  spirit  of  your  new  constitution, 
that  the  laws  are  to  be  enforced  by  military  coercion,  we 
may  easily  divine  the  happy  consequences  which  will  result 
frofD  it.     The  civil  power  is  not  to  be  employed  at  all.     If 
it  be,  show  me  it.     I  read  it  attentively,  and  could  see  no- 
thing to  warrant  the  belief  that  the  civil  power  can  be  call- 
ed for.    I  would  be  glad  to  see  the  power  that  authorizes 
Congress  to  do  so.     The  sheriff  will  be  aided  by  military 
force.     The  most  wanton  excesses  may  be  committed  un- 
der color  of  this.     For  every  man  in  office  in  the  States  is 
to  take  an  oath  to  support  it  in  all  its  operations.    The 
booorable  gentleman  said,  in  answer  to  tlie  objection,  that 
the  militia  might  be  marched  from  New  Hampshire  to 
Georgia^  that  the  members  of  the  Government  would  not 
attempt  to  excite  the  indignation  of  the  people.     Here, 
again,  we  have  the  general  unsatisfactory  answer,  that 
tbey  will  be  virtuous,  and  that  there  is  no  danger.    Will 
gentlemen  be  satisfied  with  an  answer  which  admits  of  dan- 
gers and  abuses,. if  they  be  wicked?    Let  us  put  it  out  of 
their  power  to  do  mischief.    I  am  comnnced  there  is  no 
safety  in  the  paper  on  the  table  as  it  stands  now.     I  am 
sorry  to  have  an  occasion  to  pass  a  eulogium  on  the  Brit- 
ish Government,  as  gentlemen  may  object  to  it.    But  how 
natural  it  is,  when  comparing  deformities  to  beauty,  to  be 
struck  with  tlie  superiority  of  the  British  Government  to 
that  system.*' 

B. 

Extract  from  Luther  Martin's  expose  to  the  Legislature  of 

Man/land* 

<*In  answer  to  these  declarations  it  was  urged,  that  if, 
after  having  retained  to  the  General  Government  the 
great  powers  already  granted,  and  among  those  that  of 
raising  and  keeping  up  regular  troops  without  limitations, 
the  power  over  the  militia  should  be  taken  away  from  the 
States,  and  also  given  to  tlie  General  Government,  it  ought 
to  be  considered  as  the  last  coup  de  grace  to  the  State  Gov- 
ernments; that  it  must  be  the  most  convincing  proof  that 
the  advocates  of  this  system  design  the  destruction  of  the 
State  Governments,  and  that  no  professions  to  the  contra- 
r}'  ought  to  be  trusted;  and  tliat  every  State  in  the  Union 
ought  to  reject  such  a  system  with  indignation,  since,  if 
(he  Genera]  Government  should  attempt  to  oppress  and  en- 
slave them,  they  could  not  have  any  possible  means  of  self* 
defence;  because  the  proposed  system,  taking  away  from 
(he  States  the  right  of  organizing,  arming,  and  disciplin- 
ing the  militia,  the  first  attempt  made  by  a  State  to  put 
the  militia  in  a  situation  to  counteract  the  arbitrary  mea- 
sures of  the  General  Government,  would  be  construed  in- 
to an  act  of  <«beUion  or  treason*  and  Congress  would  im- 
mediately march  their  troops  into  the  State." 

C. 

Extraetsfrom  Mr,  Hdmillon's  speech  in  the  New  York  con- 
vention, 

«Il  has  been  well  observed,  that  to  coerce  the  States  is 
one  of  the  maddest  projects  that  was  ever  devised.  \ 
failure  of  compliance  will  never  be  confined  to  a  single 
State.  This  being  the  case,  can  we  suppose  it  wise  to 
hazard  a  civil  war?  Suppose  Massachusetts,  or  any  large 
State,  shoald  refuse,  and  Congress  should  attempt  to  com- 
pel them,  would  they  not  have  infiuence  to  procure  assist- 
ance, especially  from  those  States  which  are  in  the  same 
ntostion  as  themselves.  What  picture  does  this  idea  pre* 
sent  to  our  view?  A  complying  State  at  war  with  a  non- 
complying  State;  Congress  marcliing  the  troops  of  one 
State  into  the  bosom  of  another;  this  State  collecting  aux- 
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iliaries,  and  forming,  perhaps,  a  majority  against  its  fede- 
ral jiead.  Here  is  a  nation  at  war  with  itself.  Can  any 
reasonable  man  be  well  disposed  towards  a  Government 
which  makes  war  and  caniage  the  only  means  of  sup- 
porting it8elf--a  Government  that  can  exist  only  by  the 
swordf  Every  such  war  must  involve  the  innocent  with 
the  i^ilty.  This  single  consideration  should  be  sufficient 
to  dispose  every  peaceable  citizen  agunst  such  a  Gov- 
ernment.*' 

<*  The  States  can  never  lose  their  powers  till  the  whole 
people  of  America  are  robbed  of  their  liberties.  These 
must  g^  together;  they  must  support  each  other,  or  meet 
one  common  fate." 

"  The  States,  as  well  as  individuals,  are  bound  by  these 
laws;  but  the  laws  of  Congress  are  restricted  to  a  certain 
sphere,  and  when  they  depart  from  this  sphere,  they  are 
no  longer  supreme  or  bindii^." 

"In  the  first  formation  of  government,  by  the  associa- 
tion of  individuals,  every  power  of  the  community  isdele- 
g^ted,  because  the  Government  is  to  extend  to  every  pos- 
sible object;  nothing  is  reserved  but  the  unalienable  rights 
of  mankind.  But,  when  a  number  of  these  societies  unite 
for  certain  'purposes,  the  rule  is  different,  and  for  the 
plainest  reason;  they  have  already  delegated  their  sove- 
reignty and  their  powers  to  their  several  Governments; 
and  these  cannot  be  recalled,  and  given  to  another,  with- 
out an  express  act." 

Extract  from  the  Federalist,  p.  70, 

Mr.  Hamilton:  ''There  is  one  transcendant  advantage 
belonging  to  the  province  of  State  Governments,  which 
alone  sumces  to  place  the  matter  in  a  clear  and  satisfactory 
light:  I  mean  the  ordinary  administration  of  criminal  and 
civil  justice.  This,  of  all  others,  is  the  most  powerful, 
most  universal,  and  most  attractive  source  of  popular  obe- 
dience and  attachment.  It  is  this  which,  being  the  imme- 
diate and  visible  guardian  of  life  and  property,  having  its 
benefits  and  its  terrors  in  constant  activity  betbre  the  pub- 
lic eye,  regulating  all  those  personal  interests  and  familiar 
concerns  to  which  the  sensibility  of  individuals  is  more  im- 
mediately awiike,  contribute*  more  than  any  other  circum- 
stance to  impress  upon  the  minds  of  the  people  affection, 
esteem,  and  reverence  towards  the  Government.  This 
great  cement  of  society,  which  will  diffuse  itself  through 
the  channels  of  the  particular  Government,  independent  of 
all  other  causes  of  influence,  would  insure  them  so  decid- 
ed an  empire  over  their  respective  citizens,  as  to  render 
them,  at  all  times,  a  complete  counterpoise,  and  not  un, 
frequently  dangerous  rivals  to  the  power  of  the  Union.  **^ 

Extract  from  the  FederaUsi,  p,\l6, 

Mr.  Hamilton:  *'  It  may  safely  be  received  as  an  axiom 
in  our  political  systeifl,  that  the  State  Governments  will, 
in  all  possible  contingencies,  afford  complete  security 
against  invasions  of  the  public  liberty  bv  the  national  au- 
thority. Projects  of  usurpation  ca.nnot  be  marked  under 
pretences  so  likely  to  escape  the  penetration  of  select  bo- 
dies of  men,  as  of^e  people  at  large.  The  Legislatures 
will  have  better  means  of  information;  they  can  discover 
the  danger  at  a  distance;  and,  possessing  all  the  organs  of 
civil  pQwer  and  the  confidence  of  the  people,  they  can  at 
once  adopt  a  regular  plan  of  opposition,  in  which  they 
can  combine  all  the  resources  of  the  community.  They 
can  readily  communicate  .with  each  other  in  different 
States,  and  unite  their  common  forces  for  the  protection 
of  their  common  liberty." 

D. 

Extracts  from  Mr*  Wikon*s  sj^eeeh  in  the  Pemuyhania 

convention, 

«  But  in  the  constitution,  the  citizens  of  the  United 
States  appear  dispensing  a  part  of  their  oripfinal  power  in 
what  manner  and  what  proportion  they  think  fit.     They 
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never  part  with  the  whole,  and  they  retain  the  right  of 
recalling  what  they  part  with.  When,  therefore,  they 
poasess,  as  I  have  already  mentioned,  the  fee-simple  of 
authority,  why  should  they  have  frecourse  to  the  minute 
and  subordinate  remedies,  which  can  be  necessary  on- 
ly to  those  who  pass  the  fee,  and  reserve  only  a  rent- 
charge?" 

<*  It  has  been  mentioned,  and  attempts  have  been  made 
to  establish  the  position,  that  the  adoption  of  this  consti- 
tution will  necessarily  be  followed  by  the  annihilation  of 
all  the  State  Governments.  If  this  was  a  necessary  con- 
sequence, the  objection  would  operate  in  my  mind  with 
exceeding  grcsX  force.  But,  sir,  I  think  the  inference  is 
rather  unnatural,  that  a  Government  will  produce  the  an- 
nihilation of  others,  upon  the  very  existence  of  which  its 
own  existence  depends." 

"  Does  it  appear,  then,  that  provlnon  for  the  continu- 
ance of  the  State  Governments  was  neglected  in  framing 
this  constitution?  On  the  contrary,  it  was  a  &vorite  ob- 
ject in  the  convention  to  secure  them. 

"  The  President  of  the  United  States  is  to  be  chosen  by 
electors  appointed  in  the  different  States,  in  such  ntanner 
as  the  Legislature  shall  direct.  Unless  there  be  Leg^sh- 
tores  to  appoint  electors,  the  President  cannot  be  chosen: 
the  idea,  therefore,  of  the  existing  Government  of  the 
States  is  presupposed  in  the  very  mode  of  constituting  the 
legislative  and  executive  departments  of  the  General 
Government.  The  same  principle  will  apply  to  the 
judicial  department.  Tlie  judges  are  to  be  nominated  by 
the  President,  and  appointed  by  him,  with  the  advice  and 
consent  of  the  Senate.  This  shows  that  the  judges  cannot 
exist  without  the  President  and  Senate.  I  nave  already 
shown  that  the  President  and  Senate  cannot  exist  without 
the  existence  of  the  State  Legislatures.  Have  I  misstated 
any  thing?  Is  not  the  evidence  indisputable  that  the  State 
Governments  will  be  preserved,  or  that  the  General  Gov- 
ernment must  tumble  amidst  their  ruins?  It  is  true,  indeed, 
sir,  although  it  presupposes  the  existence  of  the  State 
Governments,  yet  this  constitution  does  not  suppose  them 
to  be  the  sole  power  to  be  respected." 

*'  1  hope  these  observations  on  the  nature  and  forma- 
tion of  this  system  are  seen  in  Uieir  full  force;  many  of 
them  were  so  seen  by  some  eentlemen  of  the  late  conven- 
tion. After  all  this,  could  it  have  been  expected  tliat 
assertions,  such  as  have  been  hazarded  on  this  floor,  would 
have  been  made,  <  that  it  was  the  business  of  their  delib- 
erations to  destroy  the  State  Governments;  that  they  em- 
ploved  four  months  to  accomplish  this  object;  and  that 
such  was  their  intention  ?*  That  honorable  gentleman  may 
be  better  qualified  to  judg^  of  their  intentions  than  them- 
selves. I  know  my  own,  and,  as  to  those  of  other  mem- 
bers, I  believe  that  they  have  beerv  very  improperly  and 
unwarrantably  represented.  Intended  to  destroy !  Where 
did  he  obtain  his  mformation?  Let  the  tree  be  judged  by 
itsfhut." 

•«I  will  ask  now,  is  the  inference  fairly  drawn  that  the 
General  Government  was  intended  to  swallow  up  the 
State  Governments?  Or  was  it  calculated  to  answer  such 
end?  Or  do  its  framers  deserve  such  censure  from  hon- 
orable gentlemen?  We  find,  on  examining  this  para- 
gmph,  that  it  contains  nothing  more  than  the  maxims  of 
self-preservation,  so  abundantly  secured  by  tiiis  constitu- 
tion to  the  individual  States.  Several  other  objections 
have  been  mentioned;  I  will  not,  at  this  time,  enter  into  a 
discussion  of  them,  though  I  may  hereafter  take  notice  of 
such  as  have  any  show  of  weight;  but  I  thought  it  neces- 
sary to  offer,  at  this  time,  the  observations  I  have  made, 
because  I  consider  this  as  an  important  subject,  and  think 
the  objection  would  be  a  strong  one  if  it  was  well 
founded." 

"  When  I  made  the  observation,  that  some  politicians 
would  say  the  supreme  power  was  lodged  in  our  State  con- 
stitutions, I  did  not  suspect  that  the  honorable  gentleman 


from  Westmoreland  [Bfr.  Futdlt]  was  included  in  that 
description;  but  I  find  myself  disappointed:  for  I  imagin- 
ed his  opposition  would  arise  from  another  considention. 
His  position  is,  that  the  supreme  power  resides  in  the 
States  as  Governments;  and  mine  is,  that  it  resides  in  the 
people,  as  the  foundation  of  government;  that  the  people 
nave  not,  that  the  people  meant  not,  and  that  the  people 
ought  not,  to  part  witn  it  to  any  Government  whalsocTer. 
In  their  hands  it  remains  secure;  they  can  delegate  it  m  such 
proportions,  to  such  bodies,  on  such  terms,  and  under  such 
limitations,  as  they  think  proper.  I  agree  with  the  mem- 
bers in  opposition,  that  there  cannot  be  two  sovereign 
powers  on  the  same  subject." 

«« I  connder  the  people  of  the  United  States  m  forming 
one  great  community;  and  I  consider  the  people  of  the 
different  States  as  forming  communities  again  on  a  Icmct 
scale.  From  this  great  divinon  of  the  people  into  distinct 
communities,  it  wiu  be  found  necessary  that  different  pro- 
portions of  legislative  powers  should  be  given  to  the  Gov- 
ernments, according  to  tiie  nature,  number,  and  msgni- 
tude  of  their  objects." 

E. 

Extra^  from  the  Federalist,  p.  99. 
Mr.  Madison:  *«  The  SUte  Governments  may  be  regsrf- 
ed  as  constituent  and  essential  parts  of  the  Federal  Got- 
emment;  whilst  the  latter  is  nowise  essential  to  the  ope- 
ration or  organization  of  the  former.  Witheut  the  inter- 
vention of  the  State  Legislatures,  the  President  of  the 
United  SUtes  cannot  be  elected  at  all;  they  must,  in  all 
cases,  have  a  great  share  in  his  appointment;  and  wiH, 
perhaps,  in  most  cases,  of  themselves  determine  it.  The 
Senate  will  be  elected  absolutely  and  exclusively  by  the 
State  Legislatures.  Even  the  House  of  RepresenUtives, 
though  drawn  immediately'  from  the  people,  will  be  cho- 
sen very  much  under  tlie  influence  of  that  class  of  men, 
whose  influence  over  the  people  obtains  for  tbem^eWcs 
an  election  into  the  State  Legislatures.  Tlius  each  of  the 
principal  branches  of  the  Federal  Government  will  owe  its 
existence,  more  or  less,  to  the  favor  of  the  State  Gorem- 
ments,  and  must  consequently  feel  a  dependence,  which  b 
much  more  likely  to  beg^t  a  disposition  too  obsequious 
than  too  overbearing  towards  them." 

Extract  from  a  speech  delivered  by  Mr,  Madison,  tnrepiy  to 
Mr,  Henry,  in  the  Virginia  convention, 
«*  But  it  is  urged,  that  its  consolidated  nature,  joined  to 
the  power  of  direct  taxation,  will  give  it  a  tendency  to  de- 
stroy all  subordinate  authority;  that  its  increasing  influence 
will  speedily  enable  it  to  absorb  the  State  Goreroments.  I 
cannot  think  "this  will  be  the  case.  If  tl^c  General  Got- 
ernment  were  wholly  independent  of  the  Governments  of 
the  particular  States,  then,  indeed,  usurpation  might  he 
expected  to  the  fullest  extent:  but,  sir,  on  whom  doesthu 
General  Government  depend  ?  It  derives  its  authority  from 
these  Governments,  and  from  the  same  sources  from  which 
their  authority  is  derived.  Tlie  members  of  the  Federal 
Government  are  taken  from  the  same  men  from  whom 
tiiose  of  the  State  Legislatures  are  taken.  If  we  cooader 
the  mode  in  which  the  federal  representatives  will  he 
chosen,  we  shall  be  convinced  that  the  general  will  never 
destroy  the  individual  Governments. 

F. 

Extracts  from  the  President's  message  ofthel6ikJamiary- 

*'  If  these  measures  cannot  be  defeated  and  overcome 
by  the  power  conferred  by  the  constitution  on  the  Fede- 
ral Government,  the  constitution  must  be  considered  as  in- 
competent to  its  defence;  the  supremacy  of  the  laws  is  at 
an  end;  and  the  rights  and  liberties  of  the  citiiens  can 
no  longer  receive  protection  from  the  Government  of  the 
Union." 

«*  The  right  of  a  people  of  a  single  State  to  absolve 
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thennelres  at  will,  without  the  consent  of  the  other  States, 
from  their  most  solemn  obli^tions,  and  hazard  the  liber- 
ties and  happiness  of  the  nullions  composing  this  Union, 
cannot  be  acknowledged." 

"Nothing less  than  causes  which  would  justify  revolu- 
tionary remedy  can  absolve  the  people  from  this  obligation; 
and  for  nothing  less  can  the  Government  permit  it  to  be 
done,  without  a  violation  of  its  own  obligations,  by  which, 
under  the  compact,  it  is  bound  to  the  oUier  States,  and  to 
erery  citizen  of  the  United  States." 

"Upon  the  power  of  Congress,  the  veto  of  the  Execu- 
tive, and  the  authority  of  the  Judiciary,  which  is  to  ex- 
tend to  all  cases  in  law  and  equi^  arising  under  the  con- 
stitution, and  tlie  laws  of  the  United  States  made  in  pur- 
suance thereof,  are  the  obvious  checks;  and  the  souna  ac- 
tion of  public  opinion,  with  the  ultimate  power  of  amend- 
meat,  are  the  salutary  and  only  limitations  upon  the  pqw- 
cnof  the  whole." 

"  The  law  of  a  State  cannot  authorize  the  commission 
of  a  crime  against  the  United  States,  or  any  other  act  which, 
according  to  the  supreme  law  of  the  Union,  would  be 
otherwise  unlawful.  And  it  is  equally  clear  that,  if  there 
be  any  case  in  which  a  State,  as  such,  is  i^ected  by  the 
h«r,  beyond  the  scope  of  judicial  power,  the  reniedy  con- 
sists m  appeals  to  the  people  either  to  effect  a  change  in 
the  representation,  or  to  procure  relief  by  an  amendment 
of  the  constitution.  But  the  measures  of  the  Government 
arc  to  be  recognised  as  valid,  and,  consequently,  supreme, 
uoUl  these  remedies  shall  have  been  effectually  tried;  and 
CTciy  attempt  to  subvert  these  measures,  or  to  render  the 
hwB  subordinate  to  State  authority,  and  afterwards  to  re- 
port to  constitutional  redress,  is  worse  than  evasive." 


WbDXESDAT,   FBBRVAaT  20. 

SHEATHING  COPPER. 

Mr.  SMITH  moved  to  postpone  the  previous  orders, 
(or  the  purpose  of  taking  up  the  act  to  amend  the  act  to 
amend  the  several  acts  imposine  duties  on  imports. 

This  act  has  reference  to  the  duty  on  sheathing  copper. 

Mr.  KNIGHT  said  he  would  inquire  of  the  honorable 
Senator  from  Maryland,  whether  he  intended  this  duty 
for  revenue  or  for  protection?  He  had  stated  that  it  was 
a  mere  revenue  duty,  but  his  argument  was  that  several 
naaufactories  would  be  broken  up  without  this  protec- 
tion. If  it  is  for  revenue  only,  we  do  not  need  it;  but  iC 
for  protection,  I  am  in  favor  of  it.  I  am  in  fiivor  of  dis- 
cnminating  duties,  giving  incidental  protection  to  manu- 
fictores. 

Mr.  SMITH  stated,  that  the  English  liad  taken  mea- 

aires  to  evade  the  payment  of  the  duty,  and  the  biU  be- 

cwne  necessary  to  counteract  them. 

Mr.  CHAMBERS  said,  the  biU  was  a  b'Ol  for  protec- 
tioa. 

The  bifl  was  then  ordered  to  be  engrossed  and  read  a 
third  time, 

REVENUE  COLLECTION  BILL. ' 
The  Senate  then  proceeded  to  consider  the  bill  to  pro- 
vide further  for  the  collection  of  the  duties  on  imports. 
The  question  being  on  the  passage  of  the  bill, 
Mr.  POINDEXTER  resumed  and  concluded  bis  re- 
iMrks  in  opposition  to  the  bill,  (as  given  above.) 

The  Senate  then  took  a  recess.  Having  reassembled 
at  5  o'clock,  P.  M. 

Mr.  GRUNDY  rose.  He  said  that,  in  the  shortest  time 
practicable,  he  would  endeavor  to  discharge  that  duty 
vttch  had  been  assigned  to  him  by  the  Judiciary  Com- 
inittee^  which  was  to  close  this  debate  on  their  part,  and 
fCKoe,  if  he  could,  this  bill,  its  authors,  and  that  depart- 
Jwl  of  the  €rovemment  by  which  this  measure  had 
been  reeommended,  from  that  unmerited  and  unmeasured 
injustice  which  had  been  inflicted  upon  them  in  the 
coune  of  thb  dvcumAon. 


I  am,  said  Bfr.  G.,  no  advocate  for  despotism,  civil  war, 
or  blood;  on  the  contrary,  it  is  because  I  abhor  and  dread 
these  things,  and  love  the  peace,  tranquillity,  and  safety 
of  my  country,  that  I  support  the  bill  upon  your  table. 
I  am  an  advocate  for  the  empire  of  the  laws.    While  thev 
govern,!  know  that  American  liberty  is  safe;  when  they  fail 
of  their  effect,  or  in  their  execution,  then  follow  anarchy* 
civil  strife,  and  bloodshed,  with  despotism  in  their  train. 
Gentlemen  who  have  argued  against  and  condemned 
the  provisions  of  the  bill,  have  evaded  the  true  question 
involved  in  this  discussion;  but  they  shall  not  be  permit- 
ted to  escape  from  it.    It  is  not  whether  the  isam  laws 
are  unjust  and  oppressive.     If  that  were  the  subject  in 
controversy,  I  would  unite  my  voice  with  theirs,  in  their 
denunciations  against  them.    Nor  is  the  question  whether 
civil  war  be  not  among  the  greatest  calamities  which  can 
befal  this,  or  any  other  nation.     This,  none  of  the  friends 
of  this  bill  would  controvert    The  true  question  before 
the  Senate  is,  shall  the  State  of  South  Carolina  be  per- 
mitted to  put  down  the  revenue  laws  of  the  Union,  pre- 
vent their  execution  within  her  limits,  and  no  effort  be 
made  by  this  Government  to  maintain  the  majesty  of  the 
laws,  and  to  counteract  the  measures  adopted  by  that 
State  to  defeat  and  evade  them?    This  is  the  true  ques- 
tion, and  to  it  shall  my  argument  be  mainly  directed. 
I  shall  not  attempt  to  deliver  any  metaphysical  disserta- 
tion on  the  science  of  government,  but  will  present  a 
plain,  practical  view  of  the  subject;  and  I  think  I  can 
safely  promise  to  prove,  that,  unless  this  bill,  or  something 
equivalent  to  it,  shall  pass,  this  whole  Government  is  un- 
strung; that  all  its  vigor  and  enerp;y  are  gone;  and  that  a 
bare  majority  of  the  people  of  one  State  out  of  the 
twenty-four  will  have  succeeded  in  accomplishing  a  more 
daring  enterprise  than  was  ever  undertaken  in  ancient 
or  modern    times,   under  similar  circumstances.      Sir, 
there  is  a  boldness  in  this  undertaking  which  commands 
the  admiration  of  those  whose  judgments  condemn  it. 
If  it  be  the  will  of  the  Senate  that  success  shall  attend 
the  efforts  of  that  State  in  rendering  the  laws  ineffectual, 
be  it  so.     I  shall  acquit  myself  of  all  responsibility  for  the 
consequences,  by  end^voring  to  prevent  it.     Whether 
this  bill  proposes  extravagant  legislation,  or  not,  depends 
entirely  upon  the  measures  adopted  and  pursued  by  that 
State,  and  which  are  intended  to  be  counteracted.    If 
their  measures  be  strong,  those  adopted  here  to  meet 
them  must  be  of  the  same  character,  or  they  will  be  un- 
availing. 

Let  us  now  see  what  South  Carolina  has  done,  that  we 
may  judge  what  u  proper  on  our  part.  By  her  ordinance 
it  is  declared  that  the  tariff  acts  of  1838  and  1833  are  noil, 
void,  and  of  no  effect;  andjdl  promises,  contracts,  and  obli- 
gations, entered  into  to  secure  the  payment  of  duties, 
utterly  void.  This  embraces  bonds  given  befcn«,  as  well 
as  those  given  after,  the  adoption  of  the  ordinance.  Bond* 
for  duties  heretofore  given  for  the  payment  oi  moneys 
necessary  to  discharge  the  public  debt,  and  other  dle- 
numds  upon  the  Government,  are  all  included.  This  is  a 
direct  infraction  of  .that  provision  of  the  federal  constitu- 
tion which  forbids  any  State  to  pass  a  law  impuring  the 
obligation  of  contracts.  The  ordinance  also  forbids  the 
enforcement  of  the  tariff  laws,  either  by  the  State  or 
federal  authorities,  within  the  limits  of  South  Carolina. 
It  further  directs  the  Legislature  to  pass  all  laws  neces- 
sary to  carry  this  ordinance  into  effect. 

Had  nothing  more  been  done,  no  action  on  the  part  of 
this  Government  would  have  been  required.  The  Judi- 
ciary of  the  State,  and  of  the  United  States,  would  have 
been  lef\  at  liberty  to  decide  upon  the  effect  of  the  acts  of 
Congress,  aikl  of  this  fundamental  law  of  South  Carolina, 
us  her  Senators  choose  to  denominate  the  ordinance.  So 
soon  as  it  was  adopted,  the  Legislature  of  that  State  was  in 
sestton,  and  theactspasMNl  of  which  I  will  now  speak,  and 
i^puntft  the  effpots  oi which  this  billis  intended  to  proTide. 
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The  first  a  the  replevin  act.  This  is  a  law  of  force; 
its  certain  effect  a  to  produce  collision  by  arms,  between 
the' federal  and  State  authorities,  unless  the  officers  of 
the  United  States  shall  wholly  disregard  their  duty,  and 
submit  to  the  autliorities  of  South  Carolina.  This  act  au- 
thorizes the  owner  or  consignee,  when  the  goods  are  in 
the  hands  of  the,  collector,  and  before  the  duties  are  paid 
or  secured,  to  sue  out  the  writ  of  replevin,  *'  and  the 
whole  proceedings  upon  it  shall  be  as  in  other  cases 
of  replevin,  according  to  the  laws  and  usages  of  the 
Stote,*'&c. 

Whoever  penned  this  act  was  well  skilled  in  all  the 
learning  of  the  ancient  law  upon  this  subject;  in  the  ex- 
ecution of  this  writ,  force  can  be  employed;  the  officer 
can  call  out  the  poaae  comUahts/  armed  men  can  be  called 
in  to  aid  in  its  execution;  doors  may  be  broken  open; 
fortresses  and  strong  fortified  places  may  be  reduced  and 
demolished  to  their  very  foundations.  It  is  not  pretend- 
ed that  the  common  laws  and  ancient  statutes  upon  this 
subject  have  been  changed  by  the  State  of  South  Caro- 
lina, or  that  they  are  not  in  force  in  that  State.  It  is 
therefore  material  to  a  right  understanding  of  the  true 
character  of  this  proceeding,  by  Fwrit  of  replevin,  that 
we  ascertain,  by  writ,  what  kind  of  force  can  be  employ- 
ed in  its  execution.  To  show  this,  I  will  read  an  extract 
from  the  law  of  distress  and  replevin,  by  Lord  Baron 
Gilbert,  pages  78  and  79.  It  is  as  follows:  "If  the  dis- 
tress be  drawn  into  a  house,  castle,  or  other  stronghold, 
the  sheriff  or  his  bailiff,  after  demand  made  for  the  de- 
liverance of  the  distress,  may  break  open  the  house  or 
castle  to  replevy  them.  This  seems  to  be  the  common 
law;  for,  though  a  man's  house  is  privileged  by  common 
law  for  himself,  his  family,  and  his  own  goods,  so  that  the 
sheriff*  cannot  break  it  open  to  attach  any  of  them,  at  the 
suit  of  a  private  person,  yet  a  man's  house  could  not  pri- 
vilege or  protect  the  goods  of  another  person,  unjustly 
taken,  so  as  to  prevent  the  officer  to  make  replevin,  be- 
cause the  privilege  and  security  of  a  man's  house  could 
protect  h'w  own  goods.  This  practice,  however,  of  driv- 
ing distresses  into  strongholds,  was  so  frequent  in  the 
barons'  wars,  and  the  poorer  sort  suflTered  so  much  from 
the  men  of  power,  that  the  sUtute  of  West,  1,  c.  17,  ex- 
pressly gives  this  power  to  the  sheriff  or  his  officer  to 
break  the  house,  to  make  delivery  of  the  cattle,  whether 
the  replevin  be  by  plaint  or  writ:  this,  as  is  said,  must  be 
afler  demand  made,  and  notice  given  to  the  lord  to  suffer 
them  to  be  replevied.  And  to  deter  the  person  distraining 
from  refuwng  or  neglecting  to  deliver  the  distress,  the 
statute  further  directs  that  the  castle  or  stronghold  shall 
be  razed  and  thrown  down."  Suppose  a  vessel  arrives 
at  Charleston  with  a  cargo  subject  to  duties,  and  the  collec- 
tor, in  discharge  of  his  duty,  takes  possession  of  the 
goods,  to  secure  the  duties;  a  writ  of  replevin  is  issued  out, 
and  placed  in  the  hands  of  the  sheriff;  he  demands  the 
g;oods  of  the  collector,  who  refuses  to  surrender  them;  a 
smgle  blast  of  the  bugle  can  bring  the  two  thousand  city 
guards  who  have  been  raised  under  another  act  passed  by 
the  Legislature  of  South  Carolina,  to  carry  the  ordinance 
into  effect;  the  custom-house  is  broken  open,  and  the 
goods  removed  uncr  this  f  orcible  proceeding,  provided 
by  the  State  of  South  Carolina;  your  collector  has  no 
means  of  preventing  this,  and  the  property  is  wrested 
from  him,  althoqgh  the  laws  of  the  United  States  require 
him  to  retain  the  possession  until  the  payment  of  the  du- 
ties is  secured.  According  to  the  views  of  those  who 
oppose  the  passage  of  the  biU,  all  this  is  peaceful,  al- 
though force  be  used  by  the  officers  of  the  State;  but  the 
moment  the  friends  of  the  bill  say  this  proceeding  is 
wrong,  and  this  force  thus  improperly  employed  should 
be  resisted  in  preservation  ot  the  laws,  gentlemen  ex- 
claim, vou  are  making  war !  If  the  State  provides  a  mea- 
sure of  force  to  put  down  the  laws,  are  we  making  war 
if  we  provide  simiUr  means  to  defend  and  sustain  tbem^ 


If  no  force  be  used  against  the  execution  of  tlie  laws  of 
the  United  Stages,  none  will  or  can  be  employed  to 
enforce  them  under  this  bill.  The  force  contemplated  is 
strictly  defensive,  never  to  be  used  except  to  repel  force  . 
actually  engaged  in  opposition  to  the  laws  of  the  Union. 
Should  the  collector  succeed  in  securing  ihe  goods,  and 
preventing  the  sheriff'  from  getting  possession  of  them,  a 
capias  in  withernam  is  directed  to  be  issued,  by  wbicb 
double  the  amount  of  the  collector's  property  is  taken; 
and  the  same  forcible  means  are  to  be  employed  in  the 
execution  of  this  writ.  Furtlier,  should  the  marshal  or  col- 
lector obtain  possession  of  the  g^ods  in  either  case,  under 
an  order  or  process  from  the  federal  courts,  they^re  to 
be  recaptured  by  the  use  and  application  of  the  filie 
force  as  is*  provided  for  the  execution  of  tllb  writ^  of  re- 
plevin and  capias  in  withernam. 

In  all  these  preliminaiy^teps,  force,  armed  force,  is  au- 
thorized by  the  State  of  South  Carolina.     The  object  of 
which  is  to  secure  the  possession  of  tl>e  property  in  the 
State  officer,  in  order  that  the  State  courts  alone  may 
take  cognizance  of  the  matters  in  controversy.    In  this 
state  of  things,  the  parties  are  to  go  into  the  State  courts 
of  South  Carolina,  to  litigate  their  rights.     The  very  act 
of  resorting  to  a  court  of  justice  ordinarily  conreya  to 
the  mind  the  idea  that  a  fair,  impartial,  and  unprejudiced 
hearing  is  to  take  place;  that  the  cause  is  first  to  be  beard, 
then  decided;  not  decided,  and  then  heard;  that  the  law 
and  facts  of  the  case  are  to  be  fully  examined,  a  judg> 
ment  formed,  and  then  pronounced.     But  when  one  of 
these  cases  comes  on  for  trial,  the  judge  has  been  swora 
specially  to  decide  the   great  point  in  the  cause  agaiast 
one  of  the  parties;  every  juror  is  sworn  in  like  naanner. 
These  are  revolutionary  tribunals,  not  courts  of  justice; 
and  tlie  very  men  who  are  complaining  of  injustice  and 
oppression  are  practbin^  them  with  a  higher  hand  thaa 
has  ever  been  witnessed  m  any  country  which  boasted  of 
free  and  republican  institutions.     Blen  who  have  been 
ornaments  to  the  bench  of  justice  in  South  Carolina,  men 
who  have  distinguished  themselves  in  this  and  the  other 
House  of  Congress,  men  who  have  conducted  with  skill 
and  ability  our  foreign  diplomatic  intercourse,  are  <E»- 
francbised  by  this  tyrannical  ordinance;  and  such  men  as 
Cheyes,  Smith,  Huger,  Middleton,  and  Poinsett,  are  dis- 
qualified to  serve  their  State  even  as  common  jdrors. 
Sir,  call  you  this  liberW,  and  the  enjoyment  of  espial 
rights?  A  case  is  decided  against  tlie  officer  of  the  United 
States,  and  he  prays  an  appeal  to  the  Federal  Supreme 
Court.  This,  by  the  law  of  South  Carolina,  is  declared  to 
be  a  contempt  of  the  honorable  court  of  that  Slate,  and 
your  officer  is  fined  and  imprisoned  for  asking  for  a  con- 
stitutional and  legal  ri^^ht;  well,  he  gets  out  of  prison  after 
the  expiration  of  the  time  for  which  he  has  been  sentenc- 
ed, and  applies  to  the  clerk  of  the  State  court  for  a  copy 
of  the  record,  to  enable  him  to  sue  his  writ  of  error;  tine 
law  of  South  Carolina  denounces  fine  and  imprisonment 
against  the  clerk  if  he  shall  furnish  a  copy  of  the  record. 
According  to  this  course  of  proceeding,  the  officer  of  the 
United  States  is  not  onl^  deprived  of  all  the  means  of  cor- 
recting the  errors  which  have  been  committed  by  the 
State  courts,  but  is  denied  the  privilege  of  knowing  him- 
self, and  exposing  to  the  view  of  his  country,  the  injustice 
and  oppression  which  have  been  practised  upon  bun*    I 
certainly  did  not  speak  too  strongly  when  1  said,  a  few 
days  since,  that  South  Carolina  had  legislated  the  Geaeral 
Government  out  of  that  State. 

The  question  now  fwrly  presents  itself:  shall  nothing 
be  done  to  reinstate  the  laws,  and  give  them  effect  in  that 
State?  Those  who  are  willing  that  the  \rtiole  revepoc 
system  shall  cease,  and  cease  in  this  way,  may  well  object 
to  the  adoption  of  this  or  any  other  efficient  measure  upon 
this  subject.  I  trust,  however,  there  are  but  few  who 
are  willing  to  see  this  state  of  things,  and  therefore  it  is 
material  Uiat  the  remedy  proposed  by  the  conunittcc,  to 
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meet  and  counteract  this  new  and  unprecedented  leg'isla- 
tion  of  a  State,  should  be  fairly  examined  and  understood; 
for  we — ^I  mean  the  Judiciary  Committee — will  be  satisfied 
vith  the  smallest  modicum  of  federal  power  which  shall 
secure  a  certain  execution  of  the  laws.  The  bill  proposes 
neither  to  declare  nor  make  war  upon  South  Carolina; 
its  provisions  are  essentially  pacific,  intended  and  calcu- 
lated to  prevent,  not  to  produce  violence.  The  President 
of  the  United  States  has  laid  the  whole  subject  before 
Congress,  and  asks  us  to  devise  a  remedy  by  which  the 
evils  threatened  by  that  State  may  be  avoided,  and  sug- 
gests the  propriety  of  authorizing  him  to  remove  the 
custom-houses  to  places  of  safety,  in  the  event  that  it 
should  be  found  that  the  laws  would  be  obstructed  by  the 
employment  of  adverse  force,  which  would  render  their 
execution  impracticable.  The  committee  were  of  opinion 
that  this  recommendation  of  the  President  was  prudent, 
discreet,  and  well  becoming  the  Chief  Magistrate  of  this 
nation.  This,  surely,  is  not  making  war;  this  is  not  ex- 
ercising any  harshness  towards  the  citizens  of  South  Caro- 
lina; it  is  getting  out  of  the  way,  it  is  stepping  aside  until 
th^  fury  of  the  times  shall  pass  by.  If  the  custom-house 
remains  in  Charleston,  Beaufort,  or  Georgetown,  either 
the  officers  of  the  General  Government  cannot  be  pro- 
tected, or  violence  will  ensue.  This  is  surrendering  the 
whole  of  the  main  land  to  the  authorities  of  South  Caro- 
lina, and  transacting  the  business  of  the  General  Govern- 
ment upon  the  islands  or  upon  the  ocean.  Is  this  making 
war^  So  far  from  it,  it  is  the  most  pacific  course  that 
could  be  presented;  it  is  retreating  from  tlireatened  vio- 
lence; and  this  is  done  upon  the  recommendation  of  him 
who  never  retreated  to  secure  his  own  personal  safety. 

Should  the  first  section  of  the  bill  be  adopted,  no  force 
can  be  used  under  it,  unless  the  State  officers  shall  at- 
tempt by  force  to  take  the  goods  from  the  collector  at 
the  place  to  which  the  custom-house  may  be  removed; 
and  if  such  attempt  shall  be  made  at  Castle  Pinckney,  to 
which  place  it  is  understood  the  President  removed  the 
custom-house  prior  to  the  1st  Februarv,  under  the  au- 
thority of  existing  laws,  or  any  other  place  to  which  the 
custuvn-houses  may  be  removed  under  the  provisions  of 
the  first  section  of  this  bill,  is  there  a  Senator  here  who 
would  say  the  goods  should  be  surrendered  without  re- 
natanc'b?  I  should  have  hoped  and  believed  that  none 
such  could  be  found,  had  I  not  heard  this  discussion.  I 
Idiow  that  some  men  are  of  opinion  tliat  this  provision  "is 
yielding  too  much  to  the  hostile  appearances  and  threats 
of  South  Carolina.  This  would  be  so,  were  she  a  foreign 
nation;  but,  in  a  controversy  with  a  portion  of  the  same 
political  family,  the  stronger  may  well  yield  something  to 
the  weaker;  there  is  true  magnanimity  in  strength  yield- 
ing to  weakness,  rather  than  proceed  to  violence;  nor 
can  this  idea  be  carried  too  far,  unless  an  absolute  sur- 
render of  the  rights  of  the  stronger  party  shall  be  requir- 
ed. In  tlic  case  now  existing,  1  am  willing  to  concede  to 
South  Carolina  as  much  bravery  and  chiviury  of  spirit  as 
her  proudest  sons  can  claim;  and  still  it  is  madness,  per- 
fect madness,  to  think  of  making  war  with  the  United 
States.  Her  physical  strength  does  not  amount,  numeri- 
cally, to  one  twenty.fourth  part  of  that  of  the  United 
States;  and  that  strength,  comparatively  small  as  it  is,  is 
nearly  equally  divided  between  parties  at  home;  and,  in 
addition  to  this,  is  rendered  much  weaker  by  the  charac- 
ter and  condition  of  a  portion  of  the  population. 

I  have  shown  the  only  case  in  which  force  can  be  ap- 
p&ed  under  the  first  section  of  the  bill.  Let  us  now 
ex»Dine  in  what  cases  it  can  be  used  under  the  fiflh  sec- 
tion of  the  bill,  which  is  the  only  remaining  one  which 
<soDaemp1ates  the  employment  of  military  force.  The 
ptovinon  is,  that  whenever  the  President  of  the  United 
States  shall  be  officially  informed,  by  a  circuit  or  district 
jqdge^  that  the  laws  cannot  be  executed  by  reason  of  the 
eaaplaymetA  of  an  armed  or  militai^  force,  or  other  means 


too  powerful  to  be  resisted  by  ^he  marshal  with  the  ordi- 
nary means  in  his  power,  the  President  shall  then  issue 
his  proclamation;  and,  in  case  it  shall  be  ineffectual,  he 
may  use  force  to  execute  tjie  laws.  It  will  be  remarked, 
that  the  only  case  in  which  force  is  authorized  by  this 
section  presupposed  an  opposition  by  an  armed  force,  or 
of  other  means  too  powerful 'to  be  resisted  by  the  civil 
powers  of  the  United  States.  The  authority  conferred 
by  this  section  is  confined  strictly  to  repelling  force  by 
force,  in  the  execution  of  the  laws.  The  idea  of  employ- 
ing military  force,  as  contemplated  by  this  bill,  is  not 
new.  The  necessity  of  its  occasional  employment  was 
felt  by  the  framers  of  the  constitution;  it  was  known  to 
them  that  the  stability  and  even  the  existence  of  the  Gov- 
ernment might  depend  upon  it.  Power  was,  therefore, 
g^ven  bv  the  constitution  to  Congress,  to  provide  for 
calling  forth  the  militia  to  execute  the  laws,  to  suppress 
insurrections,  and  repel  invasions;  nor  has  Congress  per- 
mitted the  power  thus  conferred  by  the  constitution  to 
remain  dormant.  It  has  frequently  exercised  it,  when 
circumstances  have  occurred  which  demanded  it.  The 
act  of  1795,  which  is  the  standing  law  of  the  country,  au- 
thorizes the  President  to  employ  the  military  force  of  tire 
country  as  amply  as  he  can  do  it  under  the  provisions  of 
this  biU.  Still  it  was  proper  that  he  should  consult  the 
representatives  of  the  people  and  of  the  States,  when  a 
case  novel  in  its  appearance,  new  and  imposing  in  some 
of  its  characteristic  features,  presented  itself.  It  will  be 
recollected  that,  in  1807,  the  famous  embargo  law  passed, 
which  operated  with  peculiar  severity  upon  the  New  Eng- 
laiid  States;  it  gave  universal  discontent  in  that  quarter; 
it  was  pronounced  unconstitutional  and  void  in  town  meet- 
ings and  legislative  assemblies;  resistance  to  it  was  threat- 
ened ^and  it  was  anticipated  that  the  Eastern  States,  or 
some  of  them  at  least,  would  interpose  their  authority  to 
prevent  its  execution.  To  meet  and  counteract  these 
meditated  infractions  of  the  embargo  laws,  Mr.  Jefferson, 
then  at  the  head  of  the  Government,  recommended,  and 
the  Congress  passed,  an  act  entitled  <*  An  act  to  enforce 
and  make  more  effectual  an  act. laying  an  embargo  on  all 
ships  and  vessels  in  the  ports  and  haroors  of  the  United 
States,  and  the  several  acts  supplementary  thereto."  This 
act  was  approved  on  the  9th  January,  1809;  .the  eleventh 
section  is  as  follows: 

«*  Section  11.  And  bt  it  further  enacted,  That  it  shall 
be  lawful  for  the  President  of  the  United  States,  or  such 
other  person  as  he  shall  have  empowered  for  that  pur- 
pose, to  employ  iuch  part  ofthe  land  or  naval  forces,  or  mi- 
litia of  the  United  States  or  of  theTerritories  thereof,  as  may 
be  judged  necessary,  in  conformity  with  the  provisions  of 
this  and  other  acts  respecting  the  embargo,  for  the  pur- 
pose of  preventing  the  illeg^  departure  of  any  ship  or 
vessel,  or  of  detaining,  taking  possession  of,  and  keeping 
in  custody,  any  ship  or  vessel,  or  of  taking  into  custody 
and  guarding  any  specie  or  articles  of  domestic  growth, 
produce,  or  manufacture;  and  also  for  the  purpose  of 
preventing  and  suppressing  any  armed  or  riotous  assem- 
bly of  persons  resisting  the  custom-house  officers  in  the 
exercise  of  their  duties,  or  in  any  manner  opposing  the 
execution  of  the  laws  laying  an  embargo,  or  otherwise 
violating,  or  assisting  and  abetting  violations  of  (he  same." 

This  act  of  Congress  of  which  I  have  read  a  part,  passed 
in  what  the  Soutliern  gentlemen  are  pleased  to  call  the 
best  days  of  the  republic;  and  it  was  passed,  too,  by  a 
unanimous  Southern  vote  in  both  Houses  of  Cong^ss, 
and  was  sanctioned  by  that  gpreat  republican  statesman, 
Mr.  Jefferson,  who  has  justly  been  styled  the  apostle  of 
civil  liberty.  The  Judiciary  Committee  have  copied  and 
inserted  in  their  bill  these  military  provisions  which  1  have 
read,  and  they  are  now  denounced  as  clothing  the  Execu- 
tive with  despotic  powers.  But,  in  1809,  the  predeces- 
sors of  these  same  gentlemen  considered  them  as  perfectly 
consistent  with  democratic  principles,  and  indi^ensabie 
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to  save  the  republic  from  ruin.  For  my  psLi*t,  I  can  see 
no  diiference,  except  that  the  act  of  1809  was  designed 
to  operate  upon  the  Eastern  section  of  Uie  Union,  which 
then  threatened  to  annul  and  set  aside  the  embargo  laws, 
and  the  bill  upon  your  table  is  fntended  to  operate  upon 
South  Carolina,  wliich  now  threatens  to  annul  and  set 
aside  the  revenue  laws  of  the  country.  The  New  England 
representation  in  Congress  then  opposed  the  enforcement 
of  the  embargo  laws;  South  Carolina  assisted  to  enforce 
them;  Carolina  now  opposes  the  execution  of  the  revenue 
laws,  and  I  am  happy  to  see  that  the  Senators  from  New 
England  are  aiding  us  to  enforce  their  execution.  At  that 
period,  no  voice  from  the  South  was  heard  denouncing 
the  enforcement  of  the  embargo  laws  as  tyrannical  and 
despotic;  but  now,  when  the  same  measure  is  dealt  out 
to  them  which  they  dealt  out  to  others  under  the  same 
circumstances,  they  apply  the  epithets  of  Boston  port  bill. 
Botany  Bay  bill,  war  bill,  and  other  appellations  of  a  like 
kind.  Gentlemen  seem  to  forget  that  our  citizens  are  a 
reading  and  intelligent  people,  and  will  not  be  misled  by 
sounds;  that  they  will  look  mto  this  bill,  and  will  examine 
and  judge  for  themselves. 

I  will  now  proceed  to  another  subject,  which  is  closely 
connected  with  the  bill  under  consideration;  I  mean  the 
proclamation  lately  issued  by  the  President  of  the  United 
States.  To  that  instrument  great  injustice  has  been  done 
in  this  debate.  The  President  sets  out  with  tlie  view  to 
establish  two  great  conclusions:  first,  that  the  State  of 
South  Carolina  has  no  right  to  annul  the  revenue  laws; 
second,  that  no  State  has  a  constitutional  right  to  secede 
from  the  Union.  Is  he  wrong  in  either?  Except  the 
South  Carolina  Senators,  not  one  of  the  gfentlemen  who 
have  uttered  such  denunciations  against  it  have  ventured 
to  make  an  argument  to  prove  that  the  President  bas^erred 
in  his  conclusions,  although  they  take  great  exception  to 
the  argfuments  and  reasonmg  by  which  he  arrives  at  them. 
If  his  friends  concur  in  the  object  and  purpose  of  the 
proclamation,  I  do  not  think  it  should  be  matter  of  serious 
complaint  that  he  has  not  argued  preciselv  in  the  same 
way  that  they  might  have  done.  Time  will  not  permit 
me  to  go  into  a  critical  examination  of  the  doctrines  con> 
tained  or  advanced  in  that  paper;  but  justice  requires  that 
I  should  make  this  remark,  that  if  that  instrument  be 
construed  as  in  all  fairness  it  should  be,  and  the  expres- 
sions used  be  applied  to  the  subject-matter  upon  which 
the  President  is  speaking  or  writing,  none  of  these  ultra 
federal  doctrines  would  be  found  in  it  of  which  gentle- 
men complain.  The  proclamation,  however,  is  oefore 
the  public,  and  justice  has  been  and  will  be  done  to  it  by 
that  tribunal,  whatever  may  be  said  of  it  in  this  body: 

I  will,  in  a  few  words,  present  to  the  Senate  my  own 
views  of  the  history  and  theory  of  the  constitution  of  the 
United  States.  I  consider  it  the  work  or  production  of 
the  people  of  the  States,  acting  as  separate  and  distinct 
communities,  and  not  the  production  of  either  the  State 
Governments,  or  of  the  whole  people  of  the  United  States, 
acting  en  masses  or  as  a  nation.  The  latter  idea,  if  adopt- 
ed and  acted  upon,  would  tend  to  consolidate  the  Govern- 
ment, prostrate  the  States,  and  make  this  a  Government 
of  unlimited  powers. 

The  correctness  of  the  idea  that  the  constitution  shall 
be  considered  and  treated  as  having  been  formed  by  tlie 
people  in  the  different  States,  acting  separately  and  dis- 
tinctly, is  proved  by  the  following  considerations. 

In  its  formation,  each  State,  upon  every  article  in  it, 
and  upon  every  question  which  arose  in  the  convention, 
had  one  vote.  l*he  voice  of  Delaware  was  as  strong  as 
that  of  Virginia,  Pennsylvania,  New  York,  or  Massachu- 
setts; it  was  ratified  by  each  State  for  itself,  and  the  peo- 
ple of  no  State  were  bound  by  it  until  they  had  ratified  it 
for  themselves.  When  amendments  of  the  constitution 
are  proposed  by  Congress,  they  are  to  be  adopted  not  by 
the  number  of  people  who  may  be  in  favor  or  them,  but 


by  the  number  of  States.    So,  in  calling  a  convention  to 
amend  it,  it  depends  on  the  number  of  States  that  concur 
in  making  the  call,  and  not  on  the  number  of  people  who 
demand  it.  When  a  new  convention  shall  meet  to  amend 
the  constitution,  that  body  will  vote  by  States,  without 
regard  to  the  difference  of  population  in  the  respective 
States.  It  is,  however,  a  matter  of  much  more  importance 
to  settle  what  the  constitution  is,  than  how  or  by  whom  it 
was  formed,  or  is  to  be  amended.     It  is  admitted  to  be 
binding  on  all  the  States  and  all  the  people,  having  been 
assented  to  and  ratified  by  all.  My  opinion  is,  that  it  is  not 
a  league,  nor  is  it  a  mere  compact,  according  to  the  mean- 
ing which  gentlemen  have  affixed  to  tliat  term  in  their 
arguments;!  consider  it  as  a  frame  of  government,  and 
that  the  Government  thus  constructed  is  wholly  indepen- 
dent of  the  State  Governments.     The  SUtes  were  origin- 
ally sovereign  and  independent,  in  every  respect    llic 
articles  o#  confederation  were  only  binding  upon  them  as 
sovereign  States;  no  means  of  coercion  existed  in  the  oW 
Congress,  either  against  the  States  or  their  citizens.  Con- 
gress had  no  power  to  enforce  its  enactments  upon  the 
States,  nor  could  it  operate  directly  upon  the  citizens  of 
the  States.     A  failure  on  the  part  of  a  State  to  comply 
with  the  requisitions  made  by  Congress  had  no  remedy 
except  tliat  which  exists  among  sovereign  SUtes—a  rewrt 
to  force.  It  was  discovered,  from  every  day's  experience, 
that  this  weak  and  inefficient  confederacy  would  not  m- 
swer  the  great  objects  desired  and  anxiously  wished  for 
by  every  enlightened  patriot.     Hence  the  necessity  of  a 
change,  and  the  call  of  the  convention  of  1787.    Did  that 
wise  body  of  men,  brought  together  on  account  of  the 
weakness  and  imbeciUty  of  their  Government,  and  to  pro- 
vide a  remedy  for  them,  make  an  instrument  still  weaker 
or  more  inefficient?    This  cannot  be  believed,  unless  we 
find  it  in  the  instrument  itself.     No,  sir;  thcv  formed  a 
Government  capable  of  self-preservation,  and  bestowed 
upon  it  powers  sufficient  to  sustain  itself  and  perform  all 
its  constitutional  duties  and  functions,  witliout  relyine  on 
the  Slates.    The  evil  which  was  felt  under  the  confede»- 
tion  was,  that  the  State  Governments  had  to  be  consulted, 
and  the  movements  of  the  General  Government  depended 
upon  the  will  and  pleasure  of  the  different  States,  which 
could  at  any  time  defeat  the  effect  of  the  enactments  of 
Congress,  by  refusing  to  comply  with  the  requirerocntt 
of  that  body.    The  reliance  on  the  States,  in  practice,  had 
entirely  failed;  and  one  great  object,  in  the  formation  of 
the  constitution,  wa^  to  enable  the  General  Government 
to  pass  by  the  State  Governments,  and  act  directly  upon 
the  citizens;   and   tliis   single    important   circumstance 
changed  that  which  was  before  a  league  or  mere  compact 
into  a  Government,  a  substantial  and  efficient  Govern- 
ment.   The  convention,  looking  to  the  great  interests  fA 
the  country,  bestowed  on  the  new  Government  which 
they  were  forming  a  power  over  sucli  subjects  as  m  its 
judgment  were  of  general  concern,  and  for  the  transac- 
tion or  management  of  which  the  States  separately  were 
incompetent.     The  true  view  of  our  political  instituUons 
is  this:  the  sovereignty  is  in  the  people;  and  they,  acUog 
in  separate  communities,  have  created  two  Governments. 
To   those  who  may  be   appointed   to   administer  tms 
Government,  in  its  various  departments,  they  havt  said: 
To  you  we  confide  the  great  and  general  subjects  m 
which  we,  as  a  united  people,  are  interested— war  and 
peace;  foreign  intercourse  with  all  nations;  coinage  of 
money,  and  regulating  its  value;  commerce,  foreign  wkI 
domestic;  imposition  of  duties  on  imports,  &c.    On  these 
subjects  you  are  to  operate  and  act  out  our  ^^^^'^JP* 
ty;  nor  are  the  State  Governments  to  touch  or  interfere 
with  these  subjects.     To  the  State  Governments  the  peo- 
ple have  said,  m  like  manner:  Upon  all  other  subjects, 
not  prohibited  by  the  State  constitutions,  you  are  to  act  as 
the  sovereign  power.    Hence  my  conclusion  is,  tbatwe 
owe  a  double  allegiance— one  to  the  General  GovcnHD^** 
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tnd  one  to  the  State  in  which  we  respectively  live.    We 
owe  obedience  and  allegiance  to  the  General  Government 
in  all  things  committed  to  its  charge  by  the  constitution; 
to  the  State  Governments,  in  all  other  things.  No  citizen 
win  ever  be  embarrassed,  if  the  two  Governments  will 
confine  themselves  within  their  constitutionid  limits.    But 
nppose  they  so  act  as  to  render  obedience  to  both  im- 
practicable; what  then }    If  the  law  passed  by  the  General 
Government  be  constitutional,  that  law  of  the  State  which 
enjoins  (Usobedience  to  it  is  an  encroachment  on  the  fed- 
eral power,  is  itself  an  act  of  usurpation,  and,  of  course, 
not  binding  on  the  citizen.     Take  the  case  which  may 
arise  out  of  the  existing  controversy:  can  a  citizen  of 
South  Carolina,  with  impunity,  resist  the  existing  tariff 
laws?    This  will,  in  my  judgment,  depend  entirely  upon 
the  constitutionality  or  unconstitutionality  of  these  laws. 
1  admit  that  disobedience  to  an  unconstitutional  act  is  not 
criminal,  nor  is  renstance  to  it  treason;  but  if  Congress 
possess  the  power,  under  the  constitution,  to  pass  tnese 
acts,  the  State  of  South  Carolina  has  no  power  to  release 
her  citizens  from  their  obedience  to  them;  her  whole 
proceedings,  in  judicial  language,  are  coram  turn  judiee, 
and  void,  and  can  afford  no  protection  to  the  citizens  of 
that  State  for  their  disobedience  and  resistance  to  these 
acts  of  Congress.    To  my  mind,  it  is  strange  that  gentle- 
men should  have  imagined  that  a  State  had  a  right  to  in- 
teipose,  in  any  form  or  manner,  in  a  case  of  Uiis  kind; 
and  that  interposition  be  considered  constitutional,  and 
not  revolutionary.    The  power  of  laying  imposts  is,  by  the 
constitution,  confided  exclusively  to  Congress,  and  the 
States  are  forbidden  to  exercise  it.     I  would,  therefore, 
inquire  of  gentlemen  in  what  part  of  that  instrument  they 
find  thb  authority  which  they  claim  for  the  States?    If 
they  say  that  it  is  among  the  reserved  rights  of  the  States, 
my  answer  is,  that  a  right  wholly  surrendered  cann6t  be 
conndered  as  reserved;  and  that,  when  the  State  is  for- 
bidden to  act  upon  any  general  subject,  it  could  not  have 
been  intended  that  they  should  have  the  power  of  con- 
trolling those  to  whoih  the  subject  was  intrusted.     If  gen- 
tlemen will  place  their  argument  upon  the  natural  and 
unalienable  right  of  every  people  to  resist  oppression, 
come  from  what  quarter  it  may,  I  am  ready  to  admit  that 
that  right  exists,  and  was  at  the  very  foundation  of  the 
American  revolution.    American  liberty  and  our  republi- 
can  institutions  have  their  origin  in  it,  and  grew  out  of  its 
exercise.     In  the  latter  case,  the  people  resisting  their 
Government  do  it  at  their  peril;  and  so  it  must  be  in  the 
caae  supposed  as  likely  to  occur;  because  the  State,  hav- 
ii^  no  constitutional  authority  to  act,  cannot  shield  the 
^tizen  from  the  effects  of  his  resistance  to  the  laws;  nor 
can  the  State  absolve  him  from  his  allegiance  to  this  Gov- 
ernment. Although  I  cannot  admit  that  the  Federal  Judi- 
ciary is  the  final  arbiter  between  the  General  and  State 
Ctovernments,  upon  a  question  of  disputed  power,  yet  I 
bare  never  doubted  that  such  questions,  when  presented 
iocidentally  in  the  progress  of  a  trial  between  parties  pro- 
perly before  the  CQurt,  might  be  decided  by  the  court, 
ttd  the  decision  would  be  binding  upon  the  individuals 
concerned.    It  therefore  seems  to  me  that  it  is  entirely 
eompetent  for  the  Federal  Judiciary  to  try  and  punish  any 
i|i£Tidual  who  may  resist  the  execution  of  tlie  laws,  pro- 
vided that  the  court  shall  be  of  opinion  that  they  are  con- 
iritational,  and  obligatory  upon  the  citizens.  I  have  never 
6lt  the  force  of  the  arguments  which  have  been  employed 
4q  ptove  their  unconstitutionality.    The  power  to  lay  im- 
MsIb  is  conferred  on  Cong^ss,  without  restriction  or 
feafitition.    It  may  be,  and  has  been,  in  my  judgment, 
ttlwaed  in  this  instance;  but  this  by  no  means  proves  them 
ttBMMtitutional.     There  is  a  manifest  difference  between 
excesnve  action  of  Congress  upon  a  subject  which,  by 
constitution,  is  subjected  to  its  legislation,  and  its 
upon  a  subject  not  placed  under  its  control  by  the 
cofMttttttion.    In  the  first  instance,  the  act  is  obligator); 


in  the  latter,  it  possesses  no  binding  force;  it  being  a 
usurpation  of  undelegated  power.  In  regard  to  the  tariff 
laws,  Cong^ss  had  the  right  to  exercise  its  discretion  and 
judgment.  It  has  done  so,  and  has  decided  very  impro- 
perly, as  I  believe.  Still  I  can  see  no  remedy  except 
through  the  medium  of  Congressional  enactments.  Upon 
this  whole  subject,  which  at  present  so  much  agitates  the 
country,  the  conclusions  to  which  my  mind  has  arrived 
are — 

1st.  That  Congp-ess  had  the  constitutional  power  to  pass 
the  tariff  laws,  but  has  exercised  that  power  injudiciously 
and  oppressively. 

3d.  That  the  State  of  South  Carolina  possesses  no  con- 
stitutional right  or  power  to  obstruct  the  execution  of 
these  laws. 

3d.  That  the  Federal  Judiciary  is  competent  to  decide 
whether  these  laws  are  valid  or  not,  upon  the  trial  of  any 
individual  who  may  disobey  or  resist  them;  and  that  the 
ordinance  and  laws  of  South  Carolina  will  aiford  the  citi- 
zen thus  tried  no  shield  or  protection  whatever. 

I  was  much  g^tified  when  I  heard  an  allusion  made  to 
the  debate  on  Foot's  resolution,  as  it  furnishes  me  an  op- 
portunity of  correcting  an  error,  which  exists,  not  here^ 
but  elsewhere,  in  relation  to  my  sentiments  as  delivered 
on  that  occasion.  It  will  be  recollected  that  the  discus- 
sion which  attracted  so  much  public  attention,  at  that 
time,  arose  between  a  Senator  from  Massachusetts,  [Mr. 
Wkbbtbs,]  now  in  his  seat,  and  a  Senator  from  South 
Carolina,  [Mr.  Hatrk,]  not  now  a  member  of  this  body. 
The  former  contended,  as  I  then  understood  him,  that,  in 
all  questions  of  political  power  between  the  Federal  and 
State  Governments,  the  former  was  the  ultimate  judge 
of  the  extent  of  its  own  powers.  In  this  opinion,  I  could 
not  concur.  I  thought,  and  still  think,  that,  in  contro- 
versies for  power  between  two  parties,  if  one  of  them  is 
to  be  the  final  arbiter,  t^e  other  will,  in  time,  be  stripped 
of  all  its  powers;  and  believing  then,  as  I  now  do,  that  the 
States  in  convention  constituted  the  proper,  ultimate, 
constitutional  tribunal,  I  made  an  amiment  against  the 
doctrines  advocated  by  the  Senator  from  Massachusetts. 
Tlie  Senator  from  South  Carolina  insisted  that  the  Legis- 
lature of  a  State  possessed  the  power  to  annul  an  act  of 
Congress  which  it  deemed  unconstitutional.  From  him  I 
also  differed  in  sentiment;  and  entertaining  the  opinion 
that  had  been  expressed  by  Mr.  Jefferson,  that  a  conven- 
tion in  the  State  was  a  safer  body  to  act  in  a  controversy 
with  the  General  Government  than  a  State  Legislature; 
and  understanding  at  the  time  that  a  convention,  accord- 
ing to  the  South  Carolina  constitution,  could  not  be  called 
without  the  concurrence  of  two-thirds  of  the  members  of 
the  Assembly,  which  could  not,  in  all  probability,  be  pro- 
cured, I  reprobated  the  idea  of  the  Legislature  acting  on 
such  subjects,  and  suggested  the  idea  of  a  convention. 
This  was  done,  not  oniy  because  a  convention  would  be  a 
better  deliberative  body,  but  with  a  view  to  interpose  ob- 
stacles in  the  way  of  the  progress  of  nullification.  And, 
sir,  I  have  been  so  unfortunate,  that  my  efforts  to  prevent 
nullification  have  brought  upon  me  the  charge  of  partici- 
pating' in  It.  Here,  I  know,  I  was  not  so  understood; 
elsewhere,  an  effort  has  been  made  to  make  an  impression 
that  1  was  favorable  to  this  doctrine. 

When,  in  that  debate,  I  used  the  expression,  '*  that 
the  acts  of  Congress  must  cease  to  operate  in  the  State, 
and  Congress  must  acquiesce  by  abandoning,"  &c.,  a  fair 
and  liberal  interpretation  would  have  been,  not  that  the 
acts  of  the  State  in  convention,  declaring  the  Uws  void, 
would  first  annul  them,  but  it  would  impose  on  Cong^ress 
so  strong  a  moral  obligation,  as  to  induce  it  to  abandon 
the  exercise  of  the  power,  or  obtain  a  new  grant  of  power. 
So,  when  I  spoke  of  force,  the  meaning  was  that  Con- 
gress should  interpose  its  ^^authority,  and  direct  the  Exe- 
cutive  not  to  proceed  in  the  execution  of  the  laws  until 
the  controversy  was  settled. 
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I  will  detain  the  Senate  no  lonp^r  upon  a  topic  in  which 
no  Senator  but  myself  lias  any  interest  or  feeling.  If  a 
man  is  the  best  interpreter  of  his  own  meaning,  I  claim  to 
be  understood  according  to  the  explanation  I  have  g^ven. 
All  liberal-minded  men  will  so  understand  me.  From  the 
illiberal,  I  ask  no  indulgence.  I  must  be  indulged,  bow- 
ever,  in  one  additional  remark.  I  was  pleased  to  see  the 
Union  men  of  South  Carolina,  shortly  after  I  delivered  my 
speech  on  Foot's  resolution,  seize  the  idea  that  it  was  ne- 
cessary to  act  by  convention;  and  they  pressed  the  nuUi- 
fiers  so  strongly  with  it,  that  they  held  them  in  check  for 
two  years,  and  the  latter  at  last  only  prevailed  in  the  Le- 
gislature by  a  single  vote  for  calling  a  convention.  I  am 
not  vain  enough  to  believe  that  any  thing  said  by  me  pro- 
duced the  effect  I  have  mentioned;  but  certain  it  is  that 
they  so  acted,  and  thereby  retarded  and  postponed  this 
process  of  nullification  for  two  years  at  least,  and  were 
well  nigh  defeating  it  altogether. 

I  wish  to  make  a  few  remarks  on  the  subject  of  seces- 
sion, which  is  claimed  for  the  States  by  some  gentlemen 
as  a  constitutional  right.  If  this  right  exists,  I  am  ready 
to  declare,  that  all  the  high  and  exalted  expectations  and 
hopes  which  I  have  entertained  of  the  value  and  perma- 
nency of  this  Government  and  this  Union  are  visionary 
and  unsubstantial.  From  the  political  history  of  the  coun- 
try, my  mind  had  come  to  the  conclusion  that  one  of  the 
objects  of  the  constitution  was  to  deprive  the  States  of 
this  right  By  the  articles  of  the  old  confederation,  the 
States  had  agreed  and  stipulated  that  the  Union  should  be 
perpetual.  The  very  title  of  the  articles  is,  <•  Articles  of 
confederation  and  perpetual  union ."  The  conclusion  of 
them  declares,  *'  that  the  articles  thereof  shall  be  inviola- 
bly observed  by  the  States,  respectively,  and  the  Union 
shall  be  perpetual." 

So  far  as  a  league  or  mere  compact  could  bind  and  have 
effect,  a  perpetual  Union  was  sec^ured  under  the  confede- 
ration. Still  there  was  a  deficiency;  the  will  of  the  States 
bad  been  substituted  for  a  Government.  Hence  the  ne- 
cessity for  a  change;  and  therefore  the  convention  con- 
structed a  Government,  and  clothed  it  with  the  powers 
necessary  to  attain  the  great  objects  in  view,  and,  to  that 
extent,  deprived  the  States  of  their  pre-existing  powers 
and  sovereignty.  When  the  people  in  their  State  conven- 
tions ratified  this  constitution,  they  withdrew  or  subtract- 
ed so  much  sovereign  power  fi*om  tlie  State  Governments, 
and  transferred  to  and  vested  it  in  the  General  Govern- 
ment. The  people,  under  the  constitution,  exercise  their 
sovereign  power,  through' the  agency  of  this  Government, 
upon  all  subjects  committed  to  it,  in  the  same  way,  and 
to  the  same  extent,  that  they  exercise  their  sovereignty 
through  the  State  Governments  upon  all  other  subjects. 
That  it  was  not  intended  by  the  framers  of  the  federal 
constitution  that  the  States  should  retain  their  entire 
sovereignty,  is  manifest  from  the  language  of  the  letter, 
which  was  adopted  unanimously  by  the  convention,  and 
transmitted,  with  the  constitution,  to  the  old  Congcress. 
The  language  is:  <*It  is  obviously  impracticable,  in  the 
Federal  Government  of  these  States,  to  secure  all  rights 
of  independent  sovereignty  to  each,  and  yet  provide  for 
the  interest  and  safety  of  all.  Individuals  entering  into 
society  must  give  up  a  share  of  liberty  to  preserve  the 
rest."  From  this  it  appears  that  the  convention  well 
knew  that  the  instrument  they  had  formed  deprived  the 
States  of  a  portion  of  their  sovereignty,  and  argument  is 
employed  to  reconcile  the  States  to  the  surrender. 

In  the  same  letter  there  is  the  following:  **In  all  de- 
liberationson  this  subject  we  kept  steadily  in  our  view  that 
which  appears  to  us  the  greatest  interest  of  every  true 
American — the  consolidation  of  our  Union,  in  which  are  in- 
volved our  property,  felicity,  safety,  perhaps  our  national 
existence."  Now,  if  secession  be  a  constitutional  right, 
what  has  been  gained  by  the  adoption  of  the  constitution 
towards  consolidating  the  Union  ?   Nothing— yes,  less  than 


nothing.  Under  the  confederation,  had  a  State  seceded, 
it  would  have  been  a  breach  of  its  plighted  faitH  and  so- 
lemn engagements,  and  would  have  been  just  cause  of 
war;  but,  according  to  the  doctrine  now  contended  for, 
a  State  can,  at  her  soverei^  will  and  pleasure,  as  a  mat- 
ter of  right,  without  giving  offence,  or  cause  of  war, 
abandon  and  go  out  of  the  Union,  and  break  up  the  whole 
Government.  I  have  never  supposed,  for  a  moment,  that 
this  right  existed;  but,  on  the  contrary,  that  one  great 
object,  in  the  formation  of  this  Government,  was  to  de- 
prive ^e  States  of  this  right,  and  to  have  a  General  Gov- 
ernment clothed  with  powers  sufficient  to  prevent  it, 
should  such  an  attempt  be  made  by  any  one  or  more 
States. 

Gentlemen  seem  unwilling  to  take  a  full  view  of  the 
altered  state  of  things  produced  by  the  adoption  of  the 
constitution.  Rights  were  acquired,  as  well  as  surrender- 
ed, upon  the  formation  of  this  Government;  the  people  of 
each  State  surrendered  a  portion  of  their  sovereignty  and 
pre-existing  rights,  and  acquired  the  advantages  apper- 
taining to  a  union  of  all  the  people  and  all  the  States. 
The  wisdom  and  physical  strength  of  the  whole  country 
are  united,  for  the  purpose  of  defending  the  rights  of  any 
particular  member  of  the  Union  which  may  be  invaded. 
In  all  our  external  relations  the  States  are  a  portion  of  a 
great  nation  and  Government.  Our  respect  abroad,  and 
security  at  home,  depend  upon  the  rights  acquired  and 
secured  by  the  federal  constitution.  Every  State  and 
citizen  of  the  United  States  has  an  interest  in  the  honor 
and  glory  achieved  by  the  sons  of  Carolina  in  that  war  by 
which  we  obtained  our  liberty,  and  in  that  war  which  was 
waged  to  secure  it;  and  the  federal  constitution  confers 
on  the  other  States  a  right  to  demand  all  the  courage 
and  chivalry  of  that  State  in  any  future  eibergency,  in  a 
conflict  with  a  foreign  Power.  I  need  not  dwell  on  the 
consequences  of  this  doctrine  of  secession — the  evils  are 
too  apparent  and  appialling  to  every  mind.  "Wars  between 
the  States  will  immediately  ensue;  causes  of  irritation  will 
spring  up,  which  nothing  but  a  superintending  General 
Government  can  prevent.  The  States  will  contract  alliances 
with  different  foreign  Powers,  and  we  shall  be  brought  to 
fight  battles,  not  for  liberty  and  independence,  as  here- 
tofore, but  on  accounjt  of  the  quarrels  of  other  Powers  on 
which  we  may  respectively  be  dependent.  We  shall  cease 
to  be  a  great  nation;  and  nothing  will  be  seen  but  frag- 
ments of  this  once  mighty  empire,  fit  only  to  be  gathered 
up,  and  used  by  the  pirates  of  power.  Sir,  I  do  not  vote  for 
this  measure  because  it  has  been  asked  for,  and  is  to  be 
used  by  a  Chief  Magistrate  in  whom  I  have  confidence.  I 
would  act  in  the  same  way  were  the  Government  in  the 
hands  of  others  not  of  my  choice.  I  support  it  because  I 
believe  -it  to  be  the  duty  of  Congress  to  place  the  neces- 
sary means  in  the  hands  of  him  who  is  made  responnble 
by  the  constitution  for  the  execution  of  the  laws.  It  has 
been  said,  that  this  is  novel  and  unprecedented  legislation. 
Not  SO;  tlie  laws  to  enforce  the  embargo  were  as  strong, 
and  contained  similar  provisions,  except  that  clause  in  the 
first  section  of  this  bill  which  authorizes  the  General 
Government  to  retire  from  the  land  to  the  water,  for  the 
purpose  of  avoiding  collision  with  the  authorities  of  South 
Carolina.  The  Senator  [Mr.  Millkh,  of  South  Carolina] 
has  said  that  South  Carolina  adopted  her  constitution  in 
the  year  1790,  after  the  formation  of  the  federal  conititu- 
tion;  and  if  any  thing  be  contained  in  the  State  ccmstitu^on 
inconsistent  with  the  federal  constitution,  the  last  expres- 
sion of  the  will  of  the  people  must  prevail,  and  it  will  be 
obligatory  upon  tlie  citizens  of  that  State.  I  understand 
the  true  principle  to  be  precisely  the  other  way.  The  peo- 
ple of  that  State,  and  all  others,  have  agreed,  and  so  ex- 
pressed themselves  in  the  federal  constitution,  that  it  shall 
not  be  so.  It  is  there  declared,  that  *'the  constitutioo, 
and  the  laws  of  the  United  States  made  in  pursuance  of 
it,  shall  be  the  supreme  law  of  the  land;  ana  the  judges 
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of  every  State  stiall  be  bound  thereby,  any  thing  in  the 
constitution  or  laws  of  any  State  to  the  contrary  notwith- 
standing." 

From  this  provision  in  tlie  constitution  it  is  apparent, 
that  any  act  of  a  convention  or  Legislature  of  a  State, 
which  conflicts  with  the  constitution  or  laws  of  the  United 
States,  passed  in  pursuance  of  the  constitution,  is  utterly 
void,  .and  of  no  effect.  The  same  Senator  has  urged  that 
sovereignty  is  indivisible;  and,  therefore,  the  entire  alle- 
giance of  the  citizens  of  South  Carolina  is  due  to  that 
State.  His  error  lies  in  the  application  of  his  principle: 
IB  this  country,  the  sovereignty  is  in  the  people;  and  1  am 
willing*  to  grant  that  it  is  indivisible,  but  it  does  not  follow 
that  its  exercise  cannot  be  parcelled  out  between  different 
agents  or  Governments.  The  oUier  Senator  from  South 
Carolina  [Mr.  Calhouit]  has  stated,  that  the  high  ex- 
pectations which  had  been  formed  by  the  Southern  por- 
tion of  the  United  Slates,  previous  to  the  present  Chief 
Bfagistrate'fr  coming  into  power,  have  been  disappointed. 
It  will  do  injustice  to  no  one,  to  examine  whether  this  al- 
legation be  well  founded;  and  I  will  venture  to  say,  if 
there  be  any  portbn  of  this  Union  whose  political  princi- 
ples have  been  acted  upon  more  than  others,  it  is  the 
Soutli.  One  great  subj  ect  of  complsunt  from  that  quarter 
was  the  larg^  apprehended  expenditure  of  public  money 
for  internal  improvements.  This  source  or  expenditure 
has  been  dried  up  by  the  (^resident's  veto  upon  the  Mays- 
ville  road  bill,  and  other  subjects  of  internal  improve- 
ments of  the  like  kind.  The  people  of  the  Southern 
States  are  generally  opposed  to  the  rechartering  of  the 
Bank  of  the  United  States.  The  President,  at  the  hazard 
of  every  thing  that  relates  to  himself,  has  placed  himself 
in  opposition  to  this  institution,  whose  power  could  have 
cruised  any  other  man  in  the  nation.  The  Indian  tribes 
in  the  southwest  were  a  great  inconvenience  and  annoy- 
ance to  that  portion  of  the  Union:  they  have  been  nearly 
^  removed  to  the  west  of  the  Mississippi,  in  consequence 
of  treaties  made  by  this  administration.  The  great  evil  of 
which  the  South  complained,  was  the  oppressive  and  un- 
just tariff  of  1828.  The  President  has,  upon  all  proper 
occasions,  recommended  its  reduction  to  the  wants  of  the 
Government;  has  used,  and  is  at  this  time  using,  all  his  in- 
fluence for  that  purpose.  Further,  he  has,  by  closing  op 
the  avenues  of  expenditure,  produced  the  necessity  of  a 
speedy  reduction.  Do  these  thincrs  furnish  any  evidence 
ttat  the  South  has  been  disappointed,  or  has  any  just 
cause  of  complaint?  On  the  contrary,  do  they  not  afford 
abundant  proof  that  the  Chief  Magistrate  has  not  been  in- 
attentive to  the  Just  claims  of  that  section  of  the  country } 
It  is  tiMe,  he  lias  not  confined  his  reg^ds  to  them  alone. 
Wherever  the  same  reasons  existed  in  any  other  section 
of  tiie  United  States,  he  has  acted  in  the  same  manner  to- 
wards them.  He  has  not  only  removed  the  Indians  from 
the  southwest,  but  likewbe  from  the  northwest.  He  has 
shown  equal  assiduity  and  attention  to  other  interests. 
He  hits  obtained  more  indemnities  from  foreign  nations, 
fiir  injuries  committed  upon  the  commerce  of  the  citizens 
of  the  United  States,  than  has  ever  been  effected  under 
any  former  administration.  Whether  this  be  owing  to 
siqierior  political  skill,  or  superior  good  fortune,  we  need 
■ot  inquire.  One  thing  is  certain;  many  citizens  to  the 
■artii  and  east  have  been  greatly  benefited  by  the  results 
^ykhhave  attended  our  foreign  negotiations.  The  Sena- 
tor from  South  Carolina  [Mr.  Calhovh]  admits,  that  that 
Sbite  has  legislated  the  General  Government  out  of  its 
%m8KMi  and  he  now  complains  that  we  wish  to  apply  force. 
Itu^  answer  is  very  obvious;  the  laws  of  South  Carolina 
aadiorlze  Uie  use  offeree,  to  prevent  the  execution  of  the 
hmn  of  the  United  States;  therefore.  Congress  must  au- 
fhoffze  force  to  defend  the  laws,  or  submit  to  the  dicta- 
tion of  that  State.  It  is  avowed  on  this  floor,  by  her 
Semtors,  that,  if  this  bill  passes.  South  Carolina  will  em- 
plogr  mi^tary  force  to  carry  into  effect  her  ordinance  and 
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laws.  I  have  never  doubted  that  South  Carolina  was  set' 
tied  in  her  purpose  upon  this  subject.  Her  citizens  are 
in  an  error — a  gfross  error;  but  when  men  have  made  up 
their  minds,  and  have  resolved  on  their  purpose,  they  do 
not  go  back  to  inquire  into  the  propriety  of  the  determi- 
nation at  which  they  have  arrived;  with  them,  the  time 
for  reasoning  has  passed  by;  they  have  decided  on  action, 
and  will  not  now  stop  to  calculate  the  consequences.  Look 
at  her  military  preparations;  arms  an4  sdl  the  munitions  of 
war  are  purchased;  volunteers,  to  the  number  of  twelve 
thousand,  are  authorized  by  law;  orders  for  the  purchase 
of  provision^  have  been  issued;  volunteers  are  daily  ten- 
dering their  services;  the  commainling  general  has  pro- 
cured a  supply  of  sugar,  for  the  purpose  of  trying  the 
force  and  effect  of  their  writ  of  replevin.  These  things 
cannot  be  mistaken.  These  are  not  blustering  men — they 
are  brave,  and  will  ^ght;  and  my  only  wish  is,  that  the 
Government  sliall  be  prepared  with  the  necessary  means 
to  prevent  a  prostration  of  the  laws;  and  surely  gentlemen 
ou^ht  not  to  object  to  this,  unless  they  have  made  up 
their  minds  that  one  State  shall  control  the  whole  Union. 

It  has  been  intimated  by  the  Senator  from  South  Caro- 
lina [Mr.  Calhovh]  who  sits  on  my  right,  that  the  Chief 
Magistrate  seems  desirous  to  make  war  on  the  men,  wo- 
men, and  children  of  South  Carolina.  Nothing  is  more 
unfounded.  We  have  called  for  all  the  orders  which 
have  been  issued  to  the  military  and  naval  ofEcers  sta- 
tioned near  Charleston.  They  have  been  hud  before  us. 
A  spirit  of  peace  and  forbearance  breathes  through  the 
whole  of  them;  all  offensive  movements  and  conduct  are 
strictly  forbidden;  aU  coUbion  to  be  avoided^  unless  in 
the  single  case  of  an  attempt,  by  an  armed  force,  to  seize 
the  public  property,  or  to  take  dutiable  goods  out  of  the 
possession  of  the  collector  before  the  duties  are  secured. 
The  President  could  not  say  or  do  less,  unless  he  wholly 
disregfarded  his  high  constitutional  duty;  the  imperative 
language  of  which  is,  that  '<he  shall  take  care  that  the 
laws  be  faithfully  executed ."  There  can  be  no  misunder- 
standing upon  this  subject;  no  violence  can  occur  unless 
commenced  by  the  State  of  South  Carolina;  and  should 
such  madness  prevail  on  her  part,  it  ought  to  be,  and  will 
be,  firmly  met  by  the  Executive  Departments  of  this 
Government;  and  I  should  consider  Congress  as  essentially 
failing  in  its  duty,  were  it  to  withhold  the  nec^uary 
means.  I  regpret  extremely  tliat  time  will  not  permit  me 
to  reply  at  large  to  what  has  been  said  by  the  Senator 
from  Mississippi,  [Mr.  Poxvdexteb.]  A  tew  of  his  re- 
marks, however,  must  be  attended  to.  He  says  that  the 
act  of  1795  only  authorizes  the  militia  to  be  called  out 
when  the  President  shall  be  notified  of  the  necessity  of 
doing  SQa  by  the  Governor  of  a  State.  This  is  the  provi- 
sion of  the  first  section,  which  applies  to  cases  of  insur- 
rection; but  the  second  section  of  that  act  ^ves  more 
power  to  the  Executive  of  the  United  States,  m  cases  of 
obstruction  to  the  laws,  than  this  bill  confers.  I  will  read 
it  to  the  Senate: 

"Sec.  2.  And  he  it  further  enacted.  That  whtnever 
the  laws  of  the  United  States  shall  be  opposed,  or  the  ex- 
ecution thereof  obstructed,  in  any  State,  by  combinations 
too  powerful  to  be  suppressed  by  the  ordkuurf  course  of 
judicial  proceeding^  or  by  the  powers  vested  in  the  mar- 
shals by  this  act,  it  shall  be  Uwfiil  for  the  President  of  the 
United  States  to  call  forth  the  militia  of  such  State,  or  of 
any  other  State  or  States,  as  may  be  neceasary  to  suppress 
such  combinations  and  to  cause  the  laws  to  be  duly,  exe- 
cuted; and  the  use  of  the  militia  so  to  be  called  forth  may 
be  continued,  if  necessary,  until  the  expiration  of  thirty 
days  after  the  commencement  of  the  then  next  session  of 
Congfress." 

Under  this  provision,  the  Prendent  is  not  to  be  notified 
or  called  on  by  the  Governor  of  a  State;  and  m  the  case 
before  us,  it  would  be  absurd  to  make  such  a  provision, 
when  the  Executive  of  South  Carolina  is  the  imlitaty  head 


675 


GALES  &  SEATON'S  REGISTER 


676 


Sekatb.] 


Revenue  CoUedion  Bill, 


[Feb.  20,  1833» 


arid  leader  of  the  opposition  to  the  laws.     It  is  said,  no- 
thing of  an  offensive  character  has  been  done  by  the 
State  of  South  Carolina.     It  is  true  they  have  not  laid 
violent  hands  upon  the  collector,  or  the  property  in  his 
possession;  but  they  have  promised,  in  the  most  solemn 
^manner,  that  they  will  do  so,  and  they  are  preparing*  their 
12,000  men  to  enect  their  purpose.     I  am  constrained  to 
believe  they  are  in  earnest;  it  would  be  an  insult  to  them 
to  say  that  all  they  ha\^e  done  is  mere  boasting.     I  am, 
therefore,  in  favor  of  preparing  to  meet  them  defensively, 
in  the  strongest  attitude  they  can  assume.     The  arg^ument 
of  Mr.  Alexander  Hamilton,  in  the  New  York  convention, 
is  relied  on  to  sustain  the  opposition  to  this  bill.     He  ar- 
gued against  the  old,  and  m  favor  of  the  new  Govern- 
ment, because  war  under  the  confederation  would  ensue 
between  the  General  and  State    Governments;  and  to 
avoid  this,  a  Government,  capable  of  passing  by  the  State 
Legislatures,  and  acting  directly  upon  the  citizens,  should 
be  preferred.     This  was  an  enlightened  view  of  the  fede- 
ral constitution.     The  two  Governments  were  designed  to 
act  independently  of  each  other.     This  was  for  the  pur- 
pose  of  avoiding  collision;  but  South  Carolina,  in  the  pre- 
sent instance,   has  not  confined  her  action  to  the  sphere 
assigned  her  by  the  constitution,  but  has  stepped  beyond 
her  constitutional  limits,  and  has,  with  a  bold  band,  seized 
upon  the  powers  of  the   General  Government.     If  civil 
war  ensues,  it  grows  out  of  her  aggression,  not  from  any 
thing  done  by  this  Government,  or  any  department  of  it. 
The  opinion  of  Mr.  Wilson,  in  the  Pennsylvania  conven- 
tion, has  been  referred  to.     I  admit  that  his  opinions  are 
high  authority;  and  1  rely  on  them  for  the  purpose  of 
diowing  that  the  opinions  I  have  heretofore  expressed  are 
correct. 

He  says,  « that  the  supreme  power  resides  in  the  peo- 
ple, as  the  fountain  of  Government;  that  the  people  have 
not,  that  the  people  meant  not,  that  the  people  ought  not, 
to  part  with  it  to  any  Government  whatsoever.  In  their 
hands  it  remains  secure;  they  can  delegate  it  in  such  pro- 
portions, to  such  bodies,  on  such  terms,  and  under  such 
limitations,  as  they  think  proper.  I  agree  that  there  can- 
not be  two  sovereign  powers  on  the  same  subject. 

'*  I  consider  the  people  of  the  United  States  as  forming 
one  g^eat  community,  and  I  consider  the  people  of  the 
different  States  as  forming^  communities  agam,  on  a  lesser 
scale;  from  this  great  divimon  of  the  people  into  distinct 
communities,  it  will  be  found  necessary  that  different  pro- 
portions of  legislative  powers  should  be  given  to  the  Gov- 
ernments, according  to  the  nature,  number,  and  magni- 
tude of  their  objects. 

*' Unless  the  people  are  considered  hi  these  two  views, 
we  shall  never  be  able  to  understand  the  principle  on 
which  this  system  was  constructed.^  I  view  the  States  as 
made  for  the  people  as  well  as  by  them,  and  not  the  peo- 
ple as  made  for  the  States.  The  people,  therefore,  have 
a  right,  whilst  enjoying  the  undenied  powers  of  society, 
to  fnjp  either  a  General  Government  or  State  Govem- 
menS,  in  what  manner  they  please,  or  to  accommodate 
them  to  one  another,  and,  by  this  means,  preserve  them 
all." 

The  principles  here  laid  down  present  the  Federal  and 
State  Governments,  and  the  relations  which  each  citizen 
bears  to  them  respectively,  in  their  true  light.  In  refer- 
ence to  general  subjects,  committed  by  the  constitution 
to  the  General  Government,  the  people  of  the  United 
(3tj»te0  are  one  community  or  nation,  and  each  citizen 
owes  gllegignc^  to  the  General  Government  to  that  ex- 
tent; for  ^l  pther  purposes,  the  allegiance  of  each  citi- 
zen is  due  to  the  ^tata  in  which  he  lives. 

Ip  the  Qlmfft^ad  pase,  tb^  Stat?  of  Pennsylvania  inter- 
posed ito  authority  to  protept  the  heirs  of  Rittenhouse 
fh>m  an  eiLeput}on,  issued  ffom  the  fpderal  pourt;  by  or- 
der of  the  Qovemor,  the  militia  were  cdled  out  under 
th*  oown>an4  of  General  pripht?  anjj  thej^,  by  force,  pre- 


vented  the  marshal  from  executing  the  process.  The 
commanding  general,  however,  and  others  who  assisted 
him,  were  afterwards  indicted,  convicted,  and  sentenced 
to  undergo  fine  and  imprisonment.  In  this  decision  the 
State  of  Pennsylvania  acquiesced.  From  this  I  infer  that 
the  State  authorities  can  furnish  no  protection  to  the  citi- 
his  resistance  to  the  laws  of  the  Union.     I  am  ad- 
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monished  by  the  late  hour  of  the  night,  as  well  as  by  the 
exhaustion  of  my  own  strength,  that  it  is  time  to  bring  my 
remarks  to  a  close.  I  cannot,  however,  take  my  seat 
without  saying  a  few  words  upon  another  subject,  inti- 
mately connected  with  the  one  under  discussion;  I  mean 
the  tariff  laws,  which  have  given  rise  to  that  unpleasant 
condition  in  which  our  country  is  placed.  Some  object 
to  our  acting  upon  that  subject,  at  the  present  session,  on 
account  of  the  threatening  attitude  assumed  by  South 
Carolina;  with  me,  this  objection  weighs  very  little.  Her 
errors,  however  great,  (andg^at  they  certainly  are,)  will 
not  justify  mc  in  doing  wrong.  Tliis  bill,  if  passed,  it 
seems  to  me,  should  remove  that  difficulty  from  every 
mind;  by  it,  we  shall  have  vindicated  the  -laws  of  the 
Union,  and  have  met  her  legislation  with  effectual  counter- 
vailing acts  on  the  part  of  this  Government,  If  this  will  no* 
still  satisfy  grentlemen,  and  they  insist  on  retaining  the  ta- 
riff laws  m  all  their  present  oppressive  forms,  the  blood 
which  may  be  shed  shall  be  upon  other  skirts,  not  mine. 

When  the  blood  of  my  countrymen  is  flowing,  wheu 
widows  and  orphans  are  making,  in  this  unnatural  con- 
flict, I  desire  to  be  able  to  nusc  up  pure  and  undefiled 
liands  before  my  God  and  my  country,  and  »y,  if  my 
counsels  had  prevailed,  this  had  not  been  so.  Sir,  so  soli- 
citous am  I  to  see  the  present  difficulties  fairly  adjusted, 
I  that,  upon  my  return  to  the  bosom  of  my  constituents,  if  1 
could  only  say  **  We  have  prevailed;  justice  has  triumph- 
ed; the  Union  is  safe;  peace,  good  will,  and  brotherly 
love,  reign  throughout  the  land;"  I  would  not  exchange 
that  luxury  of  feeling,  that  rich  repast  of  the  heart» 
which  it  would  afford,  for  the  victor's  or  conqueror's  hiu- 
relled  wreath. 
Afler  Mr.  G.  had  concluded  his  remarks, 
Mr.  EWING  obtained  the  floor,  and  proceeded  to  ad- 
dress the  Senate  in  support  cf  the  bill.  He  said  it  was  with 
great  reluctance  that  he  rose  at  this  late  hour  of  the  night, 
and  at  so  late  a  period  of  this  protracted  debate,  to  consume 
yet  a  little  more  of  the  time  of  the  Senate;  but  he  felt 
that  he  should  not  have  discharged  his  whole  duty  to  the 
State  which  he  in  part  represented,  if  he  gave  a  nlent 
vote  on  tliis  bill. 

The  subject,  said  Mr.  E.,  is  one  of  overwhelming  inter- 
est. The  measure  proposed  is,  tp  us,  an  unusual  one; 
and  the  posture  of  affairs  calling  for  this  measure  is 
wholly  without  example  in  the  annals  of  our  country. 
My  own  situation,  and  that  of  many  g^entlemen  with  whom 
1  act,  is  new  and  difficult.  We  feel  ourselves  compelled, 
by  the  exigency  of  the  times,  to  strengthen  the  arm  of 
our  Executive  Chief  Magistrate,  who,  in  our  judgment, 
has  used  the  power  which  he  already  possesses  with  no 
sparing  hand;  nay,  the  constant  tendency  of  whose  mea- 
sures has  been  to  draw  to,  and  concentrate  in  himself,  all 
the  powers  distributed  by  the  constitution  among  the  co- 
ordinate branches  of  the  Government.  Nothing  but  a 
strong  sense  of  duty  could  have  induced  me  to  grant  to 
this  Chief  Magistrate  the  power  which  he  has  asked  of  us, 
and  which  this  bill,  if  it  become  a  law,  confcre. 

Gentlemen  do  not  exactly  agree  in  their  opinion  of  the 
attitude  assumed  by  the  State  of  South  Carolina;  some 
consider  her  as  in  a  state  of  open  war  with  the  Union; 
others  soften  and  palliate  her  acts,  into  a  mere  eflTort  of 
ingenuity  between  learned  counsel  which  shall  plead  each 
other  out  of  court.  But  I  cannot  take  the  decIaratSona 
of  gentlemen  on  this  subject,  while  the  official  acts  of 
the  State  authorities  are  before  me.  Her  ordinances  and 
her  laws  are  subjects  of  construction,  not  of  explanation; 
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wd  I,  for  one,  must  take  them  as  T  find  them,  not  as  gen- 
tlemen may  suppose  they  were  desip^ned  to  be. 

South  Carohna,  by  an  ordinance  impressed  with  all  the 
imposing  forms  and  solemnities  of  a  fundamental  law,  has 
tlirown  herself  in  direct  conflict  with  a  law  of  the  Union 
— a  law  admitted  on  all  hands  to  be,  in  its  avowed  pur- 
p<»e,  not  only  constitutional,  but  essential  to  the  very  ex- 
istence of  the  Government.  This  law,  however,  is  de- 
clared to  be,  as  respects  one  aim  and  purpose  of  its  en- 
actment, in  violation  of  the  spirit  of  the  constitution;  and 
this  is  the  ground  on  which  that  State  opposes  and  as- 
sumes to  abrogate  it  The  constitutionality  of  the  law  I 
have  heretofore  considered,  and  will  not  now  stop  to  dis- 
cun  it.  My  opinion  on  that  subject  is  not  shaken  by  any 
reasons  which  have  been  recently  urged  on  this  floor. 

On  the  assumption  that  this  law  is  a  violation  of  the  spi- 
rit of  the  constitution.  South  Carolina,  by  her  ordinance, 
proceeds  to  nullify  and  destroy  it;  she  requires  all  her  citi- 
zens, on  their  allegiance  to  obey  the  ordinance  and  to  re- 
sstand  oppose  the  execution  of  this  and  other  laws  of  the 
Union;  and  she  requires  that  her  judjges,  who  are  already 
sworn  to  support  the  constitution  or  the  United  States, 
shall,   under  pain  of  forfeiting  their  judicial  stations, 
swear  obedience  to  the  ordinance  without  regard  to  its 
conflict  with  that  constitution;  their  jurors,  before  they 
can  sit  on  the  trial  of  any  cause,  must  likewise  take  an  oaA 
•to  support  the  ordinance.     And  further;  in  no  case  decid- 
ed in  the  courts  of  that  State,  in  which  shall  be  drawn  in 
question  the  authority  of  that  ordinance, 'or  the  laws 
which  it  was  intended  to  annul,  do  they  permit  any  ap- 
peal to  the  courts  of  the  United  States;  and  if  such  ap- 
peal be  attempted  or  taken,  the  courU  of  the  State  are 
required  to  proceed  and  enforce  their  judgment,  and 
deal  with  the  party  taking  such  appeal  as  for  a  contempt 
of  court.     And  if  the  General  Governmeht  enforce  her 
laws,   or  if  she  adopt  any  conceivable  mode  to  evade  the 
alternative  of  unqualified  submission  or  resort  to  force, 
South  Carolina  declares  herself  no  longer  a  member  of 
the  Union,  and  will  forthwith  proceed  to  organize  a  sepa- 
rate Government.     Such  is  the  substance  of  this  ordi- 
nance; and  so  far  as  it  is  not  sufficiently  specific  in  its  de- 
tails to  execute  itself,  it  is  carried  out  by  laws  enacted  to 
give  it  effect. 

^  It  win  be  seen  at  once,  that  all  reference  to  the  Judi- 
ciary of  the  State  of  South  Carolina  is  merely  colorable; 
there  is  no  reference  to  them  in  their  judicial  character. 
The  judges  are  not  permitted  to  decide  between  the  or- 
diiiance  of  South  Carolina  and  the  constitution  of*the 
Urated  States;  but  they  are  sworn  to  abide  by  and  ob- 
serve the  ordinance  where  it  conflicts  with  the  constitu- 
tion; and,  havime^'denied  and  declared  criminal  an  appeal 
to  the  courts  ofxhe  United  States,  the  ordinance  depends 
for  its  execution  on  mere  ministerial  or  executive  power. 
And  as  it  is  the  rights  and  property  of  the  United  States, 
and  the  persons  of  the  officers  and  servants  of  the  United 
Siitefl^  that  are  to  be  assailed,  and  seized  or  expelled  from 
the  territory  of  South  Carolina  by  ministerial  power 
laerely,  without  the  intervention  of  any  judicial  tribunal — 
thct  is  to  say,  any  tribunal  which  is  permitted  to  delibe- 
late  and  judge — the  ordinance  amounts  in  eflVt  to  a  de- 
danttjon  of  war;  subject,  however,  to  this  condition :  the 
m  dial!  not  actually  be  waged  if  the  United  States  will, 
iKtfiin  a  given  day,  repeal  the  obnoxious  law,  or  withdraw 
hitt  costom-houses  ana  her  collectors  of  the  revenue  from 
the  territories  of  South  Carolina. 

KoiTx  1^  seems  to  me  that  no  mode  is  lef^  to  resist  or  re- 
ptA  tt^  threatened  hostility,  except  to  oppose,  or  pre- 
pMft  to  Oppose,  force  by  force;  for  submission  is  out  or  the 
ipieffoi,  unless  that  State  has  the  right  to  cast  off*  the 
han  of  the  Union  at  pleasure.  The  ordinance  is  based 
upam  Hhe  assumption  that  she  has  that  right.  It  is  on  this 
gromid  that  she  has  planted  herself,  and  on  which  she 
endMvors  to  make  good  her  lodgement;  and  if  that 


ground  be  not  tenable,  by  her  own  admismon,  all  that  she 
has  done  is  lawless  aggression.  The  doctrine  put  forth 
is,  that  South  Carolina,  within  her  own  limits,  is  sovereign; 
<*that,  as  a  sovereign  State,  she  has  the  inherent  power  to 
do  all  those  acts  which,  by  the  laws  of  nations,  any  prince 
or  potentate  may  of  right  do;"  and  that  she  is  bound  to 
the  General  Government  by  no  other  ties  than  those 
which  connect  nations  which  have  formed  with  each  other 
an  alliance  offensive  and  defensive. 

This  doctrine  is  asserted  in  its  broadest  terms  in  the  ad- 
dress to  the  people  of  South  Carolina,  framed  by  the  con-' 
vention;  and  they  declare  that  it  is  *'  the  only  foundation 
on  which  they  can  safely  erect  the  right  of  a  State  to 
protect  its  citizens;'*  by  which  is  clearly  to  be  understood 
the  right  to  protect  them  against  the  laws  of  the  United 
States  and  the  judgments  of  its  courts. 

The  question  which  is  deemed  vital  to  the  argument 
is  this:  whether  the  Government  of  the  United  States  is 
a  league  of  States — an  alliance  merely;  or  whether  it  is  a 
National  Government,  of  which  the  States  are  a  part,  and 
to  which  they  are  subordinate?  It  were  superfluous  to 
say  that  I  sustain  the  latter  alternative. 

The  convention  of  South  Carolina  admits  that  the  sources 
from  which  the  ordinary  powers  of  the  General '  Gov- 
ernment are  drawn,  are  partly  federative  and  partly  na- 
tional; and  that  as  it  respects  the  individuals  on  whom  it 
operates,  it  is,  for  limited  purposes,  entirely  national.  But 
these  striking  characteristics,  they  say,  are  wholly  unim- 
portant, for  it  is  the  creating,  not  the  controlling  power, 
which  gives  character  to  Governments. 

They  say,  too,  that  the  States  once  having  possessed 
the  sovereignty,  could  not  surrender  it  wholly  to  the  Gen- 
eral Government,  for  .sovereignty  is  inalienable;  that 
they  could  not  surrender  it  in  part,  and  retain  it  in  part, 
for  sovereignty  is  indivisible . 

And  hence  they  conclude,  that  though  our  constitution 
may  seem  to  imply  the  reverse,  yet  owing  to  these  pro- 
perties of  sovereignty,  inalienability,  and  indivisibility,  the 
States  are  still  left  in  the  full  possession  of  all  the  powers 
and  attributes  which  they  possessed  before  the  formation 
of  the  constitution;  notwithstanding  the  attempt  made  in 
tlie  formation  of  that  constitution  by  the  States  and  the 
people  to  transfer  that  sovereignty,  in  whole  or  in  part,  to 
the  new  General  Government  I  think  I  have  succeeded 
in  comprehending  the  argument,  and  have  endeavored  to 
state  it  fairly.  And,  sir,  I  deny  every  one  of  those  posi- 
tions which  they  have  laid  down  as  axioms,  and  which 
they  do  not  seem  to  have  even  thought  of  proving,  but 
which,  on  every  principle  of  sound  reasoning,  they  were 
bound  to  prove,  before  deducing  from  them  such  import- 
ant consequences. 

First:  I  deny  that  what^hey  call  the  foundations  of  the 
confederacy,  or  the  mode  in  which  the  constitution  was 
framed  and'  ratified,  whether  by  the  people  of  the  States 
as  States,  or  by  the  people  of  all  the  States  in  mass,  does 
at  all  affect  the  powers  of  the  General  Government,  or 
that  it  narrows  or  extends  the  reserved  rights  of  the 
States;  and,  as  a  part  of  the  same  proposition,  I  deny  that 
the  fact  of  the  States  existing  antecedent  to  the  present 
constitution  of  the  Union,  gives  them  any  more  right  or 
control  over  its  acts,  its  powers,  or  its  being,  than  they 
would  have  had  if  the  wiiole  system.  States  and  nation, 
had  all  sprung  into  existence  by  a  single  effort  of  the 
will  of  the  whole  people. 

It  is  an  axiom  on  which  Ml  republican  institutions  rest, 
that  the  whole  people,  when  assembled  for  that  purpose, 
have  a  right  to  create  a  Government;  tochan^,  or  modi- 
fy, or  dissolve  an  existing  Government,  at  their  pleasure; 
and  that  when  the  whole  people  cannot  assemble  for  that 
purpose,  the  same  may  be  effected  by  a  convention  of 
their  delegates,  chosen  in  their  primary  assemblies,  con- 
vened pursuant  to  some  regfular  expression  of  the  general 
will;  or,  in  other  words,  convened  by  a  law  enacted  in 
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pursuance  of  the  existing  Government.  This  is  the 
peaceable  right  of  revolutions  or  change  of  Government, 
pursuant  to  Uie  will  of  the  whole  people,  who  are  partici- 
pators in  that  Government.  But  the  proposition  is  put 
past  all  cavil  if  the  ruling  power  of  a  State  propose  a 
change  of  Government  to  the  people,  and  the  people,  re- 
gularly convened  by  the  authority  of  that  ruling  power, 
adopt  tliat  change. 

It  is  the  opinion  of  Rousseau,  who  has  tliought  pro- 
foundly upon  this  subject,  that  the  very  assembling  of  the 
people  in  convention  does,  ipso  facto,  suspettd  the  dele- 
gated powers  of  Government;  and  that  the  functions  of 
the  rulers  cease  while  they  remain  in  convention.  I  read 
from  14th  chapter  of  his  third  book  on  the  Social  Com- 
pact: 

<*  No  sooner  are  the  people  legally  assembled  in  a  sove- 
reign body,  than  the  jurisdiction  of  Government  ceases; 
the  executive  power  of  the  State  is  suspended,  and  the 
person  of  the  meanest  citizen  becomes  as  sacred  and  invi- 
olable as  the  greatest  magistrate.'*  I  refer  with  the  more 
confidence  to  this  writer,  as  many  of  the  doctrines  of  the 
address  seem  to  be  drawn  from  his  works,  or  at  least  to 
coincide  with  them  in  tone  and  spirit. 

If  it  be  true,  then,  that  the  people  have  a  right  to  as- 
semble in  convention,  and,  with  or  without  the  consent  of 
theur  rulers,  resume  to  themselves  the  sovereign  power, 
and  form,  or  change,  or  modify,  or  dissolve,  their  Gov- 
ernment; and,  more  especially,  if  Government  be  sus- 
S ended,  or,  for  the  time  bein^,  dissolved,  by  the  assem- 
ling  of  the  people  in  convention;  it  is  clear  that  the  form 
or  character  of  tl)e  former  Government,  thus  changed  or 
^  dissolved,  cannot  control  the  powers  or  limit  the  exist- 
'  ence  of  the  new  Government  which  thus  arises  out  of  its 
ashes. 

In  pursuing  the  argument,  I  will  lay  no  stress  upon  the 
fifust,  which  is,  neverSieless,  entitled  to  much  weight,  that 
from  the  moment  the  power  of  Great  Britain  over 
these  States  was  cast  off,  they  became  a  Union,  and  form- 
ed, in  fact,  one  nation;  partaking,  it  is  true,  in  many 
things,  of  the  character  or  a  league,  but  never  strictly  so, 
mnce  the  first  moment  of  their  existence.  But,  waiving 
this,  I  rest  the  argument  on  the  first  general  position. 
Af\er  the  project  of  the  present  constitution  of  the  Unit- 
ed States  had  been  settled  upon  in  convention,  the  Legis- 
lature of  the  State  of  South  Carolina  referred  it  to  the 
people  of  that  State,  called  together  in  convention,  by  a 
resolution  of  that  I«egislature;  which  convention  did,  in 
the  name  and  in  behalf  of  the  people  of  that  State,  adopt 
and  ratify  that  constitution.  Thus,  the  people  of  that 
State,  assembled  in  convention,  did  change  and  modify 
their  Government  so  as  to  place  the  sovereignty  precise- 
ly where  it  is  placed  by  that  constitution . 

But  the  recent  convention  of  South  Carolina  say,  that 
the  people  had  not  the  power  to  do  this,  because  sove- 
reignty is  inalienable;  that,  notwithstanding  this  attempt 
to  transfer  the  sovereignty,  it  cannot  be  transferred; 
South  Carolina  is  soverei^  still. 

Here  is  another  proposition  which  I  deny  in  the  sense  in 
which  it  is  used  by  this  convention.  Writers  on  the  law  of 
nature  and  nations  do  contest  the  question,  whether  sove- 
reip^ty  be  or  be  not  alienat>le;  but  the  contest  is  wholly  in 
reference  to  the  right  of  the  individual  who  possesses  the 
sovereign  power  over  a  people,  to  transfer  that  power 
without  their  consent.  This,  it  will  be  seen  at  once,  is  a 
totally  different  question  from  the  one  under  discussion. 
The  right  of  a  monarch  to  transfer  the  sovereignty  over 
his  people,  would  imply  some  power  in  that  monarch  pa- 
ramount to  the  power  and  rights  of  the  whole  people; 
that  they  were  his,  and  not  he  theirs;  that  they  derive 
any  rights  which  they  possess  from  him,  and  not  he 
his  powers  and  rights  from  them.  In  short,  it  would 
be  an  admission  of  the  divine  right  of  Kings.  On  the 
other  hand,  the  right  of  the  people  to  transfer  the  sove- 


reignty, at  pleasure,  implies  the  highest  deg^ree  of  free- 
dom and  power  in  their  aggregated  mass;  and  it  seems  to. 
me  impossible  that  those  who  tulmit  that  all  the  powers  of 
Government  are  derived  from,  and  centre  ultimately  in, 
the  people;  that  those  powers  are  but  trust  powers,  held 
for  the  people,  in  pursuance  of  their  expressed  will^  it 
seems  to  me  impossible  that  they  can  admit  these  por- 
tions, and  deny  that  the  people  have  a  right  to  transfer  at 
pleasure  the  whole  sovereignty,  and  place  it  where,  and 
make  it  what  they  please.  There  is  nothing  in  the  na- 
ture of  things  which  forbids  it;  nothing  in  tlie  opinion 
of  writers  on  natural  or  national  law;  nothing  in  the  prac- 
tice of  nations.  On  the  contrar}',  all  tend  to  prove  and 
confirm  the  right. 

Suppose  the  case  of  two  ships*  crews  cast  away,  or  vo- 
luntarily planting  themselves  on  an  uuinhabited  island  in 
the  Pacific;  let  them,  in  this  situation,  each  form  their 
own  government,  and  vest  the  soverdgn  power,  each  in 
the  leader  which  they  may  choose;  make  him  the  king  or 
patriarch  of  their  band.  Now,  it  is  perfectly  evident  that 
one  of  those  kings  or  patriarchs  could  not  transfer 
his  power,  or,  ratlier,  the  sovereignty  which  was 
vested  in  him,  to  the  other,  so  as  to  make  him  the  monarch 
of  the  two  bands,  without  the  consent  of  those  from 
whom  he  derived  that  power.  It  is  equally  clear,  tliat, 
with  their  consent,  and  by  the  united  and  concurrent  act 
of  the  ruler  and  the  ruled,  this  transfer  of  sovereigfnty 
could  be  made,  and  that  the  two  communities  could  thus 
be  blended  into  one,  by  a  new  social  compact.  Sometlitng 
like  this  I  conceive  to  have  been  the  origin  of  all  con- 
siderable nations;  and  whether  it  be  by  compact,  uniting 
many  small  tribes  into  one,  or  so  uniting  them  by  con- 
quest, is  wholly  immaterial  as  to  the  present  question. 
In  either  case,  the  sovereign  power  of  the  less,  which  is 
merged  in  the  greater,  by  cohquest  or  compact,  is  trans- 
ferred to  the  greater;  or  when  several  co-equal  States  or 
tribes  unite  by  compact  to  form  one  State,  the  whole 
sovereignty  in  each  of  those  States  or  tribes  is  transferred 
to,  and  vested  in,  the  whole  State  thus  formed  by  their 
Qommon  union;  and  it  would  seem  to  me  absurd  to  say 
that  this  could  not  be  done:  it  would  be  the  same  thing 
as  to  deny,  in  toto,  the  whole  power  of  union  among  men 
for  their  common  safety;  the  power  to  unite  famUies  to 
a  government,  for  the  purposes  of  common  iustice  and 
common  protection.  It  would  be  to  deny  the  right  of 
revolution  under  anv  and  all  circumstances,  either  by 
common  consent  or  the  application  of  force,  and  it  would 
leave  nations  and  men  forever,  in  all  ages,  subject  to  the 
same  political  and  territorial  connexion  and  suojection  in 
which,  at  any  one  point  of  time,  they  may  have  first  been 
cast.  If  sovereignty  be  not  transferable,  what  has  been 
the  effect  of  our  revolution?  We  were  once  a  colony  of 
Great  Britain;  South  Carolina  was  once  subject  to  the 
same  Crown;  and,  in  the  very  paper  in  which  her  conven- 
tion- avers  that  sovereignty  cannot  be  transferred,  they 
aver  also  that,  by  the  revolution,  tlie  sovereignty  of  Great 
Britain  over  South  Carolina  was  transferred  to  the  people 
of  that  State,  and  that  the  State  became  a  free,  sovereign, 
and  independent  Power.  It  is  true  that  this  was  done  by 
force;  but  (hat  which  is  done  by  force  may  also  be  done 
by  compact;  and,  indeed,  in  the  view  of  nations,  the  force 
which  severed  us  bad  not  effected  its  end,  until  it  resulted 
in  a  compact  of  severance,  which,  alone,  the  law  of  na- 
tions holds  permanently  binding.  If  sovereignty  cannot 
be  transferred,  or  if  it  be  inalienable,  how  is  it  that  the 
Territories  of  Louisiana  and  Floridaare  acknowledged  fts  a 
part  of  our  Union?  We  acquired  them  by  compact 
merely,  without  resort  to  force.  The  sovereignty  orer 
the  soil  and  the  inhabitants,  which  vested  in  European 
Powers,  was  alienated  to  the  United  States;  and,  if  the  doc- 
trine of  South  Carolina  be  correct,  that  sovereignty  is  in- 
alienable, that  compact  was  clearly  void;  the  power 
which  we  exercise  over  those  Territories,  has  been,  and 
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is,  a  usurped  power;  asd  their  citizens  owe  alleg^ce  no^ 
to  the  United  States,  but  to  France  and  Spain.  It  seems 
to  me,  then,  that  the  doctrine  that  sovereignty  is  inaliena- 
ble, in  the  sense  in  which  it  is  maintained  by  South  Caro- 
fios,  cannot  bear  examination.  It  is  not  true  and  sound 
political  doctrine;  it  bears  against  the  rights  of  the  people 
and  the  general  principles  of  free  rorernment;  and  it  is 
umapported  by  reason,  and  contradicted  by  the  received 
opinions  and  practice  of  the  world.  But,  certain  it  is,  in 
mHudgroent,  that  no  rulers  can  transfer  their  citizens  or 
subjects  without  their  concurrence  and  consent,  express 
or  implied;  and,  to  make  the  transfer  of  sovereignty  per- 
fect and  unquestionable,  it  requires  the  assent  of  the  rul- 
ing constitutional  powers  of  the  State,  and  the  assent  of 
the  people,  assembled  in  convention,  pursuant  to  the 
fonns  directed  by  their  Government;  and,  both  these  con- 
curring, the  transfer  may  be  perfect. 

In  the  transfer  of  sovereignty  from  the  State  of  South 
CaroGna  to  the  new  Government  of  the  United  States, 
there  was  a  concurrence  of  all  the  powers  necessary  to 
make  that  transfer  valid;  all  the  pre-existing  elements  of 
Government;  every  functionary  in  which  a  portion  of 
sorcreignty  might  be  supposed  to  rest  united  in  it.  '  The 
old  confederation,  by  its  Congress,  the  State  of  South 
CiroUna,  by  her  Legislature,  and  the  people  of  the  State, 
met  in  solemn  convention,  agreed  to,  and  sanctioned  it. 
To  deny  that  they  could  do  this,  does,  in  fact,  deny  the 
right  of  self-government  to  a  people;  it  does  more,  it 
holds  both  the  people  and  their  rulers,  for  the  time  being, 
bound  down  by  a  kind  of  metaphysical  necessity,  to  re- 
main forever  in  the  state  in  which  that  iiecessity  may  be 
fikstened  upon  them. 

With  respect  to  this  act  which  formed  a  new  Govern- 
ment out  of  the  crude  materials  of  the  old  confederation, 
I  care  not  by  what  name  it  may  be  called .  I  do  not  ob- 
ject to  the  term  compact;  for,  though  it  is  not  used  in  the 
constituljoo,  it  is,  nevertheless,  a  highly  appropriate  word 
to  express  the  act.  It  was,  indeed,  a  new  social  compact, 
out  of  which  arose  a  new  Government.  But  the  argfu- 
ment  which  some  gentlemen  have  drawn  thence  is  wholly 
fidkcioas.  It  does  not  follow,  because  it  is  a  compact, 
that  tile  parties  to  it,  if  ^ou  can  find  who  or  what  they 
onginally  were,  have  a  right  to  violate  and  annul  it;  and 
it  is  a  contradiction  in  terms,  to  say  that  they  can  do  so 
consistently  with  the  compact  itself,  unless  it  contain  a 
dause  which  provides  for  ijts  abandonment  or  destruction, 
and  that  provision  be  pursued.  It  is  a  fallacy,  too,  to  say, 
that,  because  it  is  a  compact,  it  is  subject  to  the  same  prin- 
ciples which  govern  toe  ordinary  agreements  between 
man  and  man.  Such  is  not  the  case;  it  is  a  compact  out 
of  winch  Government  arises;  or,  which  is,  in  itself,  the 
role  and  charter  of  Government;  it  is  that  compact 
wfaieh  makes  a  nation  by  the  assent  and  concurrency  of 
indmdoals;  or  a  g^at  nation  by  the  assent  and  concur- 
rence of  smaller  communities;  and  neither  the  individu- 
ab  ia  the  one  case,  nor  the  smaller  communities  in  the 
other,  can  ever  after  retract  that  assent,  without  the  con- 
cuRcsce  of  the  sovereignty  of  that  g^eat  nation,  of  which 
they  have  thus  made  themselves  a  part.  In  the  case  of 
an  Individual,  no  one  can,  for  a  moment,  doubt;  for  it 
wnild  be  subversive  of  the  very  first  principles  of  all 
girrcmment  to  permit  it,  unless,  indeed,  he  remove  be- 
jottd  its  territorial  iurisdiction,  then  it  becomes  a  matter 
c^fUToeal,  and  to  be  governed  by  circumstances.  As  it 
riiyLtis  a  State  which  has  made  itself  a  part  of  a  greater 
rni— mnity,  precisely  the  same  principle  applies,  with 
this  additional  ingredient,  that  it  cannot  transfer  itself  be- 
yvad  the  jurisdiction  of  the  Government  of  which  it 
fonn  an  integ^l  part.  In  order  to  simplify  the  argfument, 
I  htire  proceeded  thus  far  on  the  hypothesis  that  the 
wbdle  power  of  Government,  instead  of  a  portion  of  it 
oa^,  had  been  transferred  by  the  smaller  communities  to 
the  larger;  and  thus,  making  one  perfect  consolidated  na- 


tion. And,'  in  this  view  of  the  subject,  I  have  answered* 
and  attempted  to  refute  the  doctrine  of  the  convention  of 
South  Carolina,  that  *'  sovereignty  is  inalienable."  They 
next  affirm  that  *•  sovereignty  is  indivisible;"  that  part  of 
it  could  not  be  transferr^  to  the  General  Government, 
and  part  retained  to  the  States.  This,  in  my  opinion, 
involves  one  of  the  most  difficult  problems  in  Govern- 
ment, In  theory,  it  is  easy  to  divide  the  various  powers 
of  a  consolidated  Government,  and  place  the  legislative, 
the  executive,  and  the  judicial  power  in  different  hands. 
In  practice,  there  is  danger  that  the  balance  may  be  left 
imperfect,  and  that  one  of  those  powers  may,  in  time, 
absorb  the  rest.  So  it  is  easy  in  theory  to  divide  the 
sovereignty  in  another  mode,  create  a  National  Govern- 
ment, as  in  the  case  of  our  Union;  vesting  it  with  certain 
prescribed  and  limited  powers,  and,  so  far  as  they  ex- 
tend, making  it  paramount,  and,  at  the  same  time,  leaving 
in  the  hands  of  the  several  States,  or  great  integral  parts 
which  compose  i^  a  large  portion  of  those  powers  which 
the  National  Government  may  not  infringe  upon  or  touch. 

There  is  nothing  irt  the  theory  of  government  which 
forbids  that  righU  should  be  reserved  to  individuals,  as  in 
the  declaration  of  rights;  or  to  the  States  and  the  people, 
as  in  that  clause  of  our  constitution  which  provides  that 
all  powers,  not  expressly  deleeated,  be  reserved  to  them. 
There  is,  on  the  whole,  nothing  in  the  nature  of  things 
which  forbids  this  division  of  power,  or  sovereignty, 
among  the  various  ereat  departments  of  a  State,  or  of 
vesting  it  partly  in  a  federal  head,  and  partly  in  the  various 
civil  divisions  which  compose  a  federal  Union.  It  re- 
solves itself  amply  into  the  question,  whether  the  powers 
of  Government  can  be,  in  any  manner,  checked  and  con- 
trolled, or  whether  there  must,  in  the  nature  of  things,  be 
an  arbitrary,  absolute,  uncontrollable  power,  vesting 
somewhere  in  every  form  of  government?  In  theory  it 
is  not  necessarily  so,  it  may  be  so  in  practice;  but  if  it  be 
so,  our  experiment  of  a  union  of  free  States,  each  pos- 
sessing limited  powers,  and  of  a  General  Government,  su- 
preme within  Its  Mipropriate  sphere,  but  also  limited  in 
its  powers,  must  fail,  and,  with  it,  the  hopes  of  the  friends 
of  freedom  throughout  the  world  must  also  fail. 

But  this  cAe  of  divided  soverei^ty,  the  placing  of"  the 
paramount  though  limited  power  in  one  head,  and  a  por- 
tion of  the  sovereignty,  equally  absolute,  within  its  own 
appropriate  sphere;  in  subordinate  Governments,  is  not  of 
ne)V  or  reoent  impression.  The  division  of  sovereignty, 
in  this  sense,  is  familiar  from  the  earliest  date  of  the  feudal 
system  of  Europe,  and  it  is  owing  chiefly  to  this  principle 
in  that  system,  by  means  of  which  a  brave  and  free  nobil- 
ity, possessing  rights  which  they  dared  ^  to  maintain,  and 
which  their  sovereign,  in  accordance  with  the  very  con- 
stitution of  their  polity,  was  obliged  to  respect,  that  En- 
rope  has  not,  like  Asia,  been  swallowed  up  and  sunk  in 
despotism.  I  would,  by  no  means,  be  understood  to  cite 
these  as  Governments  either  orderly  or  free;  they  were 
neitlier;  but,  confused,  and  irregular,  and  oppresMve  as 
they  were,  they  contained  in  themselves  this  principle 
and  germ  of  freedom,  from  which  all  the  mixed  and  lim- 
ited Governments  of  Europe  have  sprung,  and  to  which, 
perhaps,  our  own  institutions  may  remotely  trace  their 
origin.  This  division  of  sovereignty,  which  the  conven- 
tion of  South  Carolina  declares  to  be  «*  indivisible;  this 
limitation  of  absolute  power  in  one  portion  of  the  body 
politic,  by  vesting  powers  equally  absolute  in  another; 
these  checks  and  balances  which  can  never  be  tried 
against  each  other,  to  their  utmost,  without  danger  of 
destruction  to  one  or  both  the  conflicting  powers,  may, 
from  a  salutary  fear  of  the  effecis  of  that  collision,  c<^ 
exist  for  ages  in  harmony,  and  secure,  by  their  combined 
or  reciprocal  action,  the  highest  degree  of  human  free- 
dom. 

I  say,  therefore,  that  sovereignly  *»*  divisible  in  theory-, 
and  in  practice  we  have  seen,  and  still  see  it  divided.     I 
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do  not  say  that  in  our  Government,  if  those  parts  in  which 

Sortions  of  that  sovereignty  are  vested,  should  come  into 
irect  and  deadly  collision,  that  their  strength  is  precisely 
equal,  and  that  neither  would  be  compelled  to  succumb. 
Nor  can  we  say  it  of  the  great  departments  among  which 
the  portions  of  the  sovereignty  vested  in  the  General 
Government  are  distributed.  But  I  do  say,  that  this  di- 
vided and  distributed  power  does  now  exist  in  our  Gov- 
ernment, and  that  the  curses  of  the  world  and  of  posterity 
will  be  due  to  those  who  shall  first  force  them  into  deadly 
collision,  and  prove,  by  experiment,  that  either  must  fall 
before  the  superior  power  of  the  other. 

If  now  I  have  succeeded  in  proving  that  sovereignty  is 
alienable,  and  can  be  transferred;  that  it  is  divisible,  and 
can  be  apportioned}  that  it  can  be  placed  where  the  power 
in  which  it^  at  last  reposes,  the  people,  may  choose  to 
{>lace  it;  and  that  it  may  be  distributed  among  such  depo- 
sitories as  they  may  select  for  its  reception  and  exercise, 
I  will  have  advanced  so  far  in  the  argument  as  to  prove 
that  the  framers  of  our  constitution  could,  in  the  nature 
of  things,  make  such"  a  Government  as  thev  purport  to 
have  made;  that  there  was  really  no  physical  or  metaphy- 
sical impossibility  in  its  execution. 

The  next  inquiry  is,  what  kind  of  Government  did  they, 
in  fact,  make?  Is  it  a  league  of  sovereign,  independent 
nations?  or  is  it  one  National  Government,  possessed  of 
paramount,  but  limited  powers;  made  up  of  States,  each 
also  sovereign  in  all  things  not  embraced  within  the 
powers  granted  by  the  constitution  to  the  National  Gov- 
ernment? On  this  part  of  the  subject,  the  opinion  of 
those  who  framed  the  ordinance  of  South  Carolina,  and 
of  gentlemen  who  defend  it  here,  aid  us  in  coming  to  a 
conclusion.  They  say  that,  in  looking  into  the  constitu- 
tion, they  find  **  that  the  most  important  sovereign  pow- 
ers are  vested  in  the  central  Government;"  some  of  those 
I>owers  are:  the  exclusive  right  of  war  and  peace;  nego- 
tiations with  foreign  Powers;  the  regulation  of  commerce; 
the  right  to  impose  taxes;  to  coin  money,  and  regelate 
the  value  thereof;  to  levy  troops  and  maintain  them,  and  to 
issue  civil  and  criminal  process  directly  against  the  citizens 
of  States;  and  adjudicate  on  the  lives  and  property  of 
those  citizens;  and  the  legislative  power  flowing  from, 
and  operating  directly  upon,  the  people  of  the  States. 

Now,  it  seems  to  me,  that  no  man  could  mistake  a  cen- 
tral Government  possessing  these  powei's,  as  merely  the 
effect  or  result  of  a  league  between  States  wholly  inde- 
pendent of  each  other.  Those  attributes  expressly  vest- 
ed in  the  National  Government,  are,  in  the  opinion  of  po- 
litical writers,  the  highest  and  most  distinctly  characteris- 
tic marks  of  sovereignty.  They  are  powers  which  no 
State,  being  sovereign,  could  permit  any  other  State  or 
league  of  States  to  exercise  within  its  territories,  or  over 
its  citizens,  without  relinquishing  a  portion,  and  a  high 
and  controlling  portion,  or  that  sovereignty. 

I  have  already  adverted  to  the  partition  of  powers  un- 
der the  feudal  Governments,  to  show  that  there  were  ex- 
amples of  divided  sovereignty;  as,  from  the  sovereign 
himself,  the  first  lord  paramount,  down  in  the  descend- 
ing scale  through  the  baron  to  the  vavasor,  from  which,  pep- 
haps,  the  first  hint  for  the  distribution  of  powers  between 
our  General  Government  and  republican  States  was  de- 
rived. I  will  now  read  a  passage  or  two  from  a  writer  of 
high  credit,  (Mr.  Hallam,)  which  will  show  more  clearly 
than  I  can  do  by  argument,  what  constitutes  a  collection 
of  Stat6s  held  together  by  league,  and  what  a  National 
Government.  In  his  Middle  Ages,  and  in  the  chapter  on 
the  feudal  system,  page  239,  he  says: 

"  To  understand  in  what  degree  the  peers  and  barons 
of  France,  during  the  prevalence  of  the  feudal  system, 
were  independent  of  the  crown,  we  must  look  at  their 
leading  privileges.  These  may  be  reckoned :  1,  The  right 
of  coining  money;  2,  That  of  waging  private  war;  3,  The 
exemption  of  all  public  tributes,  except  feudal  aids;  4, 


The  freedom  from  legislative  control;  and  5,  The  ex- 
clusive exercise  of  original  judicature  within  their  own 
dominions.  Privileges  so  enormous,  and  so  contrary  t« 
all  principles  of  sovereignty,  might  lead  us,  in  strictnesi, 
to  account  France  rather  a  collection  of  States  partially 
allied  to  each  other,  than  a  single  monarchy,'* 

From  this,  it  will  be  seen,  that  it  was  the  total  abseitce 
of  all  the  important  powers  vested  by  our  constitution  in 
the  General  Government,  that  led  that  writer  to  doubt 
whether  France  was,  under  the  feudal  system,  one  nation, 
or  merely  a  league  of  States.  But,  surely,  that  doubt 
cannot  exist  under  our  Government,  if  the  powers  con- 
ferred by  the  constitution  were,  in  fact,  intended  to  be 
conveyed  in  the  full  extent  in  which  they  are  there  set 
down  and  granted.  I  will  not  consume  the  time  of  the 
Senate  by  going  at  large  into  this  question,  wliich  has  been 
already  fully  illustrated  by  those  who  have  preceded  me 
in  this  discussion;  but  I  cannot  forbear  referring  to  one 
matter  of  history  which  strongly  bears  upon  the  clums  of 
South  Carolina  to  construe  away,  by  historical  reference, 
the  pUin  meaning  of  the  constitution. 

Charles  Pinckney,  one  of  the  delegates  from  South  Ca- 
rolina to  tlie  convention  which  formed  the  constitution, 
aflter  he  had  performed  his  duty  there,  and  while  the  con- 
stitution was  under  consideration  before  the  I^cgislature 
of  his  State,  on  the  16th  of  January,  1788,  in  an  address 
to  the  House  of  Representatives,  gave  his  views  in  the 
most  full  and  lucid  manner,  of  the  nature  and  bearin|^  of 
that  instrument,  and  the  character  of  the  GoTemment 
which  it  formed.     He  says  that  the  object  of  the  promo- 
ters of  the  convention  was  to  establish  '•  a  firm  Nalionil 
Government;"  and  that  the  convention  ••  wisely  consider- 
ed that,  though  the  confederation  might  possess  the  great 
outlines  of  a  General  Government,  yet,  that  it  was,  in 
fact,  nothing  more  than  a  federal  union,  or,  strictly  speak- 
ing, a  league,  founded  in  paternal  and  persuasive  princi- 
ples, with  nothing  permanent  or  coercive  in  its  construc- 
tion, where  the  members  might  or  might  not  comply  with 
their  federal  engagements  as  they  thought  proper;**  and 
adds,  *«  It  is  sufficient  to  remark,  that  the  convention  saw 
and  felt  the  necessity  of  establishing  a  Government  upon 
different  principles,  which,  instead  of  requiring  the  inter- 
vention of  thirteen  different  Legislatures^  between  the 
demand  and  the  compliance,  should  operate  upon  the 
|}eople  in  the  first  instance."    This  is  a  part  of  the  expo- 
sition of  the  general  purpose  of  the  constitution  at  the 
time  it  was  presented  to  the  State  and  people  of  South 
Carolina  for  their  adoption.     A  distinct  purpose  to  aban- 
don the  mere  federative  league,   which  liad  theretofore 
held  these  States  together,  and  to  erect  in  its  stead  a 
**  firm  National  Government.  **    The  recent  convention  of 
South  Carolina  say  that  the  constitution  does  seem  to 
create  such  a  Government,  but  appeals  to  history  to  dis- 
prove that  such  was  its  purpose.    But  here  is  history,  at 
home,  in  their  own  State,  a  part  of  their  own  acts  in  the 
adoption  of  that  constitution,  which  proves,  if  any  proof 
were  wanting,  to  aid  the  words  of  that  instrument,  that  a 
National  Government  was  its  very  object  and  purpose. 
In  the  same  speech,  Mr.  Pinckney  refers  to  the  power 
which  that  constitution  vests  in  the  Supreme  Court  to  de- 
cide in  the  last  resort,  and  uses  this  very  just  and  emphatic 
langfuage:     **That  in  republics,  much  more,  in  time  of 
peace,  would  always  depend  upon  the  energ^y  and  integ- 
rity of  the  judicial,  than  on  any  other  part  of  the  Gov- 
ernment; that  to  ensure  these,  extensive  authorities  were 
necessary;  particularly  so,  were  they  in  a  tribunal  consti- 
tuted as  this  is,  whose  duty  it  would  be,  not  only  to  de- 
cide all  questions  which  should  arise   within  the  Union, 
but  to  control  and  keep  the  State  judiciah  within  thdr 
proper  limits,  whenever  they  shall  attempt  to  interfere 
with  its  power.'*    It  would  seem,  therefore,  to  have  been 
the  intention  of  the  framers  of  the  constitution,  as  it  it  the 
clear  construction  of  the  instrument,  that  the  judicial 
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tTstem  of  the  United  States  should  penrade  every  State 
of  the  Union;  that  that  court  should  be  the  paramount 
judicial  tribunal,  and  that  it  should  revise  the  ^decisions 
of  the  State  tribunals  in  all  things  in  which  they  infringed 
on  its  rights;  and  it  further  appears  that  this  purpose  was 
known  to,  and  sanctioned  by,  the  people  of  the  State  of 
South  Carolina. 

Dangers,  it  is  true,  were  apprehended  by  the  framers 
of  the  constitution,  of  disunion  on  the  one  hand,  and  con- 
solidation on  the  other;  and  that  dan^r  arose  from  the 
Deceastty  of  placing  the  ultimate  decision  of  questions  of 
controverted  power  in  some  department  of  one  or  other 
of  the  Governments,  which  might  claim  it,  either  in  the 
State  or  in  the  General  Government.  But  this  danger 
does  not,  in  fact,  exist  to  any  g^eat  extent,  placed 
as  the  power  is  in  the  General  Government;  for 
every  mtai  who  is  a  representative  of  the  people  here,  in 
any  form,  must  look  at  home  to  the  people  whom  he  re- 
presents to  susUun  him.  Those  people,  m  all  parts  of  the 
Union,  while  they  are  citizens  of  the  United  States,  are 
also  citizens  of  a  State  which  possesses  their  closest  at- 
tachments; and  it  is  not  probable  that  they  will  ever  sus- 
tain the  man  who  abandons  the  just  rights  of  his  and  their 
State,  for  the  purpose  of  centering  power  in  the  General 
Government,  of  which  power  he  may  be  the  temporary 
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Mr.  Pinckney,  speaking  on  that  subject,  sa^s,  «  Let  us 
theorize  as  much  as  we  will,  it  will  be  impossible  so  far  to 
divest  the  federal  representatives  of  their  State  views  and 
pc^icy,  as  to  induce  them  to  act  on  truly  national  princi- 
ples. Men  do  not  easily  wean  themselves  of  those  pre- 
ferences and  attachments  which  country  and  connexions 
iavarimbl)r  create."  And  he  adverts  to  the  danger  that 
**  State  views  and  State  policy  will  influence  their  delibe- 
zmtions."  The  effect,  then,  of  placing  the  power  of  ulti- 
mate decision  in  the  States  would  have  been,  to  ^ve  them, 
in  tiie  first  place,  their  voice  in  the  councils  of  the  Union; 
and  aAer  that  had  been  heard,  to  g^ve  each  the  power  of 
destroying  what  all  had  united  to  create.    In  another 

Klace,  he  says,  **  The  State  Governments  will  too  natural- 
/  slide  into  an  opposition  against  the  General  one,  and  be 
eanly  induced  to  consPder  themselves  as  rivals;  they  will, 
after  a  time,  resist  the  collection  of  a  revenue;  and  if 
the  General  Government  is  -obliged  to  concede,  in  the 
«iallest  degree,  on  this  point,  they  will,  of  course,  neg- 
lect their  duties  and  despise  its  authority.  A  great  de- 
gree of  weight  and  energy  is  necessary  to  enforce  it." 
Considering  uie  time,  and  place,  and  circumstances,  under 
wluch  this  was  delivered,  it  is  a  prediction  which  has  been 
sbigolarly  verified — verified  by  the  acts  of  the  State  to 
moee  Legislature  the  prediction  was  addressed.  Can  it 
be  said,  then,  that  South  Carolina  had  not  all  the  effects 
of  this  constitution,  in  a  form  as  strong  as  it  has  ever 
received  in  practice,  or  as  it  has  been  contended  for  in 
theory,  fully  before  her  Legislature  and  people  at  the 
tine  she  consented  to  its  adoption  ?  And  who  can  deny 
tlMt  the  appeal  to  h'lstor^  strengthens  rather  than  weak- 
eaft  the  obvious  construction  of  that  instrument? 

If  danger  arises  fVom  vesting  the  power  of  deciding  in 
Ite  last  resort  in  a  department  of  the  General  Govern- 
where  the  constitution  has  placed  it,  how  much 
dangerous  would  be  the  investiture  of  that  power 
h  or  the  States?  If  we  place  it  there,  it  brings  us 
at  once,  to  those  scenes  of  disorder  and  violence 
iiMcb  existed  in  the  feudal  ages,  when  every  baron  had  a 
Wito  on  the  laws  of  his  sovereign,  and  every  vavasor  on 
tbena  of  his  baron;  a  negative,  worse  in  its  effects  than 
tba  Mberum  veto  in  the  ill-regulated  Government  of  Po- 
^mfA\  a  power,  the  abuse  of  which  led  to  foreign  inter- 
ftvance,  to  bribery,  to  bloodshed  in  the  halls  of  their 
Dietf  and,  finally,  to  subjugation  and  vassalage.  But  here 
die  power  clumed  on  behalf  of  South  Carolina  is  more 
enduring  and  more  dangerous;  it  is  not  merely  to  prevent 


the  passage  of  a  law  by  her  veto,  but  to  annul  a  law  so- 
lemnly enacted,  whenever  she  may  conceive  it  infringes  on 
her  rights  or  affects  her  interests.  Her  doctrine  would  re- 
sult in  this:  that  in  case  of  war  with  a  foreign  enemy,  any 
State  could,  by  its  own  act,  change  the  relations  of  the 
whole  country,  or  make  for  itself  a  separate  peace, 
withdraw  from  the  Union,  form  an  alliance  with  the  ene- 
my; and  this,  too,  without  the  individuals  who  did  the 
deed  incurring  the  g^ilt  of  treason  or  any  legal  crime. 
For  it  is  contended  that  if  an  individual  bear  arms  against 
the  Union,  in  obedience  to  a  law  of  the  State  of  which  he 
is  a  citizen,  that  law  is  his  shield,  and  he  is,  therefore, 
guiltless. 

In  support  of  this  position,  it  has  been  contended  that 
no  man  can  be  a  citizen  of  the  United  States  except  as  a 
citizen,  or  by  reason  of  being  a  citizen  of  some  dne  of  the 
States.  Now,  this  is  most  clearly  an  error;  the  cases 
against  it  are  numerous.  An  individual  born  in  a  Territory; 
in  the  District  of  Columbia;  one  who  is  born  abroad,  his 
parents  being  absent  in  the  service  of  the  United  States, 
are  all  of  them  citizens  of  the  United  States,  in  all  respects, 
as  far  as  it  regards  protection  and  allegiance,  as  fully  and 
perfectly  as  if  they  were  citizens  of  one  of  the  States  also. 
It  is  true,  they  are  all  denied  the  exercise  of  certain  civil 
rights;  as,  for  instance,  the  exercise  of  the  elective  fran- 
chise, so  far  as  relates  to  the  election  of  the  officers  of  the 
General  Government;  but  that  does  not  touch  the  question 
now  under  consideration.  That  question  is,  whether  the 
reciprocal  rights  of  protection  and  allegiance  are  neces- 
sarily derived  through  the  States,  and,  therefore,  exist 
only  by  virtue  of  their  power  and  through  their  suffer- 
ance. And  it  clearly  does  not;  for,  besides  the  cases  I  have 
already  referred  to,  another  is  decisive.  Congress,  and 
Congress  alone,  has  a  right  to  pass  a  general  law  for  the 
naturalization  of  aliens.  It  can,  therefore,  make  citizens 
of  foreigners,  by  its  own  will,  without  the  assent  of  the 
States  concurring  in  the  act.  The  honorable  Senator 
from  Virginia  [Mr.  Ttlbb]  said  he  would  like  to  see  such 
a  thing  as  a  citizen  of  the  Government  of  the  United 
States.  I,  also,  would  like  to  see  a  citizen  of  the  ordi- 
nance of  nullification;  for  the  one  idea  is  just  as  absurd 
as  the  other.  Citizenship  has  relation  to  the  State  or  na- 
tion, not  to  the  Government;  but  the  allegiance  which  the 
citizen  owes  is  due  to  the  Government.  In  a  republic 
the  citizen  is  one  of  the  people  who  make  up  the  nation, 
and  he  owes  obedience  and  duty  to  the  will  of  that  peo- 
ple, constitutionally  expressed;  and  he  owes  allegiance  to 
their  duly  constituted  Government. 

The  statesmen  of  South  Carolina  seem  to  be  of  opinion 
that  a  law  of  that  State,  commanding  her  citizens  to  do 
an  act  which  were  treason  against  the  United  States,  if 
done  without  her  mandate,  will,  by  virtue  of  that  mandate, 
cease  to  be  a  crime  and  become  a  duty.  She  is,  therefore, 
presented  as  a  shield,  to  save  those  who  are  to  violate 
their  allegiance  to  the  United  States,  in  obeying  her  laws. 
But  if  the  United  States  be  the  paramount  power,  as  the 
constitution  certainly  has  made  it,  this  can  avail  them  no- 
thing; or,  at  most,  it  would  only  mitigate  the  enormity  of 
the  offence.  The  state  of  double  alle^ance  which  seems 
to  strike  some  gentlemen  as  absurd  or  impossible,  is  easily 
understood  in  theory,  and  is  very  common  in  fact.  Could 
any  thing  be  more  easy  than  to  conceive  such  a  state  of 
government  and  law,  as  that  a  citizen  of  South  Carolina 
should  owe  allegiance  to  that  SUte,  saving  his  paramount 
allegiance  to  the  United  States?  Such  was  often  the  case, 
as  is  well  known,  in  some  of  the  feudal  Governments; 
and,  indeed,  in  all  of  them,  at  some  point  of  time.  It  is 
asked,  if,  according  to  the  doctrines  for  which  we  con- 
tend, treason  can  be  committed  against  a  State?  For  my- 
self, I  see  no  reason  why  it  could  not.  But  crimes,  in 
their  definition  and  description,  are  the  creatures  of  law; 
and  certainly  any  State  may  define,  by  law,  an  offence 
I  which  may  be  properly  denominated  treason,  and  punish- 
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ed  as  such.  The  term  possesses  no  definite  meaning  in- 
dependent of  statutory  enactmentj  in  its  general  sense. 
It  signifies  treachery,  where  faith  and  duty  were  due.  If 
a  servant  slay  his  master,  a  son  his  father,  or  an  ecclesias- 
tical person  his  superior,  it  is,  in  legal  parlance,  treason; 
because,  in  all  those  cases,  faith  and  duty  ai*e  due  them. 
But  if  the  act  were  done  pursuant  to  the  mandate  of  the 
paramount  power,  however  tevoltlng  it  mig^t  be  to  hu- 
manity, it  would  cease  to  be  a  legal  crime.  In  all  these 
cases,  the  allegiance  to  the  individual  or  the  inferior  pow- 
er yields  to  the  paramount  alle^ance  due  to  the  superior; 
thus  would  the  allegiance  which  a  citizen  owes  to  his 
State  yield  to  that  paramount  allegiance  which  he  owes  to 
the  Union.  I,  therefore,  see  nothing  in  this  objection  to 
puzzle,  much  less  to  convince  me. 

This,  ^hen,  is  the  attitude  which  South  Carolina  has  as- 
sumed towards  the  Union  of  which  she  is  a  part.  She 
now  asserts  powers  which  she  once  yielded  in  the  most 
solemn  form  to  the  Government  of  that  Union.  She 
claims  the  right  to  retract,  or  rather  to  assert  those  pow- 
ers, under  the  wild  pretext  that  the  g^nt  was  impossible, 
and,  therefore,  nug^torv.  She  assumes  that  the  allegi- 
ance of  her  citizens  to  her  is  paramount  to  their  allegi- 
ance to  that  Grovernment  which  she  and  her  own  people, 
in  their  primary  assembly.  Joined  in  creating,  and  pro- 
nounced supreme;  and  whose  constitution  her  own  legis- 
lators are  sworn  to  support,  before  they  can  exercise  their 
appropriate  functions.  And  she  has  nullified  a  law  of  the 
United  States;  expelled  its  courts  from  her  limits;  and, 
through  a  mere  color  of  judicial  process,  but  in  fact  by 
an  immediate  application  of  mmisterial  power,  directed 
the  property  of  the  United  States,  in  possession  of  its  of- 
ficers, to  be  seized  and  wrested  from  their  hands.  She 
attaches  a  penalty  to  all  who  resist  the  application  of  this 
power;  and  those  who  attempt  to  support  the  laws  of  the 
Union,  to  serve  the  process  of  its  courts,  or  even  to  in- 
voke their  aid,  are  branded  as  criminals,  and  subjected  to 
prosecution . 

If,  sir,  the  laws  of  the  Union  be  now  insufficient  to  op- 
pose a  decisive  and  effectual  check  to  this  violence  and 
aggression;  if  the  Executive  arm  be  not  now  strong 
enough  to  defend  and  protect  the  Union,  its  laws  and  its 
rights;  unwilling  as  I  am  to  intrust  power  in  the  hands  of 
our  present  Chief  Magistrate,  yet,  as  llie  case  is  one  of 
overruling  necessity,  I  have  made  up  my  mind  to  do 
it.  I  will  invest  him.  If  need  be,  with  all  the  power  of 
the  nation,  and  charge  him,  by  the  sacred  trust  reposed  in 
him  by  the  constitution,  to  stretch  forth  his  arm,  thus 
strengthened  and  sustained,  and  defend  and  preserve  the 
Union.  With  this  view,  I  support,  and  shall  vote  for  the 
passage  of  the  bill. 

After  speaking  for  about  half  an  hour,  Mr.  E.  yielded  the 
floor  to  give  an  opportunity  for  a  motion  to  adjourn. 

Ml-.  RUGGI.ES  then  nfbved  that  the  Senate  now  ad- 
journ. Neg;atived — ^Yeas  10,  nays  23. 
^  Mr.  CALHOUN  then  said,  that  as  the  debate  was  closed 
on  the  part  of  the  opponents  of  the  bill,  and  as  there 
was  no  oisposition  on  their  part  to  delay  the  passage  of  the 
bill,  he  hoped  that  the  gentlemen  on  the  other  side 
would  consent  to  postpone  the  final  question  until  the 
morning,  as  the  Senate  was  now  thin,  and  a  bill  of  such 
importance  ought  to  pass  in  a  fuU  Senate.  Several  gen- 
tlemen, he  said,  had  retired  in  consequence  of  indisposi- 
tion; 

Mr.  WILKINS  rendered  a  tribute  to  the  liberality  of 
the  Senator  from  South  Carolina,  who  had  postponed  his 
intention  of  addressing  the  Senate,  and  had  thus  facilitated 
the  termination  of  the  debate.  But  as  the  Senate  had 
been  notified  that  the  bill  would  H^c  urged  through  this 
evening,  and  as  it  was  therefore  to  be  presumed  that  eve- 
ry Senator  was  prepared  to  vote,  and  as  the  public  mind 
was  desirous  that  this  question  should  be  disposed  of,  he 
could  not  consent  to  delay.     There  was    also  another 


subject  into  which  he  was  desirous  of  going  at  speedily 
as  possible. 

Mr.  CALHOUN  moved  that  the  Senate  now  adjourn, 
but  afterwards  withdrew  the  motion. 

Mr.  EWING  then  resumed  his  remarks,  (gpiven  entire 
above,)  and  continued  until  a  quarter  past  nine,  when  he 
again  gave  way  to 

Mr.  HOLMES,  who  moved  that  the  Senate  now  ad- 
journ. 

Mr.  WILKINS  asked  for  the  yeas  and  nays,  which  were 
ordered,  and,  being  taken^  stood — Yeas  IS,  nays  23. 

Mr.  EWING  then  concluded  his  remarks  at  twenty 
minutes  before  ten  o'clock. 

On  the  call  of  Mr.  WEBSTER,  the  yeas  and  nays  were 
ordered  on  the  passage  of  the  bill. 

Mr.  TYLER  then  moved  that  the  Senate  do  now  ad- 
journ. He  stated  that  he  had  been  induced  to  ntake  this 
motion  because  he  saw  that  several  Senators  who  were 
opposed  to  the  bill  were  absent  from  their  seats;  and  he 
thought  that  the  bill  might  receive  its  final  action  early 
in  the  morning. 

Mr.  WILKINS  stated  that  the  gentlemen  whose  seats 
were  empty  had  but  just  withdrawn  from  the  Senate.  It 
was  but  a  few  moments  before  that  they  were  all  in  their 
seats,  and  he  presumed  that  they  would  retiirn  immedi- 
ately. 

The  motion  to  adjourn  was  decided  in  the  negative. — 
Yeas  5,  nays  27. 

The  question  was  then  taken  on  the  passage  of  the  bill, 
and  decided  as  follows: 

YEAS.— Messrs.  Bell,  Chambers,  Clajrton,  Dallas,  Dick- 
erson,  Dudley,  Ewing,  Foot,  Forsyth,  Frelirighuy^en, 
Grundy,  Hendricks,  Hill,  Holmes,  Johnston,  Kane, 
Knight,  Naudain,  Prentiss,  Rives,  Robbins,  Robinson, 
Ruggles,  Silsbeej  Sprague,  Tipton,  Tomlinson,  Waggfa- 
man,  Webster,  White,  WUkins,  Wright— 32. 

NAY.—Mr.  Tylek-— 1. 

So  the  bill  was  passed,  and  ordered  to  be  sent  to  the 
House  for  concurrence. 

The  Sei\ate  then  adjourned. 


TuuasDAT,  Fbbbuabt  21. 
VOTES  OF  ABSENTEES. 

Mr.  BIBB  requested  permission  to  record  his  name  on 
tlie  list  of  members  who  voted  last  night  on  the  questioo 
of  the  passage  of  the  bill  to  provide  further  for  the  col- 
lection of  the  duties  on  imports.  He  stated  that  he  bad 
been  unable  to  attend  the  evening  sessions  on  account  of 
indisposition. 

The  CHAIR  stated  that  the  rule  on  this  subject  was  po- 
sitive, but  the  leave  could  be  g^ven  by  the  unanimous  as- 
sent of  the  Senate. 

Mr.  KING  stated  that  he  also  had  been  absent  when  tlie 
vote  was  taken  on  the  final  passa^  of  the  bilL  He  bad, 
however,  recorded  his  vote  ag^nst  the  eng^rossroent  of 
the  bill,  and  lie  was  indifferent  on  the  subject  of  ftnj 
change  in  the  rule  on  this  occasion. 

Mr.  POINDEXTER  said  that  he  had  not  been  in  bis 
place  to  record  his  vote  at  large  against  the  bill. 

Mr.  CALHOUN  said  that  he  nad  been  anxious  last 
evening  to  postpone  the  vote  on  the  passage  of  the  bill, 
in  order  that  it  might  be  taken  this  morning  in  a  full  Sen- 
ate. He  had  stated  to  the  Senate  that  four  or  five  Sena- 
tors opposed  to  the  measure  were  too  unwell  to  be  in  their 
seats  m  the  evening.  With  the  object  in  view  which  he 
had  stated,  he  had  moved  that  the  Senate  adjourn^  but 
the  majority  remained  inexorable.  The  only  coocie 
which  remamed  for  him  and  his  friends  was,  to  vote  in  a 
minority  which  would  not  contain  the  strength  of  the  Qp« 
position  to  the  bill,  or  to  leave  tlie  Senate;  and  they  de- 
termined on  the  latter  as  the  more  correct  course,  and  as 
the  best  calculated  to  convey  an  accurate  exprcs«oa  of 
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the  feeling  of  the  Senate.  He  regretted  that  the  Senate 
had  not  indulged  the  opponents  of  the  bill  with  a  final 
vote  in  broad  day-light,  when  both  the  unwell  and  the 
well  would  have  been  able  to  attend.  He  felt  indiffer- 
ence as  to  whether  his  vote  was  recorded  or  not. 

Ifir.  FOOT  expressed  his  hope  that  the  unanimous  as- 
sent of  the  Senate  would  be  g^ven  to  allow  gentlemen  to 
record  their  names  on  a  question  of  such  importance. 
Whenercr  an  application  of^  this  nature  liad  been  made, 
it  had  been  customary  to  g^nt  it. 

Mr.  BUCKNER  said  that  he  hoped  the  permission 
wouU  not  be  given.  He  was  not  present  at  the  passage 
of  the  bill,  nor  did  he.  wish  to  record  his  name  either 
against  or  in  favor  of  its  passage.  He  suggested  that 
there  was  another  course  which  gentlemen  could  pursue 
if  they  were  disposed,  and  that  was  for  one  of  the  majority 
to  move  the  reconsideration  of  the  vote  of  last  evenmg. 

Mr.  HOLMES  hoped  that  the  gentleman  from  Missouri 
would  not  olnecito  the  allowance  of  this  application.  If 
he  was  careless  about  his  own  vote  being  recorded,  he 
should  recollect  that  his  objection  would  operate  as  a 
check  on  the  other  Senators  who  were  opposed  to  the  bill. 
If,  however,  the  privilege  was  extended  to  those  who 
were  absent  last  night,  he  hoped- that  it  would  also  be 
extended  to  those  who  were  now  absent,  and  that  these 
would  have  the  whole  of  the  day  to  record  their  names. 

Mr.  CALHOUN  repeated  the  expression  of  his  indif- 
ference as  to  ^  the  result  of  the  application,  leaving  the 
question  in  the  hands  of  the  majority. 

Mr.  TYLER  said  that  he  felt  a  little  pride  in  this  mat- 
ter. He  stood  single  in  his  negative  to  the  bill;  and  he 
was  not  desirous  to  lose  tliis  proud  poation,  and  to  share 
the  honor  he  now  enjoyed  alone  witli  any  others. 

The  application  was  then  withdrawn. 


it  was  due  to  the  gentleman,  who  had  introduced  this 
measure  of  conciliation,  to  give  him  all  the  industry  which 
could  be  contributed  to  the  consummation  of  his  efforts. 

Mr.  CLAY  acknowledged  the  liberality  of  the  Senator 
from  Pennsylvania,  which  was  in  conformity  with  his  gen- 
eral conduct  and  character.  He  himself  would  prefer  a 
continuous  session  to  evening  sessions.  We  might  try  the 
experiment  to-day  of  a  continuous  session,  and  see  wliat 
was  the  chance  of  getting  any  bill  through.  He  then 
withdrew  his  motion  to  postpone. 

The  motion  of  Mr.  KANE  was  then  agreed  to,  and  the 
rule  was  rescinded. 

THE  TARIFF. 


THE  RECESS. 

Mr.  KANE  moved  that  the  Senate  now  rescind  the  or- 
der passed  some  weeks  since,  directing  a  daily  recess  from 
3  to  5  o'clock. 

Mr.  MOORE  moved  to  lay  the  motion  on  the  table.  Ne- 
gatived— Yeas  19,  nays  20. 

Mr.  CLAY  then  remarked  that  he  could  not  be  present 
at  these  evening  sessions;  for  he  had  found  It  impossible  to 
breathe  the  impure  air  of  the  Senate  Chamber  after  din- 
ner. He  had  been  twice  compelled  to  absent  himself 
from  the  Senate  in  the  evening;  and  last  nig^t  he  was  pre- 
vented from  giving  the  vote  which  he  would  have  gfiven 
widk  pleasure,  in  favor  of  the  bill  which  had  then  been 
panea.  But  he  desired  that  an  experiment  should  be 
made  to-day,  by  which  it  might  be  tested  whether  there 
was  toy  probability  of  a  final  action  on  the  tariff  during 
this  session.  He  would,  therefore,  move  to  postpone  the 
farther  con^deration  of  this  motion  until  to-morrow.  Per- 
h^  by  that  time — perhaps  by  three  o'clock  to-day--»it 
«md  be  seen  whether  there  was  any  prospect  of  acting 
Bwify  on  this  subject  at  the  present  session.  He  con- 
diled  by  making  his  motion  to  postpone. 

Wt,  CALHOUN  expressed  a  hope  that  this  motion 
Wliki  not  prevail.  Attendance  at  these  evening  sessions 
.bftffn^dered,  .speaking  in  the  mildest  terras,  as  a  great 
imipltuitnce  to  members.  The  badness  of  the  atmo- 
splM^was  productive  of  serious  injury  to  health.  He 
Wirii  himself  much  prefer  sitting  here  till  five  or  six 
o'tfaj^  or  even  later,  to  a  recess,  and  an  evening  session. 

Hi.  KANE  urged  the  propriety  of  rescinding  the  rule 
nmf*  Be  would  be  willing  to  restore  the  arrangfement  at 
MEriitore  time  when  it  might  be  deemed  necessary. 

mt.  WILKINS  said  he  would  be  as  happy  as  any  Sena- 
tor to  get  rid  of  those  recesses  and  evening  sessions, 
vWmiu  it  could  be  done  with  reference  to  the  conveni- 
«M#  «f  the  Senate  and  the  despatch  of  public  business. 
ifa  iroiild,  on  this  occasion,  willingly  put  his  vote  in  tlie 
bands  of  the  Senator  from  Kentucky,  because  he  thought 

Vol..    IX.— 44 


The  hour  of  12  having  arrived, 

Mr.  CLAY  moved  to  take  up  the  special  order,  being 
the  bill  '<  to  modify  the  act  of  the  14th  of  July,  1833,  and 
all  other  acts  imposing  duties  on  imports;"  which  lieing 
agreed  to,  the  biU  was  then  taken  up  in  Committee  of  the 
Whole,  as  amended  by  the  select  committee  to  whom  it 
was  referred,  as  follows: 

A  bill  to  modify  the  act  of  the  fourteenth  of  July,  one 

thousand  eight  hundred  and  thirty-two,  and  all  other 

acts  imposing  duties  on  imports. 

(Strike  out  Uie  parts  wilhm  brackets,  and  insert  those 
parts  quoted.) 

Be  it  enacted  by  the  Senate  and  House  of  RepretentaliveM 
of  the  United  ^ates  of  America,  in  Congreu  assembled. 
That,  from  and  afler  the  thirtieth  day  of  September,  one 
thousand  eight  hundred  and  thirty-three,  in  all  cases 
where  duties  are  imposed  on  foreign  imports  by  the  act 
of  the  fourteenth  day  of  July,  one  thousand  eight  hundred 
and  thirty-two,  entitled  ««  An  act  to  alter  and  amend  the 
several  acts  imposing  duties  on  imports,"  or  by  any  other 
act,  shall  exceed  twenty  per  centum  on  the  value  there- 
of, one-tenth  part  of  such  excess  shall  be  deducted; 
from  and  after  the  thirtieth  day  of  September,  one 
thousand  eight  hundred  and  thirty-five,  another  tenth  part 
thereof  shall  be  deducted;  from  and  afler  the  thirtieth 
day  of  September,  one  thousand  eight  hundred  and  thir- 
ty-seven, another  tenth  part  thereof  shall  be  deducted; 
from  and  after  the  thirtieth  day  of  September,  one  thou- 
sand eight  hundred  and  thirty-nine,  another  tenth  part 
thereof  shall  be  deducted;  and  ftom  and  after  the  thirti- 
eth day  of  September,  one  thousand  eight  hundred  and 
forty-one,  one-half  of  the  residue  of  such  excess  shall  be 
deducted;  and  from  and  after  the  thirtieth  day  of  Septem- 
ber, one  thousand  eight  hundred  and  forty-two,  the  other 
half  thereof  shall  be  deducted. 

Sec.  2.,  jind  be  it  further  enacted.  That  so  much  of  the 
second  s€;ction  of  the  act  of  the  fourteenth  of  July  afore- 
said as  fixes  the  rate  of  duty  on  all  milled  and  fulled 
cloths,  known  by  the  name  of  plains,  kerseys,  or  Kendal 
cottons,  of  which  wool  is  the  only  material,  the  value 
whereof  does  not  exceed  thirty-five  cents  a  square  yard, 
at  five  per  centum  ad  valorem,  shall  be,  and  the  same  is 
hereby  repealed.  And  the  said  articles  shall  be  subiect  to 
the  same  duty  of  fifty  per  centum  as  is  provided  by  the 
said  second  section  for  other  manufactures  of  wool;  which 
duty  shall  be  liable  to  the  same  deductions  as  are  pre- 
scribed by  the  fiirst  section  of  this  act. 

Sec.  3.  Andbe  ii  further  enacted.  That,  until  the  Uitfti- 
eth  day  of  September,  one  thousand  eight  hundred  and 
forty-two,  the  duties  imposed  by  existing  laws,  as  modi- 
fied by  this  act,  shall  remain  and  continue  to  be  collected. 
[And  fi-om  and  after  the  day  last  aforesaid,  all  duties  up- 
on  imports  shall  be  collected  in  ready  money,  and  laid  fo/t 
the  purpose  of  raising  such  revenue  as  may  be  necessary 
to  an  economical  administration  of  the  Government;  and. 


be  entitled  to  entry  ,      ,r   .    * 

September,  one  thousand  eight  hundred  and  forty-two. 
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free  of  datj;  and,  until  otherwise  directed  by  law,  from 
and  after  the  said  thirtieth  day  of  September,  one  thou- 
sand eight  hundred  and  forty  two,  such  duties  shall  be  at 
the  rate  of  twenty  per  cent,  ad  valorem;  and  from  and 
after  that  da^,  all  ci^edits  now  allowed  by  law,  in  the  pay- 
ment of  duties,  shall  be*  and  hereby  arc,  abolished:  Pro- 
vided.  That  nothing  herein  contained  shall  be  construed 
to  prevent  the  passage  of  any  law,  in  the  event  of  war 
with  any  foreign  Power,  for  imposing  such  duties  as  may 
be  deemed,  by  Confess,  necessary  to  the  prosecution  of 
such  war.]  •<  And  from  jind  after  the  day  last  aforesaid, 
all  duties  upon  imports  shall  be  collected  in  ready  money; 
and  all  credits  now  allowed  by  law,  in  the  payment  of 
duties,  shall  be,  and  hereby  are,  abolished;  and  such  du- 
ties shall  be  laid  for  the  purpose  of  raising  such  revenue 
as  may  be  necessary  to  an  economical  administration  of 
the  Government." 

Sec.  4.  Jnd  he  it  furtTur  enacted.  That  in  addition  to 
the  articles  now  exempted  by  the  existing  laws  from  the 
payment  of  duties,  the  following  articles,  imported  from 
and  after  the  thirtieth  day  of  September,  one  thousand 
eight  hundred  and  thirty-three,  and  until  the  thirtieth  day 
of  September,  one  thousand  eight  hundred  and  forty- 
two,  shall  also  be  admitted  to  entry,  free  from  duty,  to 
wit:  bleached  and  unbleached  linens,  <<  table  linen,  linen 
napkins,  and  linen  cambrics,"  manufactures  of  silk,  or  of 
which  silk  shall  be  the  component  material  of  chief  value, 
coming  from  this  side  of  the  Cape  of  Good  Hope,  <*  ex- 
cept sewing  silk,"  and  worsted  stuff  gt>ods,  shawls,  and 
oroer  manufactures  of  silk  and  worsted. 

Sec.  5.  And  he  it  further  enacted.  That  from  and  after 
the  said  thirtieth  day  of  September,  one  thousand  eight 
hundred  and  forty-two,  the  following  articles  shall  be  ad- 
mitted to  entry,  free  from  duty,  to  wit:  [unmanufactured 
cotton,]  indigo,  quicksilver,  <*  sulphur,  crude  saltpetre, 
steel,  grindstones,  refined  borax,  emory,"  opium,  tin  in 
plates  and  sheets,  gum  Arabic,  g^m  Senegal,  lac  dye, 
madder,  madder  root,  nuts  and  berries  used  in  dying,  saf- 
fron, tumeric,  woad  or  pastel,  aloes,  ambergris.  Burgun- 
dy pitch,  cochineal,  camomile  flowers,  coriander  seed, 
catsup,  chalk,  coculus  indicus,  horn  plates  for  lanterns, 
ox  horns,  other  horns  and  tips,  India  rubber,  unmanufac- 
tured ivory,  juniper  berries,  musk,  nuts  of  all  kinds,  oil 
of  juniper,  unmanufactured  rattans  and  reeds,  tortoise 
shell,  tin  foil,  shellac,  vegetables  used  principally  in  dy- 
ing and  composing  dyes,  weld,  and  all  articles  employed 
chiefly  for  dying,  •*  except  alum,  copperas,  bichromate 
of  potash,  pnissiate  of  potash,  chromate  of  potash,  and 
nitrate  of  lead,  aqua  fortis  and  tartaric  acids,"  [and  all 
other  dyin^  drugs  and  materials  for  composing  dves.] 
**  And  all  imports  on  which  the  first  section  of  this  act 
may  operate,  and  all  articles  now  admitted  to  entry  free 
from  duty,  or  paying  a  less  rate  of  dut^  than  twenty  per 
centum  ad  valorem  before  the  said  thirtieth  day  of"^  Sep- 
tember, one  thousand  eight  hundred  and  forty-tMo,  from 
and  after  that  day  may  be  admitted  to  entry  subject  to 
such  duty,  not  exceeding  twenty  per  centum  ad  valorem, 
as  shall  be  provided  for  by  law." 

Sec.  6.  And  be  it  further  enacted.  That  so  much  of  the 
act  of  the  fourteenth  day  of  July,  one  thousand  eight  hun- 
dred and  thirty-two,  or  of  any  other  act  as  is  inconsist- 
ent with  this  act,  shall  be,  and  the  same  is  hereby  repeal- 
ed: Provided,  That  nothing  herein  contained  shall  be  so 
construed  as  to  prevent  the  passage,  prior  or  subsequent 
to  the  said  thirtieth  day  of  September,  one  thousand  eight 
hundred  and  forty-two,  of  any  act  or  acts,  from  time  to 
time,  that  may  be  necessary  to  detect,  prevent,  or  punish 
evasions  of  the  duties  on  imports  imposed  by  law;  *'nor 
to  prevent  the  passage  of  any  act  prior  to  the  thirtieth 
day  of  September,  one  thousand  eiglit  hundred  and  forty- 
two,  in  the  contingency  either  of  excess  or  deficiency  of 
revenue,  altering  the  rate  of  duties  on  articles  which,  by 
the  aforesaid  act  of  the  fourteenth  day  of  July,  one  thou 


sand  eight  hundred  and  thirty-two,  are  subject  to  a  less 
rate  of  duty  than  twenty  per  centum  ad  valorem,  in  such 
manner  as  not  to  exceed  tnat  rate,  and  so  as  to  adjust  the 
revenue  to  either  of  the  said  contingencies." 

Mr.  CLAY  then  rose  to  say,  that  he  presumed  it  would 
be  thought  most  expedient  by  the  Senate  to  consider  the 
amendments  made  by  the  Select  Committee  in  the  first 
place,  and  dispose  of  them  prior  to  taking  up  the  bill  gene- 
rally. The  first  amendment  that  came  up  for  imm^iate 
consideration  was  intended  to  make  it  more  acceptable. 
After  adopting  the  maximum  of  twenty  per  cent^  above 
which  the  duties  are  not,  ultimately,  to  be  raised,  the 
amendment  proposes  to  raise  whatever  revenue  (not  ex- 
ceeding the  maximum)  may  be  then  necessary  on  an  eco- 
nomical system  of  government.  The  next  principle  of 
the  amendment  is,  that  the  restriction  which  limited  the 
duties  from  falling  below  the  general  average  of  twenty 
per  cent,  is  struck  out.  He  hoped  to  this  amendment 
there  would  be  no  objection  on  the  part  of  the  Senate. 

Mr.  FORSYTH  thought  that  this  amendment  was  ex- 
tremely objectionable.  As  he  understood  the  object  of 
the  amendment,  it  would  limit  the  power  of  Congress,  af- 
ter the  year  1842,  from  making  any  discrimination  of  du- 
ties. Where  could  the  gentleman  find  this  power  to  limit 
future  Congresses?  It  was  said,  the  int^tion  was  to  unite 
the  different  existing  interests;  but  in  doing  this,  was  it 
necessary  to  abandon  general  principles?  The  present 
House  01  Representatives  may  feel  themselves  bound*  in 
honor,  to  adopt  the  measure;  but  how  many  of  the  mem- 
hers  who  are  now  in  that  House  may  be  there  in  two 
years  hence?  how  many  in  four  years?  It  appeared  to 
him  as  intended  to  render  practicable  what  was  impracti- 
cable. Yet,  though  opposed  to  the  principle,  and  tliough 
even  incorporated  in  it,  he  would  vote  for  it  notwithstand- 
ing, as  he  considered  it,  at  the  least,  useless,  inasmuch  as 
it  could  not  limit  future  action. 

Mr.  CLAY  was  sorry  that  the  measure  should  meet  with 
any  objection  from  the  Senator  from  Georgia.  It  was  intend- 
ed as  a  compromise;  as  an  adjustment  between  conflicting 
interests;  to  preserve  harmony  and  peace  among  all.  iT 
the  gentleman  would  turn  his  attention  to  the  amendment, 
he  would  see  tliav  its  object  was  to  render  the  very  prin- 
ciple to  which  the  gentleman  was  opposed  less  objection- 
able. The  bill,  as  originally  reported,  required  Congress 
to  subject  all  to  tlie  same  standard  of  duties;  this  restric> 
tion  was  struck  out  by  the  anoendment,  and  left  Congress 
at  discretion  below  twenty  per  cent. 

Mr.  FORSYTH  thought  the  amendment  was  liable  to 
the  same  objection.  At  the  same  time  he  would  state, 
that,  wishing  to  see  peace  and  liarmony  preserved,  though 
opposed  to  the  principle,  he  would  not  vote  against  it; 
but  he  hoped  to  see  it  struck  out.  A  future  Congress 
would  not  be  bound  by  it. 

Mr.  piCKERSON  was  desirous,  in  order  the  better  to 
forni  his  opinion  on  the  subject  of  the  amendment,  to 
hear  the  views  of  all  the  members  of  the  committee.  The 
amendment  contained  a  new' principle,  that  "  such  duties 
shall  be  raised  as  an  economical  administration  of  the 
Government  nuiy  require."  He  wished  to  be  informed, 
if,  under  this  proposition,  it  was  not  intended,  indirectly, 
to  do  away,  hereafter,  with  the  principle  of  an  incideniaJ 
and  discriminating  protection?  If,  by  adopting  this,  the 
object  was  that  the  principle  of  protection  should  not  be 
taken  into  consideration  in  raising  the  future  revetaue^ 
he  would  say  that  he  would  strongly  oppose  it. 

Mr.  CLAY  said  it  always  aflbrded  him  pleasure  to  _' 
aU  the  information  in  his  power.   But  in  this  state,  the 
jection  of  the  gentleman  was  not  well  founded.    Go 
question  of  the  amendment,  he  (Mr.  C)  only  com 
it  a  question  of  comparison   whether  the  amendnMat 
should  be  preferred  to  the  original  text;  by  voting  for  file 
amendment,  as  he  took  it,  no  gentleman  pledged  biiaaelf 
to  its  principle;  it  was  only  that  he  preferred  it  totli« 
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original  text.  But,  sir,  said  Mr.  C.,  there  is  no  conceal- 
ment in  the  bill,  as  gentlemen  will  see  by  turning:  to  the 
next  clause.  After  nine  and  a  half  years,  the  principle 
of  protection  is  limited  to  twenty  per  cent ;  but  below 
that  amount,  the  principle  is  expressly  preserved. 

Mr.  CLAYTON,  after  some  remarks,  which,  from  be- 
ing spoken  in  a  low  tone  of  voice,  were  not  distinctly  au- 
dible in  the  gallery,  but  in  which  he  was  understood  to 
sav  that  tlie  main  question  could  not  be  fully  embraced 
till  the  additionid  amendment  about  to  be  submitted  by 
the  g^tleman  from  Kentucky,  [Mr.  Cljlt,]  relative  to  the 
home  valuation,  came  up,  proceeded  to  say,  it  would 
then  be  seen  it  was  not  intended  to  surrender  the  prin- 
ciple of  protection.  For  his  own  part,  he  would  never 
surrender  it;  he  hoped  in  God  no  future  Cong^ress 
would  be  found  to  do  so;  for  he  held  that  this  Govern- 
ment  could  not  exist  under  those  circumstances. 

Mr.  SMITH  said  he  would  vote  for  the  amendment, 
though  he  was  opposed  to  the  principles  of  the  bill. 

Mr.  FORSYTH  said  he  should  conform  to  the  wish  to 
adopt  the  amendments  for  the  present,  and  reserve  hia  re- 
marks for  a  future  occasion- 
Mr.  CLAYTON  said,  that  he  was  willing  to  make  a 
compromise,  if  it  could  be  done;  but  he  would  show  the 
limits  to  which  he  was  willing  to  g^.  He  saw  no  special 
occasion  to  do  so  now,  when  these  amendments  were  un- 
der consideration,  which  he  believed  the  committee  had 
all  concurred  in. 

Mr.  WEBSTER  said  that,  in  his  opinion,  the  principle 
in  the  amendment  and  in  the  bill  was  equally  objectiona- 
ble; in  the  one,  and  in  the  other,  it  was  proposed  to  limit 
the  action  of  Congress.  Considering  that  Uiose  amend- 
ments were  now  but  in  committee,  and  that  they  would 
come  up  again,  he  would  not  now  make  anj^  motion  to 
strike  out;  but  at  a  future  period  it  was  his  intention  to 
ask  for  the  ayes  and  noes  on  those  several  propositions. 

Mr.  DICKERSON  said  he  would  not  vote  for  the  prin- 
ciple in  either  case.  It  was  said  that  it  was  not  the  object 
to  limit  Congress  in  respect  to  the  power  of  discrimma- 
tjoo;  but  there  was  a  limit  to  this  discrimination  to  which 
he  would  not  tigree.  With  the  gfcneral  average  of  twen- 
ty |>er  cent,  in  his  opinion,  there  could  be  no  protection; 
it  might  as  well  be  fixed  at  five  per  cent 

Mr.  CLAYTON  made  some  remarks  in  reply,  to  show 
that,  though  the  bill  went  to  limit  the  duties,  after  nine 
and  a  half  years,  to  twenty  per  cent.,  the  principle  of 
protection  was  not  surrendered.  The  gentleman  from 
Musachusetts  [Mr.  Webstse]  had  drawn  up,  he  said,  a 
aeries  of  resolutions — and  ably  drawn  up,  in  his  opinion — 
ifl  which  the  principle  was  admitted  that  it  was  practica- 
ble to  devise  a  system,  in  which  the  protective  policy 
woaU  be  preserved,  and  yet  reduce  the  tariff  to  the 
waatsof  the  Government;  but  it  was  held  that  time  must 
be  given  for  this,  and  it  could  only  be  perfected  with 
mooi  time  and  labor.  If  such  were  the  fact,  he  (Mr. 
C.)  saw  nothing  in  the  immediate  amendment  that  gave 
«p<he  principle.  He  had  already  said  that  this  he  would 
Bcm  turreiKler;  and  if  he  so  understood  the  amend- 
■Kfit,  he  would  never  agree  to  it. 

Vr.  WILKINS  said  that  the  amendment  struck  him  as 
Mbfr],  so  far  as  the  restriction  oi>  Congress  to  discrimi- 
below  twenty  per  cent,  was  taken  away.     It  was 
lo  leave  Cong^ress  unfet^ed.     But  he  held  that  the 
^nt  words,  «  such  duties  as  an  economipal  admin- 
of  the  Giovemment  may  require,*^  did  not  mean 


^9  tiilQg,  ahd  were  useless:  it  was  nothing  but  a  general 
AteMiition,  which  every  Cong^ress  ^wes  bound  to  follow; 

should  therefore  move  to  strike  out  the  words. 

CHAMBERS  said  he  did  not  mean,  at  that  time, 
^ff9%  bis  opinion  on  that  or  anj  other  of  the  amend- 
WMlt,  He  only  wished  to  remmd  the  gentleman  that 
Uw|r  were  then  in  committee;  and  that  in  adopting  the 
UMBdmenti  now  there  was  no  pledge  giyen.    After 


passing  throu^  the  Committee  of  the  Wh&le,  the  same 
opportunity  would  then  exist  to  amend  the  bill. 

Mr.  WILKINS  expressed  his  intention  to  avail  himself 
of  the  proper  opportunity,  and  then  withdrew  his  motion. 

The  CHAIR  was  proceeding  to  take  the  sense  of  the 
Senate  on  the  amendments  separately,  when  it  was  sug- 
gested by  Mr.  CHAMBERS  to  take  the  question  on 
them  in  the  ag^e^te. 

Mr.  CLAY  said  if  such  were  the  wish  of  the  Senate,  to 
take  the  vote  on  them  in  the  aggregate,  he  would  briefly 
state  the  object  of  the  various  amendments  separately. 
Mr.  C.  then  briefly  analyzed  each,  stating  its  drift  and 
meaning. 

The  question  was  then  put,  when  the  amendments 
were  adopted. 

Mr.  DICKERSON  gave  notice  that,  at  a  proper  period, 
he  would  move  to  strike  out  so  much  of  that  section 
wherein  duties  were  imposed  upon  alum,  brimstone,  and 
some  other  articles,  and  to  insert  the  clause  of  the  bill  of 
1832,  in  which  the  several  articles  free  of  duty  are  enu- 
merated. 

Mr.  CLAY  said  he  had  an  amendment  which  he  wished 
to  offer  before  he  submitted  the  leading  one,  of  which  he 
had  already  g^ven  notice.  The  one  which  he  now  wished 
to  oflTer  regarded  the  time  when  the  bill  was  to  come  into 
operation.  As  the  bill  was  now  before  the  Senate,  the 
30th  of  September  next  was  fixed  on.  He  had  had  some 
communications  on  the  subject  from  New  York,  stating 
the  inconvenience  that  would  arise  from  fixing  the  com- 
mencement at  the  Ist  of  October,  and  also  from  Rich- 
mond. These  communications  stated  that  Augfust  and  Sep- 
tember were  the  months  when  most  merchants  made  their 
purchases,  and  the  effect  of  the  bill  must  be  to  prevent 
sales  taking  place  till  the  g^oods  would  come  in  under  the 
new  duties.  They  proposed  the  3 Ist  of  December  or  Ist 
of  January  next,  as  better  for  both  the  importers  and 
the  buyers.  He  had  modified  the  bill  to  suit  the  change; 
the  commencement  of  it  was  put  off  one  quarter;  and,  to 
meet  this,  its  termination  was  brought  a  quarter  in  ad- 
vance. He  hoped  that  this  change  would  meet  with  the 
concurrence  or  the  Senate. 

Mr.  C.  then  moved  his  amendment  to  this  effect,  which 
was  agreed  to. 

Mr.  CLAY  now  rose  to  propose  the  amendment  of 
whidi  he  had  previously  given  notice.  The  object  was, 
that  after  the  period  prescribed  by  the  bill,  ul  duties 
should  thereafter  be  assessed  on  a  valuation  made  at  the 
port  in  which  the  g^oods  are  first  imported,  and  under 
*'  such  reg^ulations  as  may  be  prescribed  by  law."  Mr. 
C.  said  it  would  be  seen  by  this  amendment,  that  in  place 
of  having  a  foreign  valuation,  it  was  intended  to  have 
a  home  one.  It  was  believed  by  the  friends  of  the  pro- 
tective system,  that  such  a  reguUtion  was  necedtery.  It 
was  believed  by  many  of  the  friends  of  the  system,  that 
after  the  period  of  nine  and  a  half  years,  the  most  of  our 
manufactures  wilI1>e  sufficiently  g^wn  to  be  able  to  sup- 
port themselves  under  a  duty  of  twenty  per  cent.,  if  pro- 
perly laid;  but  that  under  a  i^stem  of  foreign  valuation, 
such  would  not  be  the  case.  They  say  that  it  would  be 
more  detrimental  to  their  interests  than  the  lowest  scale 
of  duties  that  could  be  imposed;  and  you  propose  to  fix  a 
stvidard  of  duties.  They  are  willing  to  take  you  at  your 
word,  provided  you  reg^Ute  thb  in  a  way  to  do  them 
justice. 

Mr.  C.  said  that,  to  effect  a  system  of  home  valuation, 
was  deemed  to  be  impracticable;  but  he  wished  it  to  be 
recollected  that,  in  this  proposition,  there  was  onljr  an  ac- 
knowledgment of  the  principle,  and  the  regulation  of  it 
was  left  to  other  Congresses.  He  hoped  that  the  friends 
and  the  opponents  of  the  system  would  not  differ  on  this 
proposition,  which  was  merely  a  speculative  pcnnt  open 
for  future  legislation* 

Mr.  SMITH  opposed  the  Mnendment,  on  the  ground 
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that  it .  would  be  an  increase  of  duties;  tfiat  it  had  been 
tried  before;  that  it  would  be  impracticable,  unequal,  un- 
just, and  productive  of  confusion,  inasmuch  as  imported 
goods  were  constantly  Tarying  in  yalue,  and  were  well 
known  to  be,  at  all  times,  cheaper  in  New  York  than  in 
the  commercial  cities  south  of  it.  This  would  have  the 
eifect  of  drawing  all  the  trade  of  the  United  States  to 
New  York. 

Mr.  CLAY  said  he  did  not  think  it  expedient,  in  decid- 
ing this  question,  to  g^  forward  five  or  «z  years,  and 
make  that  an  obstacle  to  the  passage  of  a  g^eat  national 
measure,  wliich  is  not  to  go  into  operation  until  after  that 
period.  The  honorable  Senator  from  Maryland  said  that 
the  measure  would  be  impracticable.  Well,  sir,  if  so,  it 
will  not  be  adopted.  We  do  not  adopt  it  now,  said  Mr. 
C. ;  we  only  adopt  the  principle,  leaving  it  to  future  legis- 
lation to  adjust  me  details.  Besides,  it  would  be  the  re- 
storation of  an  ancient  principle,  known  since  the  foun- 
dation of  the  Government.  It  was  but  at  the  last  sessio'n 
tliat  the  discriminating  duty  on  goods  coming  from  this 
side  and  beyond  the  Cape  of  Good  Hope,  ten  per  cent 
on  one,  and  twenty  per  cent,  on  the  other,  was  repealed. 
On  what  principle  was  it,  said  he,  that  this  discrimination 
ever  prevailed)  On  the  principle  of  the  home  value. 
Were  it  not  for  the  fraudulent  invoices  which  every  gen- 
tleman in  this  country  was  familiar  with,  he  would  not 
urge  the  amendment;  but  it  was  to  detect  and  prevent 
these  frauds  that  he  looked  upon  the  insertion  of  the 
clause  as  essentially  necessary.  The  experience  of  the 
gentleman  from  Maryland,  Mr.  C.  said,  might  detect  a 
thousand  difficulties  in  the  bill  itself.  To  all  which  he 
had  but  one  answer;  if  any  provisions  of  the  bill  should 
be  found  impracticable  or  unequal,  why,  tliey  would  not 
be  adopted.  But  ^e  woiUd  ask  of  gentlemen,  if,  from  a 
mere  difference  in  theory,  while  the  country  was  anxious- 
ly looking  for  some  measure  of  compromise  and  concilia- 
tion, whether  they  were  willing  to  separate  and  go  home 
to  their  constituents,  and  leave  the  country  in  its  present 
distracted  and  unquiet  condition? 

Mr.  SMITH  replied  that  he  had  not  said  that  the  mea- 
sure was  impracticable.  He  only  intended  to  say  that  it 
would  be  inconvenient  and  unjust.  Neither  did  he  say 
that  it  would  be  adopted  by  a  future  Congress;  but  he 
said,  if  the  principle  was  adopted  now,  it  would  be  an  en- 
tering weage  that  might  lead  to  the  adoption  of  the 
measure.  We  all  recollect,  said  Mr.  S.,  that  appropria- 
tions were  made  for  surveys  for  internal  improvements; 
and  that  these  operated  as  entering  wedges,  and  led  to 
appropriations  for  roads  and  canals.  The  adoption  of  the 
prmciple  contended  for  by  the  Senator  from  Kentucky, 
would  not,  in  his,  (Mr.  S.'s)  opinion,  prevent  frauds  in  the 
invoices.  That  very  principle  was  me  foundation  of  all 
the  frauds  on  the  revenue  of  France  and  Spain,  where 
the  duties  were  assessed  according  to  the  value  of  the 
goods  in  the  ports  where  entered.  He  again  said  that  the 
effect  of  the  amendment  would  be  tcdraw  tlie  principal 
commerce  of  the  country  to  the  great  city  of  New  York, 
where  goods  were  cheaper. 

Mr.  FORSYTH  said,  he  supposed  that  this  amendment 
was  to  take  effect  eight  or  nine  years  hence;  if  so,  he 
viewed  it  as  a  matter  of  perfect  inutility.  He  understood, 
from  what  had  fallen  from  the  Senator  from  Kentucky, 
that  this  was  a  vital  question,  and  on  it  depended  the  suc- 
cess of  thb  measure  of  conciliation  and  compromise, 
which  was  said  to  settle  the  distracted  condition  of  the 
coimtry.  In  one  respect,  it  was  said  to  be  a  vital  ques- 
tion; and  the  next  was,  it  was  useful;  and  a  strange  con- 
tradiction followed,  that  the  fate  of  this  measure,  to  unite 
the  jarrings  of  brother  with*  brother,  depended  on  the 
adoption  of  a  principle  which  might  or  might  not  be 
adopted.  He  considered  the  amendment  wron^  in  prin- 
ciple, because  it  would  be  both  unequal  and  unjust  in  its 
operation,  and  because  it  would  raise  the  revenue;  as  the 


duties  would  be  assessed,  not  only  on  the  value  of  the  goods 
at  the  place  whence  imported,  but  on  their  value  at  the 
place  of  importation.  He  would,  however,  vote  for  the 
bill,  even  if  the  amendment  were  incorporated  in  it,  pro- 
vided he  had  the  assurances  from  the  proper  quarter  that 
it  would  effect  the  conciliation  and  compromise  it  was  in- 
tended for.  But,  Mr.  F.  asked,  why  should  we  adopt  the 
amendment?  Can  we  be  asked  to  bind  our  successors  at 
the  next  Congress?  Can  we  bind  a  Congress  eight  or 
nine  years  hence?  Nobody  pretends  m'c  can.  Can  we, 
even  by  the  adoption  of  this  measure,  bind  the  next 
Congress  not  to  remodel  the  tariff  themselves?  No  one 
believed  tliat  it  could  be  done.  We  can  only  say,  we 
act  for  ourselves,  and  leave  to  our  succcsisors  the  same  un- 
doubted right.  For  his  part,  though  he  should  vote  for 
the  bill,  he  considered  nothing  in  it  of  the  slightest  value, 
with  the  exception  of  the  first  section.  He  confes^d  he 
did  notiike  the  bill,  but  should  vote  for  it  as  a  measure  of 
conciliation,  calculated  to  remove  the  danger  of  that  con- 
flict, the  conseauences  of  which  no  man  can  foresee.  lie 
believed  that  the  passage  of  the  bill  would  be  injurious 
in  its  consequences  to  the  section  of  country  he  repre- 
sented; for  the  next  Congress,  he  believed,  would  pass  a 
bill  better  for  their  interests  and  more  satisfactory  to 
them.  Mr.  F.  ended  by  expressing  a  sincere  hope  that 
no-member  of  the  Senate  would  permit  a  principle  of 
perfect  inutility  to  interfere  with  a  measure  which  pro- 
mised such  valuable  results. 

Mr.  CLAY  observed  that  he  had  heard,  with  much 
pleasure,  the  sentiments  of  the  gentleman  f^om  Georgia, 
and  especially  the  expression  of  his  determination  to  vote 
for  the  bill.  He  had  brought  forward  this  measure  with  the 
hope,  that  in  the  course  of  its  discussion,  it  wouM  ulti- 
mately assume  such  a  shape  as  to  reconcile  all  parties  to 
its  adoption,  and  tend  to  end  the  agitation  of  th'is  unset- 
tled question.  If  there  be  any  member  of  this  Congress, 
(Mr.  C.  said,^  who  says  that  he  will  take  this  bill  now  for 
as  much  as  it  is  worth,  and  that  he  will,  at  tlie  next  Con- 
gress, again  open  the  question,  for  the  purpose  of  getthig 
a  better  bill,  of  brin^n^  down  the  tariff  to  a  lower  stand- 
ard, without  constdermfi^  it  asa  final  measure  of  compromise 
and  conciliation,  calculated  also  to  g^ve  stability  to  a  naB 
of  business,  the  bill,  in  his  eyes,  would  lose  all  its  value, 
and  he  should  be  constrained  to  vote  ^g^nst  it. 

It  was  for  the  sake  of  conciliation,  of  ni  ne  years  of  peace, 
to  give  tranquillity  to  a  disturbed  and  agitated  country, 
that  he  had,  even  at  this  late  period  of  the  sesnon,  intro- 
duced this  measure,  which,  his  respect  for  the  other 
branch  of  the  Legislature,  now  sitting  in  that  building,  and 
who  had  a  measure  looking  to  the  same  end  before  them, 
had  prevented  him  from  bringing  forward  at  an  earlier 
period.  But  when  he  had  seen  the  session  wearing  away, 
without  the  prospect  of  any  action  in  that  other  bnody,  he 
felt  himself  compelled  to  come  forward,  though  contrary 
to  his  wishes,  and  the  advice  of  some  of  b'ls  best  friends, 
with  whom  he  had  acted  in  the  most  perilous  times.    The 
honorable  member  from  Georgia  asks  if  it  is  possible  fbr 
us  to  separate  withbut  acting  on  this  important  measure, 
merely  because  of  a  difference  respecting  what  he  con- 
siders an  immaterial  principle?    But,  sir,  let  it  be  re- 
membered, that  that  consiaeration  belongs  to  the  other 
side  as  well  as  to  ours;  and  that  the  responsibility  of  de- 
feating a  measure  promising  so  much  good,  will  as  welt 
rest  with^  those  who  oppose  it,  because  of  an  immaterial 
objection.     Mr.   C.  did  not,   more  than  the  gentkmmn 
from  Georg^,  connder  this  measure  as  binding  on  a  fu- 
ture Congress;  but'whcn  it  was  called  for  by  Uic  yhrfe 
country,  he  could  not  think  that  any  Confess,  having  in 
view  the  same  objects,  would  violate  the  implied  pled^ 
given  at  so  important  a  crisis.     He  knew  enough  of  the 
respect  which  every  Cong^ss  would  entertain^  for  the 
opinions  of  the  whole  body  of  the  people,  to  believe  6kat 
the  principle  now  sought  to  be  established,  of  harmo&y. 
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peace,  and  good  will,  would  be  yiolated  on  light  or  trivial 
occasions. 

Mr.  HOLMES  spoke  in  favor  of  the  amendment,  de- 
claring that  it  was  neither  unequal,  unconstitutional,  nor 
calculated  to  raise  the  duties.  His  idea  was,  that  high  pro- 
tection lessened  the  price  of  the  article  to  the  consumer, 
and  that  low  duties  increased  the  price. 

Mr.  CALHOUN  said,  he  regretted,  exceedingly,  that 
the  Senator  from  Kentucky  hs^  felt  it  his  duty  to  move 
the  amendment.  According  to  his  present  impressions, 
the  objections  to  it  were  insurmountable;  and,  unless 
these  were  removed,  he  should  be  compelled  to  vote 
against  the  whole  bill,  should  the  amendment  be  adopted. 
The  measure  proposed  was,  in  bis  opinion,  unconstitu- 
tionaL  The  constitution  expressly  provided  that  no  pre- 
ference should  be  given,  by  any  regfulation  of  commerce, 
to  the  ports  of  one  State  over  those  of  another;  and  this 
would  be  the  effect  of  adopting  the  amendment.  Thus, 
great  injustice  and  inequality  must  necessarily  result  from 
lU  for,  the  price  of  goods  ^being  cheaper  in  the  northern 
than  in  the  southern  cities,  a  home  valuation  would  give 
to  the  former  a  preference  in  the  payment  of  duties. 
Again,  the  price  of  goods  being  higher  at  New  Orleans 
and  Charleston  than  at  New  Yorlc,  the  freight  and  insur- 
ance also  being  higher,  together  with  the  mcreued  ex- 
penses of  a  sickly  climate,  would  give  such  advantages  in 
the  amount  of  duties  to  the  northern  city,  as  to  draw  to 
it  much  of  the  trade  of  the  southern  ones.  In  his  view 
of  the  subject,  this  was  not  all.  He  was  not  merchant 
enough  to  say  what  would  be  the  extent  of  duties  under 
this  system  of  home  valuation;  but,  as  he  understood  it, 
they  must,  of  consequence,  be  progressive.  For  instance, 
an  article  is  brought  into  New  York,  value  there  100  dol- 
lars. Twenty  per  cent,  on  that  would  raise  the  value  of 
the  article  to  one  hundred  and  twenty  dollars,  on  which 
value  a  duty  of  twenty  per  cent,  would  be  assessed  at  the 
next  importation,  and  so  on.  It  would,  therefore,  be  im- 
ponble  to  say  to  what  extent  the  duties  would  run  up. 
He  regretted  the  more  that  the  Senator  from  Kentucky 
hnl  felt  it  his  duty  to  offer  this  amendment,  as  he  was 
willing  to  leave  the  matter  to  the  decision  of  a  future 
Coo^peas,  though  he  did  not  see  how  they  could  get  over 
the  insuperable  constitutional  objections  he  had  glanced 
at  Mr.  C.  appealed  to  the  Senator  from  Kentucky, 
whether,  with  these  views,  he  would  press  his  amend- 
mciit,  when  he  had  eight  or  nine  years  in  advance  before 
it  eould  take  effect.  He  understood  the  arg^ument  of  the 
Senator  from  Kentucky  to  be  an  admission  that  the  amend- 
ment was  not  now  absolutely  necessary.  With  respect  to 
the  apprehension  of  frauds  on  the  revenue,  Mr.  C.  said 
tiMt  every  future  Con£^es8  would  have  the  strongest  dis- 
position to  guard  against  them.  The  very  reduction  of 
dtttUs,  he  sud,  would  have  that  effect;  it  would  strike  at 
the  root  of  the  ^vil.  Mr.  C.  said  lie  agreed  with  the  Sen- 
ator from  Kentucky,  that  this  bill  will  be  the  final  effort  at 
conciliation  and  compromise;  and  he,  for  one,  was  not  dis- 
poaed,  if  it  passed,  to  violate  it  by  future  legislation. 

Mr.  CLAYTON  said  that  he  could  not  vote  for  this  biU 
withoot  this  amendment,  nor  would  he  admit  any  idea  of 
M  abandonment  of  the  protective  system;  while  he  \vas 
villiBg'to  pass  this  measure,  as  one  of  concession  from  the 
itiQoger  to  the  weaker  party,  he  never  could  agree  that 

arper  cent,  was  adequate  protection  to  our  domestic 
actures.  He  had  been  anxious  to  do  something  to 
idbve  South  Carolina  from  her  present  perilous  position; 
teMli  he  had  never  been  driven  by  the  taunts  of  southern 
^Mtkuien  to  do  that,  which  he  now  did,  for  the  sake  of 
MQCiUatton.  I  vote  for  this  bill,  said  Mr.  C,  only  on  the 
gioiiod  that  it  may  save  South  Carolina  from  herself. 
-  Here  Mr.  C.  yielded  the  floor  to 

Mr.  CALHOUN,  who  said,  he  hoped  the  gentleman 
vioid  not  touch  that  question.  He  entreated  him  to  be- 
fiope  that  South  Candma  had  no  fears  for  herself.    The 


noble  and  disinterested  attitude  she  had  assumed  was  in- 
tended foi-  the  whole  nation,  while  it  was  also  calculated 
to  relieve  herself,  as  well  as  them,  from  oppressive  legis- 
lation. It  was  not  for  them  to  consider  the  condition  of 
South  Carolina  only,  in  passing  on  a  measure  of  this  im- 
portance. 

Mr.  CLAYTON  resumed.  Sir,  said  he,  I  must  be  per- 
mitted  to  explain,  in  my  own  way,  the  reasons  which  will 
Ipovem  me  in  the  vote  I  am  about  to  give.  As  I  said  be- 
fore, I  never  have  permitted  the  fears  of  losing  the  pro- 
tective system,  as  expressed  by  the  Senator  from  Georgia, 
when  he  taunted  us  with  the  majority  that  they  would 
have  in  the  next  Congress,  when  they,  would  g^t  a  bet- 
ter bill,  to  influence  my  opinion  upon  this  occasion.  That 
we  have  been  driven  by  our  fears  into  this  act  of  conces- 
sion, I  will  not  admit.  Sir,  I  tell  gentlemen  that  they  mav 
never  get  such  anoUier  offer  as  the  present;  for,  though 
they  may  think  otherwise,  I  do  not  believe  that  the  people 
of  this  country  will  ever  be  brought  to  consent  to  the 
abandonment  of  Uie  protective  system.  I  asree  with  the 
Senator  from  South  Carolina,  that  in  this  bill  there  is  no 
abandonment  of  principle  on  either  side;  and  1  a^n 
say,  that  twenty  per  cent,  is  not  an  adequate  protection, 
and  that  the  time  will  come  when  gentlemen  will  find  it 
to  their  own  interest  to  tak^  up  this  tariff  and  make  the 
protection  sufficient.  Every  civilized  nation  on  earth 
has  found  it  indispensable  to>  her  interest  to  protect  her 
own  industry  by  commercial  regulations.  England,  the 
most  civilized  of  all,  has  found  it  her  interest  to  adopt  the 
very  principle  of  the  amendment.  France,  and  even 
Turkey,  have  done  the  same. 

Su*,  said  Mr.  C,  I  support  this  proposition  for  tlie  same 
reasons  as  contained  in  the  argument  of  my  firiend  from 
Maine.  Does  any  man  believe  that  fif\y  per  cent,  is  an 
adequate  protection  on  woollens?  No,  sir;  the  protection 
is  brought  down  to  twenty  per  cent;  and  when  gentle- 
men come  to  me  and  say  that  this  is  a  compromise,  I  an- 
swer, with  my  friend  from  Maine,  that  I  will  not  vote  for 
it,  unless  you  will  give  me  the  fair  twenty  per  cent. ;  and 
this  cannot  be  done  without  adopting  the  principle  of 
a  home  valuation.  I  do  not  vote  for  this  bill  because  I 
think  it  better  than  the  tariff  of  1832,  nor  because  1  fear 
nullification  or  secession;  but  from  a  motive  of  conces- 
sion, yielding  my  own  opinions.  But  if  southern  gentle- 
men will  not  accept  this  measure  in  the  spirit  for  which 
it  was  tendered,  I  have  no  reason  to  vote  for  it.  I  voted, 
said  Mr.  C,  against  the  bill  of  '32,  for  the  very  reason 
that  southern  gentlemen  declared  tliat  it  was  no  conces- 
sion; and  I  may  vote  against  this  for  the  same  reasons.  I 
thought  it  bad  policy  to  pass  the  bill  of  *32.  I  thought  it 
a  bad  bargain,  and  I  think  so  now.  I  have  no  fear  of  nulli- 
fication or  secession;  I  am  not  to  be  intimidated  by 
threats  of  southern  gentlemen,  that  they  will  get  a  better 
bdl  at  the  next  session.  **  Rebellion  made  young  Harry 
Percy's  spurs  grow  cold. "  I  will  vote  for  this  measure  as 
one  of  conciliation  and  compromise;  but  if  the  clause  of  the 
Senator  from  Kentucky  is  not  inserted,  1  shall  be  com- 
pelled to  vote  against  it.  The  protective  system  never  can 
be  abandoned;  and  I,  for  one,  will  not  now,  or  at  any 
time,  admit  the  idea. 

Mr.  SMITH  said  he  did  not  believe  th«t  frauds  occurred 
by  invoice,  to  the  extent  which  the  gentleman  supposed. 
He  knew  that  the  greater  portion  of  the  merchants  of  tliis 
country  did  not  commit  fraud,  tliough  foreign  agents 
might  do  it.  If  the  bill  should  pass,  he  bought  ap- 
praisers just  as  likely  to  commit  frauds  as  merchants. 
Mr.  S.  concluded  with  a  minute  numerical  estimate  of  the 
difference  between  home  and  foreign  value. 

Mr.  DALLAS  was  opposed  to  the  proposition  from  the; 
committee,  and  agreed  with  Mr.  Calhouw.    He  would 
state  briefly  his  objection  to  the  proposition  of  the  com- 
mittee.    Although  he  was  from  a  State  strongly  disposed 
to  maintain  the  protective  policy,  he  Ubored  under  aA 
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impression,  that  if  any  thing  could  be  done  to  conciliate 
the  Southern  States,  it  was  his  duty  to  go  for  a  measure 
for  that  purpose;  but  he  should  not  go  beyond  it.  He 
could  do  nothing  in  this  way,  as  representing  his  particular 
dbtrict  of  the  country,  but  only  for  the  general  good. 
He  could  not  agree  to  incorporate  in  the  bill  any  princi- 
ple which  he  thought  erroneous  or  improper.  He  would 
sanction  nothing  m  the  bill  as  an  abandonment  of  the 
principle  of  protection.  Mr.  D.  then  made  a  few  re- 
marks on  home  and  foreign  valuation,  to  show  the 
ground  of  his  objections  to  the  amendment  of  Mr.  Clat, 
though  it  did  not  prevent  his  strong  desire  to  compro- 
mise and  conciliation. 

Mr.  CLAY  was  delighted  to  hear  the  Senator  express 
a  disposition  so  favorable;  he  thought,  with  such  a  dispo- 
sition^ the  measure  could  not  fail,  however  great  the 
practical  difficulties.  He  thought  it  was  premature  to 
agitate  now  the  details  of  a  legislation  which  might  take 
place  nine  years  hence.  The  Senator  from  South  Caro- 
lina had  objected  to  the  amendment  on  constitutional 
grounds.  He  thought  he  could  satisfy  him,  and  every 
Senator,  that  there  was  no  objection  from  the  constitu- 
tion. 

He  asked  if  it  was  probable  that  a  valuation  in  Liver- 
pool could  escape  a  constitutional  objectioUi  if  a  home 
valuation  were  unconstitutional?  There  was  a  distinction 
in  the  foreign  value,  and  in  the  thing  valued.  An  invoice 
might  be  made  of  articles  at  one  price  in  one  port  of 
England,  and  in  another  port  at  another  price.  The 
price,  too,  must  vary  with  the  time.  But  all  this  could 
not  affect  the  rule.  There  was  a  distinction  which  gen- 
tlemen did  not  observe,  between  the  value  and  the  rule 
of  valuation;  one  of  these  might  vary,  while  the  other 
continued  always  the  same.  The  rule  was  uniform  with 
regard  to  direct  taxation;  yet  the  value  of  houses  and 
lands  of  the  same  quality  are  very  different  in  different 
places.  One  mode  of  home  valuation  was,  to  give  the 
Government,  or  its  officers,  the  right  to  make  the  valua- 
tion after  the  one  which  the  importer  had  given.  It 
would  prevent  fraud,  and  the  rule  would  not  violate 
the  constitution.  It  was  an  error  that  it  was  unconstitu- 
tional; the  constitution  said  nothing  about  it.  It  was  ab- 
surd that  all  values  must  be  established  in  foreign  coun- 
tries; ne  other  country  on  earth  should  assume  the  right 
of  judging.  Objections  had  been  made  to  leaving  the 
business  of  valuation  in  the  hands  of  a  few  executive  of- 
ficers; but  the  objections  were  at  least  equally  great  to 
leaving  it  in  the  hands  of  foreigners.  He  thought  there 
was  nothing  in  the  constitutional  objection,  and  hoped  the 
measure  would  not  be  embarrassed  by  such  objections. 

Mr.  FORSYTH  was  opposed  to  the  Senate  deciding  a 
question  for  their  successors.  He  was  opposed  to  putting 
any  thing  into  the  bill  which  was  bad  in  theory;  but  he 
thought  no  pledges  could  be  given  with  regard  to  the 
future  action  of  Congress. 

Mr.  SMITH  made  a  further  comparison  between  home 
and  foreign  valuation. 

Mr.  KANE  objected  to  the  home  valuation,  as  ne- 
cessarily at  variance  with  the  clause  in  the  constitution, 
which  requires  that  no  preference  should  be  made  of  one 
port  over  another. 

Mr,  SILSBEE  entered  largely  into  the  details  of  the 
subject,  and  objected  to  the  adoption  of  a  system  now, 
which  would  go  into  operation  eight  years  hence. 

Mr.  CALHOUN  said  that  he  hstened  with  great  care 
to  the  remarks  of  the  gentleman  from  Kentucky,  and 
other  gentlemen,  who  had  advocated  the  same  side,  in 
hopes  of  having  his  objection  to  the  mode  of  valuation 
proposed  in  the  amendment  removed;  but  he  must  say, 
that  the  difficulties  he  first  expressed  still  remained. 
Passing  over  what  seemed  to  him  to  be  a  constitutional 
objection,  he  would  direct  his  observation  to  what  ap- 
peared to  him  to  be  its  unequal  operation.    If  by  the 


home  valuation  be  meant  the  foreign  price,  with  the  ad- 
dition of  freight,  insurance,  and  c^er  expenses  at  the 
port  of  destination,  it  is  manifest  that  as  these  are  une- 
qual between  the  several  ports  in  the  Union — for  in- 
stance, between  the  ports  of  New  York  and  New  Orlwms-- 
the  duty  must  also  be  unequal  in  the  same  degree,  if  laid 
on  value  thus  estimated.  But  if,  by  the  home  valuation 
be  meant  the  prices  current  at  the  place  of  importation, 
then,  in  addition  to  the  inequality  already  stated,  there 
would  have  to  be  added  the  additioiial  inequality  resulting 
from  the  different  rates  of  profits,  and  other  circum- 
stances, which  must  necessarily  render  prices  very  unequal 
in  the  several  ports  of  this  widely  extended  country. 
There  would,  in  the  same  view,  be  another  and  a  dtroneer 
objection,  which  he  alluded  to  in  his  former  remarks, 
which  remained  unanswered — that  the  duties  theniselves 
constitute  part  of  the  elements  of  the  current  prices  of 
the  imported  articles;  and  that,  to  impose  a  duty  on  a  va- 
luation ascertained  by  the  current  prices,  would  be  to  im- 
pose, in  reality,  a  duty  upon  a  duty,  and  niust  necessarily 
produce  tlmt  increased  progression  in  duties,  which  he 
had  already  attempted  to  illustrate. 

He  knew  it  had  been  stated,  in  reply,  that  a  system 
which  would  produce  such  absurd  results  could  not  be 
contemplated;  that  Congress,  under  the  power  of  regu- 
lating, reserved  in  tlie  amendment,  would  adopt  some 
mode  that  would  obviate  these  objections;  and,  if  none 
such  could  ba  devised,  that  the  provisions  of  the  amend- 
ment would  be  simply  useless.  His  difficulty  was  not  re- 
moved  by  the  answer  to  the  objection.  Me  was  at  a  Iocs 
to  understand  what  mode,  could  be  devised  free  from  ob- 
jection; and,  as  he  wished  to  be  candid  and  explicit,  he 
felt  the  difficulty,  as  an  honest  man,  to  assent  to  a  general 
measure,  which,  in  all  the  modifications  under  which  he 
had  viewed  it,  was  objectionable.  He  again  repeated, 
that  he  regretted  the  amendment  had  been  ofiTered. 
as  he  felt  a  solicitude  that  the  present  controversy  should 
be  honorably  and  fairly  terminated.  It  was  not  his  wish 
that  there  should  be  a  feeling  of  victoiy  on  either  side. 
But,  in  thus  expressing  his  solicitude  for  an  adjustinent, 
he  was  not  governed  by  motives  derived  from  the  attitude 
which  South  Carolina  occupied,  and  which  the  Senator 
from  Delaware  stated  to  influence  him.  He  wished  that 
Senator,  as  well  as  all  others,  to  understand  that  that  gal- 
lant and  patriotic  State  was  far  from  considering  her  ^tua- 
tion  as  one  requiring  sympathy,  and  was  e^allv  Imr  from 
desiring  that  any  a^ustment  of  this  question  nkhiM  take 
place  with  the  view  of  relieving  her,  or  with  any  other  mo- 
tive tlian  a  regard  to  the  general  interests  of  the  country. 
So  far  from  requiring  commiseration,  she  regarded  ber 
position  with  very  opposite  light,  as  one  of  hig^  respon- 
sibility, and  exposing  her  to  no  inconsiderable^  danger; 
but  a  position  voluntarily  and  firmly  assumed,  with  a  AiU 
view  of  consequences,  and  which  she  was  determined 
to  maintain  till  the  oppression  under  which  she  and  the 
other  Southern  States  were  suffering  was  removed. 

In  wishing,  then,  to  see  a  termination  to  the  present 
state  of  things,  he  turned  not  his  eyes  to  South  CaroKna, 
but  to  tlie  general  interests  of  the  country.  Ue  did  not 
believe  it  was  possible  to  maintain  our  institutions  and  our 
liberty,  under  the  continuance  of  the  controversy  which 
had  for  so  long  a  time  distracted  us,  and  brought  into  con- 
flict the  two  great  sections  of  the  country.  He  was  m 
the  last  stage  of  madness  who  did  not  see,  if  not  tennir 
nated,  that  this  admirable  system  of  ours,  reared  by  the 
wisdom  and  virtue  of  our  ancestors— virtue,  he  frared, 
which  had  fled  forever — would  fall  under  its  shocks.  ^  U 
was  to  arrest  this  catastrophe,  if  posnble,  by  restonng 
peace  and  harmony  to  the  Union,  that  governed  him  m 
desiring  to  see  an  adjustment  of  the  'question. 

Mr.  CLAYTON  said,  this  po'mt  had  been  discussed  in 
the  committee;  and  it  was  because  this  amendment  ««s 
not  adopted  that  he  had  withheld  Us  anent  from  the  bill. 
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They  had  now  but  seven  business  di)rs  of  this  session  re- 
naming; and  it  would  require  the  greatest  unanimity, 
both  in  that  body  and  in  the  other  House,  to  pass  any  bill 
on  this  subject.  Were  gentlemen  coming  from  the  oppo- 
site extremes  of  the  Union,  and  representing  opposite  in- 
terests, to  agree  to  combine  together,  there  would  hardly 
be  time  to  pass  this  bill  into  a  law;  yet  if  he  saw  that  it 
OHild  be  done,  he  would  gladly  go  on  with  the  considera- 
tion of  the  bill,  and  with  the  determination  to  do  all  that 
could  be  done.  The  honorable  member  from  South  Ca- 
rolina had  found  insuperable  obstacles  where  be  (Mr. 
C.)  had  found  none.  On  their  part,  if  they  agreed  to 
this  bill,  it  would  only  be  for  the  sake  of  conciliation;  if 
South  Carolina  would  not  accept  the  measure  in  that  light, 
then  their  motiye  for  arrangement  was  at  an  end.  He 
(Mr.  C.)  ai^prehended,  however,  that  good  might  result 
from  bringing  the  proposition  forward  at  that  time.  It 
would  be  placed  before  the  view  of  the  people,  who  would 
have  time  to  reflect  and  make  up  their  minds  upon  it 
tgahist  the  meeting  of  the  next  Congress.  He  did  not 
hold  any  man  as  pledged  by  their  action  at  this  time.  If 
the  arrangement  was  found  to  be  a  proper  one,  the  next 
CongresB  might  adopt  it.  But,  for  the  reasons  he  had 
slready  stated,  be  had  little  hope  that  any  bill  would  be 
pissed  at  this  session;  and,  to  go  on  debating  it,  day  ailer 
dsy,  would  only  have  the  effect  of  defeating  the  many 
pn?ate  bills  and  other  business  which  were  waiting  the 
action  of  Cong^ress.  H^  would  therefore  propose  to  lay 
the  bin  for  the  present  on  the  table;  if  it  were  found,  at 
a  future  period}  before  the  expiration  of  the  session,  that 
there  was  a  prospect  of  overcoming  the  difficulties  which 
now  presented  themselves,  and  of  acting  upon  it,  the  bill 
might  be  again  taken  up.  If  no  other  gentleman  wished 
to  make  any  observations  on  the  amendment,  he  would 
more  to  lay  the  bill  on  the  table. 

Mr.  BIBB  requested  the  Senator  from  Delaware  to 
withdraw  his  motion,  whilst  he  (Mr.  B.^  offered  an 
amendment  to  the  amendment,  having  for  its  object  to 
get  rid  of  that  interminable  series  of  duties  of  which 
gentlemen  bad  spoken. 

Mr.  CLAYTON  withdrew  his  motion. 

Mr.  BIBB  proceeded  to  say,  that  his  design  was  to  ob- 
viate the  objection  of  the  great  increase  that  would  arise 
from  a  system  of  home  valuation.  He  hoped  that  some- 
thing satisfactory  would  be  done  this  session  yet.  He 
iiiioiild  vote  for  every  respectable  proposition  calculated 
to  settle  the  difficulty.    He  hoped  there  would  be  corre- 

rfidtng  concessions  on  both  sides;  he  wished  much  for 
harmony  of  the  country.  It  was  well  known  that  he 
(Hr.  B.)  was  opposed  to  any  tariff  system  other  than  one 
for  revenue,  and  such  incidental  protection  as  that  miglit 
ailbrd.  His  hope  was  to  strike  out  a  middle  course; 
otlierwise,  be  would  concur  in  the  motion  that  had  been 
made  by  the  Senator  from  Delaware,  [Mr.  Clattox.] 
Mr.  B.  then  submitted  his  amendment,  to  insert  the 
words  •*  before  payment  of,"  &c. 

Mr.  CLAY  was  opposed  to  the  amendment,  and  he 
hoped  his  worthy  colleague  would  withdraw  it.  If  one 
Uftendment  were  offered  and  debated,  another,  and  an- 
other would  follow;  and  thus,  the  remaining  time  would 
he  wasted.  To  fix  any  precise  system  would  be  ex- 
tMfliely  difficult  at  present.  He  only  wished  the  princi- 
^it  to  be  adopted . 

Mr.  BIBB  acceded  to  JLhe  wish  of  the  Senator  from 
Kentucky,  and  withdrew  his  amendment  accordingly. 
1^.  POINDEXTER  expressed  a  hope  that  the  measure 
not  be  defeated  by  a  difference  on  speculative 
.     If  the  principle  was  favorable  to  the  South,  as 
I  as  a  general  compromise  between  both  parties,  whyjtion  to  adjourn, 
adopt  it?     It  was  for  afler  legislation  to  arrange  the  the  question  ws 


not 


<^<t»Ha.  The  present  measure  should  not  thus  be  set  aside; 

its  heneficial  effects  would  be  felt  throughout  the  Union. 

Mr.  TYLER  was  opposed  to  the  principle  of  this  home 


valuation.  The  duties  would  be  taken  into  consideration 
in  making  the  valuations;  and  thus,  after  going  down  hill 
for  nine  and  a  half  years,  we  would  as  suddenly  rise  up 
ag^n  to  prohibition.  He  complained  that  there  were  not 
merchants  enough  on  this  floor  from  the  South;  and,  in 
this  respect,  the  Northern  States  had  the  advantage.  But 
satisfy  me,  said  Mr.  T.,  that  the  views  of  the  Senator 
from  South  Carolina  [Mr.  Calhoun]  are  not  correct,  and 
I  shaH  vote  for  the  proposition. 

Mr.  MOORE  said  he  would  move  an  amendment,  which 
he  hoped  would  meet  the  views  of  the  gentlemen  on  the 
other  side;  it  was  to  this  effect: 

Provided,ThsiX  no  valuation  be  adopted  that  will  operate 
unequally  in  different  ports  of  the  United  States. 

Mr.  BLACK  made  a  few  remarks  in  favor  of  this 
amendment. 

Mr.  CALHOUN  also  wished  that  the  amendment  would 
prevail,  though  he  felt  it  would  be  ineffectual  to  counter- 
act the  inequality  of  the  system.  But  he  would  raise  no 
cavilling  objections;  he  wished  to  act  in  perfect  good 
faith;  and  he  only  wished  to  see  what  could  be  done. 

Mr.  HOLMES  asserted,  that  every  valuation  that  could 
be  made  would  be  the  same  in  different  ports.  He  in- 
stanced the  port  of  New  Orleans,  and  any  of  the  northern 
ports,  to  ^ow  that  the  valuation  might  be  twenty  per 
cent,  higher  in  the  former  place. 

Mr.  MOORE  said  he  had  this  much  to  answer  to  the- 
gentleman  from  Maine,  when  he  expressed  the  wish  that 
he  had  time  to  'prove  his  position.  The  gentleman  had 
already  had  ten  years  to  prove  the  doctrine  that  high 
duties  made  low  prices.  The  same  doctrine  was  advanced 
on  the  passage  of  the  first  tariff,  and  yet  scarcely  a  man 
in  the  country  now  believed  it.  He  had,  Mr.  M.  said, 
but  two  motives  in  offering  the  amendment  to  the  amend- 
ment of  the  Senator.  The  first  was,  to  get  rid  of  the 
constitutional  objections  to  the  amendment  of  the  Sena- 
tor from  Kentucky;  and  the  second  was,  to  do  justice  to 
those  he  had  the  honor  to  represent.  The  honorable 
gfentleman  said  that  Mobile  and  New  Orleans  would  not 
pay  higher  duties,  because  the  goods  imported  there 
would  be  of  more  value;  and  this  was  the  very  reason, 
Mr.  M.  contended,  -why  the  duties  would  be  higher. 
Did  not  every  one  see  that  if  the  same  article  was  valued 
in  New  York  at  one  hundred  dollars,  and  in  Mobile  at 
one  hundred  and  thirty-five  dollars,  the  duty  of  twenty 
per  cent,  would  be  higlier  at  the  latter  place?  He  had 
nothing  but  the  spirit  of  compromise  in  view,  and  hoped 
gentlemen  would  meet  him  in  the  same  spirit.  He  would 
now'  propose,  with  the  permission  of  the  Senator  from 
Maine,  to  varv  his  motion,  and  offer  a  substitute  in  exact 
conformity  with  the  langusge  of  the  constitution.  This 
proposition  bein^  admitted  by  general  consent,  Mr. 
Moore  modified  his  amendment  accordingly. 

Mr.  FORSYTH  supported  the  amendment  of  the  Se- 
nator from  Alabama,  and  hoped  it  would  meet  the  appro- 
bation of  the  Senate.  It  would  get  rid  of  all  difl[icuUy 
about  words.  No  one,  he  presumed,  wished  to  violate 
the  constitution;  and  if  the  measure  of  the  Senator  from 
Kentucky  was  consistent  with  the  constitution,  it  would 
prevail;  if  not,  it  would  not  be  adopted. 

Afler  some  further  remarks  from  Messrs.   SMITH, 
CALHOUN,  CLAY,  and  MILLER, 
Mr.  HOLMES  moved  an  adjournment. 
Mr.  MOORE  hoped  the  question  on  the  amendments, 
at  least,  would  be  taken  that  evening. 

Mr.  HOLMES  and  other  gentlemen  having  expressed 
their  objections, 

Mr.  MOORE  asked  for  the  yeas  and  nays  on  the  mo- 

and  they  were  accordingly  ordered,  whpn 

as  taken,  and  decided  in  the  affirmative — 


Yeas  22,  nays  19,  as  follows: 

YEAS. — Messrs.    Bell,   Clayton,    Dallas,  Dickerson, 
Ewing,  Foot,  Frelinghuysen,  Holmes,  Johnston,  Kane, 
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Knight,  Naudain,  Prentiss,  Robbins,  Robinson,  Silsbee, 
Smith,  Tipton,  Tomlinson,  Waggaman,  Webster,  Wil- 
kins.— 22. 

NAYS. — Messrs.  Bibb,  Black,  Buckner,  Calhoun,  Clay, 
Dudley,  Grundy,  Hendricks,  Hill,  King,  Miller,  Moore, 
Poindexter,  Sprag^e,  Rives,  Troup,  Tyler,  White, 
Wripht.— 19. 

The  Senate  tlien,  at  half-past  four  o'clock,  adjourned. 

Fbidat,  FxBRUAaT  22. 
THE  TARIFF. 

The  Senate  having  resumed  the  bill  to  modify  the  act 
of  14th  July.  1832,  and  all  other  laws  imposing  duties  on 
imports,  the  question  being  on  Mr.  Clat's  amendment, 
providing  that  the  proposed  rate  of  duty  payable  after 
1842  sh(Hild  be  computed  upon  the  value  or  merchandise 
at  the  port  of  importation, 

Mr.  HILL  said,  he  reg^tted  very  much  that  the  Sena- 
tor from  Kentucky,  [Mr.  Clat,]  after  having  gratuitous- 
ly extended  the  olive  branch,  after  having  been  compli- 
mented by  gentlemen  who  represented  the  "aggrieved 
South,"  and  who  could  there  allay  the  storm. that  had 
been  raised  by  ambitious  poliUcians  for  mercenary  pur- 
poses, as  a  "pacificator"  and  "mediator,"  should 
snatch  the  cup  from  the  Tips  of  the  friends  of  the  Union 
by  interpo^ng  an  amendment.  What  is  the  object  of 
this  amendment?  So  far  from  affecting  the  present  rate 
of  duties,  it  does  not  touch  an  article  for  nearly  ten 
years!  Nor  is  it  at  all  binding  on  any  future  Congress, 
let  the  principle  be  declared  as  it  will.  I  could  not,  were 
1  in  any  other  place,  believe  gentlemen  to  be  in  earnest 
when  they  were  contending  for  the  points  of  difference 
between  the  bill  as  it  stands,  and  the  bill  as  it  will  stand 
when  amended.  It  can  be  of  no  consequence  here  to  dis- 
cuss the  point,  whether  the  public  interests  will  be  better 
consulted  by  a  •*  home  valuation"  ten  years  hence,  or  the 
valuation  as  now  made.  I  consider  the  present  valuation 
as  virtually  a  home  valuation :  if  not  so,  where  is  the  use 
of  appraisers  in  the  several  ports  as  now,  provided  by 
law?  If  by  the  amendment  the  price  of  freight  is  to  be 
added  at  the  several  ports;  if  the  prices  are  to  fluctuate 
from  week  to  week,  and  from  month  to  month,  as  goods 
are  plenty  or  scarce,  the  amendment  ought  to  be  reject- 
ed, and  no  future  Congress  will  regard  our  mandate  for 
enforcing  the  adoption  of  its  principles.  If  it  intends  the 
raising  of  the  duties  five,  ten,  or  twenty  per  cent.,  the 
people  will  never  suffer  any  Congress  to  adopt  it. 

Sir,  I  must  confess  that  I  do  not  like  the  principles  of 
the  bill  with  or  without  the  amendment.  I  know  the  re- 
duction is  not  as  rapid  as  the  public  sentiment  in  my  State 
calls  for.  The  people  of  New  Hampshire,  for  their  own 
sakes,  want  a  large  reduction  of  the  taxes  on  all  articles 
which  they  consume,  when  those  taxes  are  no  longer 
needed  for  the  support  of  the  public  expenses;  they 
do  not  want  to  wait  eight  or  ten  years  before  that  reduc- 
tion shall  take  place  so  as  to  be  felt.  They  will  consider  the 
reduction  made  in  this  bill  as  too  slow;  they  will  think 
the  time  too  much  extended;  and  they  will  not  allow  their 
Senators  or  Representatives  to  pledge  the  public  faith 
that  the  reduction  shall  not  be  more  rapid.  The  laboring 
farmers  and  mechanics  of  New  England  will  not  be  pleas- 
ed to  learn  that  the  duties  on  coarse  woollens  are  to  be 
raised,  as  they  are  by  this  bill,  from  five  per  cent,  to  fifty 
per  cent.  Nevertheless,  for  the  sake  of  peace,  for  the 
g^tification  of  their  brethren  of  the  South,  they  will  even 
consent  to  make  this  sacrifice. 

I  was  not  more  impressed  than  delighted  to  hear  the 
Senator  from  South  Carolina  declare  that  he  was  satisfied 
with  the  reduction  contained  in  this  bill.  We,  in  the 
North,  having  in  view  the  peace  of  the  country,  will,  for 
the  present,  be  content  to  take  any  reduction  that  shall 
satisfy  the  South.     We  shall  even  be  willing  to  do  all  in 


our  power  to  make  the  system  permanent,  so  the  Senators 
from  the  South  shall  pledge  their  influence  to  put  an  end 
to  the  tremendous  contest  which  threatens  the  dismem- 
berment of  this  Government.  ' 

The  amendment,  I  repeat,  Mr.  President,  is  too  trifling 
to  protract  the  passage  of  the  bill  for  one  moment.  I  am 
opposed  to  the  amendment;  but  I  will  not,  even  should 
that  be  adopted,  so  the  South  shall  be  satisfied,  for  a  mo- 
ment hesitate  to  give  the  bill  my  support  If  there  be  an 
intention  in  earnest  to  settle  this  question  in  this  body  in 
those  several  quarters  where  such  intention  has  been 
declared,  two  days  will  not  have  gone  over  our  heads  be- 
fore the  bill  shall  pass  this  body.  I  will  cheerfully  sup- 
port the  bill,  although,  in  doing  this,  I  will  not  consent 
permanently  to  pledge  myself  to  support  the  free  tnule 
principle.  I  will  never  consent  permanently  to  £pve  up 
that  incidental  protection  which,  without  injury  to  the 
great  whole,  may  be  extended  to  useful  interests  that 
shall  require  the  fostering  aid  of  the  Government. 

Mr.  SMITH  (of  Md.)  said,  the  motion  to  amend  by  the 
word  "  uniform"  was  unnecessary.  .That  was  provided 
for  by  the  constitution.  "  All  duties  must  be  uniform." 
An  addition  to  the  cost  of  goods  of  forty,  fifly,  or  sixty  per 
cent,  would  b°e  uniform,  but  would  not  prevent  fraud, 
nor  the  certainty  of  great  inequality  in  the  valuation  in 
the  several  ports.  The  value  of  goods  at  New  Orleans 
particularly,  and  at  almost  every  other  port,  will  be  lugfaer 
than  at  New  York.  I  have  not  said  that  such  mode  was 
unconstitutional,  nor  have  I  said  that  it  was  impracticable; 
few  things  are  so.  But  I  have  said,  and  do  now  say,  that 
the  mode  is  open  to  fraud,  and  more  so  than  the  present 
At  present  the  merchant  enters  his  goods,  and  swears  to 
the  truth  of  his  invoice.  One  package  in  every  five  or 
ten  is  sent  to  the  public  warehouse,  and  there  carefully 
examined  by  two  appraisers  on  oath.  If  they  find  fraud, 
or  suspect  fraud,  then  all  'the  goods  belonging  to  such 
merchants  are  sent  to  the  appraisers;  and  if  frauds  be 
discovered,  the  g^oods  are-  forfeited.  No  American  mer- 
chant has  ever  been  convicted  of  such  fraud.  Foreigners 
have  even  been  severely  punished  by  loss  of  their  proper- 
ty. The  laws  are  good  and  sufficiently  safe  as  they  now 
stand  on  our  statutes.  I  wish  no  stronger;  we  know  the 
one,  we  are  ignorant  how  the  other  wiU  work.  Such  a 
mode  of  valuation  is  unknown  to.  any  nation  except  Spain, 
where  the  valuation  is  arbitrary;  and  the  goods  are  valued 
agreeably  to  the  amount  of  tlie  bribe  ffiven.  This  is 
perfectly  understood  and  practised.  It  is  in  the  nature 
of  such  mode  of  valuation  to  be  arbitrary.  No  rule  can 
be  establishecl  that  will  make  such  mode  uniform  through- 
out the  Union,  and  some  of  the  small  ports  will  value  low 
to  bring  business  to  their  towns.  A  scene  of  connivance 
and  injustice  will  take  place  that  no  law  can  prevent. 

The  merchant  will  be  put  to  great  inconvenience  by 
the  mode  proposed.  All  his  goods  must  be  sent  to  the 
public  warehouses,  and  there  opened  piece  by  piece;  by 
which  process  they  will  sustain  essential  injury.  The 
goods  will  be  detained  from  the  owners  for  a  week  or  a 
month,  or  still  more,  unless  you  have  one  or  two  hundred 
appraisers  in  New  York,  and  proportionately  in  other 
ports;  thus  increasing  patronage;  and  with  such  a  host, 
can  we  expect  either  uniformity  or  equality  in  the  valua- 
tion? All  will  not  be  honest,  and  the  Spanish  mode  will 
be  adopted.  One  set  of  appraisers,  who  value  low,  will 
have  a  priority.  In  fact,  if  this  mode  should  ever  be 
adopted,  it  will  cause  great  discontent,  and  must  soon  be 
changed .  As  all  understand  the  cause  to  be  to  flatter  the 
manufacturers  with  a  plan  which  they  think  will  be  bene- 
ficial to  them,  but  which,  we  all  know,  can  never  be  re- 
alized, it  is  deception  on  its  face,  as  is  almost  the  whole 
of  the  bill  now  under  our  consideration. 

Mr.  President,  whilst  I  am  up,  I  will,  with  your  permia- 
sion,  take  a  view  of  the  bill,  as  it  appears  to  roc.  In- 
deed, sir,  it  is  not  easy  to  be  understood.     We  have  not 
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bad  time  to  consider  it  as  we  ought.     Our  minds  have  all 
heen  occupied  on  another  fp*^at  subject.     When  first 
reajy  I  thought  it  was  a  biennial  deduction  of  one-tenth  of 
tbe  whole  duties  levied  by  the  act  of  1832;  but  I  find  that 
it  only  deducts  the  excess  between  twenty  per  cent.,  the 
lowest  point,  and  the  highest  duty  in  force  by  that  act. 
Hurriea  as  I  have  been,  I  last  night  made  a  synopsis  of 
a  few  of  the  articles.   I  had  not  time  to  make  more.    The 
lifst  I  shall  notice  is  woollens.     Agreeably  to  the  bill,  the 
duties  on  that  article  are  to  remain  subject  to  its  present 
dity  of  fifty  per  cent,  until  the  last  of  December;  and  to 
those  paying  that  duty  are  to  be  added  all  those  under  a 
cost  of  thirty-five  cents  the  square  yard,  which,  under  the 
act  of  1832,  were  to  pay  only  a  duty  of  ^xt  per  cent. — 
thus  levying  an  excess  of  forty-five  per  cent,  on  the  labor- 
ing class — in  fact,  on  the  poor,  and  on  the  masters  of  the 
laborers  of  the  South;  for  with  that  description  are  the 
slaves  clothed.     I  presume  that  two-thirds  of  the  whole 
amount  raised  from  that  kind  of  goods  will  fall  on  the 
owners  of  slaves;  nor  'is  the  amount  a  trifle.     Agreeably 
to  a  report  on  our  table,  the  value  of  those  goods  im- 
pordd  in  1831  amounted  to  one  million  and  fifty  thou- 
mnd  dollars.    The  additional  duty  imposed  by  this  bill 
would  amount  to  nearly  half  a  million.     It  will  greatly 
exceed  that  sum  in  the  importation  of  1833.    I  know  it 
win,  and  we  all  know  that  it  will.     For  tlie  low  duty  will 
have  increased  importation  longer  than  usual  of  that  de- 
scription of  woollens.     I  now,  Mr.  President,  proceed  to 
my  synopsis.     During  the  wliole  of  the  present  year, 
1833,  tbe  duty  on  woollens  will  remain  at  fifty  per  cent., 
being  the  duty  imp08e4  by  the  act  of  1832;  of  course,  no 
lesKoing  whatever  of  the  revenue.     After  December 
next,  the  duty  will  be  forty -seven  per  cent,  until  the  30th 
of  September,  1835,  when  it  will  be  fortv-four  per  cent, 
and  will  continue  at  that  rate  until  the  20th  of  September, 
1837:  from  which  day,  until  the  same  day  in  18S9,  it  will 
be  fortv-one  per  cent.,  and  continue  at  that  rate  untU  the 
sane  day  in  1839,  when  it  will  fall  to  thirty««ight  per 
cent.;  and  remain  at  that  until  the  same  day  in  1841,  when 
it  wiU  fall  to  twenty-nine  per  oent. ;  and  remain  at  twen- 
ty-nine  per  cent,  until  the  same  day  in  1842,  when  it  will 
be  reduced  to  its  ultinuite  rate  of  twenty  per  cent.,  and 
there  remain  stationary. 

It  will  be  seen,  Mr.  President,  that  during  the  whole 
of  the  present  year,  the  enormous  duty  of  fifty  per  cent, 
oa  woollens  will  remain;  that  it  drops  every  two  years,  un- 
til the  20th  of  September,  1841,  being  eight  years,  down 
to  thirty-eight  per  cent  That  duty  is  too  high,  and  more 
tfaui  necessary  to  a  fair  protection.  The  people  are  then 
to  be  saddled  with  tliose  enormous  duties  for  eight  years. 
What  for,  sir?  I  ask — for  revenue?  Oh,  no,  don't  say  so; 
we  all  know  that  it  is  for  protection — avowed  by  tJie 
ehMnnan;  be  has  been  fiur  and  open,  and  has  so  declar- 
ed* that  it  is  for  protection,  and  that  alone;  and  yet  South 
CacoUna  and  all  the  South  vole  for  the  bill,  completely  re- 
UiKgiiflhing  the  principle  against  which  South  Carolina 
it«ids  ready  to  go  to  the  death  against  tlie  Government, 
aad  has  actually  prepared  for  war.  The  reason  assigned 
iaOPnciliation.  That  is,  we  are  to  be  whipped  into  the 
ptwye  of  a  bill  which  few,  if  any,  approve,  to  gratify 
SoNdi  Carolina.  And  will  she  be  conciliated  by  this  bill? 
"*  *  no  reason  to  believe  so  from  any  of  her  publica- 
Her  ultimatum  is  far,  very  far  difierent.  She 
t^be  satisfied  unless  slie  lias  begun  to  think  that  she 
Wwone  too  fiu*,  and  is  quite  willing  to  retrace  her  steps. 
ITm  ^1  be  satisfied  by  the  bill,  it  will  onl^  show  that 
<^  lieanly  reconciled,  and  makes  no  sacrifice  of  any 
4ift^  but  principle — and  that  costs  no  money. 

I  remember  well,  that  a  friend  of  mine  from  North  Ca- 
Talha  had  no  great  objection  to  the  act  of  1832,  except 
ta  lint  high  duty  on  woollens;  but  stated  in  his  place  that 
be  Would  vote  against  the  bill,  because  the  principle  of 
Protection  was  retained  in  it;  and,  sir,  the  present  Gover- 
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nor  of  South  Carolina  said  that  he  would  vote  for  no  bill 
in  which  the  principle  of  protection  was  to  be  found. 
Now,  sir,  this  bill  contains  that  principle  from  the  be^n- 
ning  to  the  end;  and  the  chairman  [Mr.  Cult]  has  fiurly 
and  honestly  told  the  gentlemen  from  the  South  that  they 
must  so  understand  it.     I,  Mr.  President,  have  no  objec- 
tion to  discriminating  duties  that  shall  incidentally  give 
protection  to  our  manufactures,  and  which  are  necessary 
to  our  revenue.     I  am,  in  principle,  a  friend  to  the  manu- 
facturers.   I  voted  against  the  act  of  1824  and  1828,  be- 
cause I  thought  that  excessive  protection  would  cause  a 
reaction,  and  so  I  said.     I  opposed  the  duty  of  fifty  per 
cent,  on  woollens  in  the  act  of  1832,  because  it  was  exces- 
sive. Had  the  duty  in  the  bill  of  thirty-five  per  cent,  been 
retained,  the  tariff  would  have  been  a  good  one,  and 
there  would  have  been,  little  of  complaint.     We  would 
now  have  nothing  more  to  do  than  to  have  proportionate- 
ly reduced  it,  so  as  to  lessen  the  revenue  to  tlie  wants  of 
the  Government.     In  a  speech  I  made  on  the  tariff  of 
1832,  I  warned  the  tarifi*  men  not  to  persist  in  the  course 
they  were  pursuing.      I  then  hinted  at  that  which  has 
happened,  without  effect;  the  tariff  men  would  not  bend 
to  circumstances.     We  now  see  some  of  tliem  crouching 
to  the  whip  that  lias  been  raised  over  them;  and  the  apo- 
logy to  themselves  is,  that  at  a  future  day  tliey  may  be 
able  to  regain  that  which  they  have  lost;  and  with  that 
they  expect  to  gull  the  manufacturers.     The  Southrons 
flatter  themselves  that  this  is   only  an  enteruig  wedge* 
and  tliat  the  next  Congress  will  take  up  the  subject,  and 
reduce  the  duty  on  woollens  to  thirty,  twenty-five,  or 
some  think  even  to  twenty  per  cent.     I  believe  that  the 
mamifacturers  want  a  tariff  that  they  might  calculate  on  as 
being  permanent,  and  that  all  would  be  satisfied  with 
thirty  per  cent,  and  many  of  them  with  twenty-five  per 
cent;  either  of  which  would  have  mv  concurrence.    If 
I  had  been  on  the  committee,  I  would  have  proposed  to 
reduce  the  duty  on  woollens  five  per  cent,  per  annum 
for  four  years,  and  have  stopped  at  tliii^ty  per  cent ;  or 
for  five  years,  which  would  have  brought  the  duty  down 
to  twenty-five  per  cent .;  either  of  which  the  manufac- 
turers would  have  considered  permanent,  and  tliey  would 
liave  been  content;  especially  if  the  duty  on  wool  had 
been  reduced,  so  tbit  they  might  have  had  the  raw  mate- 
rial as  low  as  ia  England. 

Mr.  President,  I  will  now  notice  a  few  otiier  articles. 
Lead  is  a  prominent  article — one  indispensable  in  time  of 
war;  this  biU  destro3fs  most  completely  the  miners  of  that 
article.  Assuming  that  lead  costs  four  cents  per  pound  in 
England,  the  present  duty  being  three  cents  per  pounds 
would  be  equal  to  seventy-five  per  cent.;  the  excess 
above  twenty  per  cent,  would  then  be  fifty-five  percent.  4 
and  the  reduction  would  be,  after  1833,  two  cents  seren- 
eighths  mills;  after  1835,  two  cents  five-sixtlis  mills;  alter 
1837,  two  cents  three-lburtbs  mills;  after  1839,  two 
cents  one-half  mills;  after  1841,  one  cent  four-sixths  millsf 
and  after  1842,  to  eight-tenths,  or  the  twelfth  part  of  a 
cent  per  pound. 

Oir  SvoAH. — Assuming  the  price^  abroad  to  be  three 
cents  per  pouml,  the  duty  being  three  cents  per  pound, 
would  be  equal  to  one  hundred  per  cent.  The  ezceaa 
would  then  be  one  hundred  per  cent.,  and  the  reduction 
thus:  After  1833,  two  cents  seven-sixtlM  mills;  after  1835» 
two  cents  two-fifths  milk;  after  1837,  two  cenU  two- 
eighths  mills;  after  1839,  two  cents^our  mdls;  after  1641, 
one  cent  three-seconds  mills;  and  after  1842,  sixrtc&ths 
mills,  or  one-sixteenth  of  a  eent .  The  duty  levied  on  so^ 
gar  by  the  act  of  1832  is  two  and  one-half  cents.  In  1835, 
it  will  by  this  bill  be  about  the  same,  and  after  that  it  les- 
sens to  two  cents,  and  goes  down  in  1842  to  little  more 
than  lialfacent  The  parties  have  pledged  themaelvea 
that  this  bill  shall  be  permanent;  if  so,  what  will  become 
of  the  sugar  plantations?  and  yet  the  Senators  from  Lou- 
isiana vote  for  this  bill,  which  will  bring  rum  on  tbe  sugar 
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planter,  under  the  vain  hope  held  out  to  them  by  the  Se- 
nator [Mr.  Clat]  that  a  reaction  will  happen;  not  reflect- 
ing t)Mt  they  by  their  vote  allow  that  the  planters  can 
sustain  themselves  against  Cuba  with  a  protection  of  little 
more  than  half  a  cent  per  pound.  No  reaction  can  help 
them. 

Ok  Hxxp. — Assuming  that  hemp  costs  in  Russia  one  hun- 
dred and  fifty  dollars  per  ton,  the  duty  being  forty  dollars 
per  ton,  would  be  equal  to  twenty-six  and  two-thirds  per 
cent. ;  the  excess  of  which  over  twenty  would  be  six  and 
two-thirds  per  cent.,  or  ten  dollars;  and  the  reduction 
thus,  taking  one-tenth  the  excess:  Afler  1833,  thirty-nine 
dollars;  after  1835,  thirty-eight  dollars;  after  la'lT,  thirty- 
seven  dolhuv;  after  1839,  thirty-six  dollars;  after  1841, 
thirty-three  dollars;  and  after  1843,  thirty  dollars:  a  full 
and  fair  protection,  of  which  Kentucky  ought  not  to  com- 
plain. 

Mr.  President,  these  are  all  the  items  which  f  have 
particularly  considered;  yet  there  are  a  number  of  manu- 
factures equally  exposed  to  ruin.  Coal  from  the  mines 
will  suffer  severely.  The  duty  on  it  will  be  reduced  to 
about  two  cents  from  six  the  bushel.  The  ironmasters 
will  be  ruined;  for  the  duty  on  rolled  iron  will  be  only  six 
dollars  the  ton,  and  on  hammered  twelve  dollars.  AH  our 
distilleries  will  suffer;  for  the  duty  on  rum,  brandy,  and 
gin  will  not  exceed  ten  cents  the  gallon;  and  yet  the  high 
priest  of  the  American  system  has  abandoned  all  those 
great  objects  to  inevitable  ruin;  and  what  for^  I  leave  to 
every  man  who  thinks,  what  may  be  the  tnie  considera- 
tion. I  omitted  eunpowder,  which,  with  all  the  material 
for  war,  will  pay  little  duty. 

Remember,  Mr.  President,  that  the  Senators  from  Ken- 
tucky and  South  Carolina  [Mr.  Clat  and  Mr.  Calhouh] 
have  declared  this  bill  (if  it  should  become  a  law)  to  be 
permanent,  and  that  no  honorable  man  who  shall  vote  for 
It  can  ever  attempt  a  change;  yet,  sir,  the  pressure 
against  it  will  be  such  at  the  next  session  that  Congress 
will  be  compelled  to  revise  it;  and  as  the  storm  may  then 
have  passed  over  Congress,  a  new  Congress,  with  better 
feelings,  will  be  able  to  act  with  more  deliberation,  and 
may  pass  a  law  that  will  be  generally  approved.  Nearly 
all  agree  that  this  bill  is  a  bad  bill.  A  similar  opinion 
prevailed  on  the  passage  of  the  tariff  of  1828,  and  yet  it 
passed,  and  caused  all  our  present  danger  and  difficulties. 
All  admit  that  the  act  of  1828,  as  it  stands  on  our  statutes. 
Is  constitutional.  But  the  Senator  [Mr.  Caihoun]  has 
said  that  it  is  unconstitutional,  because  of  the  motive 
under  which  it  passed;  and  he  said  that  that  motive  was 
protection  to  the  manu&cturers.  How,  sir,  I  ask,  are  we 
to  know  the  motives  of  men?  I  thought  then,  and  think 
now,  that  Uie  approaching  election  for  President  tended 
greatly  to  tbe  enactments  of  the  acts  of  1824  and  1828; 
many  of  my  friends  thought  so  at  the  time.  I  have  some- 
where read  of  the  minister  of  a  King  or  Emperor  in  Asia, 
who  was  anxious  to  be  considered  a  man  of  truth,  and  al- 
ways boasted  of  his  veracity.  He  hypocritically  prayed 
to  Ood  that  he  might  always  speak  the  trutli.  A  Genii 
appeared  and  told  him  that  his  prayer  had  been  heard, 
touched  him  with  his  spear,  and  said,  hereafter  you  will 
speak  truth  on  all  occasions.  The  next  day  he  waited  on 
his  Majesty  and  said.  Sire,  I  intended  to  have  assassinated 
you  yesterday,  but  was  prevented  by  the  nod  of  the  offi- 
cer behind  you,  who  is  to  kill  you  to-morrow.  The  re- 
sult I  will  not  mention.  Now,  Mr.  President,  if  the  same 
Genii  was  to  touch  with  his  spear  each  of  tlie  Senators 
whq  voted  ^fhe  act  of  1828,  and  an  interrogator  was 
appointed,  he  would  a^,  what  induced  you  to  g^ve  that 
vote }  Wliy,  sir,  I  acted  on  sound  principles.  1  believe 
that  it  is  the  duty  of  every  gfood  Government  to  promote 
tlie  manufactures  of  the  nation;  aU  historians  eulogize  the 
Kings  who  have  done  so,  and  censure  those  Kings  who 
have  neslected  them.  I  refer  you  to  the  history  of  Al- 
f^d.     it  is  known  that  the  staple  of  England  was  wool. 


which  was  sent  to  Flanders  to  be  exchan|ped  for  cloths. 
The  civil  wars,  by  the  invasions  of  that  nation,  kept  them 
long  dependent  on  the  Flemings  for  the  cloths  they  wore. 
At  length  a  good  King  governed;  and  he  invited  Fleimdi 
manufacturers  to  England,  and  gave  them  great  privileges. 
Thev  taught  the  youth  of  England,  the  manufacture  suc- 
ceeded, and  now  England  supplies  all  the  world  with 
woollen  cloth.  The  interrogator  asked  another  the  same 
questions.  His  answer  might  have  been,  that  bethought 
the  passing  of  the  law  would  secure  the  votes  of  the  ma- 
nufacturers in  favor  of  his  friend  who  wanted  to  be  the 
President.  Another  answer  might  have  been,  a  large 
duty  was  imposed  on  an  article  which  my  eonstituepts 
raised;  and  I  voted  for  it,  although  I  disliked  all  the  re». 
due  of  the  bill.  Sir,  the  motives,  no  doubt,  were  4^er- 
ent  that  induced  the  voting  for  that  bill,  and  were,  as  we 
all  know,  not  confined  to  the  protective  sjrstem.  Many 
voted  on  political  grounds,  as  many  will  on  this  bin,  and 
as  they  did  on  the  enforcing  bill.  We  cannot  deelare  a 
bill  unconstitutional,  because  of  the  motives  that  may  gov- 
ern the  voters.  It  is  idle  to  assign  such  a  cause  fo^  the 
part  that  is  now  acting  in  South  CaroTma.  I  know,  Mr. 
President,  that  no  argument  will  have  any  effect  on  the 
passage  of  this  bill.  The  high  contracting  parties  have 
agreed.     But  f  owed  it  to  myself  to  make  these  remarks. 

Mr.  FOOT  said,  this  was  a  measure  of  compromise, 
and  he  hoped  it  would  be  considered  and  disposed  of  as 
such. 

Mr.  HOLMES  expressed  a  hope  that  the  conflicting 
interests  of  the  country  would  be  reconciled.  He  said 
that  if  that  bill  should  be  passed,  under  any  modification, 
and  the  votes  of  the  South  should  be  found  against  the 
bill,  he  would  himself  move  a  reconsideration  of  the  vote, 
with  a  view  to  lay  the  bill  on  the  table,  or  to  postpone  it. 
He  would  not  sacrifice  any  interests  of  the  North  and  the 
East,  unless  such  sacrifice  was  to  be  received  in  a  proper 
spirit  by  the  South. 

Mr.  WRIGHT  said,  besides  the  original  amendment, 
there  was  also  a  modification  of  it  pending,  offered  by  the 
Senator  from  Alabama,  [Mr.  Moobs.]  He  thought  there 
could  be  no  objection  to  adopt  the  modification,  as  the 
amendment  itself  would  still  be  open  for  rejection. 
There  had  been  a  constitutional  objection  raised  agaiBst 
the  principle  of  the  amendment.  He  thought  it  was  not 
liable  to  anv  constitutional  objection.  By  the  provision 
in  the  constitution  that  all  duties  shall  be  uniform  tbroagh- 
out  the  United  States,  he  understood  it  to  mean,  that 
when  a  duty  is  imposed  in  one  port,  the  same  is  to  be  ioi- 
posed  in  another,  no  matter  how  adopted;  that>the  laws 
regulating  it  are  to  be  the  same;  that  the  laws  regulat- 
ing charges,  insurances,  exchanges,  8cc.  that  shall  enter 
into  the  one,  shall  enter  into  the  other.  Tliis  was  all  that 
he  understood  by  the  provision  that  all  imposts  shall  be 
uniform.  But  we  are  told,  said  Mr.  W.,  that  the  amend- 
ment would  be  unconstitutional,  because  those  various 
charges  will  not  be  the  same  in  ever}'  port.  But  the  pro- 
vision of  the  constitution,  under  any  circumstances,  could 
not  meet  these  contingencies;  exchange  may  this  week  be 
higher  in  New  Orleans,  in  the  next  week  higher  in  New- 
York.  Insurances  must  also  fluctuate  at  diflferent  seasons  of 
the  year;  -at  one  period  freight  may  be  higher  fi-om  Liver- 
pool to  New  York,  or  any  other  port,  than  at  another;  be- 
cause it  may  not  be  the  season  for  return  cargoes.  These 
were  contingencies  that  could  never  be  obviated,  and  nmsl 
always  exist.  On  the  constitutional  question,  it  was  alao 
objected,  "that  no  preferences  shall  be  /^iventooneport 
over  another;'*  and  gentlemen  tell  us  that  frciglU  will  be 
higher  in  New  Orieans  than  in  New  York;  that,  conse- 
quently, the  valuation  of  duties  must  be  higher.  But 
would  this  be  the  result  of  any  law  Congress  mi^t  enacts 
I  answer,  assuredly  not.  Even  pass  a  law  making  dutiea 
free,  the  same  contingencies  must  arise.  As  regarded  tbc 
measure  itself,  ht  would  express  his  anxiety  that  Con- 
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gress  should  p«3s  some  law  thk  session,  that  will  operate 
as  a  compromise  between  conflicting^  interests;  and  he 
would  say  that  this  was  his  sincere  desire.  He  had  al- 
ready mentioned  his  views  of  the  constitutional  objections 
raised  to  the  amendment^  but  he  would  add^  that  other 
difficulties  presented  themselves  to  hb  mind.  He  would 
ask  what  would  be  the  practical  efTect  of  adopting  a  sys- 
tem of  home  valuation?  What  could  be  the  standard  of 
judging  along  our  extended  coast? 

He  must  say  tliat  no  standard  could  be  fixed  that  must 
net  vary  materially.  Mr.  W.  referred  to  the  diffic)ilty  at 
this  day,  of  fixing  any  standard  in  the  single  city  of  New 
York,  from  the  various  interests  that  arose  under  the  auc- 
tion system  and  others;  and  held,  when  this  difficulty 
arose  in  one  city,  the  more  extended  it  was,  the  more  must 
those  difficulties  increase.  Anotlier  difficulty,  in  which 
he  concurred,  was  presented  by  the  Senator  from  Maiy- 
land,  [Mr.  Smith,]  that  it  would  cause  a  general  compCr 
tition  to  bring  the  valuation  lower  in  one  place  than  ano- 
ther; aod  the  result  would  be,  that  the  valuation  would 
be  lower  than  the  real  intrinsic  worth.  From  tlie  fluctua- 
tioiis  of  trade,  it  would  be  impossible  to  fix  any  thing  like  a 
correct  home  valuation;  thus  would  the  foreign  be  pre- 
ferable. Mr.  W.  further  held,  that  this  competition  to 
reduce  the  valuation  would  produce  an  excess  of  impor- 
tation; that,  consequently,  the  price  of  home  manufactures 
must  fidl  in  proportion;  and  that  the  eflfect  would  be  inju- 
rious to  the  manufacturers  themselves.  He  was  opposed 
to  the  principle  of  pledging  their  successors;  he  would 
say  for  himself  that  he  should  not  conader  it  as  binding, 
and  that  it  appeared  to  him  to  be  a  clause  of  only  a  puga- 
tory  character. 

Mr.  HOLMES  replied  to  the  objections  which  had 
been  urged  against  the  anoendment  by  the  Senator  firom 
New  York.  He  suggested  various  difficulties  and  hard- 
ships which  would  result  from  the  foreign  valuation,  and 
which  finr  outweiglied  those  which  had  been  advanced 
against  theliome  valuation.  He  stated  that  there  was  no 
oUier  commercial  nation  in  the  world  which  adopted  the 
rule  on  wliich  we  have  acted  in  this  respect. 

Mr.  WfiBSTElTsaid,  that  he  held  tlie  home  vahiation 
to  be,  to  any  extent,  impracticable;  and  that  it  was  unpre- 
cedented, and  unknown  in  any  legislation.  Both  Uie 
home  and  foreign  valuation  ought  to  be  excluded  as  far 
as  possible,  and  specific  duties  should  be  resorted  to. 
This  keeping  out  of  view  specific  duties,  and  turning  us 
btekto  the  principle  of  a  valuation,  was,  in  his  view,  the 
great  vice  of  this  bill.  In  England  five  out  of  six,  or  nine 
out  of  ten  articles,  pay  specific  duties,  and  the  valuation 
is  on  the  remnant.  Among  the  articles  wliich  pay  ad 
valorem  duties  in  England  are  silk  goods,  which  are  im- 
ported eitlier  from  India,  whence  they  are  brought  to  one 
|>Qtt  only;  or  from  Europe,  in  which  case  there  is  a  spe- 
dfio  and  an  ad  valorem  du^;  and  tlie  officer  has  the  op- 
1km  to  take  either  the  one  or  the  other.  He  suggested 
that  the  Senate,  before  they  adopted  the  ad  valorem  prin- 
ciple, should  look  to  the  effects  on  the  importation  of  tlie 
oowitry. 

He  took  a  view  of  the  iron  trade,  to  show  that  evil 
woold  result  to  that  branch  from  a  substitution  of  the  ad 
Yilorem  for  the  specific  system  of  duties.  He  admitted 
Unself  to  be  unable  to  comprehend  the  elements  of  a 
hMDe  valuation,  and  mentioned  cases  where  it  would  be 
nnpossible  to  find  an  accurate  standard  of  valuation  of 
tUs  character.     The  plan  was  impracticable  and  illusory. 

Mr.  W.  then  made  some  remarks  on  the  views  taken 
hy  tiie  Senators  from  Delaware  and  Maine  in  support  of 
ue  amendment. 

Mr.  CLAYTON  said,  in  answer  to  a  remark  of  Mr. 
WtatTsn,  that,  in  fixing  a  home  valuation,  it  was  not  his 
■Waning  to  make  a  proposition  to  a  future  Congress,  but 
a  kw.  When  the  duty  will  be  twenty  per  cent,  it  fs  to 
be  assessed  at  the  port  where  it  b  dehvered.     He  held  a 


home  valuation  to  be  not  only  practicable,  but  highlv  im- 
portant; without  which,  he  would  not  vote  for  the  bill. 

The  Senator  from  Massachusetts  tells  us,  however,  that 
he  thinks  it  wholly  impracticable;  he  even  goes  so  far  as 
to  say  that  it  is  unprecedented,  unknown  in  history.  I 
ask  htm,  what  nation  in  Europe  has  not  adopted  it? 

[Mr.  WEBSTER  said,  he  meant  that  the  practice  of 
laying  a  general  ad  valorem  valuation  was  unprece- 
dented.] 

It  is  urged,  continued  Mr.  C,  both  by  the  Senators 
from  Massachusetts  and  New  York,  that  there  can  be  no 
uniformity  on  home  valuation.  We  are  told  that  importa- 
tions will  be  mostly  made  to  that  place  where  the  price  is 
lowest,  in  order  to  avoid  the  higher  duties.  Sir,  will 
not  importers  take  their  goods  where  they  can  get  the 
highest  price,  and,  of  course,  where  the  duties  will  be 
highest  on  a  home  valuation?  To  complete  the  system 
now  is  not  possible;  but  I  will  suggest  to  the  gentlemen 
so  much  as  to  sliow  that  there  is  nothing  impracticable  in 
the  attempt  to  make  the  assessment  uniform.  We  may 
suppose  some  such  plan  as  that  practised  in  Turkey. 
There  tlie  duties  are  taken  in  kind.  If  tliat  plan  should 
be  adopted,  there  can  be  no  doubt  of  its  uniformity.  I 
do  not  urge  the  Government  to  take  this  plan;  but  I  ad- 
duce it  as  a  proof  that  there  may  be  uniformity. 

Sir,  will  goods  go  where  the  price  is  the  lowest?  They 
will  go,  on  the  contrary,  where  the  most  can  be  got  for 
them,  and,  consequently,  where  Government  will  derive 
most  from  their  sale.  I  am  willing  to  trust  the  whole  sub- 
ject of  reducing  to  a  standard  of  value  to  a  future  Con- 
gress; but  I  shall  not  vote  for  the  bill  without  the  princi- 
ple of  a  home  valuation;  it  is  most  important  to  thb  coun- 
try; and  I  consider  it  important,  not  only  on  my  own 
judgment,  but  the  judgment  of  others  on  whom  I  €»n  de- 
pend; it  is  all  important  to  introduce  the  principle  into 
the  lej^lation  of  this  country. 

I  said  I  would  go  for  this  bill  only  for  the  sake  of  con- 
cession. The  Senator  from  South  Carolina  can  tell  whe- 
ther it  is  likely  to  be  received  as  such,  and  to  attain  the 
object  proposed;  if  not,  I  have  a  plain  course  to  pursue; 
I  am  opposed  to  the  bill.  Unless  1  can  obtain  for  the  ma- 
nufacturers tlie  assurance  that  the  principle  of  the  bill  will 
not  be  disturbed,  and  that  it  will  be  received  in  the  lig^t 
of  a  concession,  I  shall  oppose  it. 

Mr.  CLAY  said,  he  did  not  rise  to  throw  hinaself  into 
the  discussion  which  had  been  so  much  prolonged,  but  to 
ask  every  Senator,  in  candor — and  he  believed  they  all 
acted  in  that  feeling — whether  it  was  right  to  go  forward 
to  the  year  1843,  and  take  up  and  discuss  a  thousand  dif- 
ficulties that  may  or  may  not  then  arise.  Say,  sir,  the 
House  is  in  a  conflagration;  will  it  be  said,  don't  put  out 
the  fire,  because  the  like  may  occur  ten  years  hence? 
We  want  peace:  no,  you  sliall  not  have  it  for  ten  years 
hence;  another  war  may  arise.  We  want  to  terminate  all 
differences:  no,  you  shall  not,  for  ten  years  hence  we  may 
be  involved  in  new  ones.  The  worthy  Senator  from 
Maryland  [Mr.  Sxitn]  said  he  was  oppc»ed  to  -the  pre- 
sent measure,  but  that  the  tariff  bill  of  1832  was  a  good 
one. 

[Mr.  SMITH  made  a  remark  on  the  want  of  peroianency 
of  the  measure.] 

Mr.  C.  presumed  that  no  human  policy  could  be  so  con- 
ndered.  If  the  tariff  bill  of  1833  were  a  sood  one,  the 
present  one  could  not  be  bad.  It  had  also  bcea  said  that 
no  other  country  had  adopted  a  general  ad  valorem  sys- 
tem. This  might  be  true;  but  does  the  piesent  do  so?  Not 
for  ten  years  hence.  It  leaves  the  minimums  precisely  as 
in  the  bill  of  last  year,  and  the  specific  duties  are  left  till 
the  year  1842.  He  had  little  doubt  on  his  muid  but  agamst 
that  period,  lead,  spirits,  and  Virginia  coal  would  be  sub- 
jected to  specific  duties.  But  is  it  necessary  for  us  now 
to  legislate  for  what  may  be  then  requisite?  The  object 
of  the  present  measure  was  to  conciliate  conflicting  in- 
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terests,  and  to  preserve  llie  manufacturer  till  tliat  period. 
He  was  persuaded  that  lead,  and  the  other  articles  he  had 
mentioned,  could  not  exist  at  a  duty  under  twen<y  per 
cent,;  but  no  one  could  tell  what  might  be  necessary  ten 
years  after  this.  He  was  inclined  to  think,  that,  at  that 
time,  specific  duties  would,  in  certain  cases,  be  found  ne- 
cessary .  In  the  original  draught  of  his  bill  he  had  left  cot- 
ton free  after  tl>e  year  1842;  and,  in  doing  this,  his  object 
was  to  get  the  -South  to  adopt  a  system  that  would  be  be- 
neficial to  all.  Gentlemen  had  ar^ied  that  it  was  imprac- 
ticable to  come  to  an  ad  valorem  duty;  but  we  did  not  do 
80,  and  why  not  leave  that  to  the  wisdom  of  the  Congress 
of  that  day  ?  He  did  not  rise  to  prolong  the  discussion, 
but  to  implore  the  Senate  to  decide  on  the  question  be- 
fore them  at  once.  Too  much  time  had  already  been 
wasted.  The  question  was  simple — ^let  us  gfo  into  it.  It 
is  merely,  shall  we  adopt  the  modification  of  the  gentle- 
man from  Alabama,  [Mr.  Moons,]  to  make  the  valuation 
uniform  ?  Let  us  vote  on  that,  and  then  we  shall  come  to 
the  vote  on  the  other.  For  himself,  he  should  vote  against 
the  gentleman's  propositiofi;  for  he  thought  it  of  no  use.  If 
his  own  amendment,  though,  were  adopted,  it  would 
leave  the  principle  open  to  future  legislation. 

The  question  was  then  taken  on  Mr.  Moorx's  amend- 
ment, when  it  was  negatived;  eleven  voted  in  its  favor, 
the  majority  not  counted. 

Mr.  DICKERSON  gave  a  brief  history  of  tlie  duties 
since  th«  commencement  of  the  Government,  and  the  ef- 
fects of  valuations;  and  alluded  particularly  to  additions 
of  ten  and  twenty  per  cent. ,  which  had  been  formerly 
added  to  the  foreign  value,  but  had  lately  been  repealed. 
He  desired  a  valuation  much  greater  than  what  it  now  is, 
as  it  now  induces  the  people  to  believe  that  they  have 
more  protection  than  they  receive.  He  did  not  so  much 
object  to  the  regulation  of  home  valuation,  though  he 
thought  it  incorrect;  yet  he  preferred  the  addition  of  ten 
and  twenty  per  cent.,  because  the  substitute  was  more 
unequal.  It  would  not  hurt  the  manufacturers,  but  It 
woufd  embarrass  the  importers.  The  Senator  from  Ken- 
tucky nad  represented  the  home  valuation  of  the  bill  as  no 
more  than  a  principle;  others,  as  a  mere  proposition  to  a 
future  Congress.  He  was  unwilling  to  part  with  the  sub- 
stantial interest  of  his  constituents,  either  for  a  proposition 
or  a  principle. 

Mr.  D.  then  moved  to  strike  out  the  word  "law,**  at 
the  end  of  the  first  section,  and  insert  the  words,  "  the 
Secretary  of  the  Treasury,  with  the  approbation  of  the 
President  of  the  United  States." 

Mr.  CLAY  was  opposed  to  the  amendment.  He 
doubted  their  constitutional  power  to  refer  such  a  duty 
to  the  Prewdent  and  his  Secretary.  The  object  of  his 
own  original  amendment  was,  to  leave  it  to  a  ftiture  Con- 
gress, to  act,  in  detaif,  on  the  principle  of  the  amend- 
ment. It  would  be  necessary  to  have  many  appraisers  to 
carrjr  out  the  principle  of  Mr.  D.*s  amendment,  and,  after 
all,  it  would,  in  its  operation,  be  the  same  as  his  own. 
The  gentleman  undertakes  to  make  out  the  details  now; 
or  worse,  to  refer  it  to  the  President  and  his  Secretary. 
Mr.  C.  would  be  glad  to  go  into  details  now;  but  there 
would  not  be  time. 

Mr.  BUCKNERsaid  he  was  opposed  to  the, amend- 
ment of  Mr.  DicKXKsoir,  for  the  reasons  assigned  by  the 
Senator  from  Kentucky.  He  was  not  willing  to  leave  the 
adjustment  of  this  matter  to  any  branch  of  the  Govern- 
ment  other  than  the  National  Legislature.  The  whole 
object  of  this  bill,  as  he  understood  it,  was  to  calm  the 
unquiet  and  agitated  state  of  the  country;  but  if  this 
amendment,  said  he,  take  effect,  we  shall  leave  the  cjues- 
tion  at  unsettled  as  when  we  commenced  it.  He  object- 
ed to  the  amendment,  because  it  was  thro>(ring  a  respon- 
ability  on  the  Executive  and  his  Secretary,  and,  in  conse- 
quence, giving  a  patronage  which  he,  for  one,  was  not 
disposed  to  sanction  by  his  vote.     While  up,  he  must,  he 


said,  be  permitted  to  make  one  or  two  remarks  respect- 
ing the  range  the  debate  had  taken.  The  proportion  to 
amend  of  the  gentleman  from  Kentucky  had  drawn  forth 
a  lengthened  discussion,  at  which  he  confessed  he  was  sur- 
prised. A  discussion  entirely  useless,  and  worse  than  use- 
less, and,  if  not  producing  irritation,  at  least  consuming  the 
precious  time  of  action,  had  ensued  on  a  proposition 
amounting  to  nothing  more  than  a  mere  expression  of 
opinion.  The  Senator  from  Kentucky,  and  the  Senator  , 
from  Delaware,  Mr.  B.  said,  both  seemed  to  understand 
the  proposition  differently;  and,  according  to  their  con< 
struction,  each  in  his  own  wav,  the  adoption  of  the  sys- 
tem of  a  home  valuation  would,  in  his  (Mr.  B.'s)  opinion, 
operate  as  a  fraud  on  both  parties.  If  the  Senator  from 
Delaware  was  right,  Mr.  B.  said,  there  would  be  no  re-^ 
duction  of  duties,  for  that  gentleman  urged  the  amend- 
ment to  counteract  the  reduction  contemplated  by  the 
bill.  This  being  so,  Mr.  B.  asked  if  the  complaining 
South  would  receive  any  thing,  should  the  amendment  be 
adopted?  Would  the  South  receive  it  as  a  concession? 
If  the  object  of  a  home  reduction  was  to  make  up  the 
amount  of  the  valuation  proposed,  Mr.  B.  asked  if  there 
could  be  any  benefits  resultingpfrom  this  intended  measure 
of  compromise  and  conciliation  ?  If,  on  the  other  hand, 
the  amendment  is  not  to  be  considered  as  a  positive  law, 
what  is  its  valuet  Is  it  a  mere  idle,  unprofitable  ex- 
pression of  our  opinions,  which  after  generations  may  or 
may  not  take,  that  has  given  rise  to  so  lengthy  a  discus* 
sion?  This  kind  of  legislation  ought  not  to  be  attempted, 
by  which  one  party  or  the  other  must  necessarily  be  dc-  . 
ceived.  Whilst  the  Southern  gentlemen  receive  this  bill 
as  a  compromise,  the  Northern  gentlemen  support  it,  be- 
cause of  a  clause  which  will  counteract  the  reduction 
contemplated .  Mr.  B.  asked  what  would  be  the  effect  of 
putting  in  the  amendment?  If  this  home  valuation  should 
be  adopted  by  a  future  Congress,  and  operated  so  as  to 
produce  no  material  reduction,  the  South  would  be  dis- 
appointed; and,  if  not  adopted,  the  manufacturers  will  be 
disappointed  and  discontented.  l*he  amendment  appear- 
ed to  Mr.  B.  to  be  entirely  protective  and  unnccessafy, 
and  he  was  surt)rised  that  it  had  elicited  so  much  discus- 
sion.- When  the  time  came  for  a  future  Congress  to  act 
on  tliis  subject,  it  would  then,  and  then  only,  be  prcrper 
to  consider  whether  or  not  any  system  of  valuations 
would  be  unequal  or  otherwise.  Mr.  B.  said,  if  he  were 
called  upon  then  ta  make  the  principle  of  the  amendment 
at  once  the  law  of  the  land,  he  would  not  hesitate  to  vote 
ag^nst  it.  If  he  were  called  upon  to  give  a  mere  idle 
opinion  on  an  abstract  proposition,  as  advice  ^to  after  ge- 
nerations, he  would  give  his  opinion  that  the  proposition 
was  wrong  in  principle .  But  as  the  bill  itself  was  intend- 
ed as  a  measure  of  compromise  and  conciliation,  to  give 
peace,  harmony,  and  tranquillity  to  an  unquiet  country, 
he  should  vote  for  it,  whether  it  contained  this  uscl^ 
proposition  or  not.  He  would  not,  he  said,  reject  the 
great  benefits  to  be  derived  from  the  bill,  because  gentle- 
men differing  from  himself  and  others  contended  for  a 
mere  abstract  theory.  He  was  astonished  that  gentlemen 
from  the  South,  who  favored  a  reduction,  shoufd  healate 
in  supporting  a  measure  looking  to  that  end,  because  it 
'contained  an  argument  which,  in  legal  parlance,  sliouW 
be  stricken  from  the  record  as  irrelevant. 

Mr.  B.,  in  conclusion,  said,  he  was  not  in  the  habit  of 
disguising  his  opinions.  He  never  should  regret  his  early 
impressions,  which  were  so  strongly  in  favor  of  fostering 
and  i)rotecting  our  domestic  industry,  and  of  rendering 
us,  in  every  sense  of  the  term,  free  and  independent  of 
foreign  nations.  But  he  was  not  prepared  to  say  whe- 
ther, in  adjusting  the  last  tariff,  we  had  not  strained  the 
matter  a  little  too  far,  or  whether  some  injustice  had  not 
been  done  by  it.  He  was,  therefore,  willing  to  enter  into 
a  re-examination  of  the  subject,  and,  as  far  as  his  judg- 
ment went,  to  do  what  was  right  and  proper  for  the  bcft 
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interests  of  the  country.  While  he  was  actuated  by  a 
strong  desire  to  conciliate  the  conflicting  interests  which 
agitated  the  country,  and  influenced  by  the  purest  patriot- 
ism, he  was  willing  to  accord  the  same  motives  to  others 
who  differed  with  him;  and  he  was  therefore  prepared  to 
enter  on  the  decision  of  the  question  in  a  spirit  or  conces- 
sion, compromise,  harmony,  peace,  and  good  will. 

ICr.  SPRAGUE  said  he  would  make  but  a  slnele  re- 
mark on  the  amendment  to  the  amendment  offered  by  the 
Senator  from  New  Jersey.  It  was  held  tliat  the  inequality 
and  the  impracticability  of  adopting  a  home  valuation  was 
such,  that  any  wisdom  in  Congress  could  not  meet  it;  and 
yet  it  was  proposed,  by  this  new  amendment,  to  confide 
that  which  the  concentrated  wisdom  of  the  country  found 
impracticable  to  one  or  two  of  the  executive  officers. 
He  belieyed  that  the  question  was  one  of  great  difficulty, 
but  he  did  not  believe  it  impossible.  He  would  not  un- 
dertake to  say  but  that,  in  time,  the  difficulties  that  now 
presented  themselves  could  be  obviated.  Mr.  S.  said 
there  was  an  example  of  this  kind  in  his  own  section  of 
the  country.  A  controversy  there  arose,  which  had  nigh 
reached  insurrection,  relative  to  the  new  disposition  of 
flie  lands  on  the  subject  of  their  new  boundaries.  The 
^ITerence  was  thought  irremediable  for  years;  but  when 
the  parties  met  to  whom  its  settlement  belonged,  it  was 
^acussed;  matured  in  time;  and,  finally,  a  law  was  fixed 
that  put  an  end  to  every  difficulty.  He  did  not  attach 
soch  great  importance  to  this  question,  at  present,  as 
other  Senators  seemed  to  do:  he  looked  upon  it  merely 
as  forming  a  part  of  the  compromise.  He  was  opposed 
to  the  amendment  of  the  gentleman  from  New  Jersey, 
but  in  favor  of  the  original  one. 

Mr.  DICKERSON  implied  to  the  objections  that  were 
urged:  he  was  against  the  recognition  of  the  principle  as 
it  stood  in  the  amendment  of  the  gentleman  from  Kentucky. 
Mr.  CLAYTON  did  not  consider  the  amendment  as  at 
all  an  abandonment  of  the  principle  of  protection;  he 
viewed  it,  too,  not  in  the  light  of  a  proposition,  but  a  law. 
He  would  not  give  the  power  of  regulating  the  valuation 
to  the  President  and  his  Secretary;  for  if  they  should  be 
opposed  to  protection,  it  was  giving  them  too  much  power 
over  the  principle.  His  object  was,  not  to  raise  the  du- 
ties above  twenty  per  cent.,  but  to  have  an  actual  and  not 
a  nominal  duty  at  that  amount. 

Mr.  DICKBRSON  said,  that  on  many  articles  five  per 
cent,  is  as  much  protection  as  twenty  per  cent.  They 
could  oppose  foreign  competition  as  well  under  the  one 
as  the  other.  Either  must  produce  ruin  to  the  manufac- 
turers. 

Mr.  HOLMES  should  support  the  bill  onlv  because  it 
proposed  a  truce  for  eight  years,  and  provided  the  basis 
nir  a  treaty  to  be  carried  into  effect  at  the  expiration  of 
ten  jears.  As  one  of  the  elements  of  the  treaty,  he  was 
aaziotts  that  the  original  tunendment  should  prevail.  The 
proposition  to  amend  was  altogether  useless. 

The  question  was  taken  on  Mr.  Dickerson's  motion, 
which  was  lost  without  a  division. 
The  question  was  stated  on  Mr.  Clay's  amendment. 
Mr.  WILKINS  said,  if  it  had  been  his  intention  to  have 
voted  against  the  amendment,  he  should  have  remained 
silent;  but,  after  the  explicit  declaration  of  the  honora- 
ble gentleman  from  South  Carolina  [Mr.  Caihoun]  of 
the  reason  of  his  vote,  and  believing  himself  that  the 
aaendment  would  have  a  different  construction  from  that 
l^ten  it  by  the  gentleman,   he  (Mr.  W.)  would  as  ex- 
pfesdy  state,  that  he  would  vote  on  the  question  with  the 
tm^ssion  that  it  would  not  hereafter  be  expounded  by 
te  declaration  of  any  Senator  on  this  floor,  but  by  the 
phun  meaning  of  the  words  in  the  text. 

Mr.  BENTON  objected  to  the  home  valuation,  as  tend- 
ing to  a  violation  of  the  constitution  of  the  United  States, 
Middted  the  following  clause:  *' Congress  shall  have 
]Knrer  to  lay  and  collect  taxes,  duties,  imposts,  and  ex- 


cises; but  all  duties,  imposts,  and  excises  shall  be  uni- 
form throughout  the  United  States."  All  uniformity 
of  duties  and  imposts,  he- contended,  would  be  destroyed 
by  this  amendment.  No  human  judgment  could  fix 
the  value  of  the  same  goods  at  the  same  rate,  in  all  the 
various  ports  of  the  United  States.  If  the  same  indivi- 
dual valued  the  goods  in  every  port,  and  every  cargo 
in  every  port,  he  would  commit  innumerable  errors  and 
mistakes  in  the  valuation;  and,  according  to  the  diver- 
sity of  these  errors  and  mistakes,  woula  be  the  diver- 
sity in  the  amount  of  duties  and  imposts  laid  and  col- 
lected in  the  different  ports.  But  it  would  not  be  the 
judgment  of  one  individual  that  would  make  all  these 
valuations,  but  the  judgments  of  hundreds  would  be 
required.  New  York  alone  would  require  scores; 
other  ports  a  number  proportionate  to  their  business; 
and  no  port  could  be  trusted  with  less  than  two,  how- 
ever insignificant  its  importations  might  be.  Admit- 
ting every  apprsuser  to  be  skilful,  diligent,  and  honest,  it 
would  be  impossible  but  that  the  grossest  variatioi^,  in 
assessing  the  values  of  the  same  goods,  must  take  place 
in  the  different  ports  of  the  United  States,  and  even  in 
the  same  ports  on  different  days  and  different  cargoes. 
But  it  would  be  impossible  that  all  the  appraisers  should 
be  skilful,  and  especially  that  thev  should  be  skilled  in  the 
value  of  all  the  infinite  variety  of  commodities  which  the 
genius  of  the  artist  fabricates  in  the  four  quarters  of  the 
globe,  lind  which  the  enterprise  of  the  merchant  brings 
into  the  United  States.  So  far  from  tliis  universal,  and 
almost  miraculous  skill,  in  all  the  appraisers,  it  would 
turn  out,  in  practice,  that  many  of  them  would  be  mere 
ignoramuses,  worked  into  office  by  the  power  and  influ- 
ence of  friends,  and  totally  destitute  of  the  knowledge 
which  the  place  required.  Even  those  who  were  skil- 
ful in  one  class  of  commodities  might  be  ignorant  of  an- 
other; the  man  who  was  a  judge  of  cotton  goods  might 
know  nothing  of  woollens;  he  that  was  acquainted  with 
brandies  might  know  nothing  of  wines;  the  nice  criUc  in 
fancy  g^ods  might  be  wholly  ignorant  of  hardware;  and 
so  on  throughout  the  whole  list  of  the  importations.  With 
or  without  skill,  it  would  be  impossible  that  every  ap- 
praiser, in  so  large  a  number,  should  be  diligent  and 
faithful.  Some  may  be  too  indolent  and  indifferent  to 
take  upon  themselves  the  laborious  examinations  which 
are  indispensable  to  the  formation  of  correct  judgment; 
some  may  lack  principle,  and  take  a  douceur  from  the  im- 
porter to  value  his  goods  low,  and  depress  the  duty;  or 
take  the  same  douceur  from  tlie  manufacturers,  to  value 
them  high,  and  enhance  the  duties.  Some  may  take  one 
rule,  and  some  another,  for  fixing  valuations;  some  may 
consult  invoices;  some  may  go  to  auctioneers;  some  to 
men  in  business;  others  to  men  out  of  business;  and 
some  may  consult  nobody,  but  rely  upon  the  view  of 
their  own  eyes,  the  touch  of  their  own  fingers,  and  the 
taste  of  their  own  tongues,  for  the  quality  and  value  of 
every  thing  that  comes  in  their  way.  Such  must  be  the 
appraisers;  and  In  such  hands  an  infinite  diversity  of  values 
must  be  placed  upon  the  same  goods  in  different  ports, 
and  a  corresponding  diversity  must  accrue  in  the  amount 
of  duties  and  imposts  levied  and  collected  upon  them. 

Mr.  B.  objected,  to  the  home  valuation,  because  it 
would  destroy  the  effect,  and  turn  into  a  mere  illusion 
the  ultimate  reduction  to  twenty  per  cent.,  which  tliebill 
proposed,  and  which  was  the  only  inducement  with  anti- 
tariff  members  for  bearing  with  the  heavy  duties  which 
are  to  be  kept  up  for  the  first  seven  years  which  the  bill 
had  to  run.  He  did  not  believe  the  reduction  would 
ever  come  down  to  twenty  per  cent. ;  but  if  it  should,  the 
home  valuation  attached  immediately,  and  converted  that 
twenty  into  about  thirty!  The  difference  of  the  home  and 
the  foreign  value  would  be  about  one-third  in  the  north- 
em  ports,  and  one-half  in  the  southern  ports;  consequent- 
ly, tne  basis  of  calculation  would  be  enlarged  one-third. 
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or  one -half?  but  the  difTerence,  in  feet,  would  be  still 
gjreatcr.  It  is  openly,  publicly,  repeatedly,  and  ostenta- 
tiously proclaimed  on  this  floor,  by  the  friends  of  the  bill, 
that  twenty  per  cent,  upon  the  home  valuation  is  more 
than  thirty  per  cent,  on  the  value!  Assume  it  at  thirty, 
and  what  will  be  the  result?  On  one  hundred  millions  of 
importations,  the  Government  will  receive  thirty  millions 
of  revenue  instead  of  twenty;  on  every  hundred  dollars' 
worth  of  goods,  the  consumer  will  pay  thirty  dollars  tax 
instead  of  twenty!  Both,  as  a  reduction  of  revenue  to 
the  Government,  and  as  a  reduction  of  tax  to  the  con- 
sumer, the  valuation  contradicts  the  ultimate  point  and 
main  object  of  the  bill,  and  renders  it  wholly  deceptive 
and  illusory. 

Mr.  B.  objected  to  the  home  valuation,  because  it  would 
be  injurious,  and  almost  fatal  to  the  southern  ports.  He 
confined  his  renoarks  to  New  Orleans.  The  standard  of 
valuation  would  be  fifteen  or  twenty  per  cent,  higher  in 
New  Orleans  than  in  New  York,  and  other  northern  ports. 
All  importers  will  go  to  the  northeastern  cities,  to  evade 
high  duties  at  New  Orleans;  and  that  great  emporium  of 
the  West  will  be  doomed  to  sink  into  a  mere  exporting 
city,  while  all  the  money  which  it  pays  for  exports  must 
be^  carried  off  and  expended  elsewhere  for  imports. 
Without  an  import  trade  no  city  can  flourish,  or  even 
furnish  a  good  market  for  exports.  It  will  be  drained  of 
its  effective  cash,  and  deprived  of  its  legitimate  gains, 
and  must  languish  fer  in  the  rear  of  what  it  would  oe  if 
enriched  with  the  profits  of  an  import  trade.  As  an  ex- 
porter, it  will  buy;  as  an  importer,  it  will  sell.  All  buy- 
ing and  no  selling  must  impoverish  cities  as  well  as  indi- 
viduals. New  Orleans  is  now  a  great  exporting  city;  she 
exports  more  domestic  productions  than  any  city  in  the 
Union;  her  imports  have  been  increasing  for  some  years; 
and,  with  fair  play,  would  soon  become  next  to  New 
York,  and  furnish  the  whole  valley  of  the  Mississippi  with 
its  immense  supplies  of  foreign  goods;  but,  under  the  in- 
fluence^ of  a  home  valuation,  it  must  lose  a  greater  part 
of  the  import  trade  which  it  now  possesses.  In  that  loss 
its  wealth  must  decline;  its  capacity  to  purchase  produce 
for  exportation  must  decline;  and  as  the  western  produce 
roust  go  there  at  all  events,  every  western  farmer  will 
suffer  a  decline  in  the  value  of  his  own  productions  in 
proportion  to  the  decline  of  the  ability  of  New  Orleans  to 
purchase  it.  It  was  as  a  western  citizen  that  he  pleaded  the  I 


cause  of  New  Orleans,  and  objected  to  this  measure  of 
home  valuation,  which  was  to  have  the  most  baleful  ef- 
fects upon  her  prosperity. 

Mr.  B.  further  objected  to  the  home  valuation  "on  ac- 
count of  the  great  additional  expense  it  would  create; 
the  amount  of  patronage  it  would  confer;  the  rivalry  it 
would  beget  between  importing  cities;  and  the  injury  it 
would  occasion  to  merchants  from  the  detention  and  hand- 
ling of  their  goods;  and  concluded  with  saying,  that  the 
home  valuation  was  the  most  obnoxious  feature  ever  in- 
troduced into  the  tariff  acts;  that  it  was  itself  equivalent 
to  a  separate  tariff  of  ten  per  cent ;  that  it  had  always 
been  resisted,  and  successfully  resisted,  by  the  anti-tariff 
interest  in  the  highest  and  most  palmy  days  of  the  Ame- 
rican system,  and  ought  not  now  to  be  introduced  when 
that  system  is  admitted  to  be  nodding  to  its  fall;  when  its 
death  is  actually  fixed  for  the  30th  day  of  June,  1842,  and 
when  the  restoration  of  harmonious  feelings  is  proclaimed 
to  be  the  whole  object  of  this  bill. 

Mr.  BOBBINS  then  ofl^ered  an  amendment,  which,  in 
substance,  provided,  that  unless  this  regulation  (i.  e.  a 
home  valuation)  shall  not  be  established  by  Congress,  on 
or  before  the  year  1842,  the  bill  should  cease  to  have  ef- 
fect, and  be  superseded  by  the  tariff  of  1832. 

This  amendment  was  also  rejected  without  a  division. 

The  question  being  then  about  to  be  taken  on  Mr. 
Clay's  amendment, 

Mr.  CALHOUN  remarked,   that  the  question  being 


now  about  to  be  put  on  the  amendment  offered  by  the 
Senator  from  Kentucky,  it  became  necessary  for  him  to 
determine  whether  he  should  vote  for  or  against  it.  He 
must  be  permitted  again  to  express  his  regret  that  the 
Senator  had  thought  proper  to  move  it.  His  objection 
still  remained  strong  against  it;  but  as  it  seemed  to  be  ad- 
mitted, on  all  hands,  that  the  fate  of  the  bill  depended 
on  the  fate  of  the  amendment,  feeling  as  he  did  a  solici- 
tude to  see  the  question  terminated,  he  had  made  up  bis 
mind,  not,  however,  without  much  hesitation,  not  to  in- 
terpose his  vote  against  the  adoption  of  the  amendment; 
bu^  in  voting  for  it,  he  wished  it  to  be  distinctly  under- 
stood, he  did  it  upon  two  conditions:  first,  that  no  valua- 
tion would  be  adopted  that  should  ^ome  in  conflict  with 
the  provision  in  the  constitution  which  declares  that  du- 
ties, excises,  and  imposts  shall  be  uniform;  and  in  the 
next  place,  that  none  would  be  adopted  which  would 
make  the  duties  themselves  a  part  of  the  element  of  a 
home  valuation.  He  felt  himself  justified  in  cohcluding 
that  nonesuch  would  be  adopted;  as  it  had  been  declared 
by  the  supporters  of  the  amendment  that  no  such  regula- 
tion was  contemplated;  and,  in  fact,  he  could  not  imagine 
that  any  such  could  be  contemplated,  whatever  inlerpte- 
tation  might  be  attempted  'hereafler  to  be  given  to  the 
expression  of  the  home  market.  The  first  could  scarce- 
ly be  contemplated,  as  it  would  be  in  violation  of  the  con- 
stitution itself;  nor  the  latter,  as  it  would,  by  necessary 
consequence,  restore  the  very  duties  which  it  was  the  ob- 
ject of  this  bin  to  reduce,  and  would  involve  the  glaring 
absurdity  of  imposing  duties  on  duties,  taxes  on  taxes. 
He  wished  the  reporters  for  the  public  press  to  notice 
particularly  what  he  said,  as  he  intended  his  ded«ratioa 
to  be  part  of  the  proceeding^. 

Believing,  then,  for  the  reasons  which  he  had  stated, 
that  it  was  not  contemplated  that  any  regulation  of  the 
home  valuation  should  come  in  conflict  with  the  provi- 
sions of  the  constitution  which  he  had  cited,  nor  involve 
the  absurdity  of  laying  taxes  upon  taxes,  he  bad  made  up 
his  mind  to  vote  in  favor  of  the  amendment. 

Mr.  SMITH  said,  an^  declaration  of  the  views  and  mo- 
tives under  which  any  individual  Senator  might  now  rote 
could  have  no  influence  in  1842;  they  would  be  forgotten 
long  before  that  time  had  arrived.  The  law  must  rest 
upon  the  interpretation  of  its  words  alone. 

Mr.  CALHOUN  said  he  could  not  help  that;  be  should 


endeavor  to  do  his  duty. 

Mr.  CLAYTON  said  there  Was  certainly  no  ambiguity 
whatever  irt  the  phraseology  of  the  amendment.  In  ad- 
vocating it,  he  had  desired  to  deceive  no  man;  he  sin- 
cerely hoped  no  one  would  suflfer  himself  to  be  deceived 
by  it. 

The  amendment  of  Mr.  Clay,  fixing  the  principle  of 
home  valuation  as  a  part  of  the  bill,  was  then  adopted  by 
the  following  vote: 

YEAS.— Messrs.  Bell,  Black,  Bibb,  Calhoun,  Cham- 
bers, Clay,  Clayton,  Ewing,  Foot,  Frelinghuysen,  HUI, 
Holmes,  Johnston,  King.'Knight,  Miller,  Moore,  Naudun. 
Poindexter,  Prentiss,  Rives,  Bobbins,  Sprague,  Tomlsn- 
son,  Tyler,  Wilkins.— 26. 

NAYS.— Messrs.  Benton,  Buckner,  Dallas,  Dickerson, 
Dudley,  Forsyth,  Grundy,  Kane,  Robinson,  S^nioar» 
Silsbee,  Smith,  Waggaman,  Webster,  White,  Wngbt. — 
16. 

Mr.  TYLER  expressed  a  strong  desire  that  some  ren- 
tlemen  would  move  to  expunge  that  part  of  the  bill  which 
proposed  to  increase  the  duties  upon  plains,  kerseys,  and 
Kendal  cottons  from  five  per  cent,  to  fifty  per  cent.  He 
was  not  inclined  to  make  the  motion  witliout  learning  the 
sentiments  of  other  gentlemen  upon  it;  but  it  was  a  sub- 
ject in  which  the  planters  of  Yirgiiiia  had  a  deep  inttt^cst. 

Mr.  SMITH  moved  an  amendment,  to  eflTect  the  wiafaes 
of  the  Senator  from  Virginia,  [Mr.  Ttmb.] 

Mr.  CLAY  remarked,  that  if  Mr.  Skitb's  amendment 
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adopted,  the  duty  would  not  be  twenty-five  per  cent., 
o  in  1833,  but  five  per  cent.,  as  it  was  established  at  the 
last  session  of  Congress.  He  had  received  a  letter  to- 
day* relative  to  a  Uurge  establishment,  stating  that  its  ope- 
rations had  been  suspended  in  consequence  of  this  re- 
daction. The  reduction  was  made  at  the  last  session,  to 
reconcile  the  South  to  the  tariff;  Southern  members  then 
a|>peared  to  think  it  of  little  consequence  to  the  South. 
He  hoped  gentlemen  would  not  persist  in  urging  it  now. 

[Mr.  SMITH  denounced  Mr.  Clat's  statement  of  the 
reductidh,  and  Mr.  C.  then  read  a  portion  of  the  act.] 

Mr.  FORSYTH  would  vote  for  Mr.  Sitith's  amend- 
ment. The  bill  had  been  made  by  the  advocates  of 
protection,  as  the  best,  in  their  view,  which  could  be 
made,  for  the  purpose  of  reconciliation;  but  it  was  doubt- 
ftd  whether  it  was  the  best,  and  he  should  not  vote  for  it 
till  he  could  see  that  it  was.  It  had  been  called  a  con- 
ceaaon,  to  reduce  the  duty  on  Kendal  cottons  to  five  per 
cent.;  why  is  it  now  to  be  taken  away?  [Mr.  CLAY  said, 
for  the  purpose  of  giving  more.]  Mr.  F.  was  opposed  to 
the  bill  in  its  present  form,  and  should  not  only  vote  to 
strike  out  the  second  section,  but  he  would  move  to  strike 
out  all  the  sections  which  did  not  correspond  with  his 
views.  The  bill  was  a  bitter  pill;  but,  for  the  sake  of 
peace,  he  would  take  it;  but  not  if  he  could  help  it. 

Mr.  CLAYTON  had  regarded  the  reduction  to  five  per 
cent,  as  a  concession,  though  the  Senator  from  South  Ca- 
rolina had  viewed  it  otherwise. 

Mr.  FOOT  said,  he  had  expected  the  bill  would  be  ac- 
'tepted  as  it  came  from  the  committee.  He  had  hoped 
tiiat  a  particular  section  of  the  country  would  not  be  sin- 
gled out  to  suffer  by  the  compromise.  He  had  seen  a 
lonner  compromise  operate  auspiciously;  he  hoped 
thia  would  do  so.  He  would  be  sorry  now  to  alter  his 
position  with  regard  to  the  bill;  but  he  could  not  consent 
to  sacrifice  so  greatly  the  interests  of  his  constituents. 

Here  a  message  was  received  from  the  House  of  Repre- 
sentatives, announcing  the  death  of  the  honorable  Jamss 
LaiTT,  a  member  of  that  House  from  the  State  of  New 
York;  and  that  his  funend  would  take  place  at  eleven 
o'clock  to-morrow ;  whereupon, 

Mr.  DUDLEY  moved  that  the  bill  be  laid  on  the  table; 
which  motion  having  been'  agreed  to. 

On  motion  of  Mr.  DUDLEY, 

JUsohed,  unanimoudyy  That  the  Senate,  at  eleven 
o'clock,  attend  the  funeral  of  the  honorable  James  Lsht. 

On  motion  of  Mr.  WRIGHT, 

The  Senate  then  adjourned,  to  meet  at  one  o'clock, 
P.  M.  to-morrow. 


Saturday,  Fxbruaet,  33. 
THE  TARIFF. 

The  Senate  resumed  the  consideration'of  the  bill  to 
nodtfy  the  tariff  laws;  the  question  bein^  on  the  motion 
of  Mr.  SxiTii,  to  change  the  second  section  so  as  to  per- 
mit the  duties  on  plains,  kerseys,  and  Kendal  cottons, 
costing  under  thirty-five  cents  per  square  yard,  to  be  im- 
ported at  five  per  cent.,  as  fixed  by  the  act  of  1832,  in- 
*Aead  of  increasing  the  duties  on  those  manufactures  to 
%^  per  cent.,  as  was  proposed  by  the  bill. 

Mr.  WRIGHT  supported  the  amendment  The  great 
and  leading  objects  for  which  this  measure  had  been  sup- 
ported was  to  diminish  the  burdens  of  the  South,  and 
radttoe  tlie  revenue.  How  either  of  these  was  to  be 
mcsooiplished  by  increasing  the  duty  upon  an  article  of 
gnat  importance  to  that  section,  from  five  to  fifty  per 
c<at,  which  would  add  at  least  half  a  million  to  the  reve- 
nue, he  had  not  been  able  to  perceive.  On  the  otlier 
hand,  it  appeared  to  be  precisely  contrary  to  the  avowed 
object  of  the  friends  of  the  bill,  of  whom  he  professed 
to  be  one.  When  the  duty  on  these  woollens  had  been 
reduced,  the  last  session,  to  five  per  cent.,  as  an  act  of 


conciliation  to  the  South,  the  whole  duty  was  taken  from 
the  wool,  which  entered  into  that  description  of  manu- 
facture, by  way  of  counterpoise.  To  raise  this  duty  to 
fiftv  per  cent.,  without  reinstating  the  corresponding  duty 
on  tne  raw  material,  he  regarded  as  altogether  impolitic. 

Mr.  FOOT  said,  this  was  an  important  feature  of  the 
bill,  in  which  his  constituents  had  a  g^eat  interest.  Gen- 
tlemen from  the  South  had  agreed  to  it;  and  they  were 
abundantly  capable  of  guarding  their  own  interests. 

Mr.  CLAY  said  the  whole  bill  was  based  upon  the 
principle  of  compromise.  The  provision  proposed  to  be 
struck  out  was  an  essential  part  of  this  compromise, 
which,  if  struck  -out,  would  destroy  the  effect  of  the 
whole.  Mr.  C.  went  into  the  importance  of  this  manu- 
facture, and  read  a  letter  from  Boston  on  the  subject. 

Mr.  FORSYTH  was  sorry  to  hear  from  the  Senator 
from  Kentucky  [Mr.  Clat]  that  he  regfarded  this  in- 
crease of  the  burdens  of  the  South  as  an  essential  feature 
of  this  scheme  of  compromise.  The  Senate,  in  adopting 
the  principle  of  home  valuation,  had  changed  the  origpnid 
plan,  in  his  opinion,  much  for  the  worse;  he  now  hoped 
they  would  change  this  part  of  the  bill  for  the  better. 
He  regarded  it  as  hiehly  important  to  the  whole  South, 
with  the  exception  or  a  small  part  of  South  Carolina. 

Mr.  DUCKNER  advocated  the  interests  of  the  West, 
which  he  said  had  been  entirely  overlooked  in  this  com- 
promise between  the  North  and  South.  After  explaining 
those  interests  at  large,  Mr.  B .  declared  his  intention  of 
supporting  the  amendment. 

Mr.  BELL  opposed  the  amendment.  The  passage  of 
the  bill  depended  upon  it.  If  it  was  adopted,  he  should 
feel  compelled  to  vote  agfainst  the  bill.  As  to  the  interests 
of  the  West,  he  believed  that  lead  and  iron  were  more 
highly  protected,  at  least  until  1841,  than  woollens.  As 
to  what  would  take  place  hereafter,  no  one  could  now 
foresee.  No  pledge  could  now  be  given  to  bind  the  fu- 
ture legislation  of  Congress.  It  was  altogether  futile  to 
consider  any  measure  in  .that  lig^r.  We  must,  presume 
that  future  legisktion  willbe  what  it  ouglit  to  be,  in  view 
of  the  gp^at  interests  of  the  country. 

Mr.  HOLMES  was  also  opposed  to  the  amendment. 
He  supported  the  bill  only  on  the  ground  of  its  being  sa- 
tis&ctory  to  the  South.  If,  on  its  final  passage,  it  should 
fiul  to  receive  the  votes  of  Senators  from  that  quarter,  he 
gfave  notice  that  he  should  move  the  reconsideration  of  the 
vote,  and  himself  vote  against  it. 

Mr.  WRIGHT  had  heard  nothing  in  support  of  this 
provision  of  the  bill,  which  proposed  to  increase  the 
duties  from  five  to  fifty  per  cent.,  which  had  convinced 
him  that  it  was  conciliatory  to  the  South,  or  effectual  as  a 
means  of  reducing  the  revenue.  Upon  the  principles 
on  which  the  bill  had  been  placed,  it  certainly  would 
be  improved  by  striking  out  this  provision. 

Mr.  CLAY  replied.  He  would  avow  that  he  had  other 
objects  which  he  regarded  as  no  less  important  than  con- 
ciliation and  reduction.  These  were  the  stability  and  ef- 
fectual protection  of  manufactures.  A  bill  had  been 
passed  by  the  Senate,  and  sent  to  the  House,  for  enforcing 
the  collection  of  the  revenue.  The  object  of  that  bill 
met  his  entire  approbation;  and  had  he  been  present 
when  the  final  vote  was  taken  on  its  passage,  he  would 
have  voted  in  its  favor.  But  he  was  anxious  that  the  bill 
which  had  passed  the  Senate  should  go  forth  to  the 
country  accompanied  by  ibis  measure  of  specification. 
The  dangerous  consequences  which  had  been  predicted 
would  then  be  obviated.  He,  therefore,  implored  gen- 
tlemen, who  had  avowed  their  determination  to  support 
this  measure,  not  to  throw  obstacles  in  the  way  of  its  con- 
summation. 

Mr.  CHAMBERS  said  it  was  impossible  fur  him  to  vote 
for  the  bill,  as  a  measure  originating  in  the  Senate,  while 
it  contained  this  provision  for  increasing  the  duties.  By 
the  constitution,  the  Senate  could  originate  no  such  mea- 
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sure.    If  this  feature  were  struck  out,  be  should  most 
cheerfully  support  the  bill. 

Mr.  BENTON  requested  that  Mr.  Calhouh,  who  had 
temporarily  leil  his  seat,  might  be  sent  for. 

Mr.  MOORE  inquired  if  the  gentleman  wbhed  to  im- 
peach Mr.  Calhottn? 

Mr.  BENTON  did  not  He  only  wanted  the  benefit 
of  his  testimony. 

Mr.  CALHOUN  having  taken  his  seat, 

Mr.  BENTON  stated,  that  some  years  past  he  had  in- 
troduced a  bill  which  provided  for  a  reduction  of  duties 
to  a  large  extent,  but  increased  the  rate  of  duty  upon 
»  some  particular  articles.  It  had  then  been  decided  by 
the  presiding  officer  of  the  Senate,  that,  being  a  bill  to 
raise  revenue,  it  could  not  constitutionally  originate  in  the 
Senate .  He  asked  for  the  benefit  of  the  testimony  of  the 
gentleman  who  then  presided  over  the  deliberations  of 
the  Senate,  to  bear  him  out  in  the  correctness  of  this 
statement. 

Mr.  CALHOUN  said,  the  constitution  unquestionably 
provided  that  all  bills  for  raising  revenue  shall  originate 
in  the  House  of  Representatives.  Whether  the  constitu- 
tional question  was  decided  in  the  case  referred  to,  or  the 
bill  went  off  upon  a  question  of  order,  he  did  not  dis- 
tinctly recollect,  though  other  Senators  might.  His  im- 
pression was,  that  no  decision  was  made  on  the  constitu- 
tional question. 

Mr.  FOOT  recollected  the  case,  and  was  confident  that 
only  a  question  of  order  was  raised;  and  the  constitutional 
question  was  not  decided  by  the  Chair. 

Mr.  BENTON  then  explained  the  provisions  of  the  bill 
to  which  he  referred,  and  compared  them  with  the  pre- 
sent. He  regarded  them  as  standing  on  the  san»e  ground* 
The  question  of  order,  if  it  was  to  be  so  called,  was  de- 
cided against  that  bill,  upon  the  constitutional  objection 
that  it  was  not  competent  to  introduce  such  a  measure 
into  the  Senate. 

Mr.  FOOT  said  the  bill  referred  to  proposed  the  com- 
mencement of  a  revenue  system,  which  had  not  before 
existed,  and  clearly  came  within  the  .constitutional  ob- 
jection. This  bill  is  not  intended  to  raise,  but  to  reduce 
the  revenue.  The  objection  did  not  appl^  to  this  measure. 

Mr.  SMITH  said,  gentlemen  seemea  mclined  to  make 
the  constitution  support  whatever  might  agree  with  their 
fancies. 

Mr.  DICKERSON  said,  whether  tlie  rate  of  duty  was 
raised  or  lowered,  the  law  was  equally  one  for  raising 
revenue  within  the  constitution.  The  aistinction  was  an 
absurdity. 

Mr.  CHABIBERS  regarded  the  constitutional  objec- 
tion as  insurmountable.  With  g^eat  regret  he  should  be 
compelled  to  vote  against  the  bill  if  this  provision  remain- 
ed in  it.  The  bill  Miould  have  come  from  the  House  of 
Representatives . 

Mr.  FORSYTH  had  sUted  this  objection  to  the  intro- 
duction of  the  bill;  but,  having  been  overruled,  and  the 
bill  having  originated  in  the  Senate  notwithstanding  the 
constitution,  he  could  perceive  no  prohibition  against  its 
passage. 

Mr.  CHAMBERS  had  supposed  the  objection  against 
the  introduction  of  the  bill  to  havp  been  waived,  for 
the  purpose  of  discussing  its  provisions.  He  regarded 
the  present  as  the  proper  time  for  taking  the  objec- 
tion. 

Mr.  SILSBEE  could  not  vote  for  the  bill  in  the  face 
of  the  constitution,  which  expressly  prohibited  its  origi- 
nating in  the  Senate. 

Mr.  BUCKNER  could  not  agree  with  the  Senator  from 
Georgia,  [Mr.  Forstth,]  that  the  introduction  of  the  bill 
had  done  away  the  objection.  For  this  reason,  if  no 
other,  he  should  vote  against  it, 

Mr.  SMITH  could  not  see  how  the  constitutional  ques- 


the  House  concurred  in  it,  there  was  an  end  of  the  ob- 
jection. '  The  origin  of  the  bill  could  never  be  inquired 
into  hereafter. 

Mr.  FRELINGHUYSEN  regarded  the  constitutional 
difficulty  as  altogether  insuperable.  Having  taken  a  so- 
lemn oath  to  support  tlie  constitution,  he  could  not, 
however  ajireeable  to  his  wishes,  g^ve  his  assent  to  a 
measure  originating  iu  the  Senate,  in  violation  of  Its  ex- 
press provisions. 

Mr.  BIBB  considered  it  clear  that  a  bill  to  reduce  the 
revenue  might  originate  in  the  Senate.  Such  a  bill 
could  not  be  called  a  bill  to  raise  revenue;  and  this  dis- 
tinction had  already  been  sanctioned  by  the  Senate. 

Mr.  DICKERSON  said  a  single  word  would  destroy  that 
distinction  in  the  present  case.  If  this  bill  passed,  un- 
der what  law  would  revenue  be  raised  after  1842,  ex- 
cepting the  present,  which  provided  for  duties  of  twenty 
per  cent,  after  that  period? 

Mr.  W ILKINS  moved  an  adjournment,  which  .was  lost — 
Yeas  14,  nays  31. 

Mr.  SMITH  then  modified  his  proposition  to  amend,  by 
moving  to  strike  out  the  whole  of  the  second  section  of 
the  bill,  which  reads  as  follows: 

Sbc.  2.  And  be  it  further  enacted^  That  so  much  of  the 
second  section  of  the  act  of  the  14th  of  July  aforesaid, 
as  fixes  the  rate  of  duty  on  all  milled  and  fiiUed  doth, 
known  by  the  name  of  plains,  kerseys,  or  Kendal  cottons, 
of  which  woo]  is  the  only  material,  the  value  whereof 
does  not  exceea  tliirty-five  cents  a  square  yard,  at  five 
per  cent,  ad  valorem,  shall  be,  and  the  same  is,  hereby  re- 
pealed. And  the  said  articles  shall  be  subject  to  the 
same  duty  of  fifty  per  cent.,  as  is  provided  by  the  said 
second  section  for  other  manufactures  of  wool;  which 
duty  shall  be  liable  to  the  same  deductions  as  arc  pre- 
scribed by  the  first  section  of  this  act. 

Mr.  BENTON  was  opposed  to  this  section,  and,  there- 
fore, in  favor  of  striking  it  out.     He  said  it  was  contrary 
to  the  whole  tenor  and  policy  of  the  bill,  and  presented 
the  strange  contradiction  of  multiplying  duties  tenfold, 
upon  an  article  of  prime  necessity,  used  exclusively  by 
the  laboring  part  of  the  community,  while  reducing  du- 
ties, or  aboDshing  them  in  tciOt  upon  every  article  used 
by  the  rich  and  luxurious.     Silks  were  to  be  free;  cam- 
brics and  fine  linens  were  to  be  free;  muslins,  and  casi- 
meres,  and  broad  cloths  were  to  be  reduced;  but  the 
coarse  woollens,  worn  by  the  laborers  of  every  color  and 
every  occupation,  of  every  sex  and  of  every  age,  bond 
or  free — these  coarse  woollens,  necessary  to  shelter  them 
from  cold  and  damp,  are  to  be  put  up  tenfold  in  poiiit  of 
tax,   and  the  cost  of  procuring  them  doubled  to  the 
wearer.     He  showed  the  annual  amount  of  the  tax  to  be 
imposed  by  this  section.    It  applied  to  the  woollen  goocb 
costing  less  than  thirty-five  cents  tlie  square  yard;  the 
annual  impcMTtation  of  that  description  of  goods  was^wn 
in  the  custom-house  returns  to  be  one  million  and  fifty 
thousand  dollars'  worth.     The  tax  on  that  amount  would 
be  fifty  thousand  dolhirs  by  the  bill  of  1832;  it  wiU  he 
five  hundred  thousand  dolUrs  if  this  section  is  retain^  i 
with  the  chance  of  coming  down,  by  small  periodical  re- 
ductions, to  two  hundred  thousand  dollars  in  1842.  Tham, 
a  tax  on  a  necessary  of  life — on  an  article  exdusivefy  used 
by  the  poor  and  the  laborer — is  to  be  raised  tenfold  off 
hand,  for  the  chance  of  coming  down  to  fourfold  in  mne 
years.     But  it  never  will  come  down  to  fourfold.     Whe- 
ther Uie  act  goes  into  full  effect,  and  works  through  its 
destined  term  of  nine  years,  and  attains  its  promised 
g:lory  in  1842;  or  whether  it  is  broken  up  before  the  pe- 
riod of  gestation  is  half  out,  the  result,  in  either  events 
will  be  the  same  to  these  coarse  woollens.    If  the  set  m 
broken,  the  duties,  in  their  descending  course,  will  be 
stopped  at  thirty-five  or  thirty-eight  per  cent ;  if  the  act 
is  carried  out,  then  the  home  valuation,  provided  for  w 


tion  could  be  settled.     If  the  Senate  passed  the  bill,  and  I  this  bill,  will  atUch  upon  these  woollens  as  the  sUnd«d 
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of  their  value.  The  American  value,  and  not  the  foreign 
cost,  will  be  the  basis  of  computation  for  the  twenty  per 
cent-  The  difference,  when  all  is  fair,  is  about  thirty-five 
per  cent,  in  the  value;  so  that  an  importation  of  coarse 
woolfens,  costing  one  million  in  Europe,  and  now  to  pay 
five  per  cent,  on  that  cost,  will  be  valued,  if  all  is  fair, 
mt  one  million  three  hundred  and  fifty  thousand  dollars; 
aod  the  twenty  per  cent,  will  be  calculated  on  that  sum, 
and  will  give  two  hund^'ed  and  seventy  thousand  dollars, 
instead  of  two  hundred  thousand  dollurs,  for  the  quantum 
of  the  tax.  It  will  be  near  sixfold,  instead  of  fourfold, 
and  that  if  all  is  fair;  but  if  there  are  gross  errors  or 
gross  frauds  in  tlie  valuation,  as  every  human  being 
knows  there  must  be,  the  real  tax  may  be  far  above  six- 
fold. On  this  very  floor,  and  in  this  very  debate,  we  hear 
it  computed,  by  way  of  recommending  this  bill  to  the  ma- 
nufacturers, that  the  twenty  per  cent,  on  the  statute  book 
will  exceed  thirty  in  the  custom-house. 

Mr.  B.  took  a  view  of  the  circumstances  which  had  at- 
tended  the  duties  on  these  coarse  woollens  since  he  had 
been  in  Congress.    Every  act  had  discriminated  in  favor 
tsi  these  gooda,  because  they  were  used  by  the  poor  and 
the  laborer.    The  act  of  1824  fixed  the  duties  upon  them 
at  a  rate  one-third  less  than  on  other  woollens;  the  act  of 
1828  fixed  it  at  upwards  of  one-half  less;  Uie  act  of  1833 
fixed  it  nine-tenths  less.    All  these  discriminations  in  fkvor 
of  coarse  woollens  were  made  upon  the  avowed  principle 
of  ^voring  the  laborers,  bond  and  free,  the  slave  which 
works  the  field  for  his  master,  the  mariner,  the  miner,  the 
■teamboat  hand,  the  worker  in  stone  and  wood,  and  ever}* 
out-door  occupation.     It  was  intended  by  the  fr.imers  of 
all  these  acts,  and  especially  by  the  supporters  of  the  act 
oi  1833,  that  this  class  of  our  population,  so  meritorious 
from  their  daily  labor,  so  much  overlooked  in  the  opera- 
tioiu  of  the  Government,  because  of  their  little  weight  in 
the  political  scale,  should  at  least  receive  one  boon  from 
Congress — they    should    receive   their  working  clothes 
free  of  tax.     This  was  the  intention  of  successive  Con- 
gresses: it  was  the  performance  of  this  Congress  in  its 
act  ot'  the  last  session;  and  now,  in  six  short  months  since 
this  boon  was  g^nted,  before  the  act  has  g^ne  into  effect, 
the  very  week  before  the  act  was  to  go  into  effect,  the 
boon,  so  lately  granted,  is  to  be  snatched  away,  and  the 
day  laborer  taxed  higher  than  ever;  taxed  fiffy  per  cent. 
upon  his  working  clothes!  while  gentlemen  and  hidies  are 
to  have  silks  and  cambrics,  and  fine  linen,  free  of  any  tax 
ataU! 

Xr.  B.  animadverted  on  the  reason  which  M'as  alleged 
for  this  extraordinary  augmentation  of  duties  in  a  bill 
which  was  to  reduce  duties.     The  reason  was  candidly 
expressed  on  this  floor.     There  were  a  few  small  manu- 
ftctories  of  these  woollens  in  Connecticut;  and  unless 
tkfiie  manufiictories  be  protected  by  an  increase  of  du- 
ties certain  members  avow  their  determination  to  vote 
against  the  whole  bill!     This  is  the  secret — no!  not  a  se- 
cret, for  it  is  proclaimed.     Two  or  three  little  factories 
in  Connecticut  must  be  protected;  and  that  by  imposing 
an  annual  tax  upon  the  wearers  of  these  coarse  woollens 
of  four  or  five  times  the  value  of  the  fee-simple  estate  of 
the  factories.     Better  far,  as  a  point  of  economy  and  jus- 
!,  to  purchase  them  and  burn  them.     The  whole  Ame- 
sjrstem  is  to  be  g^ven  up  in  the  year  1842;  and  why 
an  annual  tax  of  near  five  hundred  thousand  dol- 
Iftfiy  upon  the  laboring  community,  to  prolong,  for  a  few 
jctfi,  a  few  small  branches  of  that  system,  when  the 
vhole  bill  has  the  axe  to  the  root,  and  nods  to  its  fall? 
But,  stid  Mr.  B.,  these  manufactories  of  coarse  woollens, 
to  1^  protected  by  this  bill,  are  not  even  American  ma- 
naftctories;    they  are  rather  Asiatic  establishments  in 
America;  for  they  g^t  their  wool  from  Asia,  and  not  from 
Aourica.    The  importation  of  this  wool  is  one  million 
two  hundred  and  fiAy  thousand  pounds  weight;  it  comes 
chiefly  from  Smyrna,  and  costs  less  than  eight  cents  a 
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pound.    It  was  made  free  of  duty  at  the  last  session  of 
Cong^ss,  as  an  equivalent  to  these  very  manufactories  for 
the  reduction  of  the  duty  on  coarse  woollens  to  five  per 
cent.     The  two  measures  went  together,  and  were,  each^ 
a  consideration  for  the  other.     Before  that  time,  and  by 
the  act  of  1828,  this  coarse  wool  was  heavily  dutied  for 
the  benefit  of  the  home  wool  growers.    It  was  subjected 
to  a  double  duty,  one  of  four  cents  on  the  pound,  and  the 
other  of  fifly  per  cent,  on  the  value.     As  a  measure  of 
compromise,  this  double  duty  was  abolished  at  the  last 
session.     The  wool  for  these  factories  was  admitted  duty 
free,  and,  as  an  equivalent  to  the  community,  the  wool- 
lens made  out  of  the  corresponding  kind  of  wool  were 
admitted  at  a  nominal  duty.     It  was  a  bargain,  entered  in- 
to in  open  Congress,  and  sealed  with  all  the  forms  of  law. 
Now,  in  six  months  after  the  barg^n  was  made,  it  is  to  be 
broken.     The  manufacturers  are  to  have  the  duty  on 
woollens  run  up  to  fifly  per  cent,  for  protection,  ana  aro 
still  to  receive  the  foreign  wool  free  of  duty.    In  plain 
English,  they  are  to  retain  the  pay  which  was  g^ven  them 
for  reducing  the  duties  on  these  coarse  woollens,  and  they 
are  to  have  the  duties  restored. 

Mr.  B.  considered  this  increase  of  duties  on  this  parti- 
cular article  as  the  most  offen^ve  part  of  the  bill.  It  not 
only  restored  the  old  duty,  but  made  it  higher  than  it  ever 
was  before;  higher  than'  it  was  in  the  acts  of  1824-'28; 
higher  than  it  ever  had  been  on  the  American  statute 
book;  and  this  purely  and  simply  for  protection,  as  it  is 
avowed  and  proclaimed  on  this  floor. 

Mr.  CLAYTON  thought  the  House  would  not  rt^pxA  it 
in  the  light  referred  to.  This  was  not  a  bill  to  raise  re- 
venue; that  was  not  the  object  of  the  section  now  propos- 
ed to  be  stricken  out;  all  that  was  intended  by  that  section 
was  to  increase  competition  among  manufacturers  by  af- 
fording them  adequate  protection.  The  Senate  had  re- 
peatedly decided  that  bills  for  reducing  duties  might  ori- 
ginate here.  At  any  rate,  this  question  would  more  pro- 
perly arise  upon  the  third  reading  of  the  bill. 

Mr.  WEBSTER  said,  the  constitutional  question  must 
be  regarded  as  important;  but  it  was  one  which  could  not 
be  settied  by  the  Senate.     It  was  purely  a  question  of 
privilege, '  and  the  decimon  of  it  belonged  alone  to  the 
House.     The  Senate,  by  the  constitution,  could  not  ori- 
ginate bills  for  raising  revenue.  It  was  of  no  consequence 
whether  the  rate  of  duty  were  increased  or  decreased;  if 
it  was  a  money  bill,  it  belong^  to  the  House  to  originate 
it.     In  the  House  there  was  a  Committee  of  Ways  and 
Means  organized  expressly  for  such  objects.  There  was  no 
such  committee  of  the  Senate.  The  constitutional  provision 
was  taken  from  the  practice  of  the  British  Parliament, 
whose  usages  were  well  known  to  the  framers  of  the  con- 
stitution, with  the  modification  that  the  Senate  might  alter 
and  amend  money  bills,  which  was  denied  bj  the  House 
of  Commons  to  that  of  Lords.     This  subject  belonged  ex- 
clusively to  the  House  of  Representatives.    The  attempt 
to  evade  the  question  by  contending  that  the  present  bill 
was  intended  for  protection  and  not  revenue  aflforded  no 
relief,  for  it  was  protection  by  means  of  revenue.     It  was 
not  the  less  a  money  bill  from  its  object  being  protection. 
Afler  1842  this  bill  would  raise  the  revenue, \ or  it  would 
not  be  raised  by  existing  laws..    He  was  altogether  op- 
posed to  the  provisions  of  this  liill;  but  this  objection  was 
one  which  it  belong^  to  the  House  to  make. 

Mr.  CLAY  said,  the  question  had  been  decided  again 
and  again  that  the  Senate  mig^ht  originate  a  bill  of  such  a 
character.  The  main  object  in  the  hill  was  not  revenue, 
but  protection.  He  hoped  on  this  occasion  the  Senate 
would  exercise  the  power  it  had  heretofore  done  in  favor 
of  this  bill,  which  was  regarded  on  all  sides  as  a  measure 
of  conciliation  and  compromise.  He  regretted  that  any 
objection  should  have  arisen  from  any  quarter  to  the  be- 
nificent  action  of  the  Senate  upon  this  distracting  subject. 
He  flattered  himself  that  the  passage  of  this  biU  would 
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again  bring  the  citizens  of  the  various  sections  of  the  coun- 
try together  like  a  band  of  brothers.  Would  the  Senator 
from  Massachusette  [Mr.  Wxbstsb]  send  his  bill  forth 
alone  without  this  measure  of  conciliation?  He  hoped 
not.  He  feared  such  a  course  would  not  calm  the  agita- 
tions which  now  convulse  the  nation  and  threaten  the  in- 
tegrity of  the  Union. 

Mr.  CHAMBERS  moved  an  adjournment. 

Mr.  CLAY  havin^^  ineffectually  appealed  to  the  mover 
to  withdraw  the  motion,  called  for  the  yeas  and  nays, which 
were  ordered,  and,  being  taken,  the  motion  was  negatived 
by  the  following  vote: 

YEAS.— Messrs.  Benton,  Buckner,  Chambers,  Dallas, 
Dickerson,  Dudley,  Hendricks,  Kane,  Knight,  Prentiss, 
Robinson,  Seymour,  Silsbee,  Smith,  Webster,Wilkins--16. 

NAYS.— Messrs.  Bell,  Bibb,  Black,  Calhoun,  Chiy, 
Clayton,  Ewing,  Foot,  Forsyth,  Frelinghujrsen,  Grundy, 
HqUmes,  Johnston,  King,  Bflangum,  Miller,  Moore,  Nau- 
dain,  Poindexter,  Rives,  Robbins,  Sprag^e,  Tipton,  Tom- 
linson,  Troup,  Tyler,  White,  Wright— 28. 

Mr.  WEBSTER  said,  the  Senator  from  Kentucky  [Mr. 
Clat]  had  spoken  of  the  bill  which  had  been  reported  from 
the  Judiciary  Committee  as  his  bill.  It  was  no  more  his 
bill  than  it  was  that  gentleman's.  The  Senator  from  Ken- 
tucky had  expressed  himself  to  be  as  much  in  favor  of  that 
bill  as  he  had  himself.  The  only  difference  between  them 
in  this  particular  was,  that  he  happened  to  have  been  a 
m<ynber  of  the  committee  from  which  the  bill  had  been 
reported.  He  had  no  objection  to  conciliation,  which  had 
been  so  much  spoken  of.  He  objected  to  this  measure, 
not  because  it  was  a  measure  of  conciliation,  but  because 
it  was  one  the  country  would  never  consent  to  see  carried 
out.  Upon  proper  principles,  he  would  go  as  far  in  favor 
of  conciliation  as  any  man.  The  Senator  from  Kentucky 
*  [Mr.  Clat]  says  the  object  of  the  bill  is  protection,  and 
therefore  it  is  not  a  bill  to  raise  revenue.  Can  such  con- 
siderations be  gone  into  in  determining  the  constitutional- 
ity of  a  measure?  This  is  the  very  doctrine  of  the  South 
Carolina  ordinance.  The  bill  before  us  illustrates  its  ab- 
surdity. The  gentleman  from  Kentucky  supports  it  from 
one  motive;  others  from  another  motive.  One,  because  it 
secures  protection;  another,  because  it  destroys  protec- 
tion. One  half  of  its  friends  vote  for  it  with  the  sole  view 
to  protection;  the  other  half  because  it  only  raises  reve- 
nue. It  is  impossible  to  settle  grave  constitutional  ques- 
tions upon  principles  which  can  never  be  known  but  to 
the  Searcher  of  hearts. 

Mr.  CLAY  said  he  had,  after  much  reflection,  brought 
forward  this  bill  as  a  proposition  which  would  g^ve  peace 
to  the  country.  ^  The  Senator  from  Massachusetts  oppos- 
ed this  proposition  of  peace  and  harmony,  and  wished  to 
send  forth  the  measure  of  force  alone. 
'  [Mr.  WEBSTER  said,  in  an  audible  tone,  the  gentleman 
has  no  authority  for  making  that  assertion.] 

Mr.  C.  swd  he  would  not  submit  to  interruption.  He 
avowed  that  his  object  in  framing  the  billivas  to  secure 
that  protection  to  maitufiicturers  which  every  one  fore- 
saw roust  otherwise  be  soon  swept  away.  The  reduction 
of  protection  was  so  gradual,  that  before  it  was  essentially 
impaired,  a  new  arrangement  would  probably  be  made. 
He  had  been  anxious  to  abolish  the  duties  on  raw  cotton, 
upon  the  ground  that  a  few  cargoes  'from  abroad  would 
bring  the  South  here  to  ask  for  protection,  whicli  would 
be  cheerfully  accorded  by  their  consenting  to  a  corre- 
spondent protection  upon  some  other  article.  In  propos- 
ing and  aavocating  this  measure,  he  stood  upon  ground 
from  which  he  defied  all  assailants.  It  was  the  same  ground 
of  protection  upon  which  he  had  heretofore  stood.  He 
considered  the  motives  under  which  a  law  had  passed  as  a 
fit  subject  for  consideration.  No  law  could  be  correctly 
interpreted  without  having  regfard  to  them.  This  bill 
might  be  constitutionally  passed  by  the  Senate,  because  it 
was  not  a  bill  for  revenue)  it  was  not  brought  forward 


with  that  motive.  His  purpose  was  protection,  and  pro- 
tection alone.  He  deeply  regretted  the  course  the  Se- 
nator from  Massachusetts  [Mr.  Wsbstbr]  had  chosen  to 
adopt,  who  had  opposed  every  thing  and  proposed  nothing. 

Mr.  WEBSTER  would  inquire  whether  it  was  quite  • 
true  that  he  had  opposed  every  thing  and  proposed  no- 
thing? As  the  only  mode  in  which  he  could  place  before 
the  Senate  his  views  of  the  basis  upon  wliich  measures  of 
conciliation  could  be  safely  established,  he  had,  some 
time  past,  offered  a  series  of  resolutions.  The  Senator 
from  Kentucky  might  regard  them  as  nothing;  he  could 
only  say  that  they  expre^ed  his  views  on  this  important 
subject  in  his  own  feeble  way.  He  would  have  been 
most  happy  to  have  gone  fully  into  the  subject  in  the  dis- 
charge 01  his  duty,  with  as  strong  a  desire  lor  conciliation 
as  any  gentleman,  had  it  so  pleased  the  Senate.  He 
could  not  give  his  countenance  to  the  present  measure, 
which  he  deemed  frauglit  with  ruin  to  some  of  the  mobt 
important  interests  in  the  country. 

The  question  was  then  taken  on  the  motion  to  strike 
out  the  second  section  of  the  bill,  which  was  negatived 
by  the  following  vote: 

YEAS. — Messrs.  Benton,  Buckner,  Dallas,  Dudley, 
Forsyth,  Grundy,  Kane,  King,  Robinson,  Silsbee,  Smith, 
Webster,  White,  Wright.— 14. 

NAYS.— Messrs.  Bell,  Bibb,  Black,  Calhoun,  Clay, 
Clayton,  Dickerson,  Ewing,  Foot,  Frelinghuysen,  Hen- 
dricks, Holmes,  Johnston,  Knight,  Mangum,  Miller, 
Moore,  Naudain,  Poindexter,  Prentiss,  Rives,  Robbins, 
Seymour,  Sprague,  Tipton,  Tomlinson,  Troup,  Tyler, 
Wilkins.— 29. 

Mr.  KANE  then  moved  to  amend  the  bill  by  adding  a 
ninth  section,  which  provided  that  nothine  contained  in 
this  act  should  be  construed  to  extend  to  the  present  du- 
ties on  lead  in  pigfs,  bars,  or  sheets,  leaden  sliot,  red  or 
white  lead,  dry,  or  ground  in  oil,  sugar  of  lead,  &c.  &.c. 

Mr.  SMITH  moved  to  amend  the  amendment  by  add- 
ing the  words  "bar  iron  and  castings  of  iron,  gunjpowder, 
cannon,  mortars,  howitzers,  cannon  balls,  sbelb  for  guns 
and  howitzers,"  &c.  Mr.  S.  said  this  proposition  was  to 
carry  out  the  views  of  the  Secretary  of  the  Treasury,  in 
reference  to  the  protection  of  munitions  of  war. 

After  a  few  words  from  Mr.  CLAY  in  opposition  to  the 
last  proposition,  and  in  favor  of  it  from  Mr.  SMITH  and 
Mr.  DICKERSON,  the  yeas  and  nays  were  ordered,  and 
the  question  being  taken,  was  decided  as  follows: 

YEAS.— Messrs.  Benton,  Buckner,  Clayton,  Dallas^ 
Dickerson,  Dudley,  Hendricks,  Kane,  Robinson,  Smith, 
Tipton,  Webster,  Wilkins,  Wright.— 14. 

NAYS.— Messrs.  Bell,  Bibb,  Black,  Calhoun,  Clay, 
Ewing,  Foot,  Forsyth,  Grundy,  Holmes,  Johnston,  Kinjc* 
Knigh^  Mangum,  Miller,  Moore,  Naudain,  Poindexter, 
Rives,  Bobbins,  Seymour,  Sprague,  Tomlinson,  Troup, 
White.— 25. 

So  Mr.  SMITH'S  motion  was  negatived. 

The  question  was  then  taken  on  the  amendment  pro- 
posed by  Mr.  KANE,  and  it  was  decided  as  follows: 

YEAS.— Messrs.  Benton,  Buckner,  Dickerson,  Dudley, 
Hendricks,  Kane,  Robinson,  Silsbee,  Smith,  Tipton,  Wil- 
kins, Wright.— 12. 

NAYS.— Messrs.  Bell,  Bibb,  Black,  Calhoun,  Clay, 
Clayton,  Dallas,  Ewing,  Foot,  Forsyth,  Grundy,  Holme*, 
Johnston,  King,  Knijfht,  Mangum,  Miller,  Moore,  Nau- 
dain, Poindexter,  Rives,  Robbins,  Seymour,  Spiague, 
Tomlinson,  Troup,  Tyler,  Webster,  White.— 27. 

So  the  motion  to  amend  was  rejected. 

Mr.  FORSYTH  then  moved  to  strike  out  the  third  and 
sixth  sections  of  the  bill,  which  attempt  to  bind  all  future 
Congresses  until  the  year  1842. 

The  question  being  taken,  was  decided  as  follows: 

YEAS. — Messrs.  Benton,  Buckner,  Dallas,  Dickerson, 
Dudley,  Forsyth,  Kane,  Knight,  Robinson,  SeynKMir, 
Silsbee,  Smith,  Webster.— 13. 
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NAYS.— Messrs.  Bell,  Bibb»  Black,  Calhoun,  Clay, 
Chyton,  Ewing,  Foot,  Grundy,  Holmes,  Johnston,  King, 
Maogam,  Miller,  Moore,  Naudain,  Poindcxter,  Prentiss, 
Rives,  Robbins,  Sprague,  Tipton,  TomUnson,  Troup, 
Tyler,  White,  Wilkms,  Wright.— 28. 

So  the  motion  was  rejected. 

Mr.  BENTON  then  moved  to  amend  the  bill  by  adding 
a  new  section,  the  object  of  which  was  to  make  a  reduc- 
tion of  the  drawbacks  allowed  on  the  exportation  of  arti- 
cles mafkufiictured  in  the  Uniled  States  rrom  foreign  ma- 
terials subject  to  duty,  in  the  same  proportion  as  the  re- 
duction made  in  the  duties  hj  this  bill. 

Mr.  B.  said  that  this  motion  did  not  extend  to  the  ge- 
neral 8>'8tem  of  drawbacks,  but  only  t6  those  special  cases 
in  which  the  exporter  was  authorized  to  draw  from  the 
treasury  the  amount  of  money  which  he  had  paid  into 
it  on  the  importation  of  the  materials  which  he  had  manu- 
ftchired.  The  amount  of  drawback  to  be  allowed  in 
every  case  had  been  adjusted  to  the  amount  of  duty  paid^ 
and  M  aU  these  duties  were  to  be  periodically  reduced  by 
the  bill,  it  would  follow,  as  a  natural  consequence,  that  the 
drawback  should  undergo  equal  reductions  at  the  same  time . 
Mr.  B.  would  illustrate  his  motion  by  stating  a  single  case^ — 
the  case  of  refined  sugar.  The  drawback  payable  on  this 
sugar  was  five  cents  a  pound.  These  five  cents  rested 
upon  a  duty  of  three  cents,  now  payable  on  the  importa- 
tion of  foreign  brown  sugar.  It  was  ascertained  that  it 
required  nearly  two  pounds  of  brown  sugar  to  nudce  a 
pound  of  refined  sugar,  and  five  cents  was  held  to  be  the 
amount  of  duty  paid  on  the  quantity  of  brown  sugar  which 
made  the  pound  of  refined  sugar.  It  was  simply  a  reim- 
bursement of  what  he*  had  paid.  By  this  bill  the  duty  of 
foretgn  brown  sugar  will  be  reduced  immediately  to  two 
and  a  half  cents  a  pound,  and  afterwards  will  be  periodi- 
cally reduced  until  the  year  1842,  when  it  will  be  but  six- 
tenths  of  a  cent,  very  little  more  than  one-sixth  of  the  duty 
when  ^ve  cents  the  pound  were  allowed  for  a  drawback. 
Now,  if  the  drawback  is  not  reduced  in  proportion  to  the 
reduction  of  the  duty  on  the  raw  sugar,  two  very  injurious 
consequences  will  result  to  the  public:  first,  tibat  a  large 
sum  of  money  will  be  annually  taken  out  of  the  treasury 
in  gratuitous  bounties  to  sugar  refiners;  and  next,  that 
the  consumers  of  refined  sugar  will  have  to  pay  more  for 
American  refined  sug^r  than  foreigners  will;  for  the  re- 
finers, getting  a  bounty  of  five  cents  a  pound  on  all  that  is 
exported,  will  export  all,  unless  the  American  consumer 
will  pay  the  bounty  also.  Mr.  B.  could  not  undertake  to 
say  how  much  mone^  would  be  drawn  from  the  treasury, 
as  a  mere  bounty,  if  this  amendment  did  not  prevail.  It 
must,  however,  be  great.  The  drawback  was  now  fre- 
^sently  a  hundred  thousand  dollars  a  year,  and  great 
nwids  were  committed  to  obtain  it.  Frauds  to  the  amount 
of,fi>rty  thousand  dollars  a  year  had  been  detected,  and 
this  while  the  inducement  was  small  and  inconsiderable; 
iHit,  as  fast  as  that  inducement  swells  from  year  to  year, 
the  temptation  to  commit  frauds  must  increase;  and  the 
Moount  drawn  by  fraud,  added  to  that  drawn  by  the  let- 
ter of  the  law,  must  be  enormous.  Mr.  B.  did  not  think 
|t  Beceasary  to  illustrate  his  motion  by  further  examples, 
out  said  there  were  other  cases  which  would  be  as  strong 
tt  that  of  refined  sug^;  and  justice  to  the  public  required 
*Hto  be  checked  at  once,  by  adopting  the  amendment  he 
hid  offered. 

After  a  few  words  from  Mr.  CALHOUN,  Mr.  SMITH, 
Mr.  POINDEXTER,  Mr.  FOOT,  and  Mr.  MILLER,  the 
<)ues^n  was  taken,  and  decided  as  follows: 

,^A8. — Messrs.  Benton,  Buckner,  Calhoun,  Dallas, 
^^l^lEerson,  Dudley,  Forsyth,  /Johnston,  Kane,  King, 
B'vcs,  Robinson,  Seymour,  TomUnson,  Webster,  White, 
Wilkins,  Wright.— 18. 

NATS.— Messrs.  Bell,  Bibb,  Black,  Clay,  Ckyton, 
^wing^  Foot,  Grundy,  Hendricks,  Holmes,  Knight,  Man- 
Sum,   Miller,    Moore,    Naudain,    Poindexter,    Prentiss, 


Robbins,  Silsbee,  Smith,  Sprague,  Tipton,  Troup,  Ty- 
ler.—24. 

So  the  amendment  was  rejected* 

Mr.WHIGHT  moved  to  add,  at  the  close  of  the  second 
section,  by  which  duties  upon  certun  coarse  woollens, 
were  increased  from  five  to  nfty  per  cent.,  a  provision  that 
upon  all  wool  costing  at  the  place  of  exportation  less  than 
eight  cents  per  pound,  the  same  duties  shall  be  imposed 
as  under  the  tariff  of  1828.  Mr.  W.  said,  in  consequence 
of  the  reduction  of  the  duty  upon  these  manufactures  by 
the  tariff  of  1832,  the  duty 'had  been  entirely  taken  from 
the  raw  material;  as  it  was  now  proposed  to  place  the 
duty  on  the  manufacture  higher  than  was  provided  by 
the  act  of  1828,  the  duty  on  the  material  ought  to  be  re- 
instated. 

The  question  was  taken,  and  decided  as  follows: 

YEAS.— Messrs.  Dudley, Hendricks,  Seymou^  Silsbee, 
Tipton,  Webster,  Wright.— 7. 

NAYS.—Messrs.  Bell,  Bibb,  Black,  Buckner,  Calhoun, 
Clay,  Clayton,  Dallas,  Dickerson,  Ewing,  Foot,  Forsyth, 
Grundy,  Holmes,  Johnston,  King,  Knight,  Mangum,  Mil- 
ler, Moore,  Naudain,  Poindexter,  Prentiss,  Rives,  Bob- 
bins, Robinson,  Smith,  Tomlinson,  Troup,  Tyler,  White, 
WUkins 32. 

So  the  motion  was  negatived. 

Mr.  SILSBEE  moved  to  strike  out  the  words  "coming 
from  this  side  of  the  Cape  of  Good  Hope,**  in  reference 
to  the  d^rimination  made  in  the  places  from  which  nlks 
are  imported. 

The  motion  was  negatived  without  a  divirion. 

The  bill  was  then  reported  as  amended. 

AU  the  amendments  were  concurred  in,  excepting  that 
which  provides  that  af\er  1842  such  duties  shall  be  levied 
'<  as  an  economicsl  expenditure  may  require." 

Upon  the  propriety  of  this  provision  a  prolonged  dis- 
cussion arose,  in  which  it  was  contended  by  Mr.  WEB- 
STER, Mr.  DALLAS,  Mr.  DICKERSON,  and  Mr. 
BUCKNEIt,  that  these  words,  although  not  so  intended, 
might  be  construed  by  Southern  gentlemen,  in  the  year 
1 842,  as  an  abandonment  of  the  protective  principle,  and 
a  design,  on  the  part  of  those  who  had  introduced  this 
bill,  to  make  revenue  alone  the  standard  of  all  future  du- 
ties on  imports. 

Mr.  CLAYTON  and  Mr.  CLAY  re^rded  the  lan- 
g^ag^  as  authorizing  no  such  construction,  and  denied 
that  any  one  would  be  justified  in  inferrinp^  that  there  was 
to  be  an  abandonment  of  the  sjrstem  orprotection.  It 
wasin^sted  by  Mr.  CLAYTON  that  the  Government  could 
not  be  kept  together  if  the  principle  of  protection  were 
to  be  discarded  in  our  policy,  and  declared  that  he  would 
pause  before  he  surrendered  that  principle,  even  to  save 
.the  Union. 

Mr.  FORSYTH  regarded  the  clause  as  an  absurdity, 
on  which  an  argument  either  for  or  against  protection 
might  be  erected;  but  as  it  was  the  only  absurdity  which 
was  a|^eeable  to  him,  among  the  many  absurdities  con- 
tained in  the  bill,  he  would  vote  for  it. 

Mr.  DALLAS  moved  to  strike  out  the  words,  which 
was  negatived,  yeas  14,  nays  22;  and  the  clause  was 
agreed  to. 

The  question  then  being  on  ordering  the  bill  to  a  third 
reading, 

Mr.  WEBSTER  said  he  wished  to  express  his  views 
upon  some  of  the  principles  contained  in  the  bill.  He 
had  no  desire  to  give  occasion  for  unnecessary  delay.  If 
it  was  the  pleasure  of  gentlemen  to  order  the  bill  now  to 
be  engrossed  without  a  division,  he^ould  not  object,  and 
would  express  his  opinions  upon  the  third  reading  of  the 
bill;  otherwise,  he  would  now  proceed. 

The  question  was  then  accordingly  put  on  the  third 
reading  of  the  bill,  and  carried,  without  a  division  being 
called. 
The  Senate,  then,  at  nine  o'clock,  adjourned. 
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MOITBAT,   FSBKUAST  25. 

THE  TARIFF. 

The  bill  to  modify  the  act  of  the'l4th  day  of  July,  1832, 
and  all  other  acts  imposing  duties  on  imports,  being  read 
a  third  time,  and  the  question  beine  on  its  passage — 

Mr.  WEBSTER  rose  to  express  his  sentiments  in  oppo- 
sition to  the  bill.  He  paid,  in  the  commencement,  a  tri- 
bute to  the  purity,  zeal,  and  ability  of  the  Senator  from 
Kentucky,  for  whom  he  had  so  long  entertained  a  high 
respect,  and  to  elevate  whom  to  a  situation  where  his  ta- 
lents might  be  still  more  beneficial  to  his  country  he  had 
zealously  labored.  He  also  complimented  the  ulents  and 
services  of  the  Senator  from  South  Carolina,  with  whom 
he  had  so  ofteii  apted,  and  for  whom  he  had  always  felt  a 
sincere  r^rard.  He  briefly  reviewed  his  own  course, 
when  the  former  bills  on  the  subject  of  the  tariff  were  un- 
der consideration,  and  the  conviction  which  was  forced  on 
the  East,  and  other  portions  of  the  country,  that  the  pro- 
tective system  was  to  be  the  settled  policy  of  the  Govern- 
ment. New  England  had  resisted,  m  the  first  instance, 
the  establishment  of  a  hig^  protective  policy i  but  when 
that  was  determined  on,  the  Eastern  States  turned  all 
their  natural  advantages,  and  their  capital  of  wealth  and 
industry,  into  the  new  channel  thus  marked  out  for  them. 
The  bill  of  1826  was  to  carry  out  the  promises  made  by 
the  bin  of  1824.  He  disliked  the  bill  of  1828,  yet  he 
had  voted  for  it  on  account  of  that  feature  in  it  which 
gave  the  woollens  the  protection  which  the  Government 
had  pledged  itself  to  give  by  the  law  of  1824.  That  bill 
decided  the  policy  of  the  country,  unless  it  was  to  be 
kept  in  a  state  of  perpetual  fluctuation  and  uncertainty. 

AfVer  pasdng  the  law  of  last  session,  a  law  containing 
some  features  of  concession  and  compromise,  when  the 
country  was  not  prepared  for  any  change,  the  present 
bill,  professing  to  be  a  bill  of  peace,  of  arrangement,  and 
of  compromise,  is  brought  forward  by  the  distinguished 
Senator  from  Kentucky,  who  professes  to  have  renounced 
none  of  his  former  opinions  as  to  the  constitutionality  and 
expediency  of  protection.  The  bill  is  also  supported  by 
a  gentleman  whose  opinions  are  directly  the  reverse  of 
those  entertained  by  the  Senator  from  Kentucky.  When 
it  was  supported  by  such  opposite  feelings,  it  was  impor- 
tajit  to  look  into  the  provisions  of  the  bill.  He  stated  the 
various  considerations  which  ought  to  weigh  with  those 
who,  as  friends  of  the  protective  system,  voted  for  this 
bill. 

He  did  not  object  to  the  prospective  and  biennial  re- 
ductions made  by  the  bill  up  to  1841,  but  he  objected  to 
the  clauses  which  did,  in  effect,  prohibit  the  repealing 
action  of  any  subsequent  Congress  upon  this  bill,  until 
1842.  He  also  objected  to  the  proviso  in  the  fifth  sec- 
tion, which  was  a  restriction  on  the  power  of  Congress. 
He  put  it  to  the  Senator  from  Tennessee,  [Mr.  Gbuwdt,] 
who  had  introduced  the  clause',  to  say  if  he  did  not  intend 
that  it  should  show  that  Congress  was  to  be  considered 
as  bound  by  the  bill,  as  far  as  this  Congress  could  bind 
the  future  leg^lation  of  the  country. 

The  protected  articles  may,  by  this  bill,  be  reduced 
below  twenty  per  cent,  ad  valorem,  but  cannot  be  raised 
above  twenty  per  cent. 

He  opposed  the  bill  because  it  imposed  a  restriction  on 
the  future  legislation  of  Congress.  He  also  opposed  it 
because  it  seemed  to  yield  the  constitutional  power  of 
.  protection.  Various  arguments  were  advanced  by  him  to 
show  that  the  Southern  politicians  would,  if  this  bill  were 
passed,  tell  every  one  of  their  constituents  that  they  had 
gained  some  concession  to  the  opinions  of  the  South. 
He  said  that  he  approved  the  sagacious  silence  of  the 
Southern  gentlemen.  They  would  not  suffer  themselves 
to  be  provoked  by  friend  or  enemy  to  speak  before  the 
time  should  come  when  they  ought  to  speak.  They 
were  masters  of  the  game,  and  they  knew  it.    He  com- 


mended their  policy,  but  he  wished  them  to  see  that  be 
understood  it.  In  giving  up  specific  duties,  and  sobsti- 
tuting  ad  valorem,  the  bill  had  abandoned  the  policy  of  all 
wise  Governments,  and  the  policy  of  our  own  Govern- 
ment, and  the  policy  always  advocated  by  the  Senator 
from  Kentucky.  He  viewed  the  bill  as  a  surrender  of  all 
the  interests  of  the  smaller  capitalists,  and  a  concession  in 
favor  of  overgfrown  monopolists.  He  pointed  out  the 
effects  of  this  surrender  on  our  own  condition,  and  the 
handle  which  it  would  give  to  satirists,  and  foreign  writers* 
and  the  poets  laureate  of  all  the  monarchies  of  Europe* 
to  turn  our  institutions  and  our  pretensions  into  ridi- 
cule. If  this  principle  were  carried  into  our  navigmtioa, 
he  stated  that  it  would  be  immediately  countenrailed  hf 
Great  Britain.  By  limiting  our  countervailing  power, 
and  leaving  the  countervailing  power  of  Europe  free,  we 
put  in  her  hands  Weapons  to  destroy  us,  and  cast  ooir 
weapons  of  defence  at  her  feet.  Under  a  colonial  ay^eiD^ 
our  manufacturers  would  not  be  more  completely  stiac- 
kled  than  they  will  be  by  this  bill. 

He  referred  to  the  four  expedients  by  which  the  Seitttor 
from  Kentucky  had  said  that  our  protective  system  could 
be  preserved;  1st,  Prohibition;  2dly,  The  freefist;  3dly, 
Incidental  protection;  all  of  which  would  be  found  inade* 
quate;  and  the  4th,  Discrimination,  or  specific  duties, 
was  the  only  one  which  would  avail.  Discrhninating  and 
specific  duties  were  the  last  resource,  and  if  that  were  to 
be  given  up>  there  could  be  no  longer  any  hope  for  the 
protective  system,  in  war  or  in  peace.  He  insisted,  that 
not  being  owners  of  the  property,  but  merelv  ag^enta  or 
administrators,  we  had  no  right  to  fetter  a  future  Con- 
gress. He  regarded  this  bill  as  the  last  will  and  testa- 
ment of  this  Congress,  which  would  be  set  aside  by  the 
people,  but  not  on  the  ground  of  want  of  sanity  in  those 
principally  engaged  in  making  itj^  for  be  never  saw  gjm- 
tlemen  more  UilTy  in  possession  of  that  sagacity;  nor  on 
account  of  any  undue  influence,  although  he  could  not 
help  thinking  that  panic  had  something  to  do  with  it, 
and  that  if  the  South  Carolina  ordinance  and  replevin 
law  had  not  appeared,  this  bill  would  never  have  appear- 
ed in  the  Senate. 

In  reference  to  the  practical  effect  of  the  bill,  he  stated 
that  he  saw  obstacles  to  the  carrying  tiiis  bill  into  effect, 
which  appeared  to  him  to  be  insurmountable.  He 
thought  that  it  would  be  difiicult  to  ascertain  the  legal 
value  of  cotton.  He  took  a  view  of  the  different  values 
attached  to  cotton,  and  of  the  professional  constructions 
to  which  the  clause  concerning  cotton  would  be  subject- 
ed. In  relation  to  iron,  also,  he  thought  that  the  difli- 
culties  in  ascertaining  the  value  would  be  such  as  to  ren- 
der the  provision  concerning  that  article  inoperatirc. 
The  duties  on  iron  having  hitherto  been  specific,  no  prin- 
ciple of  valuation  had  been  laid  down.  He  considered 
that  there  was  no  legislative  provision  by  which  the  va- 
lue of  iron  could  be  assessed.  The  same  remarks  were 
applicable  to  sugar;  and  he  stated  a  case  to  show  the  dif- 
ficulty which  exists  in  reaching  a  proper  and  fixed  va- 
lue as  a  basis  for  duty.  He  supposed  the  answer  would 
be,  that  if  diflRcultiesjirise,  the  Secretary  must  get  through 
them  as  well  as  he  can;  and  if  he  cannot,  he  must  come  to 
Congress. 

As  a  measure  of  finance,  he  had  no  idea  that  the  bill 
would  be  an  efficient  measure.  He  had  not  beard  the 
assertion  that  the  bill  would  at  all  reduce  the  revrnoc. 
He  denied  that  the  reduction  of  duties  on  boots,  and  shoes, 
an€  clothing  would  reduce  the  revenue.  The  bill  w^otild, 
in  these  branches,  reduce  thousands  of  mechanics  to  ruin, 
and  by  this  operation  would  increase  the  revenue.  In 
this  point,  the  bill  aims  a  deadly  blow  on  the  poor,  ttie 
young,  the  enterprising— on  the  labor  and  the  inajenoity 
of  the  country.  By  the  introduction  of  foreigfn  alcohol, 
at  a  reduced  rate  of  duty,  the  revenue  would  be  increased; 
but  he  thought  gentlemen  should  pause  before  th^  »dc- 
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tioned  this  change.  The  entita  breaking  up  of  the  print- 
ing establithmenta  for  printing  calicoes  would  be  one  of 
the  consequences  of  the  passage  of  the  bill;  and  in  proof 
be  read  some  extracts  from  a  memorial  of  the  Lowell  ma- 
nufacturers. These  institutions  might  survive  the  three 
first  reductions,  but  the  fourth  would  be  fatal  to  them. 
On  the  spinning  and  weaving,  the  effect,  if  not  so  disas- 
trous, would  scarcely  be  less  objectionable.  The  large 
capitalists  In  that  branch  would  be  able  to  make  money  by 
breaking  down  all  young  and  enterprising  establishments. 
bk  reference  to  woollens,  with  a  duty  of  twenty  per  cent. 
on  woollens,  and  twenty  per  cent,  on  wool,  it  is  impossible 
tlHt  Uiey  can  stand.  The  depreciation  of  property  would 
be  the  first  consequence,  ana  the  depreciation  of  credit 
the  Bezt;  and,  by  the  surrender  of  tii^  interests,  long 
before  this  beneficent  home  valuation  can  come  to  their 
relief  their  eyes  will  be  sealed  in  death.  As  to  iron,  £ng- 
fish  or  Welch  iron  costs  twenty-six  dollars  a  ton,  and  the 
supply  is  inexhaustible.  Iron  in  Russia  and  Sweden  costs 
forty  dollars  a  ton.  English  iron  has  been  taxed  thirty 
dolkrs*  and  Baltic  iron  eighteen  dollars  a  ton.  The 
change  from  specific  to  ad  valorem  duty  will  work  an  in- 
jurious change.  He  believed  that  this  surrender  once 
nade,  we  could  never  return  to  the  present  state  of 
things,  without  such  a  struggle  as  would  shake  the  coun- 
try much  nwre  than  any  thing  has  yet  shaken  it. 

He  mip^ht  be  wrong.  There  might  be  no  pledge,  no 
constitutional  objection;  but,  if  so,  why  this  bill?  The 
people  will  not  expect  the  passage  of  this  bill.  There 
was  no  expectation  at  the  commencement  of  this  short 
session  that  such  a  bill  would  be  passed.  The  Senate  had 
not  had  time  to  know  the  pleasure  of  their  masters.  No 
opportunity  had  been  offered  for  obtaining  a  knowledge 
eitber  of  the  course  of  public  opinion,  or  the  effect  of  this 
measure  on  the  public  interests.  It  was  said  the  next 
Congress  would  paa  this  bill  if  it  were  not  passed  now. 
He  £d  not  fear  the  next  Congress;  but  if  that  body  should 
choose  to  undo  what  was  now  done*  it  would  have  the 
power  so  to  do. 

If  it  was  true,  as  the  Senator  from  Kentucky  believed, 
that  the  intention  of  South  Carolina  was  merely  to  enter 
into  a  law-suit  with  the  United  States,  then  there  was  no 
necessity  for  this  sacrifice  of  great  interests.  He  believed 
ttaX  if  this  bill  should  become  a  law,  there  will  be  an  ac- 
tion on  the  part  of  the  people  at  the  next  sesmon  to  over- 
throw it.  It  will  not  be  all  requiem  and  lullaby  when  this 
bill  shall  be  passed.  On  the  contrary,  he  believed  there 
woold  be  discord  and  discontent.  He  had  already  ex- 
DKised  his  views  as  to  reduction  in  his  resolutions.  He 
beieved  there  ought  to  be  a  reduction  to  the  point  of  ne- 
eesMoy  revenue;  and  that,  as  soon  as  that  point  could  be 
Moertained,  any  Congress  would  be  able  to  make  a  tariff 
vfaieh  would  suit  the  country.  The  estimates  of  the  Se- 
cretary of  the  Treasury,  as  to  the  point  of  revenue,  vary 
aisterially  from  those  of  others;  but  if  the  true  point 
cooid  be  ascertained,  he  thought  Congress  might  at  once 
pfoeeed  to  an  adjustment  of  uie  tariff  with  a  prospect  of 


As  he  had  commenced  with  doing  justice  to  the  motives 
of  the  gentlemen  on  the  other  side,  he  asked  that  equal 
jcMice  might  be  done  to  him  in  the  opposition  which  he 
Wm  eoiDpelled  to  make  to  a  measure  which  had  been 
wbcred  in  with  so  much  profession  of  peace  and  harmony. 
Be  would  do  as  much  to  satisfy  South  Carolina  as  any 
nio.  He  would  Uke  this  Uriff,  and  cut  it  down  to  the 
bone:  but  he  did  not  wish  to  rush  into  untried  systems. 
Be  believed  that  his  constituents  would  excuse  him  for 
Mrrendering  their  interests,  but  they  would  not  forgave 
bin  for  a  violation  of  the  constitution. 
*  Mr.  CLAY  rose,  in  reply  to  Mr.  Wsbstxb,  and  said : 
Bang  anxious,  Mr.  President,  that  this  bill  should  pass, 
mi  pass  this  day,  I  will  abridge  as  much  as  I  can  the  oh- 
ierrations  which  I  am  called  upon  to  make.    I  have  long. 


with  pleasure  and  pride,  co-operated  in  the  public  service 
with  the  Senator  from  Massachusetts;  and  I  have  found 
him  faithful,  enlightened,  and  patriotic.  I  have  not  a 
particle  of  doubt  as  to  the  pure  and  elevated  motives 
which  actuate  him.  Under  these  circumstances,  it  gives 
me  deep  and  lasting  reg^t  to  find  myself  compelled  to 
differ  from  him  as  to  a  measure  involving  vital  mterests, 
ahd  perhaps  the  safety  of  the  Union.  On  the  other  hand, 
I  derive  great  consolation  from  finding  myself,  on  this  oc- 
casion, in  the  midst  of  friends  with  whom  I  have  long  sct- 
ed,  in  peace  and  in  war,  and  especially  with  the  honor- 
able Senator  from  Maine,  [Mr.  Holxes,]  with  whom  I  had 
the  happiness  to  unite  in  a  memorable  instance.  It  was 
in  this  very  chamber,  that  Senator  presiding  in  the  com- 
mittee of  the  Senate,  and  I  in  the  committee  of  twenty- 
four  of  the  House  of  Representatives,  on  a  Sabbath  day, 
that  the  terms  were  adjusted,  by  which  the  compromise 
was  effected  of  the  Missouri  question.  Then  the  dark 
douds  that  hung  over  our  beloved  country  were  dispers- 
ed; and  now  the  thunders  from  others  not  less  threaten- 
ing, and  which  have  been  longer  accumulating,  will,  I 
hope,  roll  over  us  harmless  and  without  injury. 

The  Senator  from  Massachusetts  objects  to  the  bill  un- 
der consideration  on  various  grounds.  He  argues  that  it 
imposes  unjustifiable  restraints  on  the  power  of  future  le- 
gitiation;  thst  it  abandons  the  protective  policy;  and  that 
3ie  details  of  the  bill  are  practically  defective.  He  does 
not  object  to  the  g^radual,  but  very  inconsiderable,  reduc- 
tion of  duties  which  is  made  prior  to  1842.  To  that  he 
could  not  object;  because  it  is  a  species  of  prospective 
provision,  as  he  admits,  in  conformity  with  numerous  pre- 
cedents on  our  statute  book.  He  does  not  object  so  much 
to  the  state  of  the  proposed  law  prior  to  1843,  during  a 
period  of  nine  years;  but,  throwing  himself  forward  to 
the  termination  of  that  period,  he  contends  that  Con- 
gress will  then  find  itself  under  inconvenient  shackles,  im- 
posed by  our  indiscretion.  In  the  first  place,  I  would  re- 
mark, that  the  bUl  contains  no  obligatory  pledges;  it 
could  make  none;  none  are  attempted.  The  power  over 
the  subject  is  in  the  constitution;  put  there  by  those  who 
formed  it,  and  liable  to  be  taken  out  only  by  an  amend- 
ment of  the  instrument.  The  next  Congress,  and  every 
succeeding  Congress,  will  undoubtedly  have  the  power  to 
repeal  the  law  whenever  they  may  think  proper.  Whether 
they  will  exercise  it  or  not,  will  depend  upon  a  sound  dis- 
cretion, applied  to  the  state  of  the  whole  country,  and  es- 
timating fairly  the  consequences  of  the  repeal,  both  upon 
the  general  harmony  and  the  common  interests.  Then  the 
bill  IS  founded  in  a  spirit  of  compromise.  Now,  in  all 
compromises  there  must  be  mutual  concessions.  The 
friends  of  fi'ee  trade  insist  that  duties  should  be  laid  in  re- 
ference to  revenue  alone.  The  friends  t)f  American  in- 
dustry say  that  another,  if  not  paramount,  object  in  laying 
them,  should  be  to  diminish  th^  consumption  of  foreign, 
and  increase  that  of  domestic  products.  On  this  point  the 
parties  divide,  and,  between  these  two  oppo»te  opinions^ 
a  reconcifuttion  is  to  be  effected,  if  it  can  bo  accomplished. 
The  bill  assumes,  as  a  basis,  adequate  protection  for  nine 
years,  and  less  beyond  that  term.  The  friends  of  protec- 
tion say  to  their  opponents,  we  are  willing  to  take  a  lease 
T)f  nine  vears^  with  the  long  chapter  of  accidents  beyond 
that  period,  including  the  chance  of  war,  the  restoration 
of  concord,  and  along  with  it  a  conviction,  common  to  allg 
of  the  utility  of  protection;  and,  in  consideration  of  it,  if, 
in  1842,  none  ot  these  contingencies  shall  have  been  real- 
iied,  we  are  willing  to  submit,  as  long  as  Congress  may 
think  proper,  to  a  maximum  rate  of  twenty  per  cent,  with 
a  power  of  discrimination  below  it,  cash  duties,  home  va- 
luations, and  a  liberal  list  of  free  articles,  for  the  benefit 
of  the  manufacturing  interest.  To  these  conditions  the 
opponents  of  protection  are  ready  to  accede.  The  mea- 
sure is  what  it  professes  to  be — a  compromise;  but  it  im- 
poses, and  could  impose,  no  restriction  upon  the  will  or 
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power  of  a  future  Cong^BS.  Doubtless  ^eat  respect  will 
be  pud,  as  it  oug^t  to  be  paid,  to  the  serious  condition  of 
the  country  that  has  prompted  the  passage  of  this  bill. 
Any  future  Congress  that  might  disturb  this  adjustment 
would  act  under  a  high  responsibility;  but  it  would  be 
entirely  within  its  competency  to  repeal,  if  it  thought 
proper,  the  whole  bill. 

It  is  far  from  the  object  of  those  who  support  this  bill 
to  abandon  or  surrender  the  policy  of  protecting  Ameri- 
can industry.  Its  protection  or  encouragement  may  be 
accomplished  in  yarious  ways.  1st.  By  oounties,  as  far 
as  they  are  within  the  constitutional  power  of  Congress  to 
offer  them.  3d.  By  prohibitions,  totally  excluding  the 
foreign  rival  article.  3d.  By  high  duties,  without  regard 
to  the  aggregate  amount  of  revenue  which  they  produce. 
4th.  By  discriminating  duties,  so  adjusted  as  to  limit  the 
revenue  to  the  economical  wants  of  Government.  And 
5th.  By  the  admission  of  the  raw  material,  and  articles 
essential  to  manufactures,  free  of  duty.   To  which  may  be 


added  cash  duties,  home  valuations,  and  the  regulations  of  tion  of  the  principle  of  protection,  so  far  as  it  depends 


sinking  fund  to  extinguish  the  public  debt.  If  the  pub- 
lic debt  remained  undischar^d,  or  we  had  any  other 
proper  and  practical  mode  ot  approi>ria\ing  the  surplus 
revenue,  the  form  of  protection,  by  high  duties,  might  be 
continued  without  public  detriment.  It  is  the  payment 
of  the  public  debt,  then,  and  the  arrest  of  internal  im- 
provements by  the  exercise  of  the  veto,  that  unsettle  thit 
specific  form  of  protection.  Nobody  supposes,  or  pro- 
poses, that  we  should  continue  to  levy,  by  means  of  high 
duties,  a  large  annual  surplus,  of  which  no  practiesl  use 
can  be  made,  for  the  sake  of  the  incidental  protection 
which  they  afford.  The  Secretary  of  the  Treasury  esti- 
mates that  surplus,  on  the  existing  scale  of  duties,  and 
with  the  other  sources  of  revenue,  at  mx  millions  annually. 
An  annual  accumulation,  at  that  rate,  would,  in  a  few 
years,  brrag  into  the  treasury  the  whole  currency  of  the 
country,  to  lie  there  inactive  and  dormant. 

Thiaview  of  the  condition  of  the  country  has  impreif- 
ed  every  public  man  with  the  necessity  of  some  modifict- 


auctions.  A  perfect  system  of  protection  would  compre- 
hend most,  if  not  all,  ofthese  modes  of  affording  it.  There 
might  be,  at  this  time,  a  prohibition  of  certain  articles, 
(ardent  spirits  and  coarse  cottons,  for  example,)  to.  pub- 
lic advantage.  If  there  were  not  inveterate  prejudices 
and  conflicting  opinions  prevailing,  (and  what  statesman 
can  totally  disregard  impediments  of  that  character?)  such 
a  compound  system  might  be  established.  ' 

Now,  Mr.  President,  before  the  assertion  is  made  that 
the  biU  surrenders  the  protective  policy,  gentlemen 
should  understand  perfectly  what  it  does  not,  as  well  as 
what  it  does  propose.  It  impairs  no  power  of  Congress 
over  the  whole  subject;  it  contains  no  promise  or  pledge 
whatever,  express  or  implied,  as  to  bounties,  prohibitions, 
or  auctions;  it  does  not  touch  the  power  of  Congress  in 
regard  to  them,  and  Congress  is  perfecUy  free  to  exercise 
that  power  at  any  time;  it  expressly  recognises  discrimi- 
nating duties  within  a  prescribed  limit;  it  provides  for 
cash  duties  and  home  valuations;  and  it  secures  a  free  list, 
embracing  numerous  articles,  some  of  high  importance  to 
the  manufacturing  arts.  Of  all  the  modes  of  protection 
which  I  have  enumerated,  it  affects  only  the  third;  that  is 
to  say,  the  imposition  of  high  duties,  producing  a  revenue 
beyond  the  wants  of  Government.  The  Senator  from 
Massachusetts  contends  that  the  policy  of  protection  was 
settled  in  1816,  and  that  it  has  ever  since  been  maintained. 
Sir,  it  was  settled  long  before  1816.  It  is  coeval  with 
the  present  constitution,  and  it  will  continue,  under  some 
of  its  various  aspects,  during  the  existence  of  the  Govern- 
ment. No  nation  can  exist,  no  nation,  perhaps,  ever  ex- 
isted, without  protection,  in  some  form,  and  to  some  ex- 
tent, being  applied  to  ks  own  industry.  The  direct  and 
necessary  consequence  of  abandoning  the  protection  of 
its  own  industry,  would  be  to  subject  it  to  the  restrictions 
and  prohibitions  of  foreigti  Powers;  and  no  nation,  for 
any  length  of  time,  can  endure  an  alien  legislation,  in 
.  which  it  has  no  will.  The  discontents  which  prevail, 
and  the  safet3r  of  the  republic,  may  require  the  modifica- 
tion of  a  specific  mode  of  protection;  but  it  must  be  pre- 
served in  some  other  more  acceptable  shape. 

All  that  was  settled  in  1816,  in  1824,  and  in  1828,  was, 
that  protection  should  be  afforded  by  high  Buties,  without 
regard  to  the  amount  of  the  revenue  which  they  might 
yield.  During  that  whole  period,  we  had  a  public  debt 
which  absorbed  all  the  surpluses  beyond  the  ordinary 
wants  of  Government.  Between  1816  and  1824  the  re- 
venue was  liable  to  g^at  fluctuations,  vibrating  between 
the  extremes  of  about  nineteen  and  thirty-six  millions  of 
dollars.  If  there  were  more  revenue,  more  debt  was 
paid;  if  less,  a  smaller  amount  was  feimbursed.  Such 
was  sometimes  the  deficiency  of  the  revenue,  that  it  be- 
came necessary,  for  the  ordinary  expenses  of  Government, 
to  trench  upon  the  ten  millions  annually  set  apart  as  a 


upon  high  duties.  The  Senator  from  Massachusetts  feels 
it;  and  hence,  in  the  resolutions  which  he  submittedi  he 
proposes  to  reduce  the  duties,  so  as  to  limit  the  aonount  of 
the  revenue  to  the  wants  of  the  Giovemment.  Withhim^ 
revenue  is  the  principal,  protection  the  subordinate  ob- 
j  ect  If  protection  cannot  be  enjoyed  after  such  a  reduc- 
tion of  duties  as  he  thinks  oug^t  to  be  made,  it  is  not  to  be 
extended.  He  says  specific  duties,  and  the  power  of  dis- 
crimination, are  preserved  by  his  resolutions.  So  they 
may  be  under  the  operation  of  the  bill.  The  only  differ- 
ence between  the  two  schemes  is,  that  the  bil^  in  the 
maximum  which  it  provides,  sug^sts  a  certain  linat; 
whilst  his  resolutions  lay  down  none.  Below  that  maxi- 
mum, the  principle  of  discrimination  and  specific  duties 
may  be  applied.  The  Senator  from  Pennsylvania,  [Mr. 
DAI.LA8,]  who,  equally  with  the  Senator  from  Msssichu- 
stftts,  is  opposed  to  this  bill,  would  have  agreed  to  the  bill 
if  it  had  fixed  thirty  instead  of  twenty  per  cent.;  and  he 
would  have  dispensed  with  home  valuation,  and  come 
down  to  the  revenue  standard  in  five  or  six  years.  Nov, 
Mr.  President,  I  prefer,  and  I  think  the  manufacturiD|^m- 
terest  will  prefer,  nine  years  of  adequate  protection, 
home  valuations,  and  twenty  per  cent.,  to  the  plan  of  the 
Senator  from  Pennsylvania. 

Mr.  Premdent,  I  want  to  be  perfectly  understood  as  to 
the  motives  which  have  prompted  me  to  offer  this  mea- 
sure. I  repeat  what  I  said  on  the  introduction  of  it,  that 
they  are,  first,  to  preserve  the  manufacturing  interest; 
and,  secondly,  to  quiet  the  countr^t.  I  believe  the  Ame- 
rican system  to  be  in  the  gpreatest  danger;  and  1  believe  it 
can  be  placed  on  a  better  and  safer  foundation  at  ^^.'^ 
sion  Uian  at  the  next.  I  heard,  with  surprise,  my  v\^ 
from  Massachusetts  sa^  that  nothing  had  occurred  withm 
the  last  six  months  to  increase  its  hazard.  I  entreat  mm 
to  review  that  opinion.  Is  it  correct?  Is  the  issue  of 
numerous  elections,  including  that  of  the  highest  officer 
of  the  Government,  nothing?  Is  the  explicit  recommen- 
dation of  that  officer,  in  his  message  at  the  opening  oftte 
session,  sustained,  as  he  is,  by  a  recent  triumphant  elec- 
tion, nothing?  Is  his  declaration  in  his  procUunatioo,  that 
the  burdens  of  the  South  ought  to  be  relieved,  nothing 
Is  the  introduction  of  the  bill  in  the  House  of  Rcpresento- 
tives  during  this  session,  sanctioned  by  the  head  of  the 
Treasury  and  the  administration,  prostrating  the  greater 
part  of  the  manufactures  of  the  country,  nothing?  Are 
the  increasing  discontents,  nothing?  Is  the  tcmiwcy  ol 
recent  events  to  unite  the  whole  South,  nothing?  WW 
have  we  not  witnessed  in  this  chamber?  Friends  ^v** 
administration  bursting  all  the  ties  which  seemed  indi«J>ta- 
bly  to  unite  Uiem  to  its  chief,  and,  with  few  exccptiflW 
south  of  the  Potomac,  opposing,  and  vehemenUjf  oppos- 
ing, a  favorite  measure  of  that  administration,^  which  three 
short  month^  ago  they  contributed  to  establish!    W  ^ 
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not  deceive  ourselyes.  Now  is  the  time  to  adjust  the 
question  in  a  manner  satisfactory  to  both  parties.  Put  it 
off  until  the  next  session,  and  the  alternative  may,  and 
probably  then  would  be,  a  speedy  and  ruinous  reduction 
of  the  tariff,  or  a  civil  war  with  the  entire  South. 

It  is  well  known  that  the  majority  of  the  dominant  farty 
is  adrerse  to  the  tariff.  There  are  many  honorable  ex- 
ceptions, the  Senator  from  New  Jersey  [Mr.  DicKEnsoK ] 
among  them.  But  for  the  exertions  of  the  other  party, 
the  tuiff  would  have  been  long  since  sacrificed.  Now 
let  Its  look  at  the  composition  of  the  two  branches  of 
Congress  at  the  next  session.  In  this  body  we  lose  three 
friends  of  the  protective  policy,  without  being  sure  of 
gaining  one.  Here,  judging  m>m  the  present  appear- 
ances, we  shall,  at  the  next  session,  be  m  the  minority. 
In  the  House  it  is  notorious  that  there  is  a  considerable  ac- 
cession to  the  number  of  the  dominant  party.  How,  then, 
I  ask,  is  the  system  to  be  sustained  against  numbers, 
against  the  whole  weight  of  the  administration,  against 
tbe  united  South,  and  against  the  increased  impend- 
ing danger  of  civil  war?  There  is,  indeed,  one  con- 
tingency that  might  save  it,  but  that  is  too  uncertain 
to  rely  upnon..  A  certain  class  of  Northern  politicians,  pro- 
fessing friendship  to  the  tariff,  have  been  charged  with 
being  secretly  inimical  to  it,  for  political  purposes.  They 
may  change  their  gprmmd,  and  come  out  open  and  undis- 
guised supporters  of  the  system.  They  may  even  find  in 
the  measure  which  I  have  brought  forward  a  motive  for 
their  conversion.  Sir,  I  shall  rejoice  in  it,  from  whatever 
cause  it  may  proceed.  And  if  they  can  give  greater 
strength  and  durability  to  the  system,  and  at  the  same  time 
quiet  the  discontents  of  its  opponents,  I  shall  rejoice  still 
more.  They  shall  not  find  me  disposed  to  abandon  it, 
because  it  has  drawn  succor  from  an  unexpected  quarter. 

No,  Mr.  President;  it  is  not  destruction  but  preserva- 
tion of  the  fl3rstem  at  which  we  aim.  If  dangers  now  as- 
aul  it,  we  have  not  created  them.  I  have  sustained  it 
upon  the  strongest  and  clearest  convictions  of  its  expe- 
diency. They  are  entirely  unaltered.  Had  others,  who 
avow  attachment  to  it,  supported  it  with  equal  zesd  and 
straightforwardness,  it  would  be  now  free  from  embar- 
ratsment;  but  with  them  it  has  been  a  secondary  interest. 
1  utter  no  complaints — I  make  no  reproaches.  1  wish 
only  to  defend  myself  now,  as  heretofore,  against  unjust 
assaults.  I  have  been  represented  as  the  father  of  this 
system,  and  I  am  chared  with  an  unnatural  abandon- 
ment of  my  own  offspring.  I  have  never  arrogated  to 
myself  any  such  intimate  relation  to  it.  1  have,  indeed, 
cherished  it  with  parental  fondness,  and  my  affection  is 
iMdiminished.  But  in  what  condition  do  I  find  this  child? 
It  is  in  the  hands  of  the  Philistines,  who  would  strangle 
it,  I  fly  to  its  rescue,  to  snatch  it  from  their  custody, 
and  to  place  it  on  a  bed  of  security  and  repose  for  nine 
y^us,  where  it  may  grow  and  strengthen,  and  become 
acceptable  to  the  whole  people.  I  behold  a  torch  about 
beb^  applied  to  a  favorite  ediBce,  and  I  would  save  it,  if 
poBSble,  before  it  was  wrapt  in  flames,  or  at  least  pre- 
serre  the  precious  furniture  which  it  contains.  1  wish  to 
see  the  tariff  separated  from  the  politics  of  the  country, 
that  business  men  may  go  to  work  in  security,  with  some 
pmpect  of  stability  in  our  laws,  and  without  every  thing 
nwng'  staked  on  the  issue  of  elections,  as  it  were  on  the 
baairdBoftliedie. 

Ajpd  the  other  leading  object  which  has  prompted  the 
Birtceduction  of  this  measure,  the  tranquillizing  of  the 
ODWlry,  is  no  less  important.  All  wise,  human  legisla- 
te must  consult,  in  some  degree,  the  passions,  and  preju- 
<fioe8»  and  feelings,  as  well  as  the  interests  of  the  people. 
It  would  be  vain  and  foolish  to  proceed,  at  all  times,  and 
itBder  aU  circumstances,  upon  the  notion  of  absolute  certain- 
tw  m  ftny  system,^r  infallibility  in  any  dog^a,  and  to  push 
these  out  without  regard  to  any  consequences.  With  us, 
who  entertain  the  opinion  that  Congress  is  constitutional- 


ly invested  with  power  to  protect  domestic  industry,  it  is 
a  question  of  mere  expediency  as  to  the  form,  the  degree, 
and  the  time  that  the  protection  shall  be  afforded.  In 
weig**  ing  all  the  considerations  which  should  control  and 
regulate  the  exercise  of  that  power,  we  ought  not  to  over- 
look what  is  due  to  these  who  honestly  entertain  opposite 
opinions  to  large  masses  of  the  community,  and  to  deep, 
long-cherished,  and  growing  prejudices.  Perceiving, 
ourselves,  no  constitutional  impediment,  we  have  less  dif- 
ficulty in  accommodating  ourselves  to  the  sense  of  the 
people  of  the  United  States  upon  this  interesting  subject. 
I  do  believe  that  a  majority  of  them  are  in  favor  of  this  po^ 
licy;  but  I  am  induced  to  believe  this  almost  against  evi- 
dence. Two  States  in  New  England,  which  had  been  in 
favor  of  the  system,  liave  recently  come  out  against  it. 
Other  States  of  the  North  and  the  East  have  shojvn  a  re- 
markable indifference  to  its  preservation.  If,  indeed, 
they  have  wished  to  preserve  it,  they  have  nevertheless 
placed  the  powers  of  Government  in  hands  which  ordina- 
ry information  must  have  assured  them  were  rather  a  ha- 
zardous depository.  With  us  in  the  West,  although  we 
are  no€  without  some  direct,  and  considerable  indirect,  in- 
terest in  the  system,  we  have  supported  nt  more  upon  na- 
tional than  sectional  grounds. 

Meantime,  the  opposition  of  a  larg^  and  respectable 
section  of  the  Union,  stimulated  by  political  success,  has 
increased,  and  is  increasing.  Discontents  are  multiplying, 
and  assuming  new  and  dangerous  aspects.    They  have 
been  cherished  by  the  course  and  hopes  inspired  durinp^ 
this  administration,  which,  at  the  very  moment  that  it 
threatens  and  recommends  the  use  of  the  power  of  the 
whole  Union,  proclaims  aloud  the  injustice  of  the  system 
which  it  would  enforce.     These  discontents  are  not  limit- 
ed to  those  who  maintain  the  extravagant  theory  of  nulli- 
fleation;  they  are  not  confined  to  one  State;  they  are  co- 
extensive with  ^he  entire  Soiith,  and  extend  even  to 
Northern  States.     It  has  been  intimated  by  the  Senator 
from  Massachusetts,  that,  if  we  legislate  at  this  session  on 
the  tariff,  we  would  seem  to  legislate  under  the  influence 
of  a  panic.    I  believe,  Mr.  President,  I  am  not  more  sen- 
sible to  danger  of  any  kind  than  my  fellow-men  are  gene- 
rally.    It,  perhaps,  requires  as  much  moral  couragje  to  le- 
gislate under  the  imputation  of  a  panic,  as  to  refrain  from 
it  lest  such  an  imputation  should  be  made.     But  he  who 
regards  the  present  question  as  being  limited  to  South  Ca- 
rouna  alone,  takes  a  view  of  it  much  too  contracted. 
There  is  a  sympathy  of  feeling  and  interest  throughout 
the  whole  South .    Other  Southern  States  may  differ  from 
that  as  to  the  remedy  to  be  now  used,  but  all  agree  (g^at 
as  in  my  humble  judgment  is  their  error)  in  the  substantial 
justice  of  the  cause.     Can  there  be  a  doubt  that  those  who 
think  in  common  will  sooner  or  hiter  act  in  concert? 
Events  are  on  the  wing,  and  hastening  this  co-operation. 
Since  the  commencement  of  this  session,  the  most  power- 
ful Southern  member  of  the  Union  has  taken  a  measure 
which  cannot  fail  to  lead  to  important  consequences.  She 
has  deputed  one  ofher  most  distinguished  citizens  to  request 
a  suspension  of  measures  of  resistance.     No  attentive  ob- 
server can  doubt  that  the  suspension  will  be  made.  Well, 
sir,  suppose  it  takes  place,  and  Congress  should  fail  at  the 
next  session  to  afford  the  redress  which  will  be  solicited  ^ 
what  course  would  every  principle  of  honor,  and  every 
consideration  of  the  interests  of  Virgjinia,  as  she  under- 
stands them,  exact  from  her?    Would  she  not  make  com- 
mon cause  with  South  Carolina;  and,  if  she  did,  would 
not  the  entire  South  eventually  become  parties  to  the  con- 
test?   The  rest  of  the  Union  might  put  down  the  South, 
and  reduce  it  to  submission;  but,  to  say  nothing  of  the  un- 
certainty and  hazards  of  all  war,  is  that  a  desirable  state 
of  things?    Ought  it  not  to  be  avoided  if  it  can  be  honor- 
ably prevented?    I  am  not  one  of  those  who  think  that  we 
must  rely  exclusively  upon  moral  power,  and  never  resort 
to  physical  force.     I  know  too  well  the  frailties  and  follies 
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of  man,  in  his  collective  as  well  as  individual  character,  to 
reject,  in  all  possible  cases,  the  employment  of  force;  but 
I  do  think,  that,  when  resorted  to,  especially  among  the 
members  of  a  confederacy,  it  should  manifestly  appear  to 
be  the  only  remaining  appeal. 

But,  suppose  the  present  Congress  terminate  without 
any  adjustment  of  the  tariff,  let  us  see  in  what  condition 
its  friends  will  find  themselves  at  the  next  session.    South 
Carolina  will  have  postponed  the  execution  of  the  law 
passed  to  carry  into  effect  her  ordinance  until  the  end  of 
that  session.     All  will  be  quiet  in  the  South  for  the  pre- 
sent.    The  President,  in  his  opening  message,  will  urge 
that  justice,  as  he  terms  it,  be  done  to  the  South,  and  that 
the  burdens  imposed  upon  it  by  the  tariff  be  removed* 
The  whole  weight  of  the  administration,  the  united  South, 
and  majorities  of  the  dominant  party  in  both  branches  of 
Coneress,  will  be  found  in  active  co-operation.     Will  the 
gentleman  from  Massachusetts  tell  me  how  we  are  to  save 
the  tariff  against  this  united  and  irresistible  force?    They 
will  accuse  us  of  indifference  to  the  preservation  of  the 
Union,  and  of  being  willing  to  expose  the  country  to  the 
dan^rs  of  civil  war.     The  fact  of  South  Carolina  post- 
ponmg  her  ordinance,  at  the  instance  of  Virginia,  and  once 
more  appealing  to  the  justice  of  Congress,  will  be  pressed 
with  ^eat  emphasis  and  effect.     It  does  appear  to  me 
impossible  that  we  can  prevent  a  most  injurious  modifica- 
tion of  the  tariff  at  the  next  session;  and  that  this  is  the. 
favorable  moment  for  an  equitable  arrangement  of  it.     I 
have  been  subjected  to  animadversion  for  the  admission  of 
the  fact,  that  at  the  next  session  our  opponents  will  be 
stronger,  and  the  friends  of  the  American  system  weaker 
than  they  are  in  this.Congress.     But  is  it  not  so?    And  is 
it  not  the  duty  of  every  man  who  aspires  to  1)e  a  states- 
man to  look  at  naked  facts  as  they  really  are?     Must  he 
suppress  them?    Ought  he,  like  children,  to  throw  the 
counterpane  over  his  eyes,  and  persuade  himself  that  he 
is  secure  from  danger?    Are  not  our  opponents  as  well 
informed  as^e  are  about  their  own  strength? 

If  we  adjourn,  without  any  permanent  settlement  of  the 
tariff,  in  what  painful  suspense  and  terrible  uncertainty 
shaH  we  not  leave  the  manufacturers  and  business  men 
of  the  counti^?  All  eyes  will  be  turned,  with  trembling 
and  fear,  to  the  next  session.  Operations  will  be  circum- 
scribed, and  new  enterprises  checked;  or,  if  otherwise, 
ruin  and  bankruptcy  may  be  the  consequence.  I  believe, 
sir,  this  measure,  which  offers  a  reasonable  gtiaranty  for 
permanency  and  stability,  will  be  hailed  by  practical  men 
with  pleasure.  The  political  manufacturers  may  be  against 
it,  but  it  will  command  the  approbation  of  a  large  majori- 
ty of  th«  business  manufiicturers  of  the  country. 

But  the  objections  of  the  honorable  Senator  from  Mas- 
sachusetts are  principally  directed  to  the  period  beyond 
1812.  During  the  intermediate  time,  there  is  every  rea- 
son to  hope  and  believe  that  the  bill  secures  adequate  pro- 
tection. All  ray  information  assures  me  of  this;  and  it  is 
demonstrated  by  the  fact,  that,  if  the  measure  of  protec- 
tion, secured  prior  to  the  Slst  of  December,  1841,  were 
permanent,  or  if  the  bill  were  even  silent  beyond  that 
period,  it  would  command  the  cordial  and  unanimous  con- 
currence of  the  friends  of  the  policy.  What,  then,  di- 
vides, what  alarms  us?  It  is  what  may  possibly  be  the 
state  of  things  in  the  year  one  thousand  eight  hundred 
and  forty-two,  or  subsequently !  Now,  sir,  even  if  that 
should  be  as  bad  as  the  most  vivid  imagination  or  the  most 
eloquent  tongue  could  depict  it,  if  we  have  intermediate 
safety  and  security,  it  does  not  seem  to  me  wise  to  rush 
upon  certain  and  present  evils,  because  of  those  which, 
admitting  their  possibility,  are  very  remote  and  contin- 
gent.^ What!  Shall  we  not  extinguish  the  flame  which  is 
bursting  through  the  roof  that  covers  us,  because,  at  some 
future  and  distant  day,  we  may  be  again  threatened  with 
conflagration  ^ 


provisions  to  secure,  reasonable  protection  beyond  1842. 
I  cannot  know,  I  pretend  not  to  know,  what  will  then  be 
the  actual  condition  of  this  country,  and  of  the  manufac- 
turing arts,  and  their  relative  condition  to  the  rest  of  the 
world.    I  would  as  soon  confide  in  the  forecast  of  the  ho- 
norable Senator  from  Massachusetts,  as  m  that  of  any 
other  man  in  this  Senate,  or  in  this  country;  but  he,  nor 
any  one  else,  can*  tell  what  that  condition  will  then  be. 
The  deg^e  of  protection  which  will  be  required  for  do- 
mestic industry  beyond  1842  depends  upon  the  reduction 
of  wages,  the  accumulation  of  capital,  the  improvement 
in  skill,  the  perfection  of  machinery,  and  the  cheapening 
of  the  price,  at  home,  of  essential  articles,  such  as  fuel, 
iron,  &c.    I  do  not  think  that  the  honorable  Senator  can 
throw  himself  forward  to  1842,  and  tell  us  what,  in  all 
these  particulars,  will  be  the  state  of  this  country,  su)d  its 
relative  state  to  other  countries.     We  know  that,  in  all 
human  probability,  our  numbers  will  be  increased  by  an 
addition  of  one-third,  at  least,  to  their  present  amount ; 
and  that  may  materially  reduce  wages.     W«  have  reason 
to  believe  that  our  capital  will  be  augmented,  or  skill  im- 
proved; and  we  know  that  great  progress  has  been  made, 
and  is  making,  in  machinery.     There  is  a  constant  tenden- 
cy to  decrease  in  the  price  of  iron  and  coal.    The  op«n- 
ing  of  new  mines  and  new   channels  of  communica- 
tion must  continue  to  lower  it .    The  successful  introduc- 
tion of  the  process  of  coking  would  liave  great  effect. 
The  price  or  these  articles,  one  of  the  most  opulent  and 
intelligent  manufacturing  houses  in  this  country  assures 
me,  is  a  principal  cause  of  the  present  necessity  of  pro- 
tection to  the  cotton  interest;  and  that  house  is  strong^ 
inclined  to  think  that  twenty  per  cent,  with  the  other  ad- 
vantages secured  in  this  bill,  may  do  beyond  1842.  Then, 
sir,  what  effect  may  not  convulsions  and  revolutions  m 
Europe,  if  any  should  arise,  produce?    I  am  fiir  from  de- 
siring them,  that  our  country  may  profit  by  their  occur- 
rence.    Her  greatness  and  glory  rest,  I  hope,  upon  a 
more  solid  and  more  generous  basis.     But  we  cannot  shut 
our  eyes  to  the  fact,  that  our  greatest  manufacturing  as 
well  as  commercial  competitor  is  undergoing  a  momen- 
tous political  experiment,  the  issue  of  which  is  far  from 
being  absolutely  certain.     Who  can  ruse  the  veil  of  the 
succeeding  nine  years,  and  show  what,  at  their  termina- 
tion, will  be  the  deg^e  of  competition  which  Great  Bri- 
tain can  exercise  towards  us  in  the  manufacturing  arts? 

Suppose,  in  the  prog7>es8  of  gradual  descent  towards 
the  revenue  standard,  for  which  this  bill  provides,  it 
should,  some  years  hence,  become  evidetit  that  further 
protection,  beyond  1842,  than  that  which  it  contemplates^ 
may  be  necessary;  can  it  be  doubted  that,  in  some  form  or 
other,  it  will  be  applied?  Our  misfortune  has  been*  and 
yet  is,  that  the  public  mind  has  been  constantly  kept  in  n 
state  of  feverish  excitement  in  respect  to  this  system  of 
policy.  Conventions,  elections.  Congress,  the  pubfie 
press,  have  been  for  years  all  acting  upon  the  tariff,  and 
the  tariflT  acting  upon  them  all.  Prejudices  have  been 
excited,  passions  kindled,  and  mutual  irritations  carried 
to  the  highest  pitch  of  exasperation,  insomuch  that  good 
feelings  have  been  almost  extinguished,  and  the  voice  of 
reason  and  experience  silenced,  among  the  members  of 
the  confederacy.  Let  us  separate  the  tariff  from  the  agi- 
tating politics  of  the  country,  place  it  upon  a  stable  and 
firm  foundation,  and  allow  our  enterprising  countr3rm«fi 
to  demonstrate  to  the  whole  Union,  by  their  skilful  and 
successful  labors,  the  inappreciable  value  of  the' arts.  If 
they  can  have,  what  they  have  never  yet  enjoyed,  some 
years  of  repose  and  tranquillity,  jthey  will  make,  silentljr* 
more  converts  to  the  policy  than  would  be  made  during 
a  long  period  of  anxious  struggle  and  boisterous  conten- 
tion. Above  all,  I  count  upon  the  good  effects  resul^^ 
from  a  restoration  of  the  harmony  of  this  divided  peopl 
upon  their  good  sense  and  their  love  of  justice.    Who 
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resumed  her  empire,  that  there  will  be  a  disposition 
throughout  the  whole  Union  to  render  ample  justice  to 
all  its  parts?  Who  will  believe  that  any  section  of  this 
great  confederacy  would  look  with  indifference  to  the 
prostration  of  the  interests  of  another  section,  by  distant 
aad  selfish  foreign  nations,  regardless  alike  of  the  welfare 
of  OS  all?  No,  sir;  I  have  no  fears  beyond  1842.  The 
people  of  the  United  States  are  brethren,  made  to  love 
and  respect  each  other.  Momentary  causes  may  seem  to 
aBenate  them,  but,  like  family  differences,  they  will  ter- 
minate iii  a  closer  and  more  affectionate  union  than  ever. 
Afid  bow  much  more  estimable  will  be  a  system  of  pro- 
tection, based  on  common  conviction  and  common  con- 
senl,  and  planted  in  the  bosoms  of  all,  than  one  wrench- 
ed by  power  from  reluctant  and  protesting  weakness? 

That  such  a  system  will  be  adopted,  if  it  should  be  ne- 
cessary, for  the  period  of  time  subsequent  to  1842, 1  will 
Dot'doubt.     But,  in  the  scheme  which  I  originally  propos- 
ed, 1  did  not  rely  exclusively,  gprcat  as  my  reliance  is, 
upon  the  operation  of  fraternal  feelings  the  return  of  rea- 
son, and  a  sense  of  justice.     That  scheme  contained  an 
appeal  to  the  interests  of  the  South.     According  to  it,  un- 
nunuiactured  cotton  was  to  be  a  free  article  aher  1842. 
Gentlennen  from  that  quarter  have  again  and  ag^in  assert- 
ed that  they  were  indifferent  to  the  duty  of  three  cents 
per  pound  on  cotton,  and  that  they  feared  no  foreign 
competition.   I  have  thought  otherwise;  but  I  was  willing, 
by  way   of  experiment,  to  take  them  at  their  word;  not 
that  I  was  opposed  to  the  protection  of  cotton,  but  be- 
liering.  that  a  few  cargoes  of  foreign  cotton  introduced 
into  our  Northern  ports,  free  of  duty,  would  hasten  our 
Southern  friends  to  come  here  and  ask  that  protection  for 
their  g^eat  staple,  which  is  wanted  in  other  sections  for 
their  interests.     That  feature  in  the  scheme  was  stricken 
out  to  the  select  committee,  liut  not  by  the  consent  of  my 
friend  from  Delaware,  [Mr.  Clattov,]  or  myself.     Still, 
after  1B42,  the  South  may  want  protection  for  sugar,  for 
tobacco,  for  Virginia  coal,  perhaps  for  cotton  and  other 
articles;  whilst  other  quarters  may  need  it  for  wool,  wool- 
lenp,  iron,  and  cotton  fabrics;  and  these  mutual  wants,  if 
they  should  exist,  will  lead,  I  hope,  to  some  amicable  ad- 
justment of  a  tariff  for  that  distant  period,  satisfactory  to 
alL    The  theory  of  protection  supposes,  too,  that,  al^er  a 
certain  time,  the  protected  arts  will  have  acquired  such 
strength  and  perfection  as  will  enable  them  subsequently, 
unaided,  to  stand  up  against  foreign  competition.     If,  as  1 
have  no  doubt,  this  should  prove  to  be  correct,  it  will,  on 
the  arrival  of  1842,  encourage  all  parts  of  the  Union  to 
consent  to  the  continuance  oflong^r  protection  to  the  few 
articles  which  may  then  require  it. 

The  bill  before  us  strongly  recommends  Itself  by  its 
equity  and  impartiality.     It  favors  no  one  interest,  and  no 
one  State,  by  an  unjust  sacrifice  of  others.  It  deals  equal- 
ly by  all.    its  isasis  is  the  act  of  July  last.     That  act  was 
passed  afler  careful  and  thorough  investigation,  and  long 
defiberation,   continued  through  several   months.      Al- 
thoQgfa  it  may  not  have  been  perfect  in  its  adjustment  of 
the  proper  measure  of  protection  to  each  article  which 
was  supposed  to  merit  it,  it  is  not  likely  that,  even  with 
the  same  length  of  time  before  us,  we  could  make  one 
move  perfect.     Assuming  the  justness  of  that  act,  the  bill 
preserves  the  respective  proportions  for  which  the  act 
pmides,  and  subjects  them  all  to  the  same  equal  but  mo- 
dcffle  reduction,  spread  over  the  long  space  of  nine  years. 
The  Senator  from  Massachusetts  contends  that  a  great 
part  of  tl^  value  of  all  protection  is  given  up  by  dispens- 
ing vith  specific  duties  and  the  principle  of  discriihina- 
tioii*  But  much  the  most  valuable  articles  of  our  domestic 
manufactures  (cotton  and  woollens,  for  example,)  have 
fievvr  enjoyed  the  advantage  of  specific  duties.     They 
hat«  always  been  liable  to  ad  valorem  duties,  with  a  very 
limited  application  of  the  minimum  principle.*  The  bill 
does  not,  however,  even  after  1842,  surrender  either  mode 
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of  laying  duties.  Discriminations  are  expressly  recognised 
below  the  maximum,  and  specific  duties  may  also  be  im- 
posed, provided  they  do  not  exceed  it. 

The  honorable  Senator  also  contends  that  the  bill  is  im- 
perfect, and  that  the  execution  of  it  win  be  impracdcable. 
He  asks,  how  is  the  excess  above  twenty  per  cent,  to  be 
ascertained  on  coarse  and  printed  cottons,  liable  to  mini- 
mums  of  thirty  and  thirty-five  cents,  and  subject  to  a  duty 
of  twenty  .five  per  cent  ad  valorem;  and  how  is  it  to  be 
estimated  in  the  case  of  specific  duties?  Sh*,  it  is  very 
probable  that  the  bill  is  not  perfect,  but  I  do  not  believe 
that  there  is  any  thing  impracticable  in  its  execution. 
Much  will,  however,  depend  upon  the  head  of  the  Trea- 
sury  Department.  In  the  instance  of  the  cotton  mini- 
mums,  the  statute  having,  by  wav  of  exception  to  ^e  ge- 
neral ad  valorem  rule,  declared,  m  certain  cases,  how  tne 
value  shall  be  estimated,  that  statutory  value  ought  to 
govern;  and,  consequently,  the  twfnty  percent,  should  be 
exclusively  deducted  from  the  ti»-enty-five  percent.,  be- 
ing the  rate  of  duties  to  which  cottons  generally  are  liable; 
and  the  biennial  tenths  should  be  subtracted  from  the  ex- 
cess of  five  per  cent.  With  regard  to  specific  duties,  it 
will,  perhaps,  be  competent  to  the^ecretary  of  the  Treasu- 
ry, in  the  execution  of  the  hiw,  for  the  sake  of  certainty, 
to  adopt  some  average  value  founded  upon  importations 
of  a  previous  year.  But  if  the  value  of  each  cargo,  and 
every  part  of  it,  is  to  be  ascertained,  it  would  be  no  more 
than  what  now  is  the  operation  in  the  case  of  woollens, 
silks,  cottons  above  thirty  and  thirty-five  cents,  and  a  va- 
riety of  other  articles;  and,  consequently,  there  would  be 
no  impracticabilitv  in  the  la\r* 

To  all  defects,  however,  real  or  imaginar}*,  which  may 
be  supposed  will  arise  in  the  execution  of  the  principles 
of  the  bill,  I  oppose  one  conclusive,  and,  I  hope,  satisfiic- 
tory  answer.  Congress  will  be  iii  session  one  whole 
month  before  the  commencement  of  the  law;  and  if,  in 
the  mean  time,  omissions  calling  for  further  legislation 
shall  be  discovered,  there  will  be  more  time  then  than 
we  have  now  to  supply  them.  Let  us,  on  this  occamon 
of  compromise,  pursue  the  example  of  our  fathers,  who, 
under  the  influence  of  the  same  spirit,  in  the  adoption  of 
the  constitution  of  the  United  States,  determined  to  ratify 
it,  and  go  for  amendments  afterwards. 

To  the  argument  of  the  Senator  from  Massachusetts, 
that  this  interest,  and  that  and  the  other  cannot  be  sus- 
tained under  the  protection  beyond  1842, 1  repeat  the. 
answer,  that  no  one  can  now  tell  what  may  then  be  neces- 
sary. That  period  will  provide  for  itself.  But  I  was 
surprised  to  hear  my  friend  singling  out  iron  as  an  article 
that  would  be  most  injuriously  affected  by  the  operation 
of  this  bill.  If  I  am  not  greatiy  mistaken  in  my  recol- 
lection, he  opposed  and  voted  against  the  act  of  1824^ 
because  of  the  high  duty  imposed  6n  iron.  But  for  that 
duty,  (and  perhaps  the  duty  on  hemp,}  which  he  tiien 
considered  threw  an  unreasdnable  burden  upon  the  navi- 
gation of  the  country,  he  would  have  supported  that  act. 
Of  all  the  articles  to  which  protecting  duties  are  applied, 
iron,  and  the  manufactures  of  iron,  enjoy  the  highest 
protection.  During  the  term  of  nine  yeara^  the  deduc- 
tions from  the  duty  are  not  such  as  seriously  to  Impair 
those  great  interests,  unless  all  my  information  deceiveis 
me;  and  beyond  that  period  the  remedy  has  been  alreadv 
indicated.  Let  me  suppose  that  the  anticipations  which 
I  form  upon  the  restoration  of  concord  and  confidence 
shall  be  all  falsified;  that  neither  the  sense  of  fraternal 
affection  nor  common  justice,  nor  even  common  interests, 
will  lead  to  an  amicable  adjustment  of  the  tariff  beyond 
1842.  Let  me  suppose  that  period  has  arrived,  and  that 
the  provisions  of  the  bill  shall  be  interpreted  as  an  obli- 
gatory pledge  upon  the  Congress  of  that  day;  and  let  me 
suppose,  also,  tbatagfreater  amount  of  protection  than  the 
bill  provides  is  absolutely  necessary  to  some  interests; 
what  is  to  be  done?    Hegarded  as  a  pledge,  it  does  not 
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bind  CongretB  forever  to  adhere  to  the  specific  'rate  of 
<Uitjr  contMoed  in  the  bill.  The  most,  in  that  view»  that 
it  exacts  is,  to  make  a  fair  experiment.  If,  after  such 
experiment,  it  should  be  demonstrated  that,  under  such 
an  arran^ment  of  the  tariff,  the  interests  of  large  por- 
tions of  the  Union  would  be  sacrificed,  and  they  exposed 
to  ruin.  Congress  will  be  competent  to  apply  some  reme- 
dy that  will  be  effectual;  and  I  hope  and  believe  that,  in 
such  a  contingency,  some  will  be  devised  that  may  pre* 
serve  the  harmony  aiid  perpetuate  the  blessings  of  the 
Union. 

It  has  been  alleged  that  there  will  be  an  augmentation, 
instead  of  a  diminution  of  revenue,  under  the  operation 
of  this  bill.  I  feel  quite  confident  of  the  reverse;  but  it 
is  sufficient  to  say  that  both  contingencies  are  carefully 
provided  for  in  the  bill,  witliout  anecting  the  protected 
articles. 

The  gentleman  from  Massachusetts  dislikes  the  measure, 
because  it  commands  the  concurrence  of  those  who  have 
been  hitherto  opposed,  in  regard  to  the  tariff,  and  is  ap- 
proved by  the  gentleman  from  South  Carolina  [Mr. 
Calbouh]  as  well  as  by  myself.  Why,  sir,  the  gentleman 
has  told  us  that  he  is  not  opposed  to  any  compromise. 
Will  he  be  pleased  to  say  how  any  compromise  can  be 
effected,  without  a  concurrence  between  those  who  had 
been  previously  divided,  and  taking  some  medium  be- 
tween  the  two  extremes?  The  wider  the  division  may 
have  been,  so  much  the  better  for  the  compromise, which 
ought  to  be  Judged  of  by  its  natur^and  by  its  terms,  and 
not  solely  by  those  who  happen  to  vote  for  it.  It  is  an 
adjustment  to  which  both  the  great  interests  in  this  coun- 
try may  accede,  without  either  being  dishonored.  The 
trmmph  of  neither  is  complete.  Each,  for  the  sake  of 
peace,  harmony,  and  union,  makes  some  concessions. 
The  South  has  contended  that  every  vestige  of  protec- 
tion should  be  eradicated  from  the  statute  book,  and  the 
revenue  standard  forthwith  adopted.  In  assenting  to  this 
bill,  it  waives  that  pretension;  yields  to  reasonable  pro- 
tection for  nine  vears;  and  consents,  in  consideration  of 
the  maximum  of  twenty  per  cent,  to  be  subsequently  ap- 
plied, to  discriminations  below  it,  cash  duties,  home  valu- 
ations, and  a  long  list  of  free  articles.  The  North  and 
West  have  contended  for  the  practical  application  of  the 
principle  of  protection,  regulated  by  no  other  limit  than 
the  necessary  wants  of  the  country.  If  they  accede  to 
this  adjustment,  they  agree,  in  consideration  of  the  stabi- 
lity and  certainty  which  nine  years'  duration  of  a  favorite 
system  of  policy  affords,  and  of  the  other  advantages 
which  have  been  enumerated,  to  come  down  in  1842  to 
a  limit  not  exceeding  twenty  per  cent.  Both  parties, 
animated  by  a  desire  to  avert  the  evils  which  might  flow 
from  carrying  out  into  all  their  consequences  the  cherish- 
ed system  of  either,  have  met  upon  common  ground, 
made  mutual  and  friendly  concessions,  and  I  trust,  and 
sincerely  believe,  that  neither  will  have  hercafler  occasion 
to  regret,  as  neither  can  justly  reproach  the  other  with 
what  may  be  now  done. 

This,  or  some  other  measure  of  conciliation,  is  now 
more  than  ever  necessary,  since  the  passage,  through 
the  Senate,  of  the  enforcing  bill.  To  that  bill,  if  I  had 
been  present  on  the  final  vote,  I  should  have  given  my 
assent,  although  with  great  reluctance.  1  believe  this 
Government  not  only  possessed  of  the  constitutional 
power,  but  to  be  bound,  by  every  consideration,  to  main- 
tain the  authority  of  the  laws.  But  I  deeply  regretted 
the  necessity  which  seemed  to  me  to  require  the  passage 
of  such  A  bill.'  And  I  was  far  from  being  without  serious 
appreheneions  as  to  the  consequences  to  which  it  might 
lesyd.  I  felt  no  new-  born  zeu  in  favor  of  the  present 
administration,  of  which  I  now  tliink  as  1  have  always 
thought.  I  could  not  vote  against  the  measure;  I  would 
not  speak  m  its  behalf.  I  thought  it  most  proper  in  me 
\ti  leave  to  the  friends  of  the  administration,  and  to  others 


who  might  feel  themselves  particularly  called  upon,  to 
defend  and  sustain  a  strong  measure  of  the  administra- 
tion. With  respect  to  the  series  of  sets  to  which  the 
Executive  has  resorted,  in  relation  to  our  Southern  dis- 
turbance, this  is  not  a  fit  occasion  to  enter  upon  a  fuM 
consideration  of  them;  but  I  will  briefly  say,  that,  al- 
though the  proclamation  is  a  paper  of  uncommon  ability 
and  eloquence,  doing  great  credit,  as  a  compotttion,  to 
him  who  prepared  it,  and  to  him  who  signed  it,  I  think 
it  contains  some  ultra  doctrines,  which  no  party  in  this 
country  Iiad  ventured  to  assert.  With  these  are  mixed 
up  many  sound  principles  and  just  views  of  our  political 
systems.  If  it  is  to  be  judged  by  its  effects  upon  those 
to  whom  it  was  more  immediately  addressed,  it  must  be 
admitted  to  have  been  ill-timed  and  unfortunate.  Instead 
of  allaying  the  excitement  which  prevailed,  it  increased 
the  exasperation  in  the  infected  district,  and  afforded 
new  and  unnecessary  causes  of  discontent  and  dissatis- 
faction in  the  South  generally.  The  message,  subae- 
quently  transmitted  to  Congress,  communicating  the  pro- 
ceedings of  South  Carolina,  and  calling  for  countervail- 
ing enactments,  was  characterized  with  more  prudence 
and  moderation.  And,  if  this  unhappy  contest  is  to  con- 
tinue, I  sincerely  hope  that  the  future  condi^et  of  the 
administration  may  be  governed  by  wise  and  cautious 
counsels,  and  a  parental  forbearance.  But  when  the 
highest  degree  or  animosity  exists;  when  both  parties, 
however  unequal,  have  arrayed  themselves  for  toe  con- 
flict, who  can  tell  when,  by  the  indiscretion  of  subordi- 
nates, or  other  unforeseen  causes,  the  bloody  struggle 
may  commence?  In  the  midst  of  magazines,  who  knows 
when  the  fatal  spark  may  produce  a  terrible  explosion^ 
And  the  battle  once  begun,  where  is  its  limit?  What 
latitude  will  circumscribe  its  rage?  Who  is  to  command 
our  armies?  When,  and  where,  and  how  is  tlie  war  to 
cease?  In  what  condition  will  the  peace  leave  the  Ame- 
rican system,  the  American  Union,  and,  what  is  more 
than  all,  American  liberty  ?  I  cannot  profess  to  have  a 
confidence,  which  I  have  not,  in  this  administration;  but 
if  I  had  all  confidence  in  it,  I  should  still  «ish  to  pause, 
and,  if  possible,  by  any  honorable  adjustment,  to  pre- 
vent awful  consequences,  tlie  extent  of  which  no  human 
wisdom  can  foresee. 

It  appears  to  me,  then,  Mr.  President,  that  we  ought 
not  to  content  ourselves  with  passing  the  enforcing  bill 
only.  Both  that  and  tlie  bill  of  peace  seem  to  me  to  be 
required  for  the  good  of  our  country.  The  first  will 
satisfy  all  who  love  order  and  law,  and  disapprove  the 
inadmissible  doctrine  of  nullification.  The  last  will  sooth 
those  who  love  peace  and  concord,  harmony  and  union. 
One  demonstrates  the  power  and  the  disposition  to  vindi- 
cate the  authority  and  supremacy  of  the  laws  of  the 
Union;  the  other  offers  that  which,  if  it  be  accepted  in 
the  fraternal  spirit  in  which  it  is  tendered,  will  supersede 
the  necessity  of  the  employment  of  all  force. 

There  are  some  who  say,  let  the  tariff  go  down;  let 
our  manufactures  be  prostrated,  if  such  be  the  pleasure, 
at  another  session,  of  those  to  whose  hands  the  Govern- 
ment of  this  country  is  confided;  let  bankruptcy  and  rain 
be  spread  over  the  land;  and  let  resistance  to  the  laws^  at 
all  hazards,  be  subdued.  Sir,  they  take  counsel  from 
their  passions.  They  anticipate  a  terrible  reaction  from 
tlie  downfall  of  the  tariff,  which:  would  ultimately  re- 
establish it  upon  a  firmer  basis  than  ever.  But  it  is  these 
very  agitations,  these  mutual  irritations  between  bretbren 
of  the  same  family,  it  is  the  individuid  distress  and  gene- 
ral ruin  that  would  necessarily  follow  the  overthrow  of 
the  tariff,  that  ought,  if  possible,  to  be  prevented.  Be- 
sides, are  we  certain  of  this  reaction  ?  Have  we  not  been 
disappointed  in  it  as  to  other  measures  heretofore?  But 
suppose,  after  a  long  and  embittered  struggle,  it  ahould 
come;  in  what  relative  condition  would  it  find  the  parts  of 
this  confederacy?  In  what  state  our  i\iined  nuinufac!urea* 
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When  they  should  be  laid  low,  who,  amidst  the  fragments 
of  the  general  wreck,  scattered  over  the  face  of  the  land, 
would  have  courage  to  engage  in  fresh  enterprises,  under 
anew  pledge  of  the  violated  faith  of  the  Government?  If 
we  adjoum,  then,  without  passing  this  bill,  having  in- 
trustea  the  Executive  with  vast  powers  to  maintain  the 
laws,  should  he  be  able  by  the  next  session  to  put  down 
ail  opposition  to  them,  will  he  not,  as  a  necessary  conse- 

3uence  of  success,  have  more  power  than  ever  to  put 
own  the  tariff  alsof  Has  he  not  said  that  the  South  is 
oppressed,  and  its  burdens  ought  to  be  relieved?  And 
will  he  not  feel  himself  bound,  after  he  shall  have 
triumphed, (if  triumph  he  may  in  a  civil  war,}  to  appease 
the  diaoontents  of  the  South  by  a  modification  of  the 
tariff,  in  conformity  with  its  wishes  and  demands?  No, 
ar;  no,  sir;  let  us  save  the  country  from  the  most  dreadful 
of  all  calamities,  and  let  us  save  its  industry,  too,  from 
threatened  destruction.  Statesmen  should  regulate  their 
conduct  and  adapt  their  measures  to  the  exigfencies  of  the 
times  in  which  they  live.  They  cannot,  indeed,  transcend 
die  limits  of  the  constitutional  rule^  but,  with  respect  to 
those  systems  of  policy  which  fall  within  its  scope,  they 
should  arrange  them  according  to  the  interests,  the 
wants,  and  the  prejudices  of  the  people.  Two  great 
dangers  threaten  the  public  safety.  The  true  patriot  will 
not  stop  to  inquire  how  they  have  been  brought  about, 
tmt  win  fly  to  the  deliverance  of  his  country. 

The  difference  between  the  friends  and  the  foes  of  the 
ccmipromise  under  consideration  is,  that  they  would,  in 
the  enforcing  act,  send  forth  alone  a  flaming  sword;  we 
would  send  out  that  also,  but  along  with  it  the  olive 
bmoch,  as  a  messenger  of  peace.  They  cry  out,  the 
Uw!  the  law!  the  law!  Power!  power!  power!  We, 
tfto,  revere  nee  the  law,  and  bow  to  the  supremacy  of  its 
obligation;  but  we  are  in  fiivor  of  the  law  executed  in 
mik&ess,  and^of  power  tempered  with  mercy.  They,  as 
we  think,  would  hazard  a  civil  commotion,  beginning  in 
South  Carolina,  and  extending  God  only  knows  where. 
While  we  would  vindicate  the  authority  of  the  Federal 
Government,  we  are  for  peace,  if  possible,  union  and 
liberty.  We  want  no  war;  above  all,  no  civil  war,  no 
^mily  strife.  We  want  to  see  no  sacked  cities,  no  deso- 
lated fields,  no  smoking  ruins,  no  streams  of  American 
blood,  shed  by  American  arms. 

I  bare  been  accused  of  ambition  in  presenting  this 
measure.  Ambitiohi  inordinate  ambition!  If  I  had  thought 
of  myself  only,  I  should  never  have  brought  it  forward. 
1  know  well  the  perils  to  which  I  expose  myself;  the  risk 
of  alienating  ^thful  and  valued  fnends,  with  but  little 
prospect  of  making  new  ones,  if  any  new  ones  could 
CMnpensate  for  the  loss  of  those  whom  we  have  long 
tried  and  loved;  and  tlie  honest  misconceptions  both  of 
friends  and  foes.  Ambition!  If  I  had  listened  to  its  soft 
said  seducing  whispers;  if  I  had  yielded  myself  to  the 
dictates  of  a  cold,  calculating,  and  prudential  policy,  I 
would  have  stood  still  and  unmoved.  I  might  even  have 
silently  gazed  on  the  raging  storm,  enjoyed  its  loudest 
thunders,  and  left  those  who  are  charged  with  the  care 
of  the  vessel  of  State  to  conduct  it  as  they  could.  I  have 
been  becetofore  ofUn  unjustly  accused  of  ambition. 
Low,  grovelling  souls,  who  are  utterly  incapable  of  ele- 
ttfiag  themselves  to  the  higher  and  nobler  duties  of  pure 
patriotism;  beings,  who,  forever  keeping  their  own 
fleifah  aims  in  view,  decide  all  public  measures  by  their 
pranmed  influence  on  their  aggrandizement,  judge  roe 
l^(he  venal  rule  which  they  prescribe  to  themselves.  I 
Mive  given  to  the  winds  these  false  accusations,  as  1 
roMij^a  Chat  which  now  impeaches  my  motives.  I  have 
n^llenre  for  office,  not  even  the  highest.  The  most  ex- 
jdM  is  but  a  prison,  in  which  the  incarcerated  incumbent 
<lifly'  receives  his  cold,  heartless  visitants,  marks  his 
worn  hours,  and  is  cut  off  from  the  practical  enjoyment 
ci  uL  the  blessings  of  genuine  freedom.    I  am  no  candi- 


date for  any  ofiicc  in  the  gift  of  the  people  of  these 
States,  united  or  separated;  I  never  wish — never  expect 
to  be.  Pass  this  bill,  tranquilize  the  country,  restore 
confidence  and  affection  in  the  Union,  and  I  am  wilHngto 
go  home  to  Ashland,  and  renounce  public  service  for- 
ever. 1  should  there  find,  in  its  groves,  under  its  shades, 
on  its  lawns,  amidst  my  flocks  ai^l  herds,  in  the  bosom  of 
my  family,  sincerity  and  truth,  attachment  and  fidelity, 
and  latitude,  which  I  have  not  always  found  in  the  walks 
of  public  life.  Yes,  I  have  ambition;  but  it  is  the  ambi- 
tion of  being  the  humble  instrument,  in  the  hands  of 
Providence,  to  reconcile  a  divided  people,  once  more 
to  revive  concord  and  harmony  in  a  distracted  land; 
the  pleasing  ambition  of  contemplating  the  fflorious 
spectacle  of  a  free,  united,  prosperous,  and  frat^iud 
people. 

[Note. — This  speech  embraces  not  only  what  Mr.  C. 
said  in  reply  to  Mr.  Wbbstxb,  but  several  observations 
made  by  him  on  other  occasions,  during  the  progress  of 
the  bill.] 

Mr.  SMITH  said  this  bill  did  not  reduce  the  revenue 
one  dollar.  There  would  be  no  reduction,  but  the  im- 
portations would  be  restricted. 

After  speaking  for  a  fisw  minutes,  Mr.  S .  gave  way 
at  half  past  four,  and 

Mr.  SILSBEE  moved  that  the  Senate  take  a  recess 
until  6  o'clock— Yeas  17,  nays  19. 

Mr.  SMITH  then  resumed,  and  went  into  a  review  of 
the  various  sections  of  the  bill.  He  agreed  with  the  Sen- 
ator from  Massachusetts  that  this  bill  repealed  the  whole 
of  the  ground  on  which  our  revenue  system  was  built. 

Mr.  BOBBINS  now  moved  that  the  Sedate  take  a  re- 
cess  until  6  o'clock — ^Yeas  17,  nays  17. 

I'he  CHAIR  voting  in  the  aflirmative,  it  was  ordered 
that  the  Senate  take  a  recess  until  6  o'clock. 

On  reassembling  at  6  o'clock,  the  Senate  resumed  the 
consideration  of  the  tariff  biU. 

Mr.  BELL,  of  New  Hampshire,  said  it  was  not  his  in- 
tention to  enter  into  the  discussion  of  this  bill  beyond 
what  was  necessary  to  explain  the  reasons  which  inihiced 
him  to  give  it  his  support.  I  am  not,  said  Mr.  B.,  a  new 
convert  to  the  protective  system,  but  have  always  been 
its  advocate.  The  earliest  opinions  which  1  formed  on 
that  subject  are  the  same  which  I  now  hold.  I  have  ever 
believed  that  it  was  essentiaUy  neeessary  to  the  prosperity 
of  our  country,  that  its  legisbition  should  protect  its  own 
labor  and  industry  against  the  products  of  the  labor  and 
indi^try  of  foreign  countries,  coming  into  competition 
with  them  in  our  own  markets.  This  protection  is  given 
by  every  enlightened  country  to  its  own  citizens,  and  no 
country  can  now  adopt  a  different  system  without  sub- 
jecting its  own  people  and  its  own  industry  to  an  oppres- 
sive taxation  from  the  foreign  countries  with  which  it  has 
commercial  intercourse. 

I  am  not,  said  he.  Influenced,  in  givinr  a  support  tp 
this  bill,  by  the  threatening  attitude  wmch  one  of  the 
States  has  assumed  in  relation  to  this  question.  I  yield 
to  no  such  motive  in  the  discharge  of  public  duty.  I  see 
nothing  in  the  present  situation  of  our  country  to  excite 
alarm.  But  I  am  free  to  aoknowledge  that  the  restorsp 
tion  of  peace  and  quiet  to  an  excited  and  distracted  sec- 
tion of  our  country  is  one  of  Uie  motives  which  Induces 
me  to  consent  to  the  mocfification  of  the  tariff  proposed 
by  this  bill.  Much  as  I  desire  to  tee  harmonv  and  tratOT- 
nal  feelings  between  the  different  sections  or  our  country 
restored,  I  would  not  purchase  it  by  a  surrender  of  the 
principle  of  proteetion,  or  by  the  prostradon  of  any  one 
of  the  important  interests  of  our  country.  I  do  not  be- 
lieve that  either  can  result  from  the  passage  oX  Uiis  bill. 
If  1  apprehended  that  its  passage  would  endanger  the 
protective  system,  it  would  not  receive  my  support,  as  I 
firmly  believe  that  the  destruction  of  this  sy^m  would 
bring  general  and  severe  distress  upon  a  great  majority  of 
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the  citizens  of  our  country,  and  would  eventually  pro- 
duce a  diaaolution  of  the  Union*  Several  of  the  provi- 
sions  of  the  tartlT  law  of  1832  never  lud  my  approbation. 
I  opposed  its  passage,  because  1  thought  it  partial  in  the 
distribution  of  the  protection  it  afforded  to  the  interests 
of  the  different  sections  of  the  Union.  This  bill  reduces 
the  duties  imposed  by  the  act  of  1832  for  tlie  protection 
of  the  products  of  our  industry,  but  not  to  an  extent 
which  will  materially  injure  them.  Many  of  iu  provi- 
sions are  favorable  to  the  interests  of  the  manufactuiiers, 
and  such  as  they  have  been  anxious  to  obtain.  One  of 
the  evils  from  which  they  have  suffered  has  been  the 
frequent  changes  made  in  the  laws  affecting  their  pur- 
suits. They  have  often  told  us  that  the  insUbility  and 
incessant  chan^  in  our  legislation  were  ruinous  to  their 
interests,  and  have  entreated  us  to  adopt  a  permanent 
^stem  of  legislation  in  reference  to  them.  This  bill 
contempUtes  a  moderate  but  permanent  system  of  pro- 
tection to  all  the  important  interests  of  the  country. 
From  its  character,  and  tlie  circumstances  under  which  it 
will  pass,  We  may  safely  rely  upon  its  permanency.  It 
has  been  truly  termed  a  compromise,  since  it  has  the* 
assent  of  those  who  have  heretofore  been  opposed  to 
protective  legislation,  and  the  approbation  of  a  large  pro- 
portion of  those  who  have  been  the  earliest  and  firmest 
supporters  of  the  protective  system.  It  contains  no  pledge 
which  can  restrain  a  future  Congress  from  making  such 
further  modificatioii  in  favor  of  the  protected  articles  as 
experience  may  show  to  be  necessary  to  sustain  them 
against  foreign  competition.  Most  of  them  will  require 
DO  additional  protecUon.  After  1840  it  is  probable  that 
some  further  protection  may  be  necessary  to  sustain  iron, 
lead,  coal,  sugar,  raw  cotton,  and  perhaps  woollens, 
against  foreign  competition.  The  interests  of  all  sections 
of  the  country  will  be  promoted  by  giving  additional 
protection  to  these  important  articles  when  it  shall  be 
seen  that  they  require  it;  and  we  may  safely  rely  upon  its 
being  given. 

No  section  of  the  country  will  hereafter  feel  the  ne- 
cessity of  protection  to  its  sUple  products  more  than  the 
Southern  States.  One  half  of  the  habitable  globe  is  fitted 
by  soil  and  climate  for  tlie  production  of  their  great 
staple^cottooi  and  its  cultivation  is  rapidly  extending  in 
other  countries  as  well  as  in  our  own.  The  East  Indies 
alone  could  supply  the  markets  of  the  world.  The  cotton 
of  those  countries  has  not  been  brought  into  general  use, 
in  consequence  of  the  ignorance  of  the  producers  of  the 
means  necessary  to  prepare  it  for  our  machinery.  The 
cotton  gin  has  recently  been  introduced  into  those  coun- 
tries; and  when  it  sliall  be  brought  into  general  Use,  it 
will  be  impossible  for  the  Southern  States  to  compete 
with  a  country  so  well  adapted  by  soil  and  climate  to 
the  production  of  cotton,  and  where  the  common  price 
of  labor  does  not  exceed  px  cents  per  dav,  without  a 
proteoting  duty  higher  than  will  be  required  for  any  of 
oiir  manuncturea. 

Our  manufacturers  have  suffered  frequeBtlv  and  se- 
vanly  frovi  the  exeesMve  importation  of  foreign  manu- 
factures beyond  what  the  immediate  wants  of  the  country 
required*  The  gluts  in  the  market  occasioned  by  such 
]mp<»rtetMNis  have  kept  prices  unsteady,  and  brouglit  em- 
barrassment and  ruin  upoa  our  domestic  manufacturers 
operating  upon  small  capitals.  The  gradual  reduction  of 
duties^  established  by  this  bill,  will  put  a  stop  to  these  ex- 
cessive importations.  The  merchant  will  see  that  his 
interest  requires  that  he  should  proportion  his  imports  to 
tlie  immediate  wants  of  the  country,  and  will  not  import 
with  a  view  to  a  distant  sale,  when  he  knows  that  such 
sale  must  be  made  at  a  reduced  price.  Reduction  of 
price  would  be  inevitable  when  he  has  to  compete  in  the 
market  with  goods  imported  on  a  lower  duty.  The  effect 
of  the  considerable  and  sudden  reduction  in  1841  and 
1842  must  so  far  check  and  prevent  importations,  as  in  a 


great  de|p«e  to  confine  the  supply  to  the  home  produc- 
tion, and  save  the  home  manufactures,  during  that  period, 
from  any  considerable  reduction  in  price.  The  ostenubly 
considerable  reduction  of  duties  which  will  take  place  in 
1842,  will  be  countervailed  by  the  advantages  which  the 
domestic  manufacturer  will  derive  from  the  cash  dutiea 
and  the  home  valuation,  which  will  then  take  place.  By 
the  home  valuation,  I  understand  what  the  words  import — 
the  price  which  the  imported  goods  would  seH  for  in 
cash,  in  open  market,  at  the  port  where  they  are  entered. 
This  market  price  is  ordinarily  made  up  of  the  price  paid 
for  the  floods  in  the  foreign  market,commission8,  freight, 
insurance,  importer's  profits,  and  some,  although  a  vary- 
ing and  uncertain,  part  of  the  duty.  These  several  itemF, 
added  to  the  twenty  per  cent,  duty,  will  increase  that 
duty,  according  to  calculations  which  1  have  nuide,  and 
which  I  believe  to  be  correct,  to  twenty-five  per  cent,  in 
all  cases,  and  in  some  to  upwards  of  thirty  per  cenu 
The  reduction  of  the  protecting  duties  proposed  by  tbi» 
bill  is  so  moderate  and  gradual,  that  the  advances  we  are 
making  in  skill  and  improvement  in  machinery,  the  se- 
curity against  glutted  markets,  the  benefit  which  the 
manufacturer  will  derive  from  the  reduction  of  dutiea 
upon  many  of  the  imported  articles  which  he  uses  or 
consumes, with  the  advantages  resulting  from  cash  duties^ 
and  the'  home  valuation, will,  when  the  bill  comes  into  full 
operation  in  1842,  leave  the  manufacturers,  generally, 
with  a  protection  equal  to  that  afforded  them  by  the  act 
of  1832.  The  manufacturers  of  cotton,  and  especially  9i 
woollen  goods,  have  always  asserted  that  they  were  de- 
prived of  a  large  proportion  of  the  protection  Mitcndcd 
for  their  benefit  by  fraudulent  foreign  invoices,  sustained 
by  peijury. 

1  hey  have  estimated  the  loss  of  protection  from  this 
cause  at  from  ten  to  twenty  per  cent,  of  the  whole 
amount  of  the  duties  on  the  latter  article.  The  ko»e 
valuation,  if  rigidly  enforced,  will  put  an  end  to  these 
frauds.  When  we  take  into  view  all  the  advantages 
which  this  bill  affords  to  the  woollen  manufacture,  we 
cannot  estimate  its  protection  at  less  than  thirty  per  cei«t»{ 
and  this,  secured  as  it  will  be  against  frauds,  it  is  believ- 
ed will  be  equal  to  any  protection  ever  afforded  it  by  an 
ad  valorem  duty.  It  is  an  interest  of  too  much  impor- 
tance to  the  agriculturist,  as  well  as  the  manufacturer, 
to  be  suffered  to  decUne;  and  should  it  be  found  here- 
after to  require  additional  protection,  it  will  doubtksa 
receive  it. 

Our  coarse  cottons  require  no  protection.  We  manu- 
facture them  now  as  cheaply  as  they  are  manufiu^tured  in 
any  country  in  Europe.  We  have  expoKed  them  for 
several  years,  to  more  than  the  amount  of  a  million  of 
dollars  annually,  at  a.  fair  profit.  The  finer  descriptiooft 
of  cotton  goods  will  be  protected  by  a  duty  of  more  than 
twenty-five  per  cent.,  an  amount  equal  to  the  whole  ex- 
pense of  the  labor  required  to  manuUcture  them.  When 
we  recollect  that  the  water  power  which  we  use  costs 
much  less  than  the  steam  power  used  in  Great  Britain  in 
this  manufacture,  that  our  establishments  are  subjected 
to  a  much  smaller  amount  in  the  burden  of  taxes,  and  of 
excises  upon  articles  required  for  carrying  on  the  manu- 
facture, we  cannot  doubt  that  all  descriptions  of  cottoo 
goods  will  receive  a  suflicient  protection  by  the  provinons 
of  this  bill. 

It  has  been  said  that  the  mechanics  and  artisans  of  oar 
country  will  be  materially  injured  by  the  operation  of 
this  bill.  An  attention  to  its  provisions  will  show  that  this 
assertion  cannot  be  sustained.  The  law  of  1832  affords 
a  protection  of  only  twenty-five  per  cent,  to  the  product 
of  the  labor  of  by  far  the  greater  part  of  our  artisans 
and  mechanics.  The  whole  amount  of  reduction  made 
by  this  bill  is  one-half  of  one  per  cent,  biennially.  At 
the  lowest  point  of  reduction  it  will  leave  them  a  protec- 
tion of  twenty-two  and  a  half  per  cent.     This  sniall 
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faction  of  two  and  a  half  per  cent,  will,  during  the  time 
in  which  it  exists,  be  more  than  counterbalanced  by  the 
adrantagv  which  they  will  derive  from  a  security  against 
glutted  markets,  and  from  the  reduction  of  duties  upon 
the  articles  which  they  use  or  consume.  When  the  bill 
comes  into  full  operation  in  1842,  they  will  enjoy  a  better 
protection  than  was  given  them  by  the  act  of  1832.  In 
addition  to  the  duty  of  twenty  per  cent.,  given  by  the 
bill,  they  will  derive  a  benefit  by  the  cash  duties  and 
home  valuation,  equal,  at  the  most  moderate  calculation, 
to  five  per  cent.  This  will  make  their  protection  equal  to 
Uiat  given  by  the  act  of  1832.  They  will  derive  a  consi- 
derable additional  protection  from  the  reduction  of  duties 
on  -other  importea  articles  which  they  use  or  consume. 
It  will  be  seen,  by  recurring  to  the  law  of  1832,  that  the 
chss  of  manufactures  protected  by  a  duty  of  twenty-five 
per  cent,  is  very  extensive. 

It  embraces  manufactures  of  iron,  with  a  few  excep- 
tion?, manu^ctures  of  steel,  brass,  copper,  lead,  tin, 
pewter,  gilt  wares,  japanned  wares,  leather,  shoes,  car- 
riages, printing  types,  with  a  long  list  of  less  important 
manufactures,  all  of  which  are  amply  and  permanently 
protected  by  this  bill.  I  believe  that  the  bill  will,  during 
the  next  seven  years,  give  adequate  protection  to  all  the 
existing  manufactures  of  the  country. 

It  will  give  an  adequate  permanent  protection  to  all, 
with  perhaps  one  or  two  exceptions.  It  will  relieve  the 
manufiM:turers  from  the  dread,  danger,  and  injuries  which 
would  continue  to  result  from  an  incessant  agitation  of 
thb  question.  It  will  restore  quiet  and  harmony  to  those 
sections  of  the  country  which  have  been  disturbed  and 
agitated  by  it.  It  is  obvious  that  we  must  legislate  on  this 
subject  either  at  this  or  the  next  session.  The  President 
has  strongly  recommended  such  a  reduction  of  duties  as 
will  bring  them  to  the  revenue  standard.  The  influence 
of  his  recommendation  will  not  be  less  at  the  next  ses- 
aon  than  at  the  present. 

1  do  not  believe  that  a  law  more  favorable  to  the  pro- 
tection of  domestic  industry  can  be  obtained  at  the  next 
sesmon;  and  there  are  reasons,  which  need  not  be  stated, 
that  induce  a  belief,  that  if  this  bill  do  not  pass,  one  more 
onfi&vorable  to  this  interest  will  probably  be  passed  at 
that  session. 

These,  said  Mr.  B.,  are  to  my  mind  justifiable  reasons 
for  voting  in  favor  of  this  bill,  as  a  measure  likely  to  pro- 
OKrte  the  best  hiterests  of  our  country. 

Mr.  DICKERSON  made  some  remarks  in  opposition  to 
the  bill,  and  concluded  by  moving  that  it  be  recommitted 
to  the  select  committee,  with  instructions  so  to  amend  it 
that  the  gradual  reductions  of  duties  shall  not  be  more 
undvorable  to  those  articles  which  are  subject  to  a 
specific  duty  than  to  such  as  are  subject  to  ad  valorem 
duties. 

Mr.  SPUAGU£  said,  as  Senators,  we  act  not  in  our 
own  right,  but  as  public  agents.  This  acknowledged 
truth  is  one  of  the  reasons  which  induce  me  to  give  this 
measure  my  support,  confident  that  in  so  doing  I  shall 
accord  with  the  wishes  of  mv  constituents,  the  people  of 
Maine,  whose  views  and  opmions  it  is  my  duty  and  my 
pleaaure  to  consult.  In  the  same  truth,  also,  is  found  an 
aaswer  to  the  suggestion  that,  in  sustaining  |this  bill,  we 
bkid  ourselves  by  pledges,  which  must  control  our  future 
coitne  of  legislative  action. 

We  arc  agents;  the  extent  of  our  authority  is  known 
to  all;  it  is  expressly  defined  in  the  constitution;  we 
ci^MJt  go  beyond  it;  we  cannot  bind  the  people,  our 
successors,  nor  even  ourselves,  in  our  representative 
chitietery  by  this  act,  further  than  by  all  other  acts  of 
taislation.  While  in  force  it  will  be  law,  but  at  all  times 
mject  to  revision,  modification,  or  repeal.  If  the  peo- 
ple sliail  acquiesce  in  and  confirm  it;  if  pubfic  sentiment 
fAM  be  adverse  to  renewed  and' continued  agitations  of 
the  subject;  if  the  various  sections  of  the  country  shall, 


on  the  whole,  prefer  to  settle  down  in  peace  and  tran- 
quillity upon  this  basis,  agreeable  and  disagreeable,  in 
some  respects,  to  all— then,  indeed,  it  will  be  permanent 
and  enduring.  But  if  it  shall  be  the  deliberate  will  of 
our  constituents  to  change  or  abolish  it,  they  will  do  so, 
and  that  too  by  the  instrumentality  of  ourselves  or  our 
successors,  their  servants  here.  I  wish,  therefore,  to  be 
distinctly  understood,  that  if,  from  knowledge  hereafter 
acquired,  or  events  which  shall  hereafter  transpire,  I 
shall  be  convinced  that  the  wishes  and  interests  of  my 
constituents,  and  of  the  country,  shall  require  a  revision 
or  entire  repeal  of  this  act,  I  shall  hold  myself  not  only 
at  liberty,  but  constrained  by  public  duty,  to  attempt  it. 
But,  at  the  same  time,  I  must  declare  my  confident  belief 
that  the  period  will  not  soon  arrive  when  public  sentiment 
will  tolerate  any  material  alteration  of  its  provisions,  or 
ii^  effect  to  disturb  the  compromise  which  it  embraces. 
The  circumstances  under  which  this  law  is  adopted;  the 
agitations  which  it  quiets;  the  convulsions  which  it  arrests; 
the  dangers  and  miseries  which  it  averts,  and  the  harmony 
and  tranquillity  which  it  restores;  the  magnitude  and 
difficulty  of  the  subject  itself;  the  conflicting  opinions  and 
hostile  passions  which  it  has  generated;  and  the  manifest 
importance  to  every  branch  of  domestic  industry,  that 
the  incalculable  mischiefs  of  fluctuating  legislation  should 
cease,  and  protection,  even  if  more  moderate  in  degree, 
be  established  by  a  permanent  and  enduring  system;  and 
the  evident  necessity,  with  reference  to  the  peace  and 
safety  of  the  country,  that  violent  sectional  conflicts 
should  not  be  renewed,  are  the  highest  and  strongest 
gtiaranties  for  its  future  immunity  from  successful  attack. 
.  The  alleged  pledges  which  have  been  so  strenuously 
objected  to  are  supposed  to^e  contained  in  those  clauses 
which  declare  that  certain  things  may,  and  others  may 
not,  be  hereafler  provided  for  by  law.  Such  provisions 
are  not  unprecedented.  In  a  bill  which  has  passed  this 
body  at  the  present  session,  disposing,  for  a  limited  time, 
of  the  proceeds  of  the  public  lands,  will  be  found  de- 
clarations equally  mandatory  and  restrictive  upon  future 
legislation.  The  second  section  provides  that  Congress 
may,  notwithstanding  that  act,  hereafter  reduce  the  price 
of  the  public  lands,  or  transfer  them  to  the  States.  In 
the  fourth  section,  <*  the  power  is  reserved  of  assigning', 
by  law,"  to  new  States,  their  proportion  of  the  proceed. 
The  fil\h  section  requires  Congress,  hereafter,  annually  to 
appropriate  at  least  eighty  thousand  dollars  for  surveys, 
and  prohibits  tlie  increase  of  the  minimum  price  of  the 
public  lands.  And  yet  no  one  objected  to  that  bill  as 
containing -pledges  constraining  our  future  action;  no  one 
doubted,  or  can  doubt,  that  if  it  shall  become  a  ^  law,  it 
will  at  all  times  be  subject,  in  all  its  parts,  to  revision  or 
repeal,  at  the  pleasure  of  the  Legislature. 

it  has  been  vehemently  urged  that  this  bill  abandons 
the  principle  of  protection,  and  impairs  the  constitutional 
powers  of  the  Government.  So  far  from  an  abandon- 
ment of  that  principle,  it  is  preserved  throughout,  and 
in  every  section.  The  first  preserves  a  proportional  pro- 
tection, upon  the  basis  of  the  act  of  last  session,  until  the 
year  1842.  Ihe  second  section  is  introduced  avowedly 
and  palpably  for  the  sole  purpose  of  protecting  a  certain 
class  of  woollens,  not  only  until  1842,  but  after  that 
period.  The  third  provides  for  cash  duties  and  home 
valuations,  with  a  view  to  protection.  The  fourth  adds 
to  the  existing  list  of  free  articles  until  1842;  and  the 
fifth  makes  further  additions  after  that  period,  for  the 
purpose  of  aiding  manufactures,  by  furnishing  commo- 
dities necessary  for  their  successful  prosecution  at  the 
cheapest  rate,  or  to  make  the  necessary  reduction  of  the 
revenue,  by  removing  imposts  from  non -protected  arti- 
cles, which  do  not  enter  into  competition  with  our  own 
productions,  and  reserving  expressly  the  right  of  discri- 
mination in  the  laying  of  duties.  The  sixth  section  pro- 
vides a  remedy  for  any  deficiency  or  excess  of  revenue 
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prior  to  1842;  also  preserving  the  discriminating  power- 
With  what  justice  or  propriety,  then,  can  it  be  said  that 
the  bill  abandons  the  principle  of  protection?    Those 
who  seriously  insisted  upon  this  roust  have  mistaken  the 
principle  for  the  degree.     The  amount  of  protection  is 
diminished.     The  manner  in  which  this  is  accomplished 
has  also  been  the  subject  of  animadversion.     For  eight 
years  to  come  it  is  agreed  that  it  is  ample,  and  receives 
all  that  the  friends  of  domestic  industry  could  I'easonably 
desire.     But  beyond  that  period  the  reduction  is  alleged 
to  be  too  great,  and  accomplished  by  a  s^V'^  objectionable 
process  of  equal  diminution.    In  considering  this  part  of 
the  subject,  it  is  to  be  constantly  borne  in  mind,  that  it  is 
Ag^ed,  on  all  hands,  that  some  reduction  must  be  made 
in  order  to  bring  down  the  revenue  to  the  wants  of  the 
Goveriiment.     The  payment  of  the  public  debt  has  leA 
a  considerable  annual  surplus,  which  all  concede  cannot 
be  usefully  expended,  and  must  not  be  permitted  to  ac- 
cumulate.    Resolutions  declaring  that  there  ought  to  be 
a  reduction  of  the  revenue  to  the  necessities  of  the  Gov- 
ernment have  been  offered  by  several  of  the  fast  friends 
of  the  American  system,  particularly  by  the  gentlemen 
from  Pennsylvania  and  Massachusetts,  [Mr.  Wilkins  and 
Mr.  WxBSTBB,]  and  acquiesced  in  by  all.     The  manner 
seems  now  to  be  the  only  debatable  question.     I'beoret- 
ically,  the  best  mode  would  doubtless  be  to  take  each 
article  by  itself,  and  decide  solely  with  reference  to  its 
intrinsic  merits,  and  with  an  impartial  and  disinterested 
view  to  the  best  interests  of  the  whole  country.    But  who 
is  there  so  hallucinated  as  to  imagine  that  such  a  course 
will  be  actually  adopted  in  practice  ?    Do  we  not  know 
that  each  and  every  item  will  have  its  peculiar  friends, 
who,  from  local  interests,  will  strenuously  exert  them- 
selves to  rescue  it  from  the  threatened  reduction,  to  ex- 
cept it  from  the  general  system,  and  throw  the  depression 
and  loss  upon  others?    Hence  inevitably  must  result  a 
conflict  between  the  various  subjects  of  protection;  the 
friends  of  each  struggling  to  keep  up  their  own  objects 
of  peculiar  favor  as  high  as  possible,  leaving  the  reduc- 
tion of  the  revenue  to  operate  the  prostration  of  others. 
In  such  a  contest  I  have  good  reason  to  apprehend  that 
the  woollens  interest,  that  in  which  my  constituents,  the 
farmers  of  Maine,  and  indeed  of  all  New  England,  have 
the  £p*eatest  stake — which,  indeed,  may  be  considered  the 
great  NewEngland  interest  in  the  protective  system — will 
be  overwhelmed  and  sacrificed.     1  have  for  years  anx- 
iously watched  the  process  of  building  up  ana  breaking 
down  tariffs;  of  increasing  and  diminishing  protection; 
and  have  observed  that  there  is  one  interest  which  seems 
to  have  ruled  over  others,  literally  as  well  as  metapho- 
rically, with  a  rod  of  iron.    1  well  remember  that  in  the 
year  1826  or  *7,  when  a  bill  was  before  the  other  House 
to    give  to  the   woollens  manufactures  the  protection 
which  had  been  intended  to  be  raised  by  the  act  of  1824, 
but  which  had  been  impaired  by  the  counteracting  legis- 
lation of  Great  Britain,  all  that  was  contemplated,  all  that 
was  asked,  was  a  restoration  of  actual  protection,  which 
former  laws  had  designed.     The  comparative  justice  of 
the  measure  was  so  plain  and  palpable,  that  it  seemed  to 
command  general  favor,  until  a  distinguished  gentleman 
from  Pennsylvania,  now  our  minister  at  the  court  of  St. 
Petersburg,  rose  and  denominated  it  a   New  England 
bill;  a  Boston  and  Salem  bill;  declaring  that,  as  it  pro- 
posed no  increase  of  protection  for  Pennsylvania  inter- 
ests, it  ought  not  to  be  adopted.     From  that  moment 
opposition  became  formidable,  and  continued  to  strength- 
en, until  the  measure  was  finally  defeated.  This  gave  rise 
to  the  celebrated  Harrisburg  convention,  and  the  tariif  of 
1828,  the  formation  and  progress  of  which,  in  the  House 
of  Representatives,  is  well  known,  in  which  liberal  and 
excessive  favor  was  extended  to  iron,  and  comparatively 
scanty  and  meagre  protection  doled  out  to  the  woollens. 
The  Senate  made  some  material  corrections.    This  act 


carried  the  protective  tariif  to  its  zenith.     Its  declensioii 
commenced,  and  we  all  well  remember  the  character  and 
progress  of  the  reducing  act  of  1832.     Discontent  in  ose 
section  of  our  country  had  become  loud  and  vehement  i 
petitiojis  and  remonstrances,  persuasion  and  denunciation* 
thickened  upon  us;  concession — concession  was  the  word; 
compromise  and  conciliation  were  in  the  mouths  of  gen- 
tlemen on  both  sides,  among  whom  the  Senator  from 
Pennsylvania  [Mr.WiLKiws]  was  not  the  least  prominent. 
A  sacrifice  was  to  be  nnade  to  calm  the  storm  of  sectional 
discontent;  and  what  was  the  offering?    Was    it  iron, 
which  is  of  such  universal  demand  not  onl^  at  the  South, 
but  in  every  city,  village,  and  cottage,  within  the  broad 
borders  of  these  United  States?    Oh,  no;  that  interest 
was    too    strong;   the  great  central  political  power  of 
Pennsylvania  sustained  it;  but  the  woollens,  the  devoted 
woollens,  were  the  selected  victim.  The  coarse  fabrics — 
negro  cloths,  as  they  are  sometimes  designated — were 
absolutely,  at  one  fell  swoop,  brought  down  to  the  nominal 
duty  of  five  per  cent. ;  and  ail  the  valuable  establishments 
and  meritorious  manufacturers  engaged  in  their  produc- 
tion   immolate'd  to  appease  the  angry  and  threatening 
spirit  of  Southern  discontent.     Nor  was  this  all;  while 
there  was  scarcely  more  than  a  filing  taken  off  the  iron, 
wool,  and  the  other  fabrics  of  that  material,  were  essen- 
tially reduced.    The  bill,   as  it  came   from' the  other 
House,  was,  in  this  respect,  amended  in  the  Senate,  to 
give  additional  aid  to  that  interest.     The  other  branch 
disagreed  to  these  amendments;  a  committee  of  confer- 
ence was  appointed,  and  the  gentleman  from  New  Jersey, 
[.Vlr.  DicKsasoar,]  who  has  so  long  and  so  ably  presided 
over  the  Committee  on   Manufactures,   and  who,  from 
interest  and  local  position,  has  always  had  a  peculiar  de- 
votion to  iron;  and  the  gentleman  from  Pennsylvania, 
[Mr.  WiLKiirs,]  whose  eye  never  winks  when  that  pre- 
ponderating production  of  his  State  is  in  question;  and  a 
gentleman  from  South  Carolina,  [Mr.  Haths,]  who  was 
the  uncompromising  enemy  of  all  protection,  constituted 
that  committee  on  the  part  of  the  Senate.    These  were 
the  chanipions,  sent  forth  by  this  body,  to  be  the  guar- 
dians and  defenders  of  the  woollens  Interest  in  a  contest 
with  the  House.     And  how  did  they  bear  themselves  in 
the  field?    Two  surrendered  at  once;  and  the   other, 
having  predetermined  to  submit,  held  out  but  for  a  mo- 
ment, and  then  claimed  the  merit  of  having  *<died  hard.'* 
Every  amendment  of  the  Senate,  in  favor  of  the  wool- 
lens, was  abandoned;  and  our  own  committee  joined  with 
their  opponents  in  recommending  that  the  House  shoukl 
insist,  and  the  Senate  recede,  in  every  particular.     Their 
report  was  adopted.    During  the  present  session  we  have 
had  further  developments.    If  1  may  be  permitted  to 
allude  to  the  proceedings  in  the  other  branch  of  the 
National  Legislature,  we  have  there  seen  a  bill  reported 
by  the  standing  Committee  on  Finance,  and  well  under- 
stood to  be  in  accordance  with  the  views  of  the  Execu- 
tive, by  which  tlie  general  system  of  domestic  protection 
is  cut  down  to  the  bone;  while  this  favored  item  of  iron 
is  exempted  from  the  general  demolition,  and  touched  so 
lightly  as  to  be  but  little  affected.     Tjie  report,  which 
ushered  in  the  bill,  states  that  the  duties  are  thereby 
arranged  *<  at  rates  of  from  ten  to  twenty  per  cent.," 
varying  from  these,  however,  in  the  case  of  iron.    That 
was  to  be  still  left  a  monument  of  sparing  mercy.    The 
spirit  of  destruction  passes  it  by.     The  lightning,  whicli 
blasts  almost  every  other  prominent  object,  leaves  this 
unscathed,  glancing  lightly  over  the  great  central  political 
power. 

The  measure  before  us  has  die  merit  of  impartiality . 
My  honorable  friend  from  Kentucky  [Mr.  Clat]  Is  the 
first  who  has  had  the  justice  and  the  courage  to  present  a 
scheme  of  equal  reduction.  And  this  feature,  which  has 
been  made  the  ground  of  vehement  objection,  is  to  me 
one  of  its  recommendations,  because  it  is  the  nearest  ap* 
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proximatton  to  justice  to  the  wool  and  woollens  of  any 
mtem  which  I  have  seen,  or  expect  to  see  proposed, 
from  any  quarter  capable  of  insuring  its  adoption.  The 
loudest  complaints  against  this  bill  are  heard  from  the 
gentlemen  from  Pennsylvania  and  New  Jersey,  the  de- 
voted  advocates  of  iron,  which  they  assure  us  will  be 
more  reduced  than  other  articles.  That,  sir,  is  because 
its  protection  is  now  higher  than  others,  beyond  all  just 
and  due  proportion.  It  amounts  to  seventy  or  eighty  per 
cent.,  or  even  more.  My  constituents  are  great  consumers 
of  that  article.  Our  shipping  requires  an  immense  quan- 
tity; our  mills  demand  much;  every  mechanic,  farmer, 
and.  laborer,  is  a  purchaser.  There  is  not  a  man  who 
drives  a  plough,  or  wields  a  hoe,  axe,  or  a  hammer,  who 
raises  a  hill  of  potatoes,  drives  a  nail,  saws  a  board,  sails  a 
boat,  or  casts  a  hook  into  the  sea,  who  b  not  in  some  de- 
gree interested  in  the  reduction  of  the  price  of  iron. 
Ever  since  I  have  had  a  seat  in  Congress^  I  have  protested 
and  struggled  against  this  heavy  doty.  It  was  one  of  my 
Wrongest  objections  to  the  tariff  of  1828;  and  I  have  ever 
since  sought  its  material  reduction;  but  it  has  been  hope- 
less, until  the  introduction  of  this  bill.  I  am  willing  to 
extend  reasonable  protection  to  that  article;  I  would  by 
DO  means  prostrate  it;  but  I  would  set  bounds  to  its  exor- 
bitant demands,  and  terminate  its  controlling  dominion 
over  others.  1  agpree,  sir,  that  a  better  theoretical  mode 
of  reducing  the  tariff  may  easily  be  prepared,  and  argu- 
ments of  much  force,  in  the  abstract,  may  be  urged 
against  it;  but  I  have  no  hopes  of  seeing  any  better  car- 
md  into  practice.  Who  that  knows  any  thing  of  the 
condition  of  our  country,  the  conflicting  opinions,  the  op- 
posing interests,  the  warring  prejudices,  the  raging  pas- 
ftons^  of  different  sections;  who  that  sees  that  the  various 
and  immense  local  interests  involved  in  the  tariff  may  be 
made  the  elements  of  political  combinations,  appropriated 
as  the  trading  capital  of  bargaining  politicians,  can  expect 
a  system  of  reduction  by  the  selection  of  items  for  specific 
duties,  either  by  the  presenter  next  Congress,  which  will 
be  theoretically  correct  or  practically  just  ?  As  weU  might 
you  expect  a  ship  to  cross  the  Atlantic,  amid  vanring  cur- 
rents  and  conflicting  storms,  upon  a  straight  line,  laid 
down  with  mathematical  correctness  in  the  calmness  of 
the  closet.  No,  sir;  since  this  difiicult  and  arduous  voy- 
age must  be  made,  let  us  apply  all  our  sagacity  to  adapt 
our  course  wisely  and  prudently  to  the  state  of  the  ele- 
ments by  which  we  must  be  borne  along,  and  which  cannot 
be  subjected  to  .our  control.  But  the  greatest  of  all  re- 
ooromendations  of  this  measure  is,  that  it  promises  peace, 
harmony,  and  tranquillity  to  this  agitated  and  distracted 
ewHitry,  the  preservation  of  this  invaluable  Union,  this 
great  temple  of  human  liberty,  the  citadel  of  the  rights 
of  mankind.  It  is  the  bow  of  promise  in  tlie  troubled  sky; 
Ibe  darkening  and  lowering  clouds  will  be  dispersed;  the 
QArmurings  of  the  coming  tempest  will  cease;  and  we 
QMy  hope  that  halcyon  days  of  calmness  and  peace,  of 
Viitaal  confidence  and  paternal  regard,  will  again  return, 
«kI  the  star-spangled  banner,  the  glorious  ensigii  of  our 
l^birious  Union,  forever  wave  over  a  united,  free,  pros- 
^•roos,  and  happy  people. 

l|r.  HOLMES  next  took  the  floor  on  the  same  side  of 
^  question,  and,  after  a  speech  of  about  fifteen  minutes, 
VMMCceeded  by 

Mr.  DICKEKSON,  who  again  explained  his  views  in 
0|P|^tion  to  the  passage  of  the  bill.  He  continued  his 
•ifttment  for  about  half  an  hour;  when 

Mr.  CLAY  rose  and  stated,  that  inasmuch  as  it  was  re- 
presented that  the  House  of  Representatives  had  just  now 
Cicd  a  bill,  ttmilar,  if  not  identical,  in  its  provisions  to 
one  before  the  Senate,  and  it  was  believed  it  would, 
tO-Borrow,  be  presented  to  the  Senate  to  sanction,  it 
IMuld  obviate  the  reasons  for  a  longer  continuance  of  a 
liboriotts  day's  session  of  this  body,  and  also  supersede 
the  objections  of  some  Senators,  who  believed  the  Senate 


'  was  not  the  proper  place  for  the  origin  of  this  bill.     He, 
therefore,  moved  that  the  Senate  adjourn. 
The  motion  was  carried,  and  the  Senate  adjourned. 

Tuesday,  Fxbbuabt  26. 
MR.  CALHOUN'S  RESOLUTIONS. 

The  resolutions  heretofore  introduced  by  Mr.  CALHotr2r, 
declaratory  of  the  nature  and  power  of  this  Government, 
being  the  special  order  of  the  day,  were  taken  up. 

Mr.  CALHOUN  rose  in  their  support     When,  said 
he,  the  bill,  with  which  the  resolutions  are  connected,  was 
under  discussion,  the  Senator  from  Massachusetts  thought 
proper  to  give  his  remarks  a  personal  bearing  in  reference 
to  myself.     I  had  said  nothing  to  justify  this  course  on 
the  part  of  that  gentleman.     I  hftd,  it  is  true,  denounced 
the  bill  in  strong  language,  but  not  stronger  than  the  rules 
which  govern  parliamentary  proceedings  permit;    nor 
stronger  than  the  character  of  the  bill,  and  its  bearing  on 
the  State  which  it  is  my  honor  to  represent,  justified.  I  am 
at  a  loss  to  understand  what  motive  governed  the  Senator, 
in  giving  a  personal  character  to  his  remarks.     If  he  in- 
tended any  thing  unkind — [Here  Mr.  WsasTSBsaid,  audi- 
blv.  Certainly  not;  and  Mr.  C.  replied,]  1  will  not  then  sav 
wnat  1  intended,  if  such  had  been  his  motives;  but  still 
I  must  be  permitted  to  ask,  if  he  intended  nothing  un- 
kind, what  was  the  object  of  the  Senator?    Was  his  mo- 
tive to  strengthen  a  cause  which  he  feels  to  be  weak, 
by  giving  the  discussion  a  personal  direction?    If  such 
was  his  motive,  his  experience  as  a  debater  ought  to  have 
taught  him  that  it  was  one  of  those  weak  devices  which 
seldom  fails  to  react  on  those  who  resort  to  it.     If  his 
motive  was  to  acquire  popularitv,  by  attacking  one  who 
voluntarily,  and  from  a  sense  of^  duty — from  a  deep  con- 
viction that  liberty  and  the  constitution  were  at  stake — had 
identified  himself  with  an  unpopular  question,  I  would 
say  to  him,  that  a  true  sense  of  dignity  would  have  im- 
pelled him  in  an  opposite  direction.     Among  the  possible 
motives  which  might  have  influenced  him,  there  is  ano- 
ther, to  the  imputation  of  which  he  is  exposed,  but  which 
certainly  I  will  not  attribute  to  him — that  his  motive  was 
to  propitiate  in  a  certain  high  quaKer;  a  quarter  in  which 
he  must  know  that  no  offering  could  be  more  acceptable 
than  the  immolation  of  the  character  of  him  who  now  ad- 
dresses you.     But  whatever  may  have  been  the  motive 
of  the  Senator,  I  can  assure  him  that  I  will  not  fuUow  his 
example.     I  never  had  any  inclination  to  gladiatorial  ex- 
hibitions in  the  halls  of  legislation;  and  if  I  now  had,  I 
certainly  would  not  indulge  them  on  so  solemn  a  ques- 
tion; a  question,  which,   m  the  opinion  of  the   Senator 
from  Massachusetts,  as  expressed  in  debate,  involves  the 
Union  of  these  States;  and,  in  mine,  the  liberty  and  the 
constitution  of  the  country.      Before,  however,  I  con- 
clude the  prefatory  observations,  1  must  allude  to  the  re- 
mark which  the  Senator  made  at  the  termination  of  the 
argument  of  my  friend  from  Mississippi,  [Mr.  Poindex- 
TKB.]    I  understood  the  Senator  to  say  that,  if  I  chose 
to  put  at  issue  his  character  for  Qonsistency,  he  stood  pre- 
pared to  vindicate  his  course.     I  assurie  the  Senator  that 
1  have  no  idea  of  calling  in  question  his  consistency,  or 
that  of  any  other  member  of  this  body.     It  is  a  subject 
in  which  I  feel  no  concern;  but  if  I  am  to  understand  the 
remark  of  the  Senator  as  intended  indirectly  as  a  chal- 
lenge to  put   in  issue  the  consistency  of  my  course  as 
compared  to  his  own,  I  have  to  say  that,  although  I  do 
not  accept  of  his  challenge,  yet,  if  he  should  think  proper 
to  make  a  trial  of  character  on  that  or  any  other  point 
connected  with  our  public  conduct,  and  will  select  a  suit- 
able occasion,  I  stand  prepared  to  vindicate  my  course,  at 
compared  with  his,  or  that  of  &ny  other  member  of  this 
body,  for  consistency  of  conduct,  purity  of  motive,  and 
devoted  attachment  to  the  country  and  its  institutions. 
Having  made  these  remark^,  which  have  been  forced 
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upon  me,  I  shall  now  proceed  directly  to  the  subject  be- 
fore the  Senate;  and  in  order  that  it  niay,  with  all  its  bear- 
ings, be  fully  understood,  I  roust  go  back  to  the  period 
at  which  I  introduced  the  resolutions.  They  were  intro- 
duced in  connexion  with  the  bill  which  has  passed  this 
House,  and  is  now  pending  before  the  other.  That  bill 
was  couched  in  general  terms,  without  naming  South  Ca- 
rolina w  any  other  State,  though  it  was  understood,  and 
avowed  by  the  committee,  as  Intended  to  act  directly  on 
her. 

Believing  that  the  Government  had  no  right  to  use 
force  in  the  controversy,  snd  that  the  attempt  to  intro- 
duce it  rested  upon  principles  utterly  subversive  of  the 
constitution  and  the  sovereignty  of  the  States,  1  drew  up 
the  resolutions,  and  introduced  them  expressly  with  the 
view  to  test  those  principles,  with  a  desire  that  they 
should  be  discussed  and  voted  on  before  the  bill  came  up 
for  consideration.  The  majority  ordered  otherwise.  The 
resolutions  were  laid  on  the  table,  and  the  bill  taken  up 
for  discussion.  Under  this  arrangement,  which  it  was  un- 
derstood originated  with  the  committee  that  reported  the 
bill,  I,  of  course,  conduded  that  its  members  would  pro- 
ceed in  the  discussion,  and  explain  the  principles,  and 
the  necessity  for  the  bill,  before  the  other  Benators  would 
enter  into  the  discussion,  and  particularly  those  from 
South  Carolina.  Understanding,  however,  that  by  the  ar- 
rangement of  the  committee,  it  was  allotted  to  the  Sena- 
tor from  Tennessee  to  close  the  discussion  on  the  bill,  I 
waited  to  the  last  moment  in  expectation  of  hearing  from 
the  Senator  from  Massachusetts.  He  is  a  member  of  the 
committee.     But,  not  hearing  from  him,  I  rose  to  speak 

.  to  the  bill,  and,  as  soon  as  I  had  concluded,  the  Senator 
from  Massachusetts  rose — I  will  not  say  to  reply  to  me, 
and  certainly  not  to  discuss  the  bill,  but  the  resolutions 
which  had  been  laid  on  the  table,  as  I  have  stated.  I  do 
not  state  these  facts  in  the  way  of  complaint,  but  in  order 
to  explain  my  own  course.  The  Senator  having  directed 
his  argument  against  my  resolutions,  I  felt  myself  com- 
pelled to  seize  the  Brst  opportunity  to  call  them  up  from 
the  table,  and  to  assign  a  day  for  their  discussion,  in  the 
hope  not  only  that  the  Senate  would  hear  me  in  their  vin- 
dication, but  would  also  afford  me  an  opportunity  of  tak- 
ing the  sense  of  this  body  on  the  great  pnnciples  on  which 
they  are  based. 

The  Senator  from  Massachusetts,  in  his  argument 
against  the  resolutions,  directed  his  attack  almost  exclu- 
sively against  the  first,  on  the  g^und,  I  suppose,  that 
it  was  the  basis  of  the  other  two,  and  that,  unless  the  first 
could  be  demolished,  the  others  would  fullow  of  course. 
In  this  he  was  right.  As  plain  and  as  si.tiple  as  the  facts 
contained  in  the  first  are,  they  cannot  be  admitted  to  be 
true,  without  admitting  the  doctrines  for  which  I,  and  the 
State  1  represent,  contend.  He  [Mr.  W.]  commenced 
his  attack  with  a  verbal  criticism  on  the  resolution,  in  the 
course  of  which  he  objected  strongly  to  two  words,  "con- 

-  Btitutional"  and  "accede."  To  the  former,  on  the  ground 
that  the  word,  as  used,  (constitutional  compact,)  was  ob- 

.'  scurej  that  it  conveyed  no  definite  meaning;  and  tliat  the 

I  constitution  was  a  noun  substantive,  and  ndt  an  adjective. 

*  I  regret  that  1  have  exposed  myself  to  the  criticism  of  the 
Senator.  I  certainly  did  not  intend  to  use  any  expression 
of  a  doubtful  sense;  and  if  I  have  done  so,  the  Senator 
must  attribute  it  to  the  poverty  of  my  language,  and  not 
to  design.  1  trust,  however,  that  the  Senator  will  ex- 
cuse me,  when  he  comes  to  hear  my  apology.  In  matters 
of  criticism,  authority  is  of  the  highest  importance;  and  I 
have  an  authority  of  so  high  a  character,  in  this  case,  for 
using  the  expression  which  he  considers  so  obscure  and  so 
unconstitutional,  as  will  justify  me  even  in  his  eyes.  It  is 
no  less  than  the  authority  of  the  Senator  himself-- given 
on  a  solemn  occasion,  (the  discussion  on  Mr.  Foot's  reso- 
lution, )  and  doubtless  with  great  deliberation,  after  hav- 
ing duly  weighed  tl^e  force  of  the  expression. 


[Here  Mr^  C.  read  from  Wkbstxb's  speech  in  reply  to 
Mr.  Hatvb,  in  the  Senate  of  the  United  States,  delivered 
January  36,  1830,  as  follows: 

*<  The  domestic  slavery  of  the  South  I  leave  where  I 
find  it — in  the  hands  of  their  own  Governments.  It  is 
their  affair,  not  mine.  Nor  do  I  complain  of  the  pecu- 
liar effect  which  the  magnitude  of  that  population  has 
had  in  the  distribution  of  power  under  the  Federal  Gov- 
ernment. We  know,  sir,  that  the  representation  of  the 
States  in  the  other  House  is  not  equal.  We  know  that 
great  advantage,  in  that  respect,  is  enjoyed  by  the  slave- 
holding  States;  and  we  know,  too,  that  the  intended 
equivalent  for  that  advantage,  that  is  to  say,  the  impoa- 
tion  of  direct  taxes  in  the  same  ratio,  has  become  merely 
nominal;  the  habit  of  the  Government  being  almost  inva- 
riably to  collect  its  revenues  from  other  sources  and  m 
other  modes.  Nevertheless,  I  do  not  complain;  nor 
would  I  countenance  any  movement  to  alter  this  arrange- 
ment of  representation.  It  is  the  original  bargain — the 
compact;  let  it  stand;  let  the  advantage  of  it  be  fully  en- 
joyed. The  Union  itself  is  too  full  of  benefits  to  be  ha- 
zarded in  propositions  for  changing  its  original  ba«s.  1 
go  for  the  constitution  as  it  is,  and  for  the  Union  as  it  is. 
But  I  am  resolved  not  to  submit,  in  silence,  to  accusa- 
tions, either  sgainst  myself  individually,  or  against  the 
North,  wholly  unfounded  and  uniust — accusations  which 
impute  to  us  a  disposition  to  evade  the  cohstitftioxai 
coKPACT,  and  to  extend  the  power  of  the  Government 
over  the  internal  laws  and  domestic  condition  of  the 
States."] 

It  will  be  seen,  by  this  extract,  that  the  Senator  not  only 
uses  the  phrase  *'  constitutional  compact,"  which  be  now 
so  much  condemns,  but,  what  is  still  more  important,  be 
calls  the  constitution  itself  a  compact — a  bargain;  which 
contains  important  admissions,  having  a  direct  and  power- 
ful bearing  on  the  main  issue  involved  in  the  discussion, 
as  will  appear  in  the  course  of  his  remarks.  But,  as 
strong  as  his  objection  is  to  the  word  <'  constitutional,"  it 
is  still  stronger  to  the  word  "  accede,"  which,  he  thinks, 
has  been  introduced  into  the  resolution  with  some  deep 
design — as,  I  suppose,  to  entrap  the  Senate  into  an  admis- 
sion of  the  doctrine  of  dtate  rights.  Here,  again,  I  must 
shelter  myself  under  authority.  But  I  suspect  that  the 
Senator,  by  a  sort  of  instinct,  (for  our  instincts  oflen 
strangely  run  before  our  knowledge,)  had  a  prescience, 
which  would  account  for  his  aversion  to  the  word,  that 
this  authority  wa^  no  less  than  Thomas  Jeflferson  himself, 
the  great  apostie  of  the  doctrine  of  State  rights.  The 
word  was  borrowed  from  him.  It  was  taken  from  the 
Kentucky  resolution,  as  well  as  the  substance  of  the  reso- 
lution itself.  But  I  trust  tiiat  1  may  neutralize  whatever 
aversion  the  authorship  of  this  word  may  have  excited  in 
the  mind  of  the  Senator,  by  the  introduction  of  another 
authority-^that  of  Washington  himself— who,  in  his  speech 
to  Cong^ss,  speaking  of  the  admission  of  North  Carolina 
into  the  Union,  uses  this  very  term,  which  was  repeated 
by  the  Senate  in  their  reply.  Yet,  in  order  to  narrow  the 
ground  between  the  Senator  and  myself  as  much  as  pos»- 
ble,  I  will  accommodate  myself  to  his  strange  antipathy 
against  the  two  unfortunate  words,  by  striking  them  out 
or  the  resolution,  and  substituting  in  their  place  those 
very  words  which  the  Senator  himself  has  de«gnated  as 
constitutional  phrases.  In  the  place  of  that  abhorred  ad- 
jective *«  constitutional,"  I  will  insert  the  very  noun  sub- 
stantive *< constitution;"  and  in  the  place  of  the  word 
"  accede,"  I  will  insert  the  word  "ratify,"  which  he  de- 
signates as  the  proper  term  to  be  used. 

Let  us  now  see  now  the  resolution  stands,  and  how  it 
will  read  after  these  amendments.  Here,  Mr.  C  said  the 
resolution,  as  introduced,  reads: 

Besolvedt  That  the  people  of  the  several  States  compos- 
ing these  United  States  are  united  as  parties  to  a  consti- 
tutional compact,  to  which  the  people  of  each  State  ac- 
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ceded  as  a  separate  and  sovereign  community,  each  bind- 
ingp  itself  by  its  own  ])articular  ratification;  and  that  the 
anion,  of  which  the  said  compact  is  the  bond,  is  a  union 
between  the  States  ratifying  the  same. 

As  proposed  to  be  amended: 

Reaohtdt  Thatthepeopleof  the  several  States  compos- 
ing  these  United  States  are  united  as  parties  to  a  com- 
pact, under  the  title  of  the  constitution  of  the  United  States, 
which  the  people  of  each  State  ratified  as  a  separate  and 
sovereign  community,  each  binding  itself  by  its  own  par- 
ticular ratification;  and  that  the  union,  of  which  the  said 
compact  is  the  bond,  is  a  union  between  the  States  rati- 
fying the  same. 

Where,  sir,  \  ask,  is  that  plain  case  of  revolution? 
Where  that  hiatus,  as  wide  as  the  globe,  between  the 
premises  and  conclusion,  which  the  Senator  proclaimed 
U'ould  be  apparent,  if  the  resolution  was  reduced  into 
constitutional  language?  For  my  part,  with  my  poor 
powers  of  conception,  I  cannot  perceive  the  slightest  dif- 
ference between  the  resolution  as  first  introduced,  and  as 
it  is  proposed  to  be  amended  in  conformity  to  the  views 
of  the  Senator.  And,  instead  of  that  hiatus  between  the 
premises  and  conclusion,  which  seems  to  startle  the  ima- 
^liation  of  the  Senator,  I  can  perCeive  nothing  but  a  con- 
tmuous  and  solid  surfiice,  sufficient  to  sustain  the  magnifi- 
cent  superstructure  of  State  rights.  Indeed,  it  seems  to 
me  that  the  Senator's  vision  is  distorted  by  the  medium 
through  which  he  views  every  thing  connected  with  the 
subject;  and  that  the  same  distortion  wliich  has  presented 
to  his  imagination  this  hiatus,  as  wide  as  the  globe,  where 
not  even  a  fissure  exists,  abso  presented  that  beautiful  and 
classical  image  of  a  strong  man  struggling  in  a  bog,  with- 
out the  power  of  extricating  himself,  and  incapable  of 
being  aided  by  any  friendly  hand;  while,  instead  of  strug- 
gling in  a  bog,  he  stands  on  the  everlasting  rock  of  truth. 

Having  now  noticed  the  criticism  of  the  Senator,  1 
shall  proceed  to  meet  and  repel  the  main  assault  on  the 
resolution.  He  directed  his  attack  against  the  strong 
point,  the  very  horn  of  the  citadel  of  State  rights.  The 
Senator  clearly  perceived  that  if  the  constitution  be  a 
compact,  it  was  impossible  to  deny  the  assertions  contain- 
ed in  the  resolutions,  or  to  resist  the  consequences  which 
r  had  drawn  from  them;  and,  accordingly,  he  directed  his 
whole  fire  against  that  point;  but,  af\er  so  vast  an  expen- 
diture of  ammunition,  not  the  slightest  impression,  so  fiir 
at  I  can  perceive,  has  been  made.  At  least,  the  work  is 
not  reduced  to  that  heap  of  ruins  to  which  the  fire  of  the 
French  artillery  reduced  the  citadel  of  Antwerp.  I  will 
not,  however,  pretend  to  decide  whether  this  is  owing  to 
the  difference  m  the  skill  and  force  of  the  assault,  or  in 
the  difference  of  the  strength  of  the  works.  But,  to  drop 
the  simile,  after  a  careful  examination  of  the  notes  which 
I  took  of  what  the  Senator  said,  I  am  now  at  a  loss  to  know 
vhetber,  in  the  opinion  of  the  Senator,  our  constitution  is 
X  compact  or  not,  though  the  almost  entire  argument  of 
the  Senator  was  directed  to  that  point.  At  one  time  he 
VOttld  seem  to  deny  directly  and  positively  that  it  was  a 
ooomact;  while  at  another  he  would  appear,  in  language 
not  leas  strong,  to  admit  that  it  was. 

1  have  collated  all  that  the  Senator  has  said  upon  this 
|Miat{  and  that  what  I  have  stated  ma)r  not  appear  exag* 
gCfitcd,  I  will  read  his  remarks  in  juxtaposition.  He 
■U  that 

*' The  constitution  means  a  government,  not  a  compact. 
Hot  a  constitutional  compact,  but  a  government.  If  com- 
pact, it  rests  on  plighted  faith,  and  the  mode  of  redress 
wfMdd  be  to  declare  the  whole  void.  States  may  secede, 
if  ft  league  or  compact." 

I  thank  the  Senator  for  these  admissions,  which  I  in- 
tend to  use  hereafter. 

Bere  Mr.  C.  proceeded  to  read  from  his  notes: 
"The  States  aj^eed  that  each  should  participate  in  the 
sovereignty  of  the  other." 

Vol.  IX— 48. 


Certainly,  a  very  correct  conception  of  the  constitu- 
tion; but  when  did  they  make  that  agreement  bat  by 
the  constitution?  and  how  could  they  ag^e  but  by  com- 
pact? 

"The  system,  not  a  compact  between  States,  in  their 
sovereign  capacity,  but  a  government  proper,  founded  on 
the  adoption  of  the  people,  and  creating  individual  rela- 
tions between  itself  and  the  citizens." 

This  the  Senator  lays  down  as  a  leading  fundamental 
principle  to  sustain  his  doctrine,  and  I  must  say,  by  a 
strange  confhsion  and  uncertainty  of  language;  not,  cer- 
tainly, to  be  explained  by  any  want  of  command  of  the 
most  appropriate  words  on  his  part. 

«  It  does  not  call  itself  a  compact,  but  a  constitution. 
The  constitution  rests  on  compact,  but  it  is  no  longer  a 
compact." 

I  would  ask  to  what  compact  does  the  Senator  refer,  as 
that  on  which  the  constitution  rests?  Before  the  adoption 
of  the  present  constitution,  the  States  had  formed  but  one 
compact,  and  that  was  the  old  confederation;  and  certain- 
ly the  gentleman  does  not  intend  to  assert  that  the  pre- 
sent constitution  rests  upon  that.  What,  then,  is  his  mean- 
ing? What  can  it  be,  but  that  the  constitution  itself  is  a 
compact?  and  how  will  his  language  read  when  fiiirly  in- 
terpreted, but  that  the  constitution  was  a  compact*  but  is 
no  longer  a  compact?  It  had,  by  some  means  or  other, 
changed  its  nature,  or  become  defimct. 

He  next  states  that 

**  A  man  is  almost  untrue  to  his  country  who  calls  the 
constitution  a  compact." 

I  fear  that  the  Senator,  in  calling  it  a  compact,  a  bargain, 
has  called  down  this  heavy  denunciation  on  his  own  head. 
He  finally  states  that 

**It  is  founded  on  compact,  but  not  a  compact  results 
from  it." 

To  what  are  we  to  attribute  this  strange  confusion  of 
words?  The  Senator  has  a  mind  of  high  order,  and  per- 
fectly trained  to  the  most  exact  use  of  language.  No  man 
knows  better  the  precise  import  of  the  words  he  uses. 
The  difficulty  is  not  in  him,  but  in  his  subject.  He  who 
undertakes  to  prove  that  this  constitution  is  not  a  com- 
pact, undertakes  a  task  which,  be  his  strength  ever  so 
great,  he  must  be  oppressed  by  its  weight.  Taking  the 
whole  of  the  argument  of  the  Senator  togjether,  I  would 
say  that  it  is  his  impression  that  the  constitution  is  not  a 
compact,  and  will  now  proceed  to  consider  the  reason 
which  he  has  assigned  for  this  opinion. 

He  thinks  there  is  an  incompatibility  between  ecntiUu* 
tion  and  compact.  To  prove  this,  he  adduces  the  words 
*<  ordain  and  establish,"  contained  in  the  preamble  of  the 
constitution.  I  confess  I  am  not  capable  of  perceiving  in 
what  manner  these  words  are  incompatible  with  the  idea 
that  the  constitution  is  a  compact.  The  Senator  will  ad- 
mit that  a  single  State  may  ordain  a  compact;  and  where 
is  the  difficulty,  where  the  incompatibility  of  two  States 
concurring  in  ordaining  and  establishing  a  constitution? 
As  between  the  States  themselves,  the  instrument  would 
be  a  compact;  but  in  reference  to  the  Government,  and 
those  on  whom  it  operates,  it  would  be  ordained  and  estab- 
lished— ordained  and  established  by  the  joint  authority 
of  two,  instead  of  the  single  authority  of  one. 

The  next  argument  which  the  Senator  advances  to 
show  that  the  lang^gfe  of  the  constitution  is  irreconcil- 
able with  the  idea  of  its  being  a  compact,  is  taken  from 
that  portion  of  the  instrument  which  imposes  prohibitions 
on  the  authority  of  the  States.  He  said  that  the  language 
used  in  imposing  the  prohibitions  is  the  lang^ge  of  a  su- 

Eerior  to  an  inferior;  and  that,  therefore,  it  was  n6t  the 
inguage  of  a  compact,  which  implies  the  equality  of  the 
parties.  As  a  proof,  the  Senator  cited  the  several  provi- 
sions of  the  constitution  which  provide  that  no  State  shall 
enter  into  treaties  of  alliance  and  confederation,  lay  im- 
posts, &€.  without  the  assent  of  Congress.    If  be  had 
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turned  to  the  articles  of  the  old  confederation,  which  he 
acknowledges  to  have  been  a  compact,  he  would  find  that 
those  Tcry  prohibitory  articles  of  the  constitution  are  bor- 
rowed from  that  instrument;  that  the  language  which 
he  now  connders  as  implying  superiority,  was  taken  vtr- 
baiim  Arom  it.  If  he  had  extefhied  his  researches  still 
fiirther,  he  would  find  that  H  » the  habitual  language  used 
in  treaties,  whenever  a  stipulation  is  made  against  the  per- 
formance of  any  act.  Among  many  instances  which  I 
could  cite,  if  it  were  necessary,  I  refer  the  Senator  to  the 
celebrated  treaty  negotiated  by  Mr,  Jay  with  Great  Bri- 
tain in  1793,  ana  in  which  the  very  language  used  in  the 
constitution  is  employed. 

To  prove  that  the  constitution  is  not  a  compact,  the  Se- 
nator next  observes,  that  it  stipulates  nothing;  and  asks, 
with  an  air  of  triumph,  where  are  the  evidences  of  the 
stipulations  between  the  States?  I  must  express  my  sur- 
prise at  this  interrogatory,  coming  from  so  intelli^nt  a 
source.  Has  the  Senator  never  seen  the  ratification  of 
the  constitution  by  the  several  States.^  Did  he  not  cite 
them  on  this  very  occasion?  Do  they  contain  no  evi- 
dence of  this  stipulation  on  the  part  of  the  States?  Nor  is 
the  assertion  less  strange,  that  the  constitution  contains  no 
stipulation.  So  far  from  regarding  it  in  the  light  in  which 
the  Senator  regards  it,  I  consider  the  whole  instrument 
but  a  mass  of  stipulation.  What  is  that  but  a  stipulation  to 
which  the  Senator  refers,  when  he  states,  in  the  course  of 
his  argument,  that  each  State  had  agreed  to  participate  in 
the  sovereignty  of  the  others? 

But  the  principal  argument  on  which  the~  Senator  re- 
lied, to  show  that  the  constitution  is  not  a  compact,  rests 
on  ^e  provision  in  that  instrument  which  declares  that 
*'  this  constitution,  and  the  laws  made  in  pursuance  there- 
of, and  treaties  made  under  their  authority,  are  the  su- 
preme law  of  the  land."  He  asked,  with-  marked  em- 
phasis, can  a  compact  be  the  supreme  law  of  the  land  ?  I 
ask,  in  return,  whether  treaties  are  not  compacts;  and 
whether  treaties,  as  well  as  tbe  constitution,  are  not  declar- 
ed to  be  the  supreme  law  of  the  land  ?  His  argument,  in 
fact,  as  conclusively  proves  that  treaties  are  not  compacts, 
as  it  does  that  this  constitution  is  not  a  compact.  I  might 
rest  this  point  on  this  decinve  answer;  but  as  I  desire  to 
leave  not  a  shadow  of  doubt  on  this  important  point,  I 
shall  follow  the  gentleman  in  the  course.  oC.hu  reasoning. 

He  defines  a  constitution^  to  be  a  fundamental  law, 
which  organizes  the  Government,  and  points  •ut  the 
mode  of  its  action.  1  will  not  object  to  the  definition, 
though,  in  my  opinion,  a  more  appropriate  one,  or  at  least 
one  better  adapted  to  American  ideas,  could  be  given. 

I  My  objection  is  not  to  the  definition,  but  to  the  attempt 
to  prove  that  the  fundamental  laws  of  a  State  cannot  be  a 
compact,  as  the  Senator  seems  to  suppose.  1  hold  the 
very  reverse  to  be  the  case;  and  that,  according  to  the 
most  approved  writers  on  the  subiect  of  government, 
these  very  fundamental  laws,  which  are  now  stated  not 
only  not  to  be  compacts,  but  inconsistent  with  the  very 
idea  of  compacts,  are  held  invariably  to  be  compacts,  and 
io  that  character  are  distinguished  fh>m  the  oroinary  laws 
of  the  oounUy.  I  will  cite  a  single  authority,  which  is 
full  and  explicit  on  this  point,  from  a  writer  of  the  highest 
repute. 

Burlamaqui  says,  vol.  ii,  parti,  chap.  1,  sec.  35,  S6, 
37,  38:  « It  entirely  depends  upon  a  free  people  to  in- 
vest the  Sovereigns,  whom  they  place  over  their  heads, 
with  an  authority,  either  absolute,  or  limited  by  certain 
laws.  These  regulations,  by  which  the  supreme  authority 
is  kept  within  bounds,  are  called  tbe  fiindamental  laws  of 
the  State. 

<<The  fiindamental  laws  of  a  State,  taken  in  their  fiill 
extent,  are  not  only  the  decrees  by  which  the  entire  body 
of  the  nation  determine  the  form  of  government,  and  the 
manner  of  succeeding  to  the  crown,  but  are  likewise 
covenants  between  the  people  and  the  person  on  whom 


they  confer  the  sovereignbr,  which  regulate  the  manner 
of  governing,  and  by  which  the  supreme  authority  is  li- 
mited. 

'*  These  regulations  are  called  fundamental  hwi,  be- 
cause they  are  the  basis,  as  it  were,  and  foundatiun  of  tbe 
State,  on  which  the  structure  of  the  Government  is'raised, 
and  because  the  people  look  upon  these  re gulationsasthotr 
principal  strength  and  support. 

**The  name  of  laws,  however,  has  been  given  to  these 
regulations  in  an  improper  and  figurative  sense;  for,  pro- 
perly speaking,  they  are  real  covenants.  But  as  tbose 
covenants  are  obligatory  between  the  contracting  parties, 
they  have  the  force  of  laws  themselves.'' 

The  same — 2d  vol.  part  2,  chap.  1,  sec.  19  and  32,  in 
part:  **  The  whole  body  of  the  nation,  in  whom  the  su- 
preme power  originally  resides,  may  regulate  the  (Jot- 
ernment  by  a  fundamental  law,  in  such  manner  as  to  com- 
mit the  exercise  of  the  difiTerent  parts  of  the  supreme  power ' 
to  different  persons  or  bodies,  who  may  act  independently 
of  each  other  in  regard  to  the  rights  committed  to  them, 
but  still  subordinate  to  the  laws  froita  which  those  rights 
are  derived." 

"  And  these  fundainental  Jaws  are  real  Covenants,  or 
what  the  civilians  okWpaeia  eonventa^  between  the  differ* 
ent  orders  of  the  republic,  by  which  they  stipulate  that 
each  shall  have  a  particular  part  of  the  sovereignty,  and 
that  this  shall  establish  the  form  of  government.  Itiscri- 
dent  that  by  these  means  each  of  the  contracting  P*'^^ 
acquires  a  right,  not  only  of  exercising  the  power  granted 
to  it,  but  also  of  preserving  that  original  right.** 

A  reference  to  the  constitution  of  Great  Britain,  with 
which  we  are  better  acquainted  than  with  that  of  any 
other  European  Government,  will  show  that  it  is  a  com- 
pact. Magna  Charta  may  certainly  be  reckoned  amoo^ 
the  fundamental  Uws  of  tliat  kingdom.  Now,  although 
it  did  not  assume  originally  the  form  of  a  compact,  yet, 
before  the  breaking  up  of  the  meeting  of  the  barosit 
who  imposed  it  on  King  John,  it  was  reduced  into  the 
form  of  a  covenant,  and  duly  signed  by  Robert  Fitx- 
walter  and  others  on  the  one  part,,  and  the  King  oa  the 
other. 

But  we  have  a,  more  decisive  proof  that  tbe  constitotion 
of  England  is  a  compact,  in  the  resolution  of  the  ixffds 
and  Commons  in  1688,  which  dechired  that  •'  King  James 
the  Second,  having  endeavored  to  subvert  the  constitution 
of  the  kingdom,  by  breaking  the  original  contract  be- 
tween the  King  and  tbe  People;  and  having,  by  the  advice 
of  Jesuits  and  other  wicked  persons,  violated  the  fiindamcD- 
tal  law,  and  withdrawn  himself  out  of  the  kingdom,  bath 
abdicated  the  Government,  and  that  the  throne  is  there- 
by become  vacant." 

But  why  should  1  refer  to  writers  %xpoTi  the  subject  of 
government,  or  inquire  inta  the  constitutions  of  foreign 
States,  when  there  are  such  decisiye  proofs  that  oar  con- 
stitution is  a  compact.  On  this  point  the  Senator  is  estop- 
ped. I  borrow  from  the  gentleman,  and  thank  him^for 
the  word.  His  adopted  State,  which  he  so  ably  repre- 
sents on  tliis  floor,  and  his  native  State,  (the  States  of 
Massachusetts  and  New  Hampshire,)  both  declared,  m 
their  ratification  of  the  gonstitution;  that  it  WM  a  com- 
pact. The  ratification  of  MaiSlchusetts  is  in  the  foBow- 
ing  words: 

« •  In  Conventwn  of  the  Dekgates  of  the  Feopk  ofihtCm- 
monweaUh  of  MasaaekuaeitMf  Ftbruary  6,  ir88. 

••The  convention  having  impartially  discussed  and  ful^ 
considered  the  constitution  of  the  Umted  States  of  Ameri- 
ca, reported  to  Congress  by  the  convention  of  dclcgalw 
from  the  United  States  of  America,  and  submitted  to  a* 
by  a  resolution  of  tl^e  General  Court  of  said  Common- 
wealth, passed  the  35th  day  of  October  last  past;  and  k- 
knowledging,  with  gratefiil  hearts,  tlie  goodness  of  tbe  Su- 
preme Ruler  of  the  universe,  in  afibrding  the  people  of 
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the  United  States,  in  the  cotine  of  hit  providence^  an  op- 
portunity, deliberately  and  peaceably,  without  fraud  or 
surprise,  of  entering  into  an  explicit  and  solemn  compact 
with  each  other,  by  assenting  to  and  ratifying  a  new  con- 
stitution, in  order  to  form  a  more  pfU'fect  union,  establish 
Justice,  insure  domestic  tranquillity,  provide  for  tW  com- 
mon defence,  promote  the  general  welfare,  and  secure  the 
blessings  of  liberty  to  themselves  and  of  Massachusetts, 
do  assent  to  and  ratify  the  said  constitution  for  the  United 
SUtes  of  America." 

The  ratification  of  New  Hampshire  is  taken  from  tliat 
of  Ma^cbusetts,  and  almost  in  the  same  words.  But 
proof,  if  possible,  still  more  decisive,  may  be  found  in  the 
celebrated  Mscdutions  of  Virginia,  on  the  alien  and  sedi- 
ti^  law,  in  1798,  snd  the  responses  of  Blassachusetts'and 
the  other  States.  I'hose  resolutions  expressly,  a^rt  that 
the  constitution  is  a  compact  between  the  States,  in  the 
following  language:  •  '  .    , 

V^     tHcrc  Mr.  C.  read  from  the  resoluVions'of  V'u^uw^  as. 
fouows :] 

**  That  this  Assembly  doth  explicitly  and  peremptorily 
declare  that  it  views  the  powers  of  the  Federal  Govern- 
ment, as  resulting  from  the  compact,  to  which  the  States 
are  parties,  as  limited  by  the  plain  sense  and  int^ei^pn  of 
the  instrument  constituting  tlwt  compact,  as 'no  farther  va- 
Ud  than  they  are  autliori^ed  by  tlie  grants  ent^merated  in 
tliat  compact;  and  that,  in  case  of  a  deliberate,  palpable, 
and  dangerous  exercise  of  other  powers,  not  granted  by 
the  said  compact,  the  Stales, who  are  parties  thereto,  have 
the  rig^  and  are  in  duty  bound,  to  mterpose  for  arrest- 
ing the  progress  of  the  evif>.and  for  maintaining,  within 
their  respective  limits,  the  authorities,  rights,  and  liberties 
appertaining  to  theml 

**  That  the  General  Assembly  doth  also  eipp^ess  it^deep 
regret  that  a  spirit  has  in  sundry  instances  beien  manifiested 
byjthe  Federal  Government  to  enlarge  its  powers  by  forc- 
ed constructions  of  the  constitutional  charter,  which  de- 
fines  them;  and  that  indications  have  appeared  of  a  design 
to  expound  cef^tn  general  phftises,  f  which  having  been 
;  copi^  from  the  very  limited  grant  of  powers  in  the  for- 
mer articlea  pf  confederation,  were  the  less  liable  to  be 
miKOfistnied,)  so  as  to  destroy  the  meaning- and  effect  of 
tb^4>articular  enumeration,  Which  necessity  explains,  and 
hums  the  general  phrases,  and  so  as  to  consolidate  the 
.^tates  by  degrees  mto  one  sovereignty,  the  obvious  ten- 
dency and  inevitable  result  of  which  would  be  to  trans- 
^^nn  the  pfesent  republican  system  of  the  United  States 
into  an  absolute,  or,  at  best,  a  mixed  mouarphy." 

They  were  sent  to  the  several  States.  We  have  the 
reply  of  Delaware,  New  York,  Connecticut,  New  Hamp- 
abire»  Vermont,  and  Ma88ach|isetts,'n<yt  one  of  which  con- 
tradicts this  important  assertion  oh  the  part  of  Virginia; 
and,  by  their  silence,  they  all  tcquiesce  in  its  truth.  The 
is  still  stronger  against  Mateachusetts.  whtch  eacpress- 


the  construction  of  all  laws  made  in  pursuance  thereof, 
are  exclunvely  vested  by  the  people  in  the  judicial  courts 
of  the  United  States. 

"  That  the  people,  in  that  solemn  compact  which  }s  de- 
clared to  be  the  supreme  law  of  the  land,  have  not  consti- 
tuted  t^  Stal^  L(^|;l»laiureB  the  Judges'of  the  acts  or  mea« 
surea  of  theFisd^lid  Government,  but  have  confided 
to  them  the'  power  of  proposing  such  amendments  to 
the  constitution  as  shall  appear  to  them  necessary  to  the 
interests,  or  conformable  to  the  wishes,  of  the  peoplf 
whom  they  represent." 

Now,  I  ask  the  Senator  himself— I  put  it  to  his  candor 
to  say,  if  South  Csrolina  be  estopped  on  the  subject  of 
the  protective  system,  because  Mr.  C,  and  Mr.  Smith  pro- 
posed a  moderate  duty  on  hemp,  or  some  other  article-— I 
know  not  what,  nor  do  I  care — with  a  view  of  encouraging 
its  production,  (of  which  motion,  I  venture  to  say,  not  one 
individual  in  a  hundred  in  the  State  ever  heard,)  whether 
he  and  Massachusetts,  afiter  thisclear,  full,  and  solemn  re- 
cognition, that  the  consiitutiqnj?  &  compact,  both  on  his 
part  and  th»t  of  his  State,  be  not  forever  estopped  on  this 
important  point? 

There  remains  one  more  of  the  Senator's  arguments  to 
prove  that  the  constitution  is  not  a  compact,  to  be  consi- 
dered. He  sava  it-is  not  a  compact,  because  it  is  a  Gov* 
^riiment: 


"^yy*.  '^  T  i°^  ^  compact,  because  it  is  a  Goi 
:;  tyhicFhe  defines  to  be  an  organized  body,  po< 


\ 


Jy  recognises  the  fact  that  the  ci^^^itut ^n  m  a  f-nrnpart. 

In  her  answer,  she  says~[Here  Mr.  C.  read  from  the 
answer  of  Massadiusetts  as  follows:] 

"But  they  deem  it  their  duty  solemnly  to  declare,  that 
vhile  they  hold  sacred  the  principle,  that  consent  of  the 
IMople  is  the  only  pure  source  of  just  and  legitimate  power, 
they  cannot  admit  the  ri|^ht  of  the  State  Legislatures  to 
denounce  the  administration  of  that  Government  to  which 
the  people  themselves,  b]^  solemn  compact,  have  exclu- 
mmy  committed  their  national  concerns.  That,  although 
a  liberal  and  enliglitened  vigilance  among  the  people  is 
always  to  be  cherished,  yet  an  unreasonable  jealousy  of 
Che  men  of  their  choice,  and  a  recurrence  to  measures  of 
«ktremHy  upon  groundless  or  trivial  pretexts,  have  a 
•trof^  tendency  to  destroy  all  rational  liberty  at  home, 
and  to  deprive  the  United  States  of  the  most  essential  ad< 
▼aatages  in  their  relations  abroad.  That  this  Legislature 
are  persuaded  that  the  decision  of  all  cases  in  law  or  equi- 
ty, arimng  under  the  cofistitution  of  the  United  States,  and 


_  po«- 
of  the  will  aftd  power  to  execUT€  it^  pdrt>6Ses,  by 
its  own  proper  authority;  and  which  he  sajrs  oean  not  the 
slightest  resemblance  to  a  compact.     But  I  would  ask  the  \ 
Senator,  who  ever  doiUfidered  a  Government, when  spoken  f 
of  as  the  agent  to  execute  the  powers  of  the  constitutiont   S 
as  distinct  fi^m  the  constitution  itself,  as  a  compact?  y 

In  that  light  it  would  be  a  perfect  absurdity.  It  b  true 
that»  in  general  and  loose  langua^,  it  is  often  said  that  the 
Government  is  a  compact — meamng  the  constitution  which 
created  it,  and  vested  it  with  authority  to  execute  the 
powers  contained  in  the  instrument;  but  when  the  dis- 
tinction is  drawn  between  the  constitution  and  die  k»<)vern- 
ment«jul  Ihfe  S^iMllur  hasihiiie,  it>unKi  be  as  ridiculous 
to  call  the  Government  a  cbml^atit^  as  to  call  an  mdividual, 
appointe3  to  execute  ptf^yttfeRT'of  the  contract,  a  con- 
tract; and  not  less  so,  to  siippMft  that  there  could  be  the 
slightest  resemblance  betw'Mh  them.  In  connexion  with 
this  point,  $hts*  Senator,  td  prove  that  the  constitution  is 
not  ft  compact,  asserts  that*  it  is  wholly  independent  of  the 
State;  and  pointedly  defclkTes  that  the  States  have  not  a 
right  to  touch  a  hair  of  its  head;  and  this,  with  that  pro- 
vision in  the  constitution,  that  three-fourths  of  the  States 
have  a  right  to  alter,  change,  or  amend,  or  even  to  abo- 
lish it,  staring  him  in  the  mce. 

I  have  examined  all  of  the  arguments  of  the  Senator  in- 
tended to  prove  that  the  constitution  is  not  aoom|>act;  and 
I  trust  I  have  shown,  by  the  clearest  demonstration,  that 
his  arguments  are  perfectly  inconclusive,  and  that  his  as- 
sertion is  against  the  clearest  and  most  solemn  evidence — 
evidence  of  record;  and  of  such  a  chancter  that  they 
ought  to  close  his  lips  forever. 

I  turn  now  to  consider  the  other,  and  apparently  con- 
tradictorv  aspect  in  which  the  Senator  presented  this  part 
of  the  subjecflnHean  that  one  in  which  he  states  that  the 
Government  is  founded  in  compact,  but  is  no  lonj^er  a 
compact.  I  have  already  remarked  that  no  other  inter- 
pretation could  be  given  to  this  assertion,  except  that  the 
constitution  was  once  a  compact,  but  is  no  longer  so. 
Tliere  is  a  vagueness  and  indistinctness  in  this  part  of  the 
Senator's  argument,  which  lefl  me  altogether  uncertain 
as  to  its  real  meaning.  If  he  meant,- as  I  presume  he  did, 
that  the  compact  is  an  executed,  and  not  an  executory 
one;  that  its  object  was  to  create  a  Government,  and  to 
invest  it  with  a  proper  authority;  and  tha^  having  exe- 
cuted this  office,  it  had  performed  its  functions,  and  with 
it  had  ceased  to  exist;  then  we  have  the  extraordinary 
avowal  that  the  constitution  is  a  dead  letter— that  it  luui 
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ceased  to  Imve  any  bindinf^  effect,  or  any  practical  influ- 
ence or  operation . 

It  liad,  indeed,  often  been  charged  that  the  constitution 
bad  become  a  dead  letter;  that  it  was  continually  violated, 
and  had  lost  all  its  control  over  the  Government;  but  no 
one  bad  ever  before  been  bold  enotigh  to  advance  a  theo- 
ry on  the  avowed  basis  that  it  was  an  executed,  and 
therefore  an  extinct  instrument.  I  will  not  seriously  at- 
tempt to  refute  an  argument  which  to  me  appears  so  ex- 
travagant. I  had  thought  that  the  constitution  was  to 
endure  forever;  and  that,  so  far  from  its  being  an  exe- 
cuted contract,  it  contained  g^at  trust  powers  for  the  be- 
neflt  of  those  who  created  it,  and  all  future  generations, 
which  never  could  be  finally  executed  during  the  exist- 
ence of  the  world,  if  our  Government  should  so  long  en- 
dure. 

I  will  now  return  to  the  first  resolution,  to  see  how  the 
issue,  stands  between  the  Senator  from  Massachusetts  and 
myself.  It  contains  three  propositions;  first,  that  the 
constitution  is  a  compact;  secona>  ^hat  it  was  formed 
by  the  States,  constituting  distinct  communities;  and  last- 
ly, lliat  It  is  a  subsistinflf  ana  binding  j^mpact  between 
the  States,  now  do  these'  three  t^FOpOSltlons  n5Wstand? 
The  first,  I  trust,  has  been  satisfactorily  established;  the 
second,  the  Senator  has  admitted-~faiutly,  indeed,  but  still 
h^incr  adnr»itfed"lf  lo1>e  true.  Tliis' admission  is  some- 
thingfr  It  is  so  mtioh  gained  by  discussion.  Three  years 
ag^  even  this  was  a  contested  point.  But  I  cannot  say 
that  I  thank  him  for  the  admission — we  owe  it  to  the  force 
of  truth.  The  fact  that  these  States  were  declared  to  be 
free  and  independent  States  at  the  time  of  their  independ- 
ence; that  they  were  acknowledged  to  be  so  by  Great 
Britain  in  the  treaty  which  terminated  the  war  of  the  re- 
volution, and  sepured  their  independence;  that  they  were 
recognised  in  the  same  character  in  the  old  articles  of  the 
confederation;  and,  finally,  that  the  present  constitution 
was  formed  by  a  convention  of  the  several  States,  after- 
wards submitted  to  them  for  their  ratification,  and  was  ra- 
tified by  theni  separately,  each  for  itself  and  each  by  its 
own  act  bindinp^  its  citizens,  foriped  a  body  of  facts  too 
clear  to  be  denied,  and  too  strong  to  be  resisted. 

It  now  remians  to  consider  the  third  and  last  proposi- 
ti tion  contained  in  the  resolution;  that  it  is  a  binding  and  a 
I  subsisting  compact  between  the  States.  The  Senator  was 
[not  explicit  on  this  point.  I  understood  him,  however, 
Hl5  asserting,  that,  though  formed  by  the  States,  the  consti- 
tution was  not  binding  between  the  States  as  distinct  com- 
munities, but  between  the  American  people  in  the  aggre- 
gate; who,  in  consequence  of  the  adoption  of  the  consti- 
tution, according  to  the  opinion  of  the  Senator,  became 
one  people,  at  least  to  the  extent  of  the  delegated  powers. 
This  would|  indeed,  be  a  great  change .  All  acknow* 
ledge  that  previous  to  the  adoption  of  the  constitution,  the 
States  constituted  distinct  and  independent  communities, 
in  full  possession  of  their  sovereignty;  and,  surely,  if  the 
adoption  of  the  constitution  was  intended  to  effect  a  great 
and  important  change  in  their  condition,which  the  theory  of 
the  Senator  supposes,  some  evidence  of  it  ought  to  be  found 
in  the  instrument  itself.  It  professes  to  be  a  careful  and 
full  enumeration  of  all  the  powers  which  the  States  dele- 
cted, and  of  every  modification  of  tlieir  political  condi- 
tion. The  Senator  said  that  he  looked  to  the  constitution 
in  order  to  ascertain  its  real  character;  and  surely  he 
oug^t  to  look  to  the  same  instrument  in  order  to  ascertain 
what  changes  were  in  fact  made  in  the  political  condition 
of  the  States  and  the  country!  But,  with  tlie  exception  of 
"we,  the  people  of  the  United  States,"  in  the  preamble, 
he  has  not  pointed  out  a  single  indication  in  the  constitu- 
tion of  the  g^eat  change  which  he  conceives  luts  been  ef- 
fected in  this  respect. 

Now,  sir,  1  intend  to  prove  that  the  only  argument  on 
which  the  gentleman  relies  on  this  point  must  utterly  fail 
him.     I  do  not  intend  to  go  into  a  critical  examination  of 


the  expression  of  the  preamble  to  which  1  have  referred. 
I  do  not  deem  it  necessary;  but,  were  it  so,  it  might  be  risily 
shown  that  it  is  at  least  as  applicable  to  my  ?iew  of  the 
constitution  as  to  that  of  the  Senator;  and  that  the  Whole 
of  his  argument  on  this  point  rests  on  the  ambiguity  of  tlie 
term  *'  thirteen  United  States;'^  which  may  mean  certain 
territorial  limits,  comprehending  within  them  tlie  whole  of 
the  States  and  Territories  of  the  Union .  In  this  sense  the 
people  of  the  United  States  may  mean  all  the  people  liv- 
ing within  these  limits,  without  reference  to  the  States  or 
Territories  in  which  they  may  reside,  or  of  which  they 
may  be  citizens;  and  it  is  in  this  sense  only  that  the  ex- 
pression gives  the  least  countenance  to  tlie  argument  oj^ 
the  Senator. 

But  it  may  also  mean  tlie  States  united;  which  inversion 
alone,  without  further  explanation,  removes  the  abbiguily 
to  which  I  have  referred.     The  expression,  intbisiense, 
obviously  means  no  more  than  to  speak  of  the  people  of 
the  several  States  in  their  united  and  confederated  cap»- 
citv;  and,  if  it  were  requisite,  it  might  be  shown  that  it  it 
only  in  this  sense  that  the  expression  is  used  in  the  conati- 
tution.     But  it  is  not  necessary.     A  single  argument  will 
forever    settle  this  point.      Whatever  may  be  the  true 
meaning  of  this  expression,  it  is  not  appliciJ}le  to  the  con- 
dition of  the  States  as  thev  exist  under  the  constitutioD, 
but  as  it  was  under  the  old  confederation,  before  its  adog^ 
tion.     The  constitution  had  not  yet  been  adopted;  ai 
the  States,  in  ordaining  it,  could  only  speak  of  themstlres  »j 
in  the  condition  in  which  the^  then  existed,  and  not  in 
that  in  which  they  would  exist  under  the  constitution. 
So  that,  if  the  argument  of  the  Senator  proves  any  thing, 
it  proves,  not,  as  he  supposes,  that  the  constitution  fonna 
the  American  people  into  an  agg^gate  n^ass  of  indivi- 
duals, but  that  such  was  their  political  condition,  before  its 
adoption,  under  the  old  confederation,  directly  contrary 
to  his  argument  in  the  previous  part  of  this  discussion.  «h^ 

But  I  intend  not  to  leave  this  important  point,  the  lait 
refuge  of  those  who  advocate  consolidation,  even  on  this 
conclusive  aretiment.  I  have  shown  that  the  constitution 
affords  not  the  least  evidence  of  the  mighty  change  of 
tlie  political  condition  of  the  States  and  the  countrti 
which  tlie  Senator  supposed  it  operated;  and  I  intend 
now,  by  the  most  decisive  proof,  drawn  from  the  consti- 
tutional instrument  itself,  to  show  that  no  such  change  | 
was  intended;  and  that  the  peoplf  of  the  S****^*  "^  "°'f' 
ed  under  it  as  States, jtnd  hot  as  individuals.  On  tii»J 
poinVltrenrts  a  veryTmportant  part  of  the  constitution 
entirely  and  strangely  overlooked  by  the  Senator  in  thia 
debate,  as  it  is  expressed  in  the  nrst  resolution,  wbidi 
furnishes  conclusive  evidence,  not  only  that  the  con- 
stitution is  a  compact,  but  a  subsisting  compact  binding 
between  the  States.  I  allude  to  the  seventh  article,  which 
provides  that  '*  the  ratification  of  the  convention  of  nine  / 
States*  shall  be  suflacierit  Tor  the  establishment  of  this  con- J 
stitution  bet>yeen  ihe^  States  so  ratifying  the  same."  Yes, 
between  tGe  State* — a  liUTe'word means  a  volume— com- 
pacts, not  laws,  bind  between  the  States;  and  it  here 
binds  not  between  individuals,  but  between  the  States. 
The  States  ratify;  implying,  as  strong  as  language  can 
make  it,  that  tlie  constitution  is  what  1  have  assert^  it  to 
be—a-  compact  ratified  by  the  States,  and  a  subsisting 
compact  binding  the  States  ratifying  it. 

But,  sir,  I  will  not  leave  this  point,  all  important  in 
establishing  the  true  theory  of  our  Government,  on  this 
argument  alone,  demonstrative  and  conclunve  as  I  hold 
it  to  be.  Anotlier,  not  much  less  powerful,  but  of  a  dif- 
ferent character,  may  be  drawn  from  the  tenth  amended 
article,  which  provides  that  **the  powers  not  delegated 
to  the  United  States  by  the  constitution,  nor  prohibited  by 
it  to  the  States,  are  reserved  to  the  States  respectively,  or 
to  the  people."  The  article  of  ratification  which  I  ha\-e 
just  cited,  informs  us  that  the  constitution,  which  delegates 
powers,  was  ratified  by  the  States,  and  is  binding  between 
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them.  This  informs  us  to  whom  the  powers  are  deleg^t- 
ed — a  moat  important  fact  in  determimng  the  point  imme- 
(fiateljr  at  issue  between  Ine  Senator  and  myself.  Accord- 
ing to  his  yi6w8»  the  constitution  created  a  union  between 
indiriduals,  (if  the  solecism  may  be  allowed,)  and  that  it 
Ibrmed,  at  least  to  the  extent  of  the  powers  delegated, 
one  people,  and  not  a  federal  union  of  the  States,  as  I 
contend.  Or,  to  express  the  same  idea  differently,  that 
the  delegation  of  powers  was  to  the  American  people  in 
the  aggregate,  (for  it  is  only  by  such  delegation  that  they 
ooukT  be  made  into  one  people,)  and  not  to  the  United 
States;  directly  contrary  to  the  article  iusUcited,  which 
declares  that  the  powers  are  delegated  to  the  United 
States.  And  here  it  is  worthy  of  notice,  that  the  Senator 
cannot  shelter  himself  under  the  ambiguous  phrase  <*  to 
the  people  of  the  United  States,"  un^er  which  he  would 
certainly  hare  taken  refuge,  had  the  constitution  so  ex- 
pressed it;  but,  fortunately  for  the  cause  of  truth  and  for 
the  great  principles  of  constitutional  liberty  for  which  I 
im  contending,  «  people,"  is  omitted;  thus  making  the 
delegation  of  power  clear  and  uneej^uivocal  to  the  United 
StateiE,  as  distinct  political  commumties,  and  conclusively 
proving^  that  all  the  powers  delegated  are  reciprocally  de- 
legited  by  the  States  to  each  other,  as  distinct  political 
conmuDities. 

So  much  for  the  delegated  powers.  Now,  as  all  admit, 
and  as  it  is  expressly  provided  for  in  the  constitution,  the 
reserved  powers  are  reserved  to  the  States  respectively, 
or  to  the  people,  none  will  pretend  that,  as  far  as  they 
.are  concerned,  we  are  one  people;  though  the  argument 
to  prove  it,  however  absurd,  would  be  far  more  plausible 
than  that  which  goes  to  show  that  we  are  one  people  to  the 
extentof  the  delegated  powers.  This  reservation,  **  to 
the  people,"  might,  in  the  hands  of  subtle  and  tndned  lo- 
gicians, be  a  peg  to  hang  a  doubt  upon;  and  had  the  ex- 
pression "  to  the  people"  been  connected,  as  fortunately 
it  is  not,  with  the  delegated  instead  of  the  reserved  pow- 
ers, we  should  not  have  heard  of  this  in  the  present  dis- 
cussion. 

1  have  now  established,  I  hope,  beyond  the  power  of 
coDtrorersy,  every  allegation  contained  in  the  first  resolu- 
tion: that  the  constitution  is  a  compact  formed  by  the 
people  of  the  several  Stal^^  as  distinct  political  commu- 
Mties^  sub^sting  and  bindnig  between  ihe  btates  in  the 
sune  gtUUytgT;  HflltoU  bhutcs  me  to  the  consideration  of 
the  consequences  which  may  be  fairly  deduced,  in  refc- 
reace  to  the  cliaracter  of  our  political  system,  from  these 
^  established  facts. 

The  first,  and  most  important,  is,  that  they  conclusive- 
ly establish  that  ours  is  a  federal  system;  a  S)'stem  of 
States,  arranged  in  a  federal  Union,  and  each  retaining  its 
distinct  existence  and  sovereignty.  Ours  has  every  attri- 
bote  which  belong^  to  a  federative  system.  It  is  founded 
OD  eompact;  it  ia  formedj^y  sovereign  communities; 
and  m  binding  between  them  in  their  sovereign  capacity. 
I  asght  appeal,  in  confirnuition  of  this  assertion,  to  all  ele- 
meotaiy  writers  on  the  su^j^ct  of  gfovernment;  but  will 
content  myself  with  citing  one  only.  Burlamaqui,  quoted 
with  approbation  by  Judge  Tucker,  in  his  Commentary 
on  Blackstone,  himself  a  high  authority,  says:  [Here  Mr. 
C.  read  from  Tucker's  Blackstone  as  follows:] 

Exiracta  from  Blackstone* a  Commeniariea . 

** Political  bodies,  whether  great  or  small,  if  they  arc 
coutituted  by  a  people  formerly  independent,,  and  under 
noovil  subjection,  or  by  those  who  justly  claim  indepen- 
deacj  Irom  any  civil  power  they  were  fornoerly  subject  to, 
have  the  civil  supremacy  in  themselves,  and  are  in  a  state 
of  equal  right  and  liberty  with  respect  to  all  other  States, 
whetaer  great  or  small.  No  regard  is  to  be  had  in  this 
matter  to  names;  whether  the  body  politic  be  called  a 
kingdom,  an  empire,  a  principality,  a  dukedom,  a  coun- 
trf^  a  repoblic,  or  free  town.     If  it  can  exercise  justly  all 


the  essential  parts  of  civil  power  within  itself,  independent- 
ly of  any  other  person  or  body  politic,  and  no  other  hath 
any  right  to  rescind  or  annul  its  acts,  it  has  the  civil  supre- 
macy, how  small  soever  its  territory  may  be,  or  the  num- 
ber of  its  people,  and  has  all  the  rights  of  an  independent 
State. 

**  This  independency  of  States,  and  their  being  distinct 
political  bodies  from  each  other,  is  not  obstructed  by  any 
alliance  or  confederacies  whatsoever,  about  exercising 
jointly  any  parts  of  the  supreme  powers,  such  as  those  of 
peace  and  war,  in  leagfue  offensive  and  defensive.  Two 
States,  notwithstanding  such  treaties,  are  separate  bodies 
and  independent. 

<*  These  are,  then,  only  deemed  politically  united  when 
some  one  person,  or  council,  is  constituted  with  a  right  to 
exercise  some  essential  powers  for  both,  and  to  hinder 
either  from  exercising  them  separately.  If  any  person  or 
council  is  empowered  to  exercise  all  these  essential  pow- 
ers for  both,  they  are  then  one  State:  such  is  the  state  of 
England  and  Scotland,  since  the  act  of  union  made  at  the 
beginning  of  the  eighteenth  century,  whereby  the  two 
kingdoms  were  incorporated  into  one;  all  parts  of  the  su-. 
preme  power  of  both  kingdoms  being  thenceforward 
united,  and  vested  in  the  three  estates  of  the  realm  of 
Great  Britain.  By  which  entire  coalition,  thougii  both  king- 
doms retain  their  ancient  laws  and  usages  in  many  re- 
spects, they  are  as  effectually  united  and  incorporated  as 
the  several  petty  kingdoms  which  composed  the  heptarchy, 
before  that  period. 

<<But  when  only  a  portion  of  the  supreme  civil  power 
is  vested  in  one  person  or  council  for  both,  such  as  that  of 
peace  and  war,  or  of  deciding  controversies  between  dif-< 
ferent  States  or  their  subjects,  whilst  each  within  itself 
exercises  other  parts  of  the  supreme  power,  independent- 
ly of  all  others;  in  this  case,  they  are  called  systems  of 
States,  which  Burlamaqui  defines  to  be  an  assemblage  of 
perfect  Governments,  strictly  united  by  some  common 
bond,  so  that  they  seem  to  make  but  a  single  body  with 
respect  to  those  affairs  which  interest  them  in  common, 
though  each  preserves  its  sovereignty  full  and  entire,  in- 
dependently of  all  others.  And  in  this  case,  he  adds,  the 
confederate  States  engage  to  each  other  only  to  exercise, 
with  common  consent,  certain  parts  of  the  sovereignty, 
especially  that  which  relates  to  tlieir  mutual  defence 
against  n>reign  enemies.  But  each  of  the  confederates 
retains  an  entire  liberty  of  exercising,  as  it  thinks  proper, 
those  parts  of  the  sovereignty  which  are  not  mentioned 
in  the  treaty  of  union,  as  parts  that  ought  to  be  exercised 
in  common.  And  of  this  nature  is  the  American  Confe- 
deracy, in  which  each  State  has  aesigned  the  exercise  of 
certain  parts  of  the  supreme  civil  power  which  they  pos- 
sessed before,  (except  in  common  with  the  other  States 
included  in  the  confederacy,)  reserving  to  themselves  all 
their  former  powers  which  are  not  delegated  to  the  Unit- 
ed States  by  the  common  bond  of  union. 

*<  A  visible  distinction,  and  not  less  important  than  ob- 
vious, occurs  to  our  observation  in  comparing  these  dif- 
ferent kinds  of  union.  The  kingdoms  of  England  and 
Scotland  are  united  into  one  kingdom;  and  the  two  con- 
tracting States,  by  such  an  incorporate  union,  are,  in  the 
opinion  of  Judge  Blackstone,  totally  annihilated,  without 
any  power  of  revival;  and  a  third  arises  from  their  con- 
junction, in  which  all  the  rights  of  sovereignty,  and  parti- 
cularly that  of  legislation,  are  vested.  From  whence  he 
expresses  a  doubt  whether  ai\y  infringements  of  the  fun* 
damental  and  essential  conditions  of  the  union  would  of 
itself  dissolve  the  union  of  those  kingdoms;  though  he 
readily  admits  that,  in  the  case  of  a  federate  alliance,  such 
an  infringement  would  certainly  rescind  tlie  compact  be- 
tween the  confederate  States.  In  the  United  States  of  Ame- 
rica, on  the  contrary,  each  State  retains  its  own  antece- 
dent form  of  government;  its  own  laws,  subject  to  the  al- 
teration and  control  of  its  own  LegislatuTeHDnity;  its  own 
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ezecutlye  officers  and  council  of  state;  its  own  courts  of 
judicature,  its  own  judges,  its  own  magistrates,  ciyil  offi- 
cers, and  officers  of  the  nailitia;  and,  in  short,  its  own  civil 
state,  or  body  politic,  in  every  respect  whatsoever.  And 
by  the  express  declaration  of  the  twelfth  article  of  the 
amendments  to  the  constitution,  'the  powers  not  delegated 
to  the  Unit)ed  States  by  the  constitution,  nor  prohibited  by 
it  to  the  States,  arc  reserved  to  the  States  respectively,  or 
to  the  people.'  In  Great  Britain  a  new  civil  State  is  creat- 
ed by  the  annihilation  of  two <  antecedent  civil  States;  in 
the  American  States,  a  general  federal  council  and  admi- 
nistration is  provided  for  the  joint  exercise  of  such  of  their 
several  powers  as  can  be  more  conveniently  exercised  in 
that  mode  than  any  other;  leaving  their 'civil  State  unal- 
tered, and  all  other  powers  which  the  States  antecedently 
possessed  to  be  exercised,  by  them  respectively,  as  if  no 
union  or  connexion  were  established  between  them. 

"  The  ancient  .^chaia  seems  to  have  been  a  confederacy 
founded  upon  a  similar  plan;  each  of  ihose  little  States 
had  its  distinct  possessions,  territories,  and  boundaries; 
each  had  its  Senate  or  Assembly,  its  magistrates  and 
fudges;  and  every  State  se;n^  deputies  to  the  general  con- 
vention, and  had  equal  weiglit  in  all  determinations.-  And 
most  of  the  neighboring  States  which,  moved  by  fear  of 
danger,  acceded  to  thi^  confederacy,  had  reason  to  felici- 
tate themselves. 

''These  confederacies,  by  which,  several  States  are 
united  together  by  a  perpetual  league  of  alliance,,  are 
chiefly  founded  upon  this  circumstance,  that  each  particu- 
lar people  choose .  to  remain  their  own  masters,  and  yet 
are  not  strong  enough  to  mak^e  head  ag^nst  a  common 
enemy.  The  purport  of  such  an  agreement  usually  is, 
that  they  shall  not  exercise  some  part  of  the  sovereignty 
thereto  specified,  withput  the  general  consent  of  each  other. 
For  the  leagues  to  which  these  systems  of  States  owe  their 
-  rise  seem  distinguished  from  others,  (so  frequent  am6n^ 
different  States^  chiefly  by  this  consideration:  that  in  the 
latter  each  confederate  people  determine  for  themselves, 
by  their  own  judgment,  to  certain  mutual  performances, 
yet  so  that,  in  another  respects,  they  design  not  in  the 
least  to  make  the  exercise  of  that  part  of  the  sovereignty 
whcncie  these  performances  proceed  dependent  on  the 
consent  of  their  allies,  or  to  retrench  any  thing  from  their 
full  and  unlimited  power  of  governing  their  own  Statek. 
Thus  we  see  tliat  ordinary  treaties  propose,  for  the  most 
part,  as  their  aim,  only  some  particular  advantage  of  the 
States  thus  transacting;  their  interests  happening  at  pre- 
sent to  fiill  in  with  each  other;  but  do  not  produce  any 
lasting  union  as  to  the  chief  management  ofaffairsi  '  Sutm 
was  the  treaty  of  alliance  between  America  and  Frartce, 
in  the  year  1778,  by  which,  among  other  articles,  it  was 
agreed  that  neither  of  the  two  parties  should  donclude 
either  truce  or  peace  with  Great  Britain,  without  the  for- 
mal consent  of  the  other  first  obtained;  and  whereby  they 
mutually  eng^eed  not  to  lay  down  their  arms  until  the  in- 
dependence of  the  United  States  should  be  formally  or 
tacitly  assured  by  the  treaty  or  treaties  which  should  ter- 
minate the  war.  Whereas,  in  these  confederacies,  of 
which  wc  are  now  speaking,  the  contrary  is  observable; 
they  being  established  with  this  design,  that  the  several 
States  shall  forever  link  their  safety  one  with  another, 
and,  in  order  to  their  mutual  defence,  shall  engage  them- 
selves not  to  exercise  certain  parts  of  their  sovereign 
power,  otherwise  than  by  common  agreement  and  appro- 
bation. Such  were  the  stipulations,  among  others,  con- 
tained in  the  articles  of  confederation  and  perpetual  union 
between  the  American  States,  by  which  it  was  agreed 
that  no  State  should,  without  the  consent  of  the  United 
States  in  Congress  assembled,  send  any  embassy  to,  or 
receive  any  embassy  from,  or  enter  into  any  conference, 
agreement,  alliance,  or  treaty  with,  any  King,  Prince,  or 
State;  nor  keep  up  any  vessels  of  war,^  or  body  offerees, 
in  time  of  peace;  nor  eng^age  in  any  war,  without  the 


consent  of  the  United  States  in  Cong^ss  assembled,  unleti 
actually'  invaded;,  nor  g^nt  commissions  to  any  ships  of 
war,  or  letters  of  marque  and  reprisal,  except  after  a  de- 
claration of  war  by  the  United  States  in  Congp^ess  assem- 
bled; with  several  others:  yet  each  State,  respectively, 
retains  its  sovereignty,  freedom,  and  independence,  aiid 
every  power,  juri^iction,  and  nght,  which  it  not  express- 
ly delegated  to  the  United  States  in  Congress  astembled. 
The  promises  made  in  these  two  cases  here  compared,  run 
very  differently;  in  the  former,  thus:  *l  will  join  you  is 
this  particular  war  as  a  confederate,  and  the  manner  of 
oumttacking  the  enemy  shall  be  concerted  by  our  cchb- 
moh  advice;  por  will  we  desist  from  war,  till  the  particu- 
lar end  thereof,  the  establishment  of  the  independence  of 
the  United  States,  be  obtained.'  In  the  Utter,  thus: 
<  None  of  us  who  have  entered  into  this  alliance  will  make 
use  of  our  right  as  to  the  affairs  of  war  and  peace,  except 
by  the  general  consent  of  the  whole  confederacy.*  We 
observed  before,  that  these  unions  submit  only  some  cer- 
tain parts  of  the  sovereigfnty  to  mutual  direction.  For  it 
seems  hardly  possible  that  the  aflfairs  of  different  States 
should  have  so  close  a  connexion,  as  that  all  and  each  of 
tbem  should  look  on  it  as  their  interest  to  have  no  part  of 
the  chief  Governnient  exercised  without  the  general  con- 
currence. The  most  convenient  method,  therefore,  seems 
to  be,  that  the  particular  States  reserve  to  themselret  all 
those  branches  of  the  supreme  authority,  the  management 
of  which  can  have  little  or  no  jnfloenoe  in  the  affairs  of 
the  rest.*^  ' 

Mr.  CALHOUN  proceeded: 

If  we  compare  our  present  system  with  the  old  confe- 
deration, which  all  acknowledge  to  have  been  federal  in 
its  character,  we  shall  find  that  it  possesses  aU  the  attri- 
butes which  belong  to  that  form  ot  government,  as  fufiy 
and  completely  as  that  did.     In  fact,  in  this  particular, 
tliere  is  but  a  single  difference^  and  that  not  essential,  as 
regards  the  point  immediately  under  consideration,  tboi^ 
very  important  in  other  respects.     The  confederation 
was  the  act  of  the  State  Governments,  and  fonned  a 
union  of  Governn)ents.     The  present  constitution  is  the 
act  of  the  States  themselves,  or,  which  is  the  sanic  tlMi^, 
of  the  people  of  the  several  States,  and  forms  m  union  of 
thciin  as  sovereign  communities.     The  States,  previous  to 
the  adoption  of  the  constitjution^  were  as '  separate  and 
distinct  political  bodies  as  the  GovemnKnts  which  repre- 
sent them;  and  there  is  nothing  in  the  nature  of  things  to 
prevent  them  from  uniting  under  a  compact,  in  a  Fedeiml 
Union,  without  being  blended  in  one  mass,  any  more  than 
uniting  the  Governments  themselves,  in  like  manner, 
without  mergingi"  th^m  in  a  single  Government.    To  illus- 
trate what  I  nave  stated,  by  reference  to  ordinary  trans- 
actioiiis:  The  confederation  was  a  contract  between  agents; 
th«' present  constitution  between  the  principals  them- 
selves; or,  to  take  a  more  analogous  case,  one  n  a  leaf^ 
made  by  ambassadors;  the  other  a  leag^ie  made  by  sove- 
reigns; the  latter  no  more  tending  to  unite  the  parties 
into  a  single  sovereignty  than  the  former.     The  only 
difference  is  in  the  so&mnity  of  the  act,  and  the  force  of 
the  obligation. 

There  indeed  results  a  most  important  difference,noder 
our  theory  of  government,  as  to  tiie  nature  and  character 
of  the  act  itself,  whether  executed  by  the  States  them- 
selves, or  by  their  Governments;  but  a  result,  as  I  have 
already  stated,  not  at  all  affecting  the  question  under 
consideration,  but  which  will  throw  much  light  on  a  sub- 
ject,  in  relation  to  which  I  must  think  the  Senator  from 
Massachusetts  has  formed  very  confused  conceptions. 
The  Senator  dwelt  much  on  the  point,  that  the  present 
system  is  a  constitution  and  a  Government,  in  contrada 
tmction  to  the  old  confederation,  with  a  view  of  proving 
that  the  constitution  was  not  a  compact.  Now,  I  con- 
cede to  the  Senator,  that  our  present  system  is  a  oom^ 
tution  and  a  Government;  and  that  the  former,  the  old 
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confedentioiiy  was  not  a  constitution  or  GoTernroent^ 
not,  however,  for  the  reason  which  he  assigned,  that  the 
former  was  a  compact,  a^  the  latter  not{  but  from  the 
difference  of  the  origin  from  which  the  two  compacts  are 
derived.  According  to  our  American  conception,  the 
people  alone  can  form  constitutions  or  Governments,  and 
not  their  agents.  It  is  this  difference,  and  this  alone, 
wliich  makes  the  distinction.  Had  the  old  confederation 
been  ihe  act  of  the  people  of  the  several  States,  and  not 
of  their  Governments,  that  instrument,  imperfect  as  it  is, 
would  have  been  a  constitution;  and  the  agency  which  it 
created  to  execute  its  powers,  a  Government.  This  is 
the  true  cause  of  the  difference  between  the  two  acts, 
and  not  that  in  which  the  Senator  seems  to  be  bewildered. 
There  is  another  point  on  which  this  difference  throws 
important  light,  and  which  has  been  frequently  referred 
to  in  debate  on  this  and  former  occasions.  I  refer  to  the 
expression  in  the  preamble  of  the  constitution,  which 
speaks  of  "  forming  a  more  perfect  union?"  and  in  the 
letter  of  General  Washington,  laying  the  draught  of  the 
convention  before  the  old  Congress,  in  which  he  speaks 
of  "consolidating  the  Union;"  both  of  which  I  conceive 
to  refer  simply  to  the  fact,  tliat  the  present  Union,  as 
already  stated,  is  a  union  between  the  States  themselves, 
and  not  a  union  like  that  which  had  existed  between  the 
Governments  of  the  States. 

.  We  will  now  proceed  to  consider  some  of  the  conclu- 
Mons  which  necessarily  follow  from  the  facts  and  posi- 
tions already  established.  Thev  enable  us  to  decide  a 
questioD  of  vital  importance  under  our  system.  Where 
doei  sovereignty  reside?  If  I  have  succeeded  in  estab- 
liahing  the  fact  that  _6urs  i«  ^  fgderftfiyp^^nfi,  ff  I  conceive 
I  conclusivel}?^  nave* 'tbat  fact  of  itself  determines  the 
question  which  I  have  proposed.  It  is  of  the  very  es- 
sence of  such  a  system,  that  the  aovereijpity  is  in  the 
parta,  and  not  in  the  whole;  or,  to  use  tne  lan^age  of 
Mr.  ralgrave,  the  parts  are  the  Units  in  sucb  a  system, 
and  the  whole  the  multiple;^  and  not  the  whole  the  units, 
and  the  parts  the  fractions.  Oimw^  then,  is  a  Government 
of  twenty-four  sovereignties,  ttnited  by  a  constitutional 
compact,  for  the  purpose*  of- exercising  certain  powers 
through  a  common  Government,  astheir  joint  aynt;  and 
not  a  union  of  the  twenty-four  sovereignties  into  one, 
which,  according  to  the  langui^e  oY  the  Virginia  resolu- 
tioM,  already  cited,  would  form  a  consolidation.  And 
bcre  I  roust  express  my  surprise  to  the  Senator  from 
Virginia,  that  he  should  avow  himself  the  advocate  of 
these  very  resolutions,  when  he  distinctly  maintains  the 
idea  of  a  union  of  the  States  in  one  sovereignty,  which 
is  expressly  condemned  by  those  resolutions  as  the  es- 
of  a  consolidated  Government . 


Another  consequence,  which  was  equally  clear,  is,  that 
whatever  modification  was  made  in  the  condition  of  the 
States,  under  the  present  constitution,  were  modifications 
extending  only  to  the  exercise  of  their  powers  by  com- 
pact, and  not  to  the  sovereignty  itself,  and  are  such  as 
iovereigns  are  competent  to  make;  it  being  a  conceded 
point,  that  it  is  competent  to  them  to  stipulate  to  exercise 
their  powers  in  a  particular  manner,  or  to  abstain  alto- 
gettier  from  their  exercise,  or  to  delegate  them  to  agents, 
wilfaoat,  in  any  degree,  impairing  sovereignty  itself.  I'he 
pl^  state  of  the  facts,  as  regards  our  Government,  is, 
that  these  States  have  agreed,  by  compact,  to  exercise 
thdr  sovereign  powers  Jointly,  as  already  stated;  and  that, 
for  this  purpose,  they  have  ratified  the  compact  in  their 
■omeiipn  capacity;  thereby  making  it  the  constitution  of 
cich  State,  in  nowise  distinguished  from  their  own  sepa- 
ite  constitution,  but  in  the  superadded  oblintion  of 
coapact— of  fiiith  mutually  pledged  to  each  other.  In 
this  compact  th^  have  stipulated,  amongst  other  things, 
that  it  may  be  amended  by  three-fourths  of  the  States; 
that  is,  they  have  conceded  to  each  other,  by  compact, 
the  right  to  add  new  powers  or  to  subtract  old,  by  the 


consent  of  >that  proportion  of  the  States,  without  requir- 
ing, as  otherwise  would  be  the  case,  the  consent  of  aU — a 
modification  no  more  inconsistent,  as  has  been  supposed, 
with  their  sovereignty,  than  any  other  contained  in  the 
compact  In  fact,  the  provision  to  which  I  allude 
furnishes  strong  evidence  that  the  sovereignty  is,  as  I 
contend,  in  the  States  severally;  as  the  amendments  are 
effected  not  by  any  one  three-fourths,  but  by  any  three 
fourths  of  the  States,  indicating  that  the  sovereignty  is  in 
each  of  the  States. 

If  these  views  be  correct,  it  follows,  as  a  matter  of 
course,  that  the  allegiance  of  the  people  is  to  their  several 
States;  and  that  treason  consists  in  resistance  to  the  joint 
authority  of  the  States  united,  not,  as  has  been  absurdly 
contended,  in  re«stance  to  the  Government  of  the  United 
States,  which,  bv  the  provision  ofth^  constitution,  has 
only  the  right  of  punishing. 

These  conclusions  have  idl  a  most  important  bearing  on 
that  monstrous  and  despotic  bill,  which,  to  the  disgrace 
of  the  Senate  and  the  age,  has  passed  this  body,  /nave 
still  a  right  thus  to  speak,  without  violating  the  rules  of 
order,  as  it  is  not  yet  a  law.  These  conclunons  show  that 
the  States  can  violate  no  law;  that  they  neither  are,  nor 
in  the  nature  of  things  can  be,  under  the  dominion  of  the 
law;  that  the  worst  that  can  be  imputed  to  them  is  a 
violation  of  compact,  for  which  they,  and  not  their  citi- 
zens, are  responsible;  aiid  that  to  undertake  to  punish  a 
State,  by  law,  or  to  hold  the  citizens  responsible  for  the 
acts  of  the  State,  which  they  are  on  their  allegiance  bound 
to  obey,  and  liable  to  be  punished  as  traitors  for  disobey- 
ing, is  a  cruelty  unheard  of  among  civilized  nations,  and 
destructive  of  every  principle  upon  which  our  Govern- 
ment is  founded.  It  is,  in  short,  a  ruthless  and  complete 
revolution  of  our  entire  S3rstem. 

I  was  desirous  to  present  these  views  fully,  before  the 
passage  of  this  long-to-be-lamented  bill;  but  as  I  was 
prevented  by  the  majority,  as  I  have  stated,  at  the  com- 
mencement of  my  remarks,  I  trust  that  it  is  not  yet  too 

late. 

Having  now  said  what  I  intended  in  relation  to  my  first 
resolution,  both  in  repV  to  the  Senator  from  Bfassachu- 
setts,  and  in  vindication  of  its  correctness,  I  will  now  pro- 
ceed to  consider  the  conclusions  drawn  from  it  in  the 
second  resolution;  that  the  General  Government  Is  not 
the  exclusive  and  final  judge  of  the  extent  of  the  powers 
delegated  td  it;  but  that  the  States,  as  parties  to  the  com- 
pact, have  a  right  to  judg^,  in  the  last  resort,  of  the  in- 
mctions  of  the  compact,  and  of  the  mode  and  measure 
of  redress. 

It  can  scarcely  be  necessary,  before  so  enlightened  a 
body,  to  premise,  that  our  system  comprehends  two  dis- 
tinct Governments — the  General  and  State  Governments, 
which,  properly  considered,  form  but  one:  the  former, 
representing  the  joint  authority  of  the  States  in  their 
confederate  capacity;  and  the  latter,  that  of  each  State, 
separately.  I  nave  premised  this  fact,  mmply  with  a  view 
of  presenting  distinctly  the  answer  to  the  argument  offer- 
ed by  the  Senator  from  Massachusetts,  to  prove  that  the 
General  Government  has  a  final  and  exclusive  rirht  to 
judge,  not  only  of  its  delegated  powers,  but  also  of  those 
reserved  to  the  States.  That  gentleman  relies,  for  his 
main  argument,  on  the  assertion,  that  a  Government, 
which  he  defines  to  be  an  organized  body,  endowed  with 
both  will  and  power,  and  authority  in  proprio  vigore,  to 
execute  its  purpose,  has  a  right  inherently  to  judge  of  its 
powers.  It  is  not  my  intention  to  comment  upon  the 
definition  of  the  Senator,  though  it  would  not  be  difficult 
to  show  that  his  ideas  of  government  are  not  very  Ame- 
rican. My  object  is  to  deal  with  the  conclusion,  and  not 
the  definition.  Admit,  then,  that  the  Government  has 
the  right  of  judging  of  its  powers,  for  which  he  contends; 
how,  then,  will  he  withhold,  upon  his  own  principle,  the 
right  of  judging  from  the  State  Govcrnnv#.nt,  which  he 
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has  attributed  to  the  General  Government?  If  it  belongs 
to  one,  on  bis  principle,  it  belong^  to  both;  and  if  to  both. 
If  they  differ,  the  veto,  so  abhorred  by  the  Senator,  is  the 
necessary  result;  as  neither,  if  the  right  be  possessed  by 
both,  can  control  the  other. 

The  Senator  felt  the  force  of  this  argument;  and,  in 
order  to  sustain  his  main  position,  he  fell  back  on  that 
clause  of  the  constitution  which  provides  that  <Hhis 
constitution,  and  the  laws  made  in  pursuance  thereof, 
shall  be  the  supreme  law  of  the  land." 

This  is  admitted;  no  one  has  ever  denied  that  the  con- 
stitution, and  the  laws  made  in  pursuance  of  it,  are  of 
paramount  authority.  But  it  is  equally  undeniable,  that 
Uws  not  made  in  pursuance,  are  not  only  not  of  para- 
mount authority,  but  are  of  no  authority  whatever,  being 
of  themselves  null  and  void;  which  presents  the  question 
who  are  to  judge  whether  the  laws  be  or  be  not  pursuant 
to  the  constitution;  and  thus  the  difficulty,  instead  of 
being  taken  away,  is  removed  but  one  step  farther  back. 
This  the  Senator  also  felt,  and  has  attempted  to  overcome 
the  difficulty,  by  setting  4ip,  on  the  part  of  Confess 
and  the  Judiciary,  the  nnal  and  exclusive  right  of  judg- 
ing, both  for  the  Federal  Government  and  the  States,  as 
to  the  extent  of  their  powers.  That  I  may  do  full  justice 
to  the  gentleman,  I  will  give  his  doctrine  in  his  own  words. 
He  states: 

*<  That  there  is  a  supreme  law,  composed  of  the  con- 
stitution, the  laws  passed  in  pursuance  of  it,  and  the 
treaties;  but  in  cases  coming  before  Congress,  not  assum- 
ing the  shape  of  cases  in  law  and  equity,  so  as  to  be 
subjects  of  judicial  discussion.  Congress  must  interpret 
the  constitution  so  of^en  as  it  has  occasion  to  pass  laws; 
and  in  cases  capable  of  assuming  a  judicial  shape,  the 
Supreme  Court  must  be  the  final  interpreter." 

Now,  passing  over  this  vague  and  loose  phraseology,  I 
would  ask  the  Senator,  upon  what  principle  can  he  con- 
cede this  extensive  power  to  the  Legislative  and  Judicial 
departments,  and  withhold  it  entirely  from  the  Executive  ? 
If  one  has  the  right,  it  cannot  be  withheld  from  the  other. 
I  would  also  ask  him,  on  what  principle — if  the  depart- 
ments of  the  General  Government  are  to  possess  the  right 
of  judging  finally  and  conclusively  of  their  respective 
powers-— on  what  principle  can  the  same  right  be  withheld 
from  the  State  Governments,  which,  as  well  as  the  Gene- 
ral Government,  properly  considered,  are  but  departments 
of  the  same  general  system,  and  form,  together,  properly 
speaking,  but  one  Government.  This  was  a  favorite  idea 
of  a  man,  for  whose  wisdom  I  have  a  respect,  increasing 
with  my  experience,  and  whom  I  have  frequently  heard 
say,  that  most  of  the  misconceptions  and  errors,  in  rela- 
tion to  our  system,  originated  in  forgetting  that  they  were 
but  parts  of  the  same  system.  I  would  further  tell  the 
Senator,  that  if  this  right  be  withheld  from  the  State  Gov- 
ernments; if  this  restraining  influence,  by  which  the 
General  Government  is  coerced  to  its  proper  sphere,  be 
withdrawn;  then  that  department  of  the  Government 
from  which  he  has  withheld  the  right  of  judging  of  its 
own  powers,  (the  Executive,)  will,  so  far  from  being  ex- 
cluded, become  the  sole  interpreter  of  the  powers  of  the 
Government.  It  is  the  armed  interpreter,  with  powers 
to  execute  its  own  construction,  and  without  the  aid  of 
which  the  construction  of  the  other  departments  will  be 
impotent. 

But  I  contend  that  the  States  have  a  far  clearer  right 
to  the  sole  construction  of  their  powers  than  any  of  the 
departments  of  the  Federal  Government  can  have;  this 
power  is  expressly  reserved,  as  I  have  stated  on  another 
occasion,  not  only  against  the  several  departmentaof  the 
General  Government,  but  againA  the  United  States  them- 
selves. I  will  not  repeat  the  arguments  which  I  then 
offered  on  this  point,  and  which  remain  unanswered,  but 
I  must  be  permitted  to  offer  strong  additional  proof  of  the 
views  then  taken;  and  which,  if  I  am  not  mistaken,  are 


conclusive  on  this  point.  It  is  drawn  from  the  ratification 
of  the  constitution  by  Virginia,  and  is  in  the  following 
words:  [Mr.  C.  then  read  asfollbws:] 

*•  We,  the  delegates  of  the  people  of  Virginia,  duly 
elected  in  pursuance  of  a  recommendation  from  the 
General  Assembly,  and  now  met  in  convention,  having 
fully  and  freely  investigated  and  discussed  the  proceed- 
ings of  the  federal  convention,  and  being  prepared,  as 
well  as  the  most  mature  deliberation  hath  enabled  us  to 
decide  thereon,  do,  in  the  name  and  in  behalf  of  the 
people  of  Virginia,  declare  and  make  known,  tbat^  the 
powers  granted  under  the  constitution,  being  dcrired 
from  the  people  of  the  United  States,  may  be  resunoed 
by  them  whensoever  the  same  shall  be  perverted  to  their 
injury  or  oppression;  and  that  every  power  not  g^ranted 
thereby  remains  with  them,  andjit  their  will;  that,  there- 
fore, no  right  of  any  denomination  can  be  cancelled, 
abridged,  restrained,  or  modified  by  the  Congress,  by 
the  Senate,  or  House  of  Representatives,  acting  in  any 
capacity,  by  the  President,  or  any  department  or  officer 
of  the  United  States,  except  in  those  instances  in  which 
power  is  given  by  the  constitution  for  those  purposes; 
and  that,  among  other  essential  rights,  the  liberty  of  con- 
science and  of  the  press  cannot  Be  cancelled,  abridged, 
restrained,  or  modified  by  any  authority  of  the  United 
States.  With  these  impressions;  with  a  solemn  appeal  to 
the  Searcher  of  all  hearts  for  the  purity  of  our  inten- 
tions; and  under  the  conviction  that  whatsoever  imperfec- 
tions may  exist  in  the  constitution  ought  rather  to  be 
examined  in  the  mode  prescribed  therein,  than  to  bring 
the  Union  in  danger  by  a  delay;  with  the  hope  of  obtain- 
ing amendments  previous  to  the  ratification;  we,  the  said 
dele^tes,  in  the  name  and  in  the  Tehalf  of  the  people 
of  Virginia,  do,  by  these  presents,  assent  to  and  ratify 
the  constitution,  recommended  on  the  17th  day  of  Sep- 
tember, 1787,  by  the  federal  convention,  for  the  Govern- 
ment of  the  United  States;  hereby  announcing  to  all  those 
whom  it  may  concern,  that  the  said  constitution  is  binding 
upon  the  said  people,  according  to  an  authentic  copy 
hereto  annexed,  in  the  words  following,"  &c. 

It  thus  appears  that  that  sagacious  State  (I  fear,  how- 
ever, that  her  sagacity  is  not  as  sharp-sighted  now  as 
formerly)  ratified  the  constitution,  with  an  expUoatioa 
as  to  her  reserved  powers;  that  they  were  powers  sub- 
ject to  her  own  will;  and  reserved  against  every  depart- 
ment of  the  General  Government,  Legislative,  Executive, 
and  Judicial;  as  if  she  had  a  prophetic  knowledge  of  the 
attempts  now  made  to  impair  and  destroy  them;  which 
explanation  can  be  considered  in  no  other  light  than  as 
containing  a  condition  on  which  she  ratified,  and,  in  fact, 
making  part  of  the  constitution  of  the  United  States,  ex- 
tending as  well  to  the  other  States  as  to  herself.  lam  no 
lawyer,  and  it  may  appear  to  be  presumption  in  me  to 
lay  down  the  rule  of  law  which  eovems  in  such  caaei,  in 
a  controversy  with  so  distinguished  an  advocate  as  the 
Senator  from  Massachusetts;  but  I  will  lay  it  down  as  a 
rule  in  such  cases,  which  I  have  no  fear  that  the  gentle- 
man will  contcudict,  that  in  case  of  a  contract  between 
several  partners,  if  the  entrance  of  one  on  condition  be 
admitted,  the  condition  enures  to  the  benefit  of  all  the 
partners.  But  I  do  not  rest  the  argument  simply  upon 
this  view.  Virginia  proposed  the  tenth  amended  article, 
the  one  in  question;  and  her  ratification  roust  be  at  least 
received  as  the  highest  evidence  of  its  true  meaning  and 
interpretation. 

If  these  views  be  correct,  (and  I  do  not  see  how  tbey 
can  be  resisted,)  the  right  of  the  States  to  judge  of  the 
extent  of  their  reserved  powers  stands  on  the  most  solid 
foundation,  and  is  good  against  every  department  of  the 
General  Government;  and  the  Judiciary  is  as  much  ex- 
cluded from  an  interference  with  the  reserved  powers  as 
the  Legislative  or  Executive  departments.  To  prove  the 
opposite,  the  Senator  relies  upon  the  authority  of  Mr. 
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Madison,  in  the  Federalist,  to  prove  that  it  was  intended 
to  invest  the  court  with  the  power  in  question.  In  reply, 
I  will  meet  Mr.  Madison  with  his  own  opinion,  gfiven  on 
a  most  solemn  occasion,  and  backed  by  the  sagacious 
commonwealth  of  Virginia.  The  opinion  to  which  I  al- 
Uide  will  be  found  in  the  celebrated  report  of  1799,  of 
which  Mr.  ^ladison  was  the  author.     It  says: 

"  But  it  is  objected,  that  the  judicial  authority  is  to  be 
regarded  as  the  sole  expositor  of  the  constitution  in  the 
last  resort;  and  it  may  be  asked,  for  what  reason  the  de- 
claration by  the  General  Assembly,  supposing  it  to  be 
theoretically  true,  could  be  requiretl  at  the  present  day, 
and  in  so  solemn  a  manner? 

•«  On  this  objection  it  might  be  observed:  first,  that 
tlierc  may  be  instances  of  usurped  power,  which  the 
forms  of  the  constitution  would  never  draw  within  the 
control  of  the  judicial  department;  secondly,  that  if  the 
decl^on  of  the  Judiciary  be  raised  above  the  authority  of 
the  sovereign  parties  to  the  constitution,  the  dec'isions  of 
the  other  departments,  not  carried  by  the  forms  of  the 
constitution  before  the  Judiciary,  must  be  equally  author 
ritativc  and  final  with  decisions  of  the  department.  But 
the  proper  answer  to  this  objection  is,  that  the  resolution 
of  the  General  Assembly  relates  to  those  great  and  extra- 
ordinary cases,  in  which  all  the  forms  of  the  constitution 
may  prove  ineflTectual  against  infractions  dangerous  to  the 
essential  rights  of  the  parties  to  it.  The  resolution  sup- 
poses that  dangerous  powers,  not  delegated,  may  not 
only  be  usurped  and  executed  by  the  other  departments, 
but  that  the  judicial  department,  also,  may  exercise  or 
sanction  dangerous  powers  beyond  the  grant  of  the  con- 
stitution; and,  consequently,  that  the  ultimate  right  of 
the  parties  to  the  constitution  to  judge  whether  the'com- 
pact  was  dangerousty  violated,  must  extend  to  violations 
by  one  delegated  authority,  as  well  as  by  another;  by 
the  Judiciar>%  as  well  as  by  the  Executive,  or  the  Legis- 
lature." 

The  Senator  also  relies  upon  the  authority  of  Luther 
Martin  to  the  s^e  point,  to  whicb  I  have  already  replied 
so  fully,  on  another  occasion,  in  answer  to  the  Senator 
from  Delaware,  [Mr.  Clattox,]  tiiat  1  do  not  deem  it 
necessary  to  add  any  further  remarks,  on  the  present 
oceanon. 

But  why  should  I  waste  words  in  reply  to  these  or  any 
other  authorities,  when  it  has  been  so  clearly  established, 
that  the  rights  of  the  States  are  reserved  against  all  and 
every  department  of  the  Government;  that  no  authority 
ia  opposition  can  posnbly  shake  a  position  so  well  estab- 
Uthed?  Nor  do  I  thin\  it  necessary  to  repeat  the  argu- 
ment which  I  offered  when  the  bill  was  under  discussion, 
to  show  that  the  clause  in  the  constitution  which  provides 
that,  the  judicial  power  shall  extend  to  all  cases  in  law 
and  equity  arising  under  this  constitution,  and  to  the 
bws  and  treaties  made  under  its  authority,  has  no  bearing 
OB  the  point  in  controversy;  and  that  even  the  boasted 
power  of  the  Supreme  Court  to  decide  a  law  to  be  un- 
eoiMtitutional,  so  far  from  being  derived  from  this  or  any 
other  portion  of  the  constitution,  results  from  the  neces- 
sity of  the  case,  where  two  rules  of  equal  authority 
come  in  conflict,  and  is  a  power  belonging  to  all  courts, 
isptrior  and  inferior,  State  and  general,  domestic  and 


I  have  now,  I  trust,  shown  satisfactorily  that  there  is 
n^  provision  in  the  constitution  to  authorize  the  General 
Government,  through  any  of  its  departments,  to  control 
tfce  action  of  the  States,  within  the  sphere  of  its  reserved 
powers;  and  that,  of  course,  accordmg  to  the  principle 
MA  down  by  the  Senator  from  Massachusetts  himself,  the 
QMcmment  of  the  States,  as  well  as  the  General  Govern- 
iBMt,  have  the  right  to  determine  the  extent  of  their  re- 
spec^e  powers^  without  the  right  on  the  part  of  eitlier 
to  control  the  other.  The  necessary  result  is,  the  veto, 
to  which  he  so  much  objects,  and  to  get  clear  of  which, 
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he  informs  us,  was  the  object  for  which  the  present  con- 
stitution was  formed.  I  know  not  whence  he  has  derived 
his  information,  but  my  impression  is  very  different,  as  to 
the  immediate  motives  which  led  to  the  formation  of  that 
instrument.     I  have  always  understood  that  the  principal 
object  was,  to  give  to  Congress  the  power  to  regulate 
commerce,  to  lay  impost  duties,  and  to  raise  a  revenue 
for  the  payment  of  the  public  debt  and  the  expeates  of 
the  Government,  and  to  subject  the  action  of  the  citizens^ 
individually,  to  the  operation  of  the  laws,  as  a  substitute 
for  force.     If  the  object  had  been  to  get  clear  of  the 
veto  of  the  States,  as  the  Senator  states,  the  convention 
certainly  performed  their  work  in  ^  most  bungling  manner. 
There  was  unquestionably  a  large  party  in   that  body, 
headed  by  men  of  distinguished  talents  and  influence, 
who  commenced  early,  and  worked  earnestly  to  the  last, 
to  deprive  the  States — not  directly,  for  that  would'  have 
been  too  bold  an  attempt,  but  indirectly — of  the  veto. 
The  good  sense  of  the  convention,  however,  put  down 
every  effort,  however  disguised  and  perscveringly  made. 
I  do  not  deem  it  necessary  to  give,  from  the  journals,  the 
history  of  these  various  and  unsuccessful  attempts,  though 
it  would  afford  a  very  instructive  lesson.     It  is  sufficient 
to  say,  that  it  was  attempted  by  proposing  to  give  to 
Congress  power  to  annul  the  acts  of  the  States  which 
they  might  deem  inconsistent  with  the  constitution;  to 
give  to  tiie  President  the  power  of  appointing  the  Gov- 
ernors of  the  States,  wltli  a  view  of  vetoing  State  laws 
through  bis  authority;  and,  finally,  to  give  to  the  Judi- 
ciary the  power  to  decide  controversies  between  the 
States  and  the  General  Government.  All  of  which  failed, 
fortunately  for  the  liberty  of  the  country;  utterly  and 
entirely  failed;  and,  in  their  failure, we  have  the  strongest 
evidence  that  it  was  not  the  intention  of  the  convention 
to  deprive  the  States  of  the  veto  power.     Had  the  at- 
tempt to  deprive  them  of  this  power  been  directly  made, 
and  failed,  every  one  would  have  seen  and  felt  that  it 
would  furnish  conclusive  evidence  in  favor  of  its  exist* 
ence.    Now,  I  would  ask,  what  possible  difference  can  it 
make,  in  what  form  this  attempt  was  made — whether  by 
attempting  to  confer  on  the  General  Government  a  power 
incompatible  with  the  exercise  of  the  veto  on  the  part  of 
the  States,  or  by  attempting  directly  to  deprive  them  of 
the  right  of  exercising  itP     We  have  thus  direct  and 
strong  proof,  that,  in  the  opinion  of  the  convention,  the 
States,  unless  deprived  of  it,  possess  the  veto  power;  or, 
what  is  another  name  for  the  same  thing,  the  right  of 
nullification.     I  know  that  there  is  a  diversity  of  opinion 
among  the  friends  of  State  rights,  in  regard  to  this 
power,  which  I  regret;  as  I  cannot  but  consider  it  a 
power  essential  to  the  protection  of  the  minor  interests 
of  the  community,  and  the  liberty  and  the  union  of  the 
country.     It  was  the  verv  shield  of  State  rights;  and  the 
only  power  by  which  that  system  of  injustice,  ag^nst 
which  we  have*  contended  for  more  than  thirteen  yeart, 
could  be  arrested;  by  which  a  system  of  hostile  legpiala- 
tion,  of  plundering  by  law,  which  must  necessarily  lead 
to  a  conflict  by  afms,  can  be  prevented. 

But  1  rest  the  right  of  a  State  to  judge  of  tlie  extent 
of  its  reserved  powers,  in  the  last  resort,  on  bigger 
grounds;  that  the  constitution  is  a  compact,  to  which  the 
States  are  parties,  in  their  sovereign  capacity;  and  that, 
as  in  all  other  cases  of  compact,  between  parties  havinr 
no  common  umpire,  each  has  a  right  to  judge  for  itself. 
To  the  truth  of  this  proposition,  the  Senator  from  Massa- 
chusetts has  himself  assented,  if  the  constitution  itself  be 
a  compact;  and  that  it  is,  I  have  shown,  I  trust,  beyond 
the  possibility  of  doubt.  Having  established  that  point, 
l  now  claim,  as  I  stated  I  would  do  in  the  course  of  the 
discussion,  the  admissions  of  the  Senator,  and,  among 
them,  the  right  of  secession  and  nullification,  which  he 
conceded  would  necessarily  follow,  if  the  constitution  be 
indeed  a  compact. 
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I  have  now  replied  to  the  arguments  of  the  Senator 


from  Massachusetts,  so  far  as  they  dh*ectly  apply  to  tlie 
resolutions,  and  will,  in  conclusion,  notice  some  of  his 
general  and  detached  remarks.     To  prove  that  ours  is  a 
consolidated  Government,  and  that  there  is  an  immediate 
connexion  between  the  Government  and  the  citizen,  he 
relies  on  the  fact,  that  the  laws  act  directly  on  individuals. 
That  such  is  the  case,  I  will  not  deny;  but  I  am  very  far 
from  conceding  the  point,  that  it  affords  the  decisive 
proof,  or  even  any  proof  at  all,  of  the  position  which  the 
Senator  wishes  to  maintain.    I  hold  it  to  be  perfectfy 
within  the  competency  of  two  or  more  States  to  subject 
their  citizens,  in  certain  cases,  to  the  direct  action  of  each 
other,  without  surrendering  or  impairing  their  sovereign- 
ty.    I  recollect,  while  I  was  a  member  of  Mr.  Monroe's 
cabinet,  a  proposition  was  submitted  by  the  British  Gov- 
ernment, to  permit  a  mutual  right  of  search  and  seizure, 
on  the  part  of  each  Government,  of  the  citizens  of  the 
other,  on  board  of  vessels  engaged  in  the  slave  trade,  and 
to  establish  a  joint  tribunal  for  their  trial  and  punishment. 
The  proposition  was  declined,  not  because  it  would  im- 
pair the  sovereignty  of  either,  but  on  the  ground  of  the 
general  expediency,  and  because  it  would  be  incompati- 
ble with  the   provisions  of  the  constitution  which  es- 
tablish the  judicial  power,  which  must  be  appointed  by 
the  President  and  Senate.    If  I  am  not  mistaken,  propo- 
sitions of  the  same  kind  were  made  and  acceded  to  by 
some  of  the  continental  Powers. 

With  the  jame  view,  the  Senator  cited  the  suability  of 
the  States,  as  evidence  of  their  want  of  sovereignty  j  at 
which  I  must  express  my  surprise,  coming  from  the  quar- 
ter it  does.  No  one  knows  better  than  the  Senator  that 
it  is  perfectly  within  the  competency  of  a  sovereign  State 
to  permit  itself  to  be  sued.  We  have  on  the  statute  book 
A  standing  law,  under  which  the  United  States  may  be 
sued  in  certain  land  cases.  If  the  provision  in  the  consti- 
tution on  tliis  point  proves  any  thing,  it  proves,  by  the 
extreme  jealousy  with  which  the  right  of  suing  a  State 
is  permitted,  the  very  reverse  of  that  for  which  the  Sena- 
tor contends. 

Among  other  objections  to  the  views  of  the  constitu- 
tion, for  which  I  contend,  it  is  said  they  are  novel.  Ihold 
this  to  be  a  great  mistake .  The  novelty  is  not  on  my  side, 
but  on  that  of  the  Senator  from  Massachusetts.  The 
doctrine  of  consolidation,  which  he  maintains,  is  of  recent 
growth.  It  is  not  the  doctrine  of  Hamilton,  Ames,  or 
any  of  the  distinguished  federalists  of  that  period,  all  of 
whom  strenuously  maintained  the  federative  character  of 
the  constitution,  though  they  were  accused  of  supporting 
A  system  of  policy  which  would  necessarily  lead  to  con- 
solidation. The  first  disclosure  of  that  doctrine  was  in 
the  case  of  McCulloch,  in  which  the  Supreme  Court  held 
the  doctrine,  though  wrapt  up  in  language  somewhat  in- 
distinct and  ambiguous.  The  next  and  more  open  avowal 
was  by  the  Senator  of  Massachusetts  himself,  about  three 
years  ago,  in  the  debate  on  Foot's  resolution.  The  first 
official  annunciation  of  the  doctrine  was  in  the  recent 
proclamation  of  the  President,  of  which  thb  bill  that  has 
recently  passed  this  body  is  the  bitter  fruit. 

It  b  further  objected  by  the  Senator  from  Massachu- 
setts, and  others,  against  this  doctrine  of  State  rights,  as 
maintained  in  this  debate,  that  if  they  should  prevail,  th^ 
peace  of  the  country  would  be  destroyed.  But  what  if 
they  should  not  prevail?  Would  there  be  peace?  Yes, 
the  peace  of  despotism;  that  peace  which  is  enforce<f  by 
the  bayonet  and  the  sword;  the  peace  of  death,  where 
all  the  vital  functions  of  liberty  have  ceased.  It  is  this 
peace  which  the  doctrine  of  State  sovereignty  may  dis- 
turb by  that  conflict,  which,  in  every  free  State,  if  pro- 
perly organized,  necessarily  exists  between  liberty  and 
power;  but  which,  if  restrained  within  proper  limits,  is  a 
salutary  exercise  to  our  moral  and  intellectual  faculties. 
In  the  case  of  Carolina,  which  has  caused  all  this  discus- 


sion, who  does  not  see,  if  the  effusion  of  blood  be  pre-* 


vented,  tliat  the  excitement,  the  agitation,  and  the  inquiry 
which  it  has  caused,  will  be  followed  by  the  most  benefi- 
cial consequences?  I'he  country  had  sunk  into  avarice, 
intrigue,  and  electioneering,  from  which  nothing  but 
some  such  event  could  rouse  it,  or  restore  those  honest 
and  patriotic  feelings,  which  had  almost  disappeared 
under  their  baneful  influence.  What  Government  has 
ever  attiiined  power  and  distinction  without  such  con- 
flicts? Look  at  the  degraded  state  of  all  those  nations, 
where  they  have  been  put  down  by  the  iron  arm  of  the 
Government. 

I,  for  my  part,  have  no  fear  of  any  dangerous  conflict, 
under  the  fullest  acknowledgment  of  State  sovereignty; 
the  very  fact  that  the  States  may  interpose,  will  produce 
moderation  and  justice.  The  General  Government  will 
abstain  from  the  exercise  of  any  power  in  whicii  they 
may  suppose  three-fourths  of  the  States  will  not  sustain 
them;  while,  on  the  other  hand,  the  States  will  not  inter- 
pose but  on  conviction  that  they  will  be  supported  by 
one-fourth  of  their  co-States.  Moderation  and  justice 
will  produce  confidence,  attachment,  and  patriotism;  and 
these,  in  turn,  will  offer  most  powerful  barriers  ag^nst 
the  excess  of  conflicts  between  the  States  and  the  head 
of  the  confederacy. 

But  we  are  told  that,  should  the  doctrine  prevaU,  the 
present  system  would  be  as  bad,  if  not  worse,  than  the 
old  confederation.  I  regard  the  assertion  only  ai  evi- 
dence of  that  extravagance  of  declamation,  in  which,  from 
excitement  of  feeUng,  we  so  of\en  indulge .  Admit  the 
power,  and  still  the  present  system  would  be  as  f^r  re- 
moved from  the  weakness  of  the  old  confederation  as  it 
would  be  from  the  lawless  and  despotic  violence  of  con- 
solidation. So  far  from  being  the  same,  the  difference 
between  the  confederation  and  the  present  constitution 
would  still  be  most  strongly  marked.  If  there  were  no 
other  distinction,  the  fact  that  the  former  required  the 
concurrence  of  the  "States  to  execute  its  acts,  and  the 
latter  the  act  of  a  State  to  arrest  its  acts,  would  make  a 
distinction  as  broad  as  the  ocean;  in  the  former,  them 
inertisB  of  our  nature  was  in  opposition  to  the  action  of 
the  system.  Not  to  act,  was  to  defeat.  In  the  latter,  the 
same  principle  is  on  the  opposite  side;  action  is  required 
to  defeat.  He  who  understands  human  nature, will  see, 
in  this  difference,  the  difference  between  a  feeble  and  ill- 
contrived  confederation,  and  the  restrained  energy  of  a 
federal  system. 

Of  the  same  character  is  the  objection  that  the  doc- 
trine will  be  the  source  of  weakness.  If  we  look  to 
mere  organization  and  physical  power  as  the  only  source' 
of  strength,  without  taking  into  the  estinruite  the  opera- 
tion of  moral  causes,  such  would  appear  to  be*  the  fact; 
but  if  we  take  into  the  estimate  the  latter,  you  will  find 
that  tliose  Governments  have  the  greatest  strength  in 
which  power  has  been  roost  efficiently  checked.  The 
Government  of  Rome  furnishes  a  memorable  example. 
There  two  independent  and  distinct  powers  existed — the 
people  acting  by  tribes,  in  which  the  plebeians  prevailed; 
and  by  centuries,  in  which  the  pntricians  ruled.  The 
tribunes  were  the  appr<lpriaie  representatives  of  the  one 
power,  and  the  Senate  of  the  other;  each  possessed  of 
the  authority  of  checking  and  overruling  one  another, 
not  as  departments  of  the  Government,  as  supposed  by 
the  Senator  from  Massachusetts,  hut  as  independent  pow- 
ers; as  much  so  as  the  State  and  General  Govemnoents. 
A  shallow  observer  would  perceive  in  such  an  organiza- 
tion nothing  but  the  perpetual  source  of  ai>archy,  dis- 
cord, and  weakness;  and  yet  experience  has  proved  that 
it  was  the  most  powerful  Government  that  ever  existed; 
and  reason  teaches  that  this  power  was  derived  from  the 
very  circumstance  which  hasty  reflection  would  consider 
the  cause  of  weakness.  I  will  venture  an  assertion  which 
may  be  considered  extravagant,  but  in  which  h'istory  will 
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fully  bear  me  out,  that  we  have  no  knowledge  of  any 
people  ill  which  a  powci*  of  arresting  the  improper  acts 
of  the  Government,  or  what  may  be  called  the  negative 
power  of  Government,  was  too  strong,  except  Poland, 
where  every  freeman  possessed  a  veto^  but  even  there, 
lUhough  it  existed  in  so  extravagant  a  form,  it  was  the 
source  of  the  highest  and  mOst  lofty  attachment  to  liberty, 
aad  the  most  heroic  courage;  qualities  that  more  than 
once  saved  Europe  from  the  domination  of  the  crescent 
ind  scymetar.  It  is  worthy  of  remark,  that  the  fate  of 
Poland  is  not  to  be  attribuicrd  so  much  to  the  excess  of 
this  negative  power  of  itself,  as  to  the  facility  which  it 
afforded  to  foreign  influence  in  controlling  its  political 
improvements. 

I  am  not  surprised  that,  witii  the  idea-of  a  perfect  Gov- 
ernment which  the  Senator*  from  Massachusetts  has  form- 
ed— a  Government  of  an  absolute  majority,  unchecked, 
and  unrestramed,  operating  through  a  representative 
body — that  he  should  be  so  much  shocked  with  what  he 
is  pleased  to  call  the  absurdity  of  State  veto.  But  let 
me  tell  him,  that  his  scheme  of  a  perfect  Government, 
beautiful  as  he  conceives  it  to  be,  though  often  tried,  has 
ia^-ariably  faile<l,  and  has  always  run,  whenever  tried, 
through  the  same  uniform  process  of  faction,  corruption, 
anarchy,  and  despotism.  He  considers  the  representa- 
tive principle  as  the  great  modern  improvement  in  legis- 
ialiou,  and  of  itself  sufficient  to  secure  liberty.  I  cannot 
regard  it  in  the  light  in  which  he  does.  Instead  of  mo- 
dern, it  is  of  remote  origin,  and  has  existed,  in  greater  or 
less  perfection,  in  every  free  State,  from  the  remotest 
antiquitv.  Nor  do  I  consider  it  as  of  itself  sufHcient  to 
secure  liberty,  though  I  regard  it  as  one  of  the  indispen- 
sable means — the  means  of  securing  the  people  against 
the  tyranny  and  compression  of  their  rulers.  To  secure 
tiberU^,  another  means  is  still  necessary — ^the  means  of 
secortng  the  different  portions  of  society  against  the  in- 
justice and  oppression  of  each  other,  which  can  only  be 
effected  by  veto,  interposition,  or  nullification,  or  by 
whatever  name  the  restraining  or  negative  power  of  Gov- 
ernment may  be  called. 

The  Senator  appears  to  be  enamored  with  his  con- 
ception of  a  consolidated  Government,  and  avows  himself 
to  be  prepared,  seeking  no  lead,  to  rush  in  its  defence 
to  the  front  rank,  where  the  blows  fall  heaviest  and 
thickest.  I  admire  his  gallantry  and  courage;  but  I  will 
tell  him  that  lie  will  find  in  tKe  opposite  ranks,  under  the 
flag  of  liberty,  spirits  as  gallant  as  his  own;  and  that  ex- 
perience will  teach  him,  that  it  is  infinitely  easier  to  carry 
on  the  war  of  legislative  exaction  by  bills  and  enactments, 
tbanto  extort  by  sword  and  bayonet  from  the  brave  and 
the  firee. 

The  bill  which  has  passed  this  body  is  intended  to  de- 
cide this  great  controversy  between  that  view  of  our 
Gonremment  entertained  by  the  Senator  and  those  who 
ftot  with  him,  and  that  supported  on  our  side.  It  has 
merged  the  tariff,  and  all  other  questions  connected  with 
it,  m  the  higher  and  direct  issue,  which  it  presents  be- 
tween the  federal  system  of  Government  and  consolida- 
tion.  1  consider  the  bill  as  far  worse  and  more  dangerous 
to  liberty  than  the  tariff.  It  has  been  most  wantonly 
paaed,  when  its  avowed  object  no  longer  justified  it.  I 
c^okler  it  as  chains  forged  and  fitted  to  the  limbs  of  the 
States,  and  hung  up  to  be  used  when  occasion  may  re- 
quire. We  are  toljl,  in  order  to  justify  the  passage  of 
ufli  fatal  measure,  that  it  was  necessary  to  present  the 
<^ve  branch  with  one  hand,  and  the  sword  with  the 
o^r.  We  scorn  the  alternative.  You  have  no  right  to 
pSSKnt  the  sword;  the  constitution  never  put  the  instru- 
fsent  m  your  hands  to  be  employed  against  a  State;  and  as 
tD  &e  olive  branch,  whether  we  receive  it  or  not,  will  not 
depend  on  your  menace,  but  on  our  own  estimate  of  what 
is  Ale  to  ourselves  and  the  rest  of  the  community,  in  refer- 
ence to  the  difficult  subject  on  which  we  have  taken  issue. 


The  Senator  from  Massachusetts  has  struggled  hard  to 
sustain  his  cause;  but  the  load  was  too  heavy  for  him  to 
bear.     I  am  not  surprised  at  the  ardor  and  zeal  with 
which  he  has  entered  into  the  controversy.     It  is  a  great 
struggle  between  power  and  liberty — power  on  the  side 
of  the  North,  and  liberty  on  the  side  of  the  Soutli.     But 
while  I  am  not  surprised  at  ^he  part  which  the  Senator 
from  Massachusetts  has  taken,  I  must  express  my  amaze- 
ment at  the  principles  advanced  by  the  Seijator  from 
Georgia  nearest  me,  [Mr.  Forstth.]     I  had  supposed  it 
was  impossible,  that  one  of  his  experience  and  sagacity 
should  not  perceive  the  new  and  dangerous  direction 
which  this  controversy  is  about  to  take.     For  the  first 
time,  we  have  heard  an  ominous  reference  to  a  provision 
in  the  constitution,  which  I  have  never  known  to  be  be- 
fore alluded  to  in  discussion,  or  in  connexion  with  any  of 
our  measures.     I  refer  to  that  provision  in  the  constitu- 
tion, in  which  the  General  Government  guaranties  a  re- 
publican form  of  government  to  the  States — a  power 
which,  hereafler,  if  not  rigidly  restrictetl  to  the  objects 
intended  by  the  constitution,  is  destined  to  be  a  pretext 
to  interfere  with  our  political  affairs,  and  the  domestic 
institutions,  in  a  manner  infinitely  more  dan^rous  than 
any  other  power  which  has  ever  been  exercised  on  the 
part  of  the  General  Government.     I  had  supposed  that 
every  Southern  Senator,  at  least,  would  have  been  awake 
to  the  danger  which  menaces  us  from  this  new  (Quarter; 
and  that  no  sentiment  would  be  uttered,  on  their  part, 
calculated  to  countenance  the  exercise  of  this  dangerous 
power.  With  these  impressions,  I  beard  the  Senator  with 
amazement  alluding  to  Carolina,  as  furnishing  a  case 
which    called  for  the  enforcement  of   this  guaranty. 
Does  he  not  see  the  hazard  of  the  indefinite  extension  of 
this  dangerous  power?    There  exists  in  every  Southern 
State  a  domestic  institution,  which  would  require  a  far 
less  bold  construction  to  consider  the  Government  of 
every  State  in  that  quarter  not  to  be  repubfican;  and,  of 
course,  to  demand,  on  the  part  of  this  Government,  a 
suppression  of  the  institution  to  which  I  allude,  in  fulfil- 
ment of  the  guaranty.     I  believe  there  is  now  no  hostile 
feelings  combined  with  political  considerations,  in  any 
section,  connected  with  this  delicate  subject.     But  it  re- 
quires no  stretch  of  the  imagination  to  see  the  danger 
which  must  one  day  come,  if  not  vip^ilantly  watched. 
With  the  rapid  strides  with  which  this  Government  is 
advancing  to  power,  a  time  will  come,  and  that  not 
far  distant,  when  petitions  will  be   received,  firom  the 
Quarter  to  which  I  allude,  for  protection;   when    the 
iiaith  of  the  guaranty  will  be  at  least  as  appFicable  to 
'that  case  as  the  Senator  from  Georgia  now  thinks  it 
is  to  Carolina.      Unless  this  doctrine  be    opposed  by 
united  and  firm  resistance,  its  ultimate  effect  will  be  to 
drive  the  white  population  from  the  Southern  Atlantic 
States. 

As  soon  as  Mr.  C.  had  concluded, 

Mr.  WEBSTEU  rose  in  reply.  He  said  that,  having 
already  occupied  so  much  of  the  time  of  the  Senate  on 
the  general  subject,  he  should  not  do  more  than  to  make 
a  very  few  observations,  in  reply  to  what  the  honorable 
member  from  Carolina  had  now  advance<l.  The  gjentie- 
man,  said  Mr.  W.,  does  me  injustice,  in  suggesting  the 
possibility  that  any  remarks  of  mine  could  have  been 
made  for  the  purpose  of  obtaining  favor,  in  any  quarter, 
by  an  appearance  of  hostility  to  him. 

[Mr.  CALHOUN  rose,  and  said,  he  had  only  suggest- 
ed it  as  a  matter  of  possibility.] 

I  hope  it  is  not  even  possible,  continued  Mr.  W.,  that 
my  supporter  opposition  of  important  measures  should 
be  influenced  by  considerations  of  that  kind.  Between- 
the  hAioi^ble  member- and  myself,  personal  relations 
have  always'been  friendly.  We  came  into  Congress,  now 
near  twenty  years  ago,  both  ardent  young  men;  and  how- 
ever widely  we  may  have  differed  at  any  time  on  political 
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subjects,  our  private  intercourse  has  been  one  of  amity 
and  kindness. 

[Mr.  CALHOUN  rose  and  said,  these  remarks  were 
just  such  as  he  himself  had  intended  to  make.] 

The  honorable  member  considers  my  remarks  on  his 
use  of  the  phrase  **  constitutional  compact"  as  not  well 
founded,  and  says  he  has  my  own  authority  against  myself. 
He  quotes  from  my  speech  in  1830.  But  1  did  not,  un 
that  or  any  oocasion,  call  the  constitution  a  constitutional 
compact,  fh  the  passage  to  which  he  referp,  I  was  speak- 
ing of  one  part  of  the  agreement,  on  which  the  constitu- 
tion  was  fpimded,  viz:  the  agreement  that  the  slave  hold- 
ing States  should  possess  more  than  an  equal  proportion 
of  Representatives.  That,  I  observed,  was  matter  of  com- 
pact, sanctioned  by  the  constitution;'  it  was  an  agreement, 
which,  being  adopted  in  the  constitution,  may  be  well 
enough  called  a  constitutional  compact}  but. that  is  not 
equivalent  to  saying  that  the  constitution  of  the  United 
States  is  nothing  but  a  constitutional  compact  between 
sovereign  States.  The  gentleman  must  certainly  remem- 
ber that  my  main  object,  on  that  occasion,  was  to  estab- 
lish the  proposition,  stated  in  the  same  speech,  that  tlie 
constitution  was  not  a  compact  between  States,  but  a  con- 
sUtutiofi,  established  by  the  people,  with  a  Government 
founded  on  popular  election,  and  directly  responsible  to 
the  people  themselves. 

The  honorable  gentleman  attempts  also  to  find  an  au- 
thority for  his  use  of  the  word  accede.  He  says  the  same 
word  was  used  by  General  Washington,  in  speaking  of 
the  adoption  of  the  constitution  by  North  Carolina.  It 
was  BO;  and  it  is  used  by  the  biographer  of  Washington, 
also,  in  reference  to  the  same  occurrence;  and  although 
both,  probably,  adopted  the  phrase  from  the  popular  lan- 
guage of  the  day,  yet  the  language  in  that  case  was  not, 
perEtps,  improper.  By  the  adoption  of  the  constitution 
oy  nine  States,  the  old  confederacy  was  eifectually  dis- 
solved. North  Carolina  not  having  adopted  it  until  after 
the  Government  went  into  opei>ation,  was  out  of  the  union. 
She  had,  at  that  moment,  no  distinct  connexion  with  other 
States.  The  old  Union  was  broken  up,  and  she  had  not 
come  into  the  new.  There  was  propriety,  therefore,  per- 
haps, in  calling  her  adoption  of  the  constitution  an  acces- 
sion. Yet,  whexi  she  afterwards  adopted  the  constitution, 
she  used  the  same  terms  of  ratification  as  the^  other  States. 
Accede  is  unknown  to  all  those  ratifications,  and  to  the 
, constitution  itself.  But  the  honorable  gentleman  insists 
that  he  can  change  the  phraseology  of  his  resolutions,  sc 
as  to  avoid  my  objections,  and  yet  maintain  their  substaur 
tial  sense  and  import. 

He  says  his  first  resolution  may  stand  thus: 

"  Retciaedy  That  the  people  of  the  several  States  com- 
posing these  United  States  are  united  as  parties  to  a 
compact,  under  the  title  of  the  constitution  oi  the  United 
States,  which  the  people  of  each  State  ratified  as  a  sepa- 
rate and  Bovereigpi  community,  each  binding  itself  by  its 
own  ptrtio^lar  ratification;  and  that  the  union,  of  which 
the  aaid  compact  is  the  bond,  is  a  union  between  the  States 
n^iBf  the  same." 

l%if  M  a  change,  it  is  true,  but  it  is  a  mere  verbal 
change.  It  rejects  certain  words,  but  adopts  tlieir  eicact 
synonymes.  In  his  resolution,  he  calls  the  constitution  a 
*<  constitutional  compact;*'  in  the  amended  form  which 
he  now  suggests,  he  calls  it  a  "compact,  under  the  title 
of  a  constitution . " 

These  are  just  the  same  thing.  Both  call  it  a  com- 
pact, and  a  compact  between  sovereign  communities;  and 
m  both  the  attempt  is  to  make  the  constitution  not  one 
substantive  thing,  but  merely  the  qualification  of  some- 
thing else.  Now,  sir,  the  constitution  does  not  call  itself  a 
compact  of  any  kind;  the  people  did  not  call  itsuch^hen 
they  ratified  it.  No  State  said,  "We,  as  a  sovereign 
community,  accede  to  a  constitutional  con;>pact;"  or, 
"  We,  as  a  sovereign  community,  ratify  a  compact  under 
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the  title  of  a  constitution."  No  State  said  one  word  about 
compact — no  State  said  one  word  about  acting  os  a  lotc- 
reign  community.  On  the  contrary,  in  each  .and  in  cvciy 
State  the  language  Is,  that  the  conventions,  in  tlic  name 
and  by  the  authority  of  the  people,  ratify  this  contffifutitmt 
or  frame  of  government.  Neither  the  resolution,  there- 
fore, of  the  honorable 'member,  nor  this  amended  form  of 
it,  follows  the  ofRcial  and  authentic  langtiage  applied  to 
the  transaction  to  which  it  refers.  1  sgain  say,  if  he  will 
follow  that  language,  if  he  will  state  accurately  what  was 
done,  and  then  state  his  proposed  inference,  that  inft  rtnce 
will  be  out  of  all  sight  from  his  premises.  Let  him  say 
nothing  of  compact,  because  the  people  sa:d  nothing  of 
it;  let  him  not  assert  that  the  people  of  the  States  acted  »» 
sovereign  communities,  bf  cause  they  have  not  fcaid  so.  l.ti 
him  describe  what  the  people  did,  in  their  own  Icnguvge. 
It  will  theti  stand,  tliat  the  people  ratified  this  constitution, 
or  frame  of  government.  Now,  sir,  the  mere  substitution 
of  this  just  aud  true  phraseology  strikes  away  the  whole 
foundation  ot  tlye  gentleman's  argument.  He  cannot 
stand  a  moment,  except  on  the  ground  of  a  compact  fee- 
twecn  sovereign  communities.  Compact,  therefore,  ai^ 
such  a  compact,  must  keep  its  place  in  his  first  resolution, 
or  else  his  chain  of  reasoning  breaks  in  the  first  link.  He 
:s,  therefore,  driven  to  the  necessity  .of  assuming  what 
cannot  be  proved,  and  of  giving  a  history  of  the  formation 
of  this  constitution  essentially  difierent  from  its  true  his- 
tory. He  is  compelled  to  reject  the  language  of  the  con- 
stitution itself,  and  to  reject  also  the  language  used  by  the 
people  of  every  one  of  the  States,  when  they  adopted  it; 
and  to  lay  the  cornerstone  of  his  whole  argumeut  on 
mere  assumption. 

The  honorable  gentleman  does  not  understand  how  the 
constitution  can  have  a  compact,  or  consent,  for  its  bas'ts, 
and  yet  not  be  a  compact  between  sovereign  States.  It 
appears  to  me,  the  distinction  is  broad  and  plain  enough. 
The  people  may  agree  to  form  a  Government;  tliis  is  as- 
sent, consent,  or  compact;  this  is  the  social  compact  of  the 
European  writers.  When  the  Government  is  foimed,  it 
rests  on  this  assent  of  the  governed;  that  is,  it  rests  on  the 
assent  of  the  people.  The  whole  error  of  the  gentle- 
man's argument  arises  from  the  notion,  that  the  people, 
of  their  own  authority,  can  make  but  one  Government;  or 
that  the  people  of  all  the  States  have  not  united,  and  can- 
not unite,  in  establishing  a  constitution,  connecting  them 
together,  directly,  as  individuals,  united  under  one  Gov- 
ernment. He  seems  unwilling  to  admit,  that  while  the 
people  of  a  single  State  may  unite  together,  and  form  a 
overnment  for  some  piirposes,  the  people  of  all  the 
tates  may  also  unite  together,  and  form  another  Gorerr.- 
ent,  for  other  purposes.  But  what  he  will  not  thus  ad- 
it, appears  to  me  to  be  the  simple  truth,  the  plain  maC- 
er.  of  fact,  in  regard  to  our  political  institutions. 

The  honorable  gentleman  thinks,  sir,  that  I  ovci  looked 
a  very  important  part  of  the  constitution,  favorable  to  his 
side  of  the  question.  He  says  it  is  declared,  in  the  seventh 
article,  that  the  ratification  of  lITe  convention  of  nine  States 
shall  be  sufficient  for  the  establishment  of  the  constitution 
bjUwS^the  States  ratifying  the  same.  If  1  have  overlook- 
ed this  provision,  sir,  it  is  because  it -appears  tome  not  to 
have  tljat  bearing  on  the  question  wlwch  the  honorable 
member  supposes.  The  honorable  ir.t  niber  has  ?a:d,  in 
one  of  his  publications,  that  the  word  "States,"  as  used 
in  the  constitution,  sometimes  means  the  States,  in  tlieir 
corporate  capacities,  or  Governments;  scroetimes  it  means 
their* territory,  merely;  and  sometimes  it  means  thepeoplt 
of  the  States.  This  is  very  true;  and  it  is  perfectly  char, 
that  in  the  clause  quoted,  the  word  means  tfie  pcfjipl^  ^j-j^ 
^^^/£^.  The  same  clause  speaks  of  the  conveniwns  oj  tWt 
StmeSf  that  evidently  means  conventions  of  thepeopit  cf 
the  States;  else  the  whole  provision  would  be  absuid. 
All  that  this  part  of  tlie  constitution  intended  was  simply 
to  declare,  that  so  soon  as  the  people  of  nine  States  sboukl 
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adopt  and  i*atiry  it,  it  should,  as  to  these  States,  g-o  into 
operation. 

The  gentleman  has  coiicUidcd,  sir,  by  declaring,  again, 
that  the  contest  is  between  power  on  one  side,  aqd  liberty 
on  the  other — and  that  he  is  for  liberty.  All  tliis  is  easily 
said.  But  what  is  that  liberty  whose  cause  he  espouses.' 
It  is  liberty,  given  to  a  part,  to  govern  the  whole.  It  is 
liberty,  claimed  by  a  sonall  minority,  to  govern  and  control 
the  great  maiority.  And  what  is  the  power  which  he  re- 
rots  r  It  is  the  general  power  of  the  popular  will;  it  is  the 
power  of  all  the  people,  exercised  by  majorities.  In  the 
Houses  of  the  Legislature,  in  the  form  in  which  all  free 
Qovemments  exercise  power. 

Mr.  President,  turn  this  question  over,  and  present  it  as 
we  win — argue  upon  it  as  we  may — exhaust  upon  it  all  the 
fountains  of  metaphysics — stretch  over  it  all  the  mesh'es  of 
logical  or  political  subtlety — it  still  comes  to  this:  Shall  we 
have  a  General  Government?  shall  we  continue  the  union 
of  the  States  under  a  Government  instead  of  a  league? 
This  b  the  upshot  of  the  whole  matter;  because,  if  we  are 
to  have  a  Government,  that  Government  must  act  like 
other  Governments,  by  majorities;  it  must  have  this  power, 
Kke  other  Governments,  of  enforcing  its  own  laws,  and  its 
own  decisions;  clothed  with  authority  by  the  people,  and 
always  responsible  to  the  people;  it  must  be  able  to  hold 
on  its  course,  unchecked  by  external  interposition.  Ac- 
cording to  the  gentleman's  view  of  the  matter,  the  consti- 
tution IS  a  league;  according  to  mine,  it  is  a  regular  popu- 
lar Government.  This  vital  and  all-important  oitestion 
the  people  will  decide,  and,  in  deciding  it,  they  will  deter- 
mine whether  by  ratifying  the  present  coiisTiTUTioy  asd 
FBAME  OF  oovsRNXKXT  they  meant  to  do  nothing  more 
than  to  amend  the  articles  of  the  old  confederation. 

Mr.  SP HAGUE  siiid,  that  the  transcendent  importance 
of  the  topics  of  this  debate  had  not  been  exaggerated  by 
the  Senator  from  South  Carolina.  The  consequences, 
said  Mr.  S.,  already  resulting,  and  those  still  more  disas- 
trous, which  are  threatened  from  the  doctrines  which  he 
maintains,  demonstrate  that  they  should  be  regarded  with 
intense  interest.  The  President  has  declared  that  the 
laws  must  be  enforced,  and  has  called  upon  the  National 
Legislature  for  the  powers  necessary  to  the  performance 
of  bis  high  constitutional  duties  as  jthe  Ohief  Executive  of 
the  United  States.  The  people  of  South  Carolina  have 
idemnly  declared  that  the  revenue  laws  shall  not  be  exe- 
cuted within  their  linuts.  They  have  raised  their  banner, 
and  inscribed  upon  it  in  capitals — *<No  more  taxes  shall 
be  paid  here."  They  have  denounced  our  legislation  as 
oppressive,  and  proclaimed  Mnjt  **  they  will  throw  it  off  at 
every  hazard;"  and  they  have  announced,  in  the  most  au- 
thoritative manner,  by  a  fundamental  ordinance,  that  our 
laws  are  null  and  void,  and  that  the  passage  by  Congress 
of  any  act  to  authorise  the  use  of  force  against  the  citizens 
of  that  State  dissolves  her  cc/nnexion  with  her  sister 
States.  The  bill  which  has  passed  the  Senate  may  be 
considered  as  of  tha^oharacter;  and  if  so  regarded,  and 
the  ordinance  shall  be  executed.  South  Carolina  will  deem 
herself  out  of  the  Union,  and  hold  the  citizens  of  the  Unit- 
ed States  as  she  does  the  rest  of  the  world,  **  enemies  in 
war,  in  peace  friends."  We  have,  indeed,  the  hope  that 
the  operation  of  their  ordinance,  of  their  extraordinary  re- 
plevin act,  and  their  new  military  law,  made  to  concen- 
trvte  the  whole  martial  energies  of  tlie  State,  may  be  ar- 
reited  and  postponed  by  the  efforts  of  leading  individuals. 
Bat  a  whole  people  have  become  deeply  excited — not 
ih)m  their  own  feeling  of  oppression,  but  by  the  persua- 
sloas  of  others  that  they  were  the  devoted  victims  of  in- 
juatice.  The  address  of  the  convention  itself  acknow- 
ledges that  "the  difficulty  has  been  great  to  bring  tlie 
people  to  the  resisting  point."  The  manner  in  which 
that  wan  accomplished  has  been  described  oy  the 
Scfiatorfrom  South  Carolina,  [Mr.  CAtnou^f .]  Tracts,  pam- 
phlets, newspapers,  speeches,  and  addresses,  were  scatter- 


ed, disseminated,  and  reiterated  over  the  whole  surface, 
to  the  remotest  recesses  of  the  State,  tTll  the  people.  •*  re- 
ceived the  doctrine."  They  have  been  aroused,  excited, 
exasperated,  wrought  almost  to  desperation,  and  have 
hurled  defiance  at  tlieir  supposed  oppressors.  The  ne- 
cromancers who  have  conjured  up  this  evil  spirit  may  not 
be  able  to  bid  it  down.  Those  who  have  raised  the  storm 
may  not  have  the  power  to  allay  it.  The  hand  which  has 
kindled  the  conflagration  may  in  vain  attempt  its  extin- 
guishment. When  the  fountains  of  the  deep  are  broken 
up,  and  ocean  waves  arc  heaving,  who  shall  say  that  thus 
far  shalt  thou  go  and  no  farther?  They  have  raised  the 
wind,  and  may  have  to  reap  the  whirlwind;  they  have 
*•  scattered  firebrands,  arrow.<»,  and  deaths"  they  may  not 
now  say  **am  I  not  in  sport  ^" 

We  hope  for  the  best.  But  no  prescience  can  foresee 
the  ultimate  effects  of  our  measures,  and  in  their  adoption 
we  occupy  a  position  of  oppressive  responsibility.  It  be- 
hooves us  to  consider  well,  to  deliberate  profoundly  upon 
the  fundamental  principles  of  our  action.  Fqr,  if  we  are 
wrong  in  this  question  of  constitutional  power — if  we  have 
no  legitimate  authority  or  moral  nghttopass  Jhe  bill,  then 
it  may  well  deserve  the  denunciations  which  the  fervid 
eloquence  and  burning  zeal  of  its  opponents  have  poured 
forth.  But,  if  they  are  wrong,  if  it  be  a  rightful  authori- 
ty which  they  resist,  and  if  their  decrees  shall  be  carried 
out  in  action,  they  must  be  content  to  have  their  conduct 
branded  by  its  true  appellations — lawless  violence,  rebel- 
Hon,  treason.  * 

What,  then,  is  the  question  at  issue?  What  are  the  doc- 
trines arrayed  in  opposition  to  that  bill?  It  is  insisted  that 
no  allegiance  is  due  to  the  United  States;  that  the  highest 
and  paramount  obligation  of  every  citizen  is  to  his  own 
State;  that  when  she  speaks,  every. man  within  her  limits 
is  bound  to  obedience,  even  if  the  command  be  resistance 
to  the  authority  of  the  General  Government;  that  this 
obligation  is  absolute,  unqualified,  and  unconditional, 
leaving  no  rig^it  of  inquiry  into  the  correctness  of  the  com- 
mand, and  no  question  to  be  made  whether  the  laws  of 
the  General  Government  are  constitutional  or  not.  The 
Senator  from  South  Carolina  [Mr.  Caliioun]  decided, 
that,  if  it  were  conceded  that  the  tariff  laws  were  all  per- 
fectly constitutional,  and  that  the  national  Judiciary  had 
the  unquestioned  jurisdiction  and  ultimate  right  of*^  deci- 
sion, still  that  the  bill  could  not  be  justified,  because  it 
authorized  force  against  individuals,  who  were  constrain- 
ed by  higher  and  superior  obligations  to  bow  in  blind  and 
absolute  submission  to  the  paramount  power — the  State 
sovereignly.  He  stigmatizes  it  as  worse  than  a  barbarian 
outrage;  that  it  is  not,  as  some  have  declared,  war* upon 
a  State;  but  a  savage  attack  upon  the  citizens,  pfissing  by 
and  disregarding  the  community,  the  sovereign,  who 
rightfully  controls  their  action. 

The  Senator  from  North  Carolina  [Mr.  MAvouai]  in- 
sisted that  he  is  bound  to  obey  the  sovereign  voice  of  his 
State,  whether  she  be  "right  or  "wrong."  And  the 
Senator  from  South  Car<»lina  [Mr.  Calhous}  enforced 
the  same  sentiments.  They  both  contend  that  the  State 
throws  its  Shield  of  legislation  over  its  citizens;  no  exter- 
nal power,  not  even  the  United  States,  can  h»ve  any  right 
to  penetrate  tliat  aegis,  to  touch  any  individual  within  its 
territory;  that  when  a  State  law  shall  annul,  conflict,  or 
be  inconsi.stent  with  the  laws,  treaties,  or  constitution  of 
the  United  States,  the  latter  are  to  be  disreganled,  and 
the  former  unconditionally  obeyed. 

Now,  sir,  the  constitution  of'  the  United  States  has  ex- 
pressly declared  that  in  such  cases  the  State  laws  shall 
yield.  It  was  foreseen  by  tlie  convention  which  framed 
the  constitution  that  such  conflict  and  incompatibility 
wo«W  necessarily  arise.  The  greatest  difficulty  which 
they  had  to  encounter  was  from  the  pride  and  tenacity  of 
State  independence.  The  inherent  and  fatal  vice  of  the 
old  confederation  was,  that  the  Continental  Congress  had 
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no  power  over  individuals,  but  only  addressed  itself  to 
States  in  their  aggregate  character  as  independent  com- 
munities; and  when  the  new  constitution  adopted  the  ap- 
propriate remedy,  hy  creating  a  Government  to  make 
laws,  a  Judiciary  to  expound  them,  and  an  Executive  to 
enforce  them  directly  upon  every  person  within  the 
boundaries  of  the  United  States,  it  was  at  once  foreseen 
that  as  the  several  States  had  also  the  power  of  legislation 
over  the  same  persons,  within  their  respective  limits,  the 
laws  of  these  two  Governments  would  be  very  likely 
sometimes  to  come  in  conflict.  They,  therefore,  wisely 
made  provision  fur  such  an  event,  and  gave  the  suprema- 
cy to  the  laws  of  the  Union.  The  sixth  article  declares 
that  **  this  constitution,"  and  all  **laws  made  in  pursu- 
ance thereof,**  and  **  treaties" — shall  be  the  supreme 
law  of  the  land,  •  •  •  <«any  thing  in  the  constitu- 
tion or  laws  of  any  State  to  the  contrary  notwithstanding." 
And  yet  gentleman  now  assert,  and  vehemently  and  stre- 
nuously insist,  that  the  laws  of  the  State  are  to  be  the  su- 
preme laws,  any  thing  in  the  constitution  or  laws  of  the 
United  States  to  the  contrary  notwithstanding!  How  is 
such  a  conclusion  attained^  By  what  process  do  they  es- 
cape from  the  express  language  and  palpable  meaning  of 
the  organic  law  ?  I  have  curiously  and  anxiously  read  and 
listened  to  their  reasonings  upon  this  subject,  and  find 
that  they  undertake  to  control  and  subdue  the  constitution 
by  certain  abstract  notions  of  original  imchangeable  sove- 
reignty. When  scrutinized  and  analyzed,  it  will  be  found 
that  the  fundamentiri  position  which  they  assume  is  that  the 
people  could  not,  had  not  the  power,  to  make  such  a  con- 
stitution as  this  purports  on  its  face  to  be,  and  that  its  plain 
meaning  is  to  be  restrained  and  overruled  by  an  assumed 
political  dogma.  Their  course  of  argument  is  this:  The 
constitution  was  adopted  by  the  people  of  the  several 
States  acting  as  distinct  communities,  which,  before  its 
adoption,  were  independent  sovereignties.  This,  sir,  I 
have  no  dispt)sition  to  controvert?  but  their  next  proposi- 
tion is,  that  sovereignty  is  in  its  nature  indivisible  and  in- 
alienable; and  therefore  could  not  be  transferred  by  the 
States,  and,  of  necessity,  is  retained  by  them  unimpaired; 
that  not  a  particle  belongs  to  the  United  States;  and  as  the 
sovereign  power  is  always  supreme,  the  State  is  para- 
mount to  the  United  States.  Their  fundamental  postulate 
is,  that  sovereignty  is  inalienable;  and  from  this  all  their 
consequences  are  deduced. 

The  address  of  the  convention  which  passed  the  ordi- 
nance places  their  doctrines  upon  this  foundation.  Re- 
ferring to  the  constitution,  it  says,  "A  foreign  or  an  in- 
attentive reader"  *  •  •  «*  would  be  very  apt,  from 
"  the  phraseology  of  the  instrument,  to  regi^rd  the  States 
"as  having  divested  themselves  of  their  sovereignty,  and 
"  to  have  become  great  corporations,  subordinate  to  one 
«*  supreme  Government.  But  this  is  an  error;  the  States 
««  areas  sovereign  now  as  they  were  prior  to  their  enter- 
••  ing  into  the  compact."  Correctly  speaking,  sovereignty 
is  a  unit.  It  is  one  indivisible  and  inalienable.  It  is, 
therefore,  an  absurdity  to  imagine  that  the  sovereignty 
of  the  States  is  surrendered  in  part  and  retained  in  part. 
The  federal  constitution  is  a  treaty,  a  confederation,  an 
alliance.  And  again:  the  great  expositor  of  this  doc- 
trine [Mr.  Calhoun]  has  told  us  that  the  sovereignty  is 
still  **  in  the  people  of  the  severjil  States,"  **unimpair. 
•*ed;  not  a  particle  resides  in  this  Government;  not  one 
"particle  in  the  American  people  collectively."  After 
admitting  that  the  States  have  delegated  certain  powers 
to  the  General  Government,  he  proceeds:  *•  But  to  dele- 
**  gate  is  not  to  part  with  or  impair  power.  The  dele- 
"  gated  power  in  the  agent  is  as  much  the  power  of  the 
**  principal  as  if  it  remained  in  the  latter;  and  may,  as  be- 
**  tween  him  and  his  agent,  be  controlled  or  resumed  at 
pleasure."  It  cannot  be  denied  that  the  constitution  pur- 
ports to  impair  the  sovereignty  of  the  States,  and  to  es- 
tablish a  new  Government  over  their  citizens.     But  It  is 


insisted  that  the  language  of  tlie  constitution  is  not  to  de- 
cide its  character — [Mr.  Poixuextsr;]  and  that  although 
from  its  phraseology  one  would  be  veir  apt  to  regard  tjle 
States  as  having  divested  themselves  of  th^ir  sovereignty, 
yet  such  a  thing  is  impossible,  in  the  nature  of  thingfi, 
and  therefore  has  not  been  done.  The  people  have  at- 
tempted it,  indeed;  but  being  in  itself  impracticable,  of 
course,  it  has  not  been  accomplished.  Sovereignty  is  ina- 
lienable! This  single  abstraction,  this  figment  of  the 
imagination,  this  naked  political  dogma,  restnins  the 
whole  people,  disables  them  from  accomplishing  their 
purpose,  limits  and  controls  the  constitution,  annulling 
some  of  its  provisions,  and  reversing  others.  The  whole 
fabric  of  nullification,  curiously  and  ingeniously  wrought, 
computed  by  intellectual  strength,  enriched  by  the  trea- 
sures of  learning,  and  gilded  by  the  splendors  of  genius, 
rests,  like  an  inverted  cone,  upon  this  little  dogma— a  me- 
taphysical chimera,  an  airy  nothing! 

Sovereignty  is  inalienable;  and,  if  delegated,  resuroable 
at  pleasure,  and  without  revolution.  Who  were  the  ori- 
ginal sovereigns?  Individuals.  Each  came  from  the  bands 
of  his  Maker  sovereign  and  independent,  owing  no  alle- 
giance, and  subject  to  no  earthly  power.  May  every  man, 
at  pleasure,  resume  his  original,  indivisible,  inalienable 
sovereignty?  The  first  step  in  the  progress  of  society 
was  the  formation  of  families;  next,  patriarchal  trib&s; 
and  then,  their  amalgamation  into  States  or  nations.  And 
may  those  be  resolved  at  pleasure  into  their  original  de- 
ments, bv  the  rightful  resumption  of  primitive  inalienable 
independence? 

The  whole  history  of  the  human  race  falsifies  the  as- 
sumption, that  sovereignty  is  inalienable.  Every  page 
records  its  transfer,  by  free  consent,  by  purchase,  by  re- 
bellion, revolution,  and  conquest.  Take  Great  Britain 
for  example.  May  the  three  nations — ^nay,  may  the  an- 
cient heptarchy,  which  have  been  swallowed  up  in  that 
kingdom,  now  resume  their  former  separate  indepen- 
dence, and  that,  too,  without  revolution  ?  But  not  to  re- 
cur to  the  fruitful  records  of  former  ages;  look  at  mo- 
dern Europe,  and  its  transmutations  in  our  own  age,  and 
then  say  that  sovereignty  is  not  transferable.  In  a  single 
place,  this  political,  metaphysical  impossibility  has  been 
actually  overcome  no  less  than  five  times  within  thirty 
years.  Coblentz  was  attached  to  the  dominions  of  the 
Elector  of  Cologne,  afterwards  united  to  the  French  re- 
public, and  then  to  the  French  empire;  and  succtssirely 
to  the  Grand  Dutchy  of  Berg,  under  Murat;  to  the  Grand 
Dutchy  of  Baden;  to  the  kingdom  of  Westphalia,  and, 
after  the  prostration  of  BugBparte,  to  Prussia.  Turn  to 
our  own  country.  I  ask  these  gentlemen,  lias  Kentucky 
any  sovereignty?  How  did  she  acquire  it?  She  was  once 
subjected  to  Virginia.  There  was  but  one  sovereignty; 
and  as  that  was  indivisible  and  inalienable,  how  can  Ken- 
tucky have  one  particle?  I  ask  again,  with  still  deeper 
interest,  has  Maine  any  sovereigfnty,  having  once  been  a 
portion  of  Massachusetts?  But  I  request  the  particular 
attention  of  gentlemen  to  the  condition  of  Louisiana.  I* 
not  that  State  equally  sovereign  with  South  Carolina,  Vir- 

?^inia,  or  any  other?  Was  it  always  so?  Was  it  not  tran^ 
erred  by  Spain^to  France,  and  from  France  to  the  United 
States?  Was  not  sovereign  dominion  held  over  it  by  all 
those  Powers  successively?  Before  its  erection  into  a 
State,  was  it  not  our  territory,  our  purchased  property, 
subjected  to  our  control,  governed  by  our  will,  without 
ever  having  had,  for  a  moment,  the  shadow  or  pretence 
of  independent  sovereignty  ?  Was  it  not  made  a  State  by 
our  act?  And  if,  as  gentlemen  contend,  the  United 
States  have  not  one  particle  of  sovereignty,  whence,  and 
in  what  manner,  has  Louisiana  acquired  her  sovereignty 
Could  the  United  Stales  impart  it,  having  none  them- 
selves; and  not  only  impart,  but  render  it  transcendcnlly 
paramount  to  the  eipress  provisions  of  the  conslitation 
controlling  or  annulling  them?      Do  the  United  States 
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hold  delegated  powers  from  Louisiana,  wliich  she  may 
resume  at  pleasure — resume  what  she  never  possessed? 
Should  she  take  to  herself  the  powers  only  which  she 
enjoyed  prior  to  her  supposed  delegation  of  them  by  the 
constitution,  she  mujt  restore  herself  to  her  anterior  con- 
ation of  territorial  submission — and  this  by  way  of  vindi- 
cating her  sovereignty !  How  is  it  now  with  the  Terri- 
tory of  Florida?  and  what  sovereignty  will  the  United  States 
confer  when  we  shall  have  admitted  her  into  the  Union? 

The  constitution  provides  for  the  admission  of  new 
States  formed  by  the  junction  of  two  or  more  States,  or 
parts  thereof;  but,  as  sovereignty  is  now  found  to  be  in- 
alienable, this  provision  is  thereby  rendered  utterly  nuga- 
tory. 

The  doctrines  against  which  I  am  contending  are  as 
novel  as  they  are  extraordinary.  They  find  no  place  in 
the  history  of  the  formation,  adoption,  or  cotemporaneous 
expositions  of  the  constitution  i  they  were  then  terra  in- 
esgnifa,  and  have  been  but  recently  discovered  through 
the  modern  telescope  of  political  metaphysics. 

In  the  establishment  of  our  present  constitution,  the 
great,  prominent,  and  popular  objection  of  its  opponents 
was  its  supremacy  and  paramount  authority  over  the 
States,  its  subtractions  from  State  sovereignty.  Its  friends 
Ibond  it  necessary  to  encounter  this  most  formidable  ob- 
jection, by  their  utmost  strength  of  fact  and  argument 
AH  ability  was  exerted  to  overcome  it;  their  utmost^nge- 
naity  to  decide  it.  And  yet  not  one  of  its  framera  in  the 
general  convention,  of  its  supporters  in  the  Statexonven- 
tionsy  or  of  its  numerous  expounders,  commentators,  and 
advocates  before  the  people,  ever  ifuggested  the  rights 
and  doctrines  of  nullification;  which,  if  they  had  had  any 
existence,  would  at  once  have  silenced  the  most  formida- 
ble battery,  and  satisfied  the  most  extravagant  jealousy  of 
State  independence.  So  far  from  denying^he  fact  of  the 
paramount  authority  of  the  United  States,  tliey  manfully 
and  successfully  defended  it.  The  general  convention 
itself,  upon  the  consummation  of  their  work,  in  com- 
municating it  to  the  States,  through  the  Cont'mental  Con- 
gress, admit  and  answer  it,  declaring  thutl  <<it  is  obvious- 
Ty  impracticable  in  the  Federal  Government  of  the  States 
to  secure  all  the  rights  of  independent  sqVereignty  to 
each»  and  yet  provide  for  the  interest  and  safety  of  all." 

This  new  school  in  politics  teaches  that  the  several 
States  have,  by  the  constitution,*  only  delegated  certain 
powers,  which  each  may  resume  at  pleasure.  The  United 
States  have  the  power  to  decla^  war;  but  each  State  has 
tlie  reserved  right  to  annul  ilMnd  be  herself  at  peace! 
The  United  States  may  ra^Hlreaties;  but  each  State 
may,  ad  Ubiium,  revoke  thS^ority,  and  terminate  the 
compact!  Express  prohibKns  are  imposed  upon  the 
States;  they  may  not  decjfe  wa**,  make  treaties,  coin 


money,  emit  bills  of  ere 
those  impairing  contrac 


pass  ex  post  facto  laws,  or 
and  yet  every.State  has  re- 


served  the  right,  at  any  r£ment,  to  cast  off  all  these  pro- 
hibitions! She  is  fettered^  indeed,  but  just  so  long  only 
ss  it  may  be  her  sover^gn  will  and  pleasure !  •  And  ac- 
tually to  throw  off  all  tlilse  restraints,  to  resume  all  these 
powers,  is  not  revolution — it  is  legal,  peaceable,  consti- 
tutional remedy !  It  is  pursuant  to  the  constitution,  with- 
in its  scope;  and  the  State  is  still  a  member  of  the  Union!  ! 
Tlie  United  States,  the  constitution,  and  the  Government, 
it  b  said,  are  but  agents;  a  mere  aggregation  of  delegated 
powers;  yet  the  agency  may  be  revoked,  the  delegation 
terminated,  and  the  constitution  and  Government  remain ! 
R  will  be  no  revolution!  Can  any  thing  be  more  prepos- 
terous? 

Sir,  we  all  admit  the  original  inalienable  right  of  man, 
iodfividually  and  collectively,  to  resent  oppression,  to 
overturn  and  destroy  Crovernment,  when,  by  perversions 
and  corruptions,  it  has  become  subversive  of  the  ends  for 
wbicb  it  was  instituted.  But  this  is  the  primary  right  of 
lbrce^K)f  revolution —of  rebellion,  by  which  Government 


is  overthrown  and  subverted.  It  is  not  pursuant  to  the 
law  of  the  land;  it  is  above  and  beyond  it;  it  is  in  defiance 
of  oppressive  legislation.  Can  ^  the  destruction  of  the 
Government  be  legal?  Can  the  annihilation  of  the  consti- 
tution be  constitutional  ?  The  dielinguished  member  from 
South  Carolina  [Nfr.  Calhouk]  has  referred  to  the  dan- 
ger to  which  their  slave  property  might  be  exposed  if  his 
doctrines  be  not  established.  Will  he  permit  me  to  warn 
him  of  the  greater  danger  of  superseding  the  securities 
of  the  constitution  ?  Let  him  beware  how  he  appeals 
from  the  plain  stipulations  of  that  instrument  to  the  origi- 
nal and  inalienable  rights  of  man.  Let  him  not  lead  the 
way  in  a  course  of  reasoning  which  points  directly  to  the 
inquiry,  by  what  means  one  half  of  the  human  beings 
upon  the  soil  of  South  Carolina  are  held  in  absolute  do- 
minion as  property  by  the  other — how  their  natural  and 
sovereign  rights  have  been  cloven  down,  and  transferred 
to  tlieir  masters.  Be  not  wise  beyond  what  is  written. 
Abide  by  the  constitution;  that  is  your  best,  and  highest 
security.  From  that  solemn  compact  we  will  not  depart. 
We  have  no  inclination  to  disturb  it,  nor  to  refine  away 
its  guaranties;  they  are  the  work  of  our  fathers,  and 
let  them  be  forever  sacred. 

We  have  witnessed  much  controversy  as  to  the  origin 
of  the  constitution.  In  my  judgment,  it  is  the  work  of 
the  people  of  the  several  States  acting  as  separate  com* 
munities.  It  was  draughted  by  a  convention,. and  proposed 
to  the  States;  but,  until  their  adoption,  it  was  a  mere  pro- 
position, an  unexecuted  instrument,  having  no  efficiency. 
The  ratification  by  the  people  of  the  several  States  im- 
parts all  its  validity.  They,  having  all  power,  could 
make  it  any  thing  that  they  pleased.  The  people  of  Vir- 
ginia and  Maryland,  for  example,  might  agree  to  com- 
mingle in  one  mass;  to  amalgamate;  to  become,  as  b^ 
fusion,  one  people — abrogating  entirely  their  State  insti- 
tutions, and  forming  a  new  single  Government  over  a  sin- 
gle community;  or  they  might  make  a  league,  a  mere 
confederation;  or  form  a  union  any  where  between  these 
two  extremes,  participating  of  both,  embracing  such  ex- 
tent or  degrees  of  each  as  to  them  might  seem  fit.  And 
the  same  remark  may  be  extended  to  the  other  States. 
Having  this  power,  the  only  question  is,  how  did  they 
exercise  it — what  union  did  they  form?  The  answer  is  to 
be  found  in  the  instrument  itself—the  constitution.  It 
has  been  much  contested  whether  it  is  federative  or  po- 
pular. It  is  neither.  It  is  both.  In  its  origin,  and  in  the 
sources  of  the  organization  of  the  Government,  it  is 
federative;  iii  the  action  of  th«  Government,  upon  all 
those  subject  to  its  powers,  it  is  popular.  I'he  laws  are 
made  for,  and  reach  and  operate  directly  upon  individu- 
als, passing  by  the  local  Governments,  and  penetrating 
beyond  them,  and  scarcely  recognising  the  existence  of 
the  States  as  communities.  The  Judiciaiy  is  co-extensive 
with  the  legislative  power.  Such  being  my  view  of  the 
fundamental  law  of  this  nation,  I  cannot  recognise  any 
right  in  a  State  to  arrest  and  repeal  the  legislation  of 
Congress.  I  dare  not  withhold  my  support  from  a  mea- 
sure which  seems  essential  to  the  maintenance  of  the  Go- 
vernment and  the  constitution.  If  the  Legislature  of  the 
nation  should  refuse  to  uphold  and  vindicate  them  at  such 
a  crisb,  they  must  fall,  and  their  authority  be  prostrated, 
1  fear,  forever.  I  could  not  forget  the  past,  nor  shut  my 
eyes  to  the  fact  that  the  present  alarming  extent  and 
threatening  form  of  resistance  and  defiance  have  been 
consequent  upon  the  tolerated  'practical  nullification  of 
the  State  of  Georgia.  The  gentleman  from  South  Caro- 
Ima  nearest  to  me  [Mr.  Millkr]  has  assured  us  that  such 
is  the  fact.  Attempts  have  been  vainly  made  to  find  a 
distinction  between  the  two.  In  principle,  they  are  iden- 
tical. I  regret  that  the  gentleman  from  Georgia,  [Mr. 
FoRSTTB,]  m  his  endeavor  to  render  his  defence  of  the 
one  consistent  with  his  condemnation  of  the  other,  has 
deemed  it  necessary  to  assail  the  Supreme  Court  of  the 
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no  power  over  individuals,  but  only  addressed  itself  to 
States  in  their  aggregate  character  as  independent  com- 
munities; and  when  the  new  constitution  adopted  the  ap- 
propriate remedy,  hy  creating  a  Government  to  make 
laws,  a  Judiciary  to  expound  them,  and  an  Executive  to 
enforce  them  directly  upon  every  person  within  the 
boundaries  of  the  United  States,  it  was  at  once  foreseen 
that  as  the  several  States  had  also  the  power  of  legislation 
over  the  same  persons,  wiUiin  their  respective  limits,  the 
laws  of  these  two  Governments  would  be  very  likely 
sometimes  to  come  in  conflict.  They,  therefore,  wisely 
made  provision  for  such  an  event,  and  gave  the  suprema- 
cy to  the  laws  of  the  Union.  The  sixth  article  declares 
that  **  this  constitution,"  and  all  "laws  made  in  pursu- 
ance thereof,"  and  "treaties" — shall  be  the  supreme 
law  of  the  land,  •  •  •  "any  thing  in  the  constitu- 
tion or  laws  of  any  State  to  the  contrary  notwithstanding." 
And  yet  gentleman  now  assert,  and  vehemently  and  stre- 
nuously insist,  that  the  laws  of  the  State  are  to  he  the  su- 
preme laws,  any  thing  in  the  constitution  or  laws  of  the 
United  States  to  the  contrary  notwithstanding!  How  is 
such  a  conclusion  attained P  By  what  process  do  they  es- 
cape from  the  express  language  and  palpable  meaning  of 
the  organic  law  ?  I  have  curiously  and  anxiously  read  and 
listened  to  their  reasonings  upon  this  subject,  and  find 
that  they  undertake  to  control  and  subdue  the  constitution 
by  certain  abstract  notions  of  original  unchangeable  sove- 
reignty. When  scrutinized  and  analyzed,  it  will  be  found 
that  the  fundamenttri  position  which  they  assume  is  that  the 
people  could  not,  had  not  the  power,  to  make  such  a  con- 
stitution as  this  purports  on  its  face  to  be,  and  tliat  its  plain 
meaning  is  to  be  restrained  and  overruled  by  an  assumed 
political  dogma.  Their  course  of  argument  is  this:  The 
constitution  was  adopted  by  the  people  of  the  several 
States  acting  as  distinct  communities,  which,  before  its 
adoption,  were  independent  sovereignties.  This,  sir,  I 
have  no  dispt)sition  to  controvert;  but  their  next  proppsi- 
tion  is,  that  sovereignty  is  in  its  nature  indivisible  and  in- 
alienable; and  therefore  could  not  be  ti-ansferred  by  the 
States,  and,  of  necessity,  is  retained  by  them  unimpaired; 
that  not  a  particle  belongs  to  the  United  States;  and  as  the 
sovereign  power  is  always  supreme,  the  State  is  para- 
mount to  the  United  States.  Their  fiindameiital  postulate 
is,  that  sovereignty  is  inalienable;  and  from  this  all  their 
consequences  are  deduced. 

The  address  of  the  convention  which  passed  the  ordi- 
nance places  their  doctrines  upon  this  foundation.  Re- 
ferrinjf  to  the  constitution,  it  says,  **  A  foreign  or  an  in- 
attentive reader"  •  •  •  « would  be  very  apt,  from 
"  the  phraseology  of  the  instrument,  to  regard  the  States 
"as  having  divested  themselves  of  their  sovereignty,  and 
' "  to  have  become  great  corporations,  subordinate  to  one 
"  supreme  Government.  But  this  is  an  error;  the  States 
"areas  sovereign  now  as  they  were  prior  to  their  cnter- 
"  ing  into  the  compact."  Correctly  speaking,  sovereignty 
is  a  unit.  It  is  one  indivisible  and  inalienable.  It  is, 
therefore,  an  absurdity  to  imagine  that  the  sovereignty 
of  the  States  is  surrendered  in  part  and  retained  in  part. 
The  federal  constitution  is  a  treaty,  a  confederation,  an 
alliance.  And  again:  the  great  expositor  of  this  doc- 
trine [Mr.  Caluouit]  has  told  us  that  the  sovereignty  is 
still  "in  the  people  of  the  several  States,"  "unimpair- 
"  ed;  not  a  particle  resides  in  this  Government;  not  one 
"  particle  in  the  American  people  collectively."  After 
admitting  that  the  States  have  delegated  certain  powers 
to  the  General  Government,  he  proceeds:  "  But  to  dele- 
"  gate  is  not  to  part  with  or  impair  power.     The  dele- 


pleasure."  It  cannot  be  denied  that  the  constitution  pur- 
ports to  impair  the  sovereignty  of  the  States,  and  to  es- 
tablish a  new  Government  over  their  citizens.     But  It  is 


insisted  that  the  language  of  the  constitution  is  not  to  de- 
cide its  character — [Mr.  PoiinisxTEB;]  and  that  althoo^ 
from  its  phraseolo^  one  would  be  very  apt  to  regard  tbe 
States  as  having  divested  themselves  of  thiir  loverci^iiily, 
yet  such  a  thing  is  impossible,  in  the  nature  of  thin{;% 
and  therefore  has  not  been  done.  The  people  have  mt- 
tempted  it,  indeed;  but  being  in  itself  impracticable^  of 
course,  it  has  not  been  accomplished.  Sovereignty  is  ua- 
lienable!  This  single  abstraction,  this  figment  of  the 
imagination,  this  naked  political  dogma,  restrains  fbe 
whole  people,  disables  them  from  accomplishing  tlieir 
purpose,  limits  and  controls  the  constitution,  utnalKng 
some  of  its  provisions,  and  reversing  others.  The  wbole 
fabric  of  nullification,  curiously  and  ing^eniously  wrooglit, 
computed  by  intellectual  strength,  enriched  by  the  trea- 
sures of  learning,  and  gilded  by  tlie  splendors  of 
rests,  like  an  inverted  cone,  upon  this  little  dogma — a 
taphysical  chimera,  an  airy  nothing! 

Sovereignty  is  inalienable;  and,  if  delegated,  rcsumabfe 
at  pleasure,  and  without  revolution.  Who  were  the  ori- 
ginal sovereigns?  Individuals.  Each  came  from  the  bands 
of  his  Maker  sovereign  and  independent,  owing'  no  alle- 
giance, and  subject  to  no  earthly  power.  May  every  raas, 
at  pleasure,  resume  his  original,  indivisible,  inaltenabk 
sovereignty?  The  first  step  in  the  progress  of  society 
was  the  formation  of  families;  next,  patriarchal  tribes; 
and  then,  their  amalgamation  into  States  or  nations.  And 
may  those  be  resolved  at  pleasure  into  their  original  ele- 
ments, by  the  rightful  resumption  of  primitive  inaliensble 
independence? 

The  whole  history  of  the  human  race  falsifies  tbe  as- 
sumption, that  sovereignty  is  inalienable.  Every  page 
records  its  transfer,  by  free  consent,  by  purchase,  by  re- 
bellion, revolution,  and  conquest.  Take  Great  Britain 
for  example.  May  the  three  nations — nay,  may  the  «ii- 
cient  heptarchy,  which  have  been  swallowed  up  in.thtt 
kingdom,  now  resume  their  former  separate  indepea- 
dence,  and  that,  too,  without  revolution?  But  not  to  le- 
cur  to  the  fruitful  records  of  former  ages;  look  at  mo- 
dern Europe,  and  its  transmutations  in  our  own  age,  and 
then  say  that  sovereignty  is  not  transferable.  In  a  ni^iie 
place,  this  political,  metaphysical  impossibility  has  been 
actually  overcome  no  less  than  five  times  within  thirty 
years.  Coblentz  was  attached  to  the  dominions  of  the 
Elector  of  Cologne,  a<\erwai*ds  united  to  the  French  tt- 
public,  and  then  to  the  French  empire;  and  succesavely 
to  the  Grand  Dutchy  of  Berg,  under  MurAt;  to  the  Grand 
Dutchy  of  Baden;  to  the  kingdom  of  Westphalia,  and, 
after  the  prostration  of  BiHRparte,  to  Prussia.  Turn  to 
our  own  country.  I  ask  these  gentlemen,  has  Kentucky 
any  sovereignty?  How  did  she  acquire  it?  She  was  once 
subjected  to  Virginia.  There  was  but  one  sovereignty; 
and  as  that  was  indivisible  and  inalienable,  how  can  Ken- 
tucky have  one  particle?  I  ask  again,  witb  still  deeper 
interest,  has  Maine  any  sovereignty,  having  once  been  a 
portion  of  Massachusetts?  But  1  request  the  particular 
attention  of  gentlemen  to  the  condition  of  Louisiana.  Is 
not  that  State  equally  sovereign  with  South  Carorma»  Vir- 
ginia, or  any  other?  Was  it  always  so?  Was  it  not  tnu»- 
ferred  by  Spain  to  France,  and  from  France  to  tbe  United 
Stales?  Was  not  sovereign  dominion  held  over  it  by  til 
those  Powers  successively?  Before  its  erection  into  a 
State,  was  it  not  our  territory,  our  purchased  property, 
subjected  to  our  control,  governed  by  our  will,  without 
ever  having  had,  for  a  moment,  the  shadow  or  pretence 
of  independent  sovereignty  ?  Was  it  not  made  a  State  by 
our  act?  And  if,  as  gentlemen  contend,  the  United 
States  have  not  one  particle  of  sovereignty,  whence,  and 
in  what  manner,  has  Louisiana  acc}uired  her  sovereigoty' 
Could  the  United  States  impart  it,  having  none  then- 
selves;  and  not  only  impart,  but  render  it  transcendentlf 
paramount  to  the  elpress  provisions  of  the  constitution 
controlling  or  annulling  them?     Do  the  United  States 
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bold   delegated  powers  from  Louisiana,  which  she  may 
resume  at  pleasure — resume  what  she  never  possessed? 
Should  she  take  to  herself  the  powers  only  which  she 
enjoyed  prior  to  her  supposed  delegation  of  them  by  the 
constitution,  she  mu§t  restore  herself  to  her  anterior  con- 
dition of  territorial  submismon — and  this  by  way  of  vindi- 
cating* her  sovereignty !     How  is  it  now  with  the  Terri- 
tory of  Florida?  and  what  sovereignty  will  the  United  States 
confer  when  we  shall  have  admitted  her  into  the  Union? 
Xhe  constitution  provides  for  the  admission  of  new 
States  formed  by  the  junction  of  two  or  more  States,  or 
parts  thereof;  but,  as  sovereignty  is  now  found  to  be  in- 
alienable,  this  provision  is  thereby  rendered  utterly  nuga- 
tory. 

The  doctrines  against  which  I  am  contending  are  as 
novel  as  they  are  extraordinary.  They  find  no  place  in 
the  history  of  the  formation,  adoption,  or  cotemporaneous 
expositions  of  the  constitution (  they  were  then  terra  in- 
atgnifa,  and  have  been  but  recently  discovered  through 
the  modern  telescope  of  political  metaphysics. 

In  the  establishment  of  our  present  constitution,  the 
gfreat,  prominent,  and  popular  objection  of  its  opponents 
was  its  supremacy  and  paramount   authority  over  the 
States,  its  subtractions  from  State  sovereignty.    Its  friends 
found  it  necessary  to  encounter  tliis  most  formidable  ob* 
jection»  by  their  utmost  strength  of  fact  and  argument. 
All  ability  was  exerted  to  overcome  it;  their  utmostTnge- 
nnity  to  decide  it.     And  yet  not  one  of  its  framer|  in  the 
g'eneral  convention,  of  its  supporters  in  the  Statexonven- 
tionSy  or  of  its  numerous  expounders,  commentators,  and 
advocates  before  the  people,  ever  5U|^gested  the  rights 
and  doctrines  of  nullification;  which,  if  they  bad  had  any 
existence,  would  at  once  have  silenced  the  most  formida- 
ble battery,  and  satisfied  the  most  extravag^t  jealousy  of 
State  independence.     So  far  from  denying^he  fact  of  the 
paramount  authority  of  the  United  States,  they  manfully 
and  successfully  defended  it.     The  general  convention 
itself  upon  the  consummation  of  their  wor^,   in  com- 
municating it  to  the  States,  through  the  Continental  Con- 
gress, admit  and  answer  it,  declaring  thati  <'it  is  obvious- 
ly impracticable  in  the  Federal  Government  of  the  States 
to  secure  all  the  rights  of  independent  sQVereignty  to 
each,  and  yet  provide  for  the  interest  and  safety  of  all." 
This  new  school  in  politics  teaches  that  the  several 
States  have,  by  the  constitution,,  only  delegated  certain 
powers,  which  each  may  resume  at  pleasure.  The  United 
States  have  the  power  to  decla^war;  but  each  State  has 
the  reserved  right  to  annul  ittBnd  be  herself  at  peace! 
The   United  States  may  ra^Hlreaties;  but  each  State 
may,  ad  libitum,  revoke  th^J^onty,  and  terminate  the 
compact!     Express  prohitJKns  are  imposed  upon  the 


States;  they  may  not  de 
money,  emit  bills  of  ere 
those  impairing  contrac 
served  the  right,  at  any 


e  wa**,  make  treaties,  coin 
pass  ex  post  facto  laws,  or 
and  yet  every^State  has  rcr 
ment,  to  cast  on  all  these  prp- 
hibitions!  sTie  is  fettered^  indeed,  but  just  so  long  only 
as  it  may  be  her  soverdfgn  will  and  pleasure !  •  And  ac- 
tually to  throw  off  all  thise  restraints,  to  resume  all  these 
powers,  is  not  revolution — it  is  legal,  peaceable,  consti- 
tutional remedy !  It  is  pursuant  to  the  constitution,  with- 
in its  scope;  and  the  State  is  still  a  member  of  the  Union!  ! 
The  United  Slates,  the  constitution,  and  the  Government, 
it  is  said,  are  but  agents;  a  mere  aggregation  of  delegated 
powers;  yet  the  agency  may  be  revoked,  the  delegation 
terminated,  and  the  constitution  and  Government  remain! 
It  will  be  no  revolution!  Can  any  thing  be  more  prepos- 
terous? 

Sir,  we  all  admit  the  original  inalienable  right  of  man, 
individually  and  collectively,  to  resent  oppression,  to 
overturn  and  destroy  Government,  when,  by  perversions 
and  corruptions,  it  has  become  subverdve  of  the  ends  for 
which  it  was  institute^l.  But  this  is  the  primary  right  of 
force — of  revolution— of  rebellion,  by  which  Government 


is  overthrown  and  subverted.  It  is  not  pursuant  to  the 
law  of  the  land;  it  is  above  and  beyond  it;  it  is  in  defiance 
of  oppressive  legislation.  Can  ^  the  destruction  of  the 
Government  be  legal?  Can  the  annihilation  of  the  consti- 
tution be  constitutional  ?  The  disting^iished  member  from 
South  Carolina  [Mr.  Calhouk]  has  referred  to  the  dan- 
ger to  which  their  slave  property  might  be  exposed  if  his 
doctrines  be  not  established.  Will  he  permit  me  to  warn 
him  of  the  greater  danger  of  superseding  the  securities 
of  the  constitution?  Let  him  beware  how  he  appeals 
from  the  plain  stipulations  of  that  instrument  to  the  origi- 
nal and  inalienable  rights  of  man.  Let  him  not  lead  the 
way  in  a  course  of  reasoning  which  points  directly  to  the 
inquiry,  by  what  means  one  half  of  the  human  beings 
upon  the  soil  of  South  Carolina  are  held  in  absolute  do- 
minion as  property  by  the  other — how  their  natural  and 
sovereign  rights  have  been  cloven  down,  and  transferred 
to  tlieir  masters.  Be  not  wise  beyond  what  is  written. 
Abide  by  the  constitution;  that  is  your  best^  and  highest 
security.  From  that  solemn  compact  we  will  not  depart. 
We  have  no  inclination  to  disturb  it,  nor  to  refine  away 
its  guaranties;  they  are  the  work  of  our  fathers,  and 
let  them  be  forever  sacred, 

We  have  witnessed  much  controversy  as  to  the  origin 
of  the  constitution.  In  my  judgment,  it  is  the  work  of 
the  people  of  the  several  States  acting  as  separate  com- 
munities. It  was  draughted  by  a  convention,,and  proposed 
to  the  States;  but,  until  their  adoption,  it  was  a  mere  pro- 
position, an  unexecuted  instrument,  having  no  efficiency. 
The  ratification  by  the  people  of  the  several  States  im- 
parts all  its  validity.  They,  having  all  power,  could 
make  it  any  thing  that  they  pleased,  l^he  people  of  Vir- 
ginia and  Maryland,  for  example,  might  ag^ee  to  com- 
mingle in  one  mass;  to  amalgamate;  to  become,  as  by 
fusion,  one  people — abrogating  entirely  their  State  insti- 
tutions, and  forming  a  new  single  Government  over  a  sin- 
gle community;  or  they  might  make  a  league,  a  mere 
confederation;  or  form  a  union  any  where  between  these 
two  extremes,  participating  of  both,  embracing  such  ex- 
tent or  degprees  of  each  as  to  them  might  seem  fit.  And 
the  same  remark  may  be  extended  to  the  other  States. 
Having  this  power,  the  only  question  is,  how  did  they 
exercise  it — what  union  did  they  form?  The  answer  is  to 
be  found  in  the  instrument  itself— the  constitution.  It 
has  been  much  contested  whether  it  is  federative  or  po- 
pular. It  is  neither.  It  is  both.  In  its  origin,  and  in  the 
sources  of  the  organization  of  the  Government,  it  is 
fedei*ative;  in  the  action  of  the  Government,  upon  all 
those  subject  to  its  powers,  it  is  popular.  I'he  laws  are 
made  for,  and  reach  and  operate  directly  upon  individu- 
als, passing  by  the  local  Governments,  ana  penetrating 
beyond  them,  and  scarcely  recognising  the  existence  of 
the  States  as  communities.  The  Judiciary  is  co-extensive 
with  the  legislative  power.  Such  being  my  view  of  the 
fundamental  law  of  this  nation,  I  cannot  recognise  any 
right  in  a  State  to  arrest  and  repeal  the  legislation  of 
Congress.  I  dare  not  withhold  my  support  from  a  mea- 
sure which  seems  essential  to  the  maintenance  of  the  Go- 
vernment and  the  constitution.  If  the  Legislature  of  the 
nation  should  refuse  to  uphold  and  vindicate  them  at  such 
a  crisis,  tliey  must  fall,  and  their  authority  be  prostrated, 
I  fear,  forever.  I  could  not  forget  the  past,  nor  shut  my 
eyes  to  the  fact  that  the  present  alarming  extent  and 
threatening  form  of  resistance  and  defiance  have  been 
consequent  upon  the  tolerated  ^practical  nullification  of 
the  State  of  Georgia.  The  gentleman  from  South  Caro- 
Ima  nearest  to  me  [Mr.  Millvr]  has  assured  us  that  such 
is  the  fact.  Attempts  have  been  vainly  made  to  find  a 
distinction  between  the  two.  In  principle,  they  arc  iden- 
tical. I  regret  that  the  gentleman  from  Georgia,  [Mr. 
FoRSTTfl,]  in  his  endeavor  to  render  his  defence  of  the 
one  consistent  with  his  condemnation  of  the  other,  has 
deemed  it  necessary  to  assail  the  Supreme  Court  of  the 
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United  States— to  pronounce  the  reasoning'  and  argument 
of  one  of  its  most  impoi-tant  decisions  to  be  unwoithy  the 
lowest  county  court  in  any  of  the  States!  I  can  assure 
the  gentleman  that  the  count'^y  regards  it  far  ot4ierwise, 
and  that  the  most  vigorous  and  gifted  minds  deem  it  one 
of  the  most  powerful  productions  of  the  wonderful  intel- 
lect of  the  revered  chief  of  that  august  tribunal.  If,  in 
the  inscnitable  ways  of  Providence,  our  institutions  are 
destined  to  be  subverted,  and  left  in  ruins  by  the  convul- 
sions of  revolution,  that  decision,  and  other  kindred  con- 
stitutional opinions  from  the  same  mind,  will  remain  to 
after  generations,  splendid  and  enduring  monuments  of 
intellectual  and  moral  greatness,  and,  like  the  broken 
columns  and  classic  femains  of.  Athens  and  Palmyra,  be 
the  wonder  and  admiration  of  successive  ages.  The  time 
has  arrived  when  the  progress  of  nullification  must  be  ar- 
rested, or  the  hopes  of  permanent  union  surrendered. 
The  gentleman  [Mr.  Calhoun]  assures  us  that  his  theory 
would  make  this  Government  a  beautiful  system!  Beau- 
tiful as  would  be  the  proud  and  polished  pillars  which 
surround  us,  if  resolved  into  their  original  rude  and  pal- 
try pebbles;  beautiful  as  the  dashed  mirror,  from  whose 
fragments  are  reflected  twenty-four  pigmy  portraits,  in- 
stead of  one  gigantic  and  noble  original! 

The  triumph  of  that  doctrine  dissolves  the  Union.  It 
must  be  so  regarded  by  foreign  nations;  it  is  almost  so 
even  now.  Already  have  -the  exultations  of  the  oppres- 
sor, and  the  laments  of  the  philanthropist,  been  heard 
beyond  the  Atlantic.  They  have  looked  with  fear  and 
hope,  with  wonder  and  delight,  upon  the  brilliant  and 
beautiful  constellation  in  our  western  hemisphere,  mov- 
ing;' in  majestic  harmony,  irradiating  the  earth  with  its 
^  mild  and  benignant  beams.  Shall  these  stars  now  be 
severed  and  scattered,  and,  rushing  from  their  orbits 
through  the  troubled  air,  singly  and  feebly  sink  into  clouds 
of  murky  blackness,  leaving  the  world  in  rayless  night? 
Shall  the  flag  of  our  common  country,  the  ensigpn  of  our 
nation,  which  has  waved  in  honor  upon  every  sea — the 
guardian  of  our  common  rights— the  herald  of  our  com- 
mon glory — be  severed  and  torn  into  twenty-four  frag- 
ments; and  our  ships  hereafter  display  for  their  protec- 
tion but  a  tattered  rag  of  one  its  stripes?  « 

The  gentleman  [Mr.  Calhoun]  declares,  emphatical- 
ly, that  this  is  a  question  of  liberty  or  despotism.  I  be- 
lieve it — in  my  conscience  I  believe  it.  If  this  Union  be 
dissolved,  despotism  is*  tlie  ultimate  result.  It  requires 
no  prophetic  vision  to  see  how  it  will  be  accomplished. 
Draw  the  line  where  you  will,  wars,  frequent  inevitable 
wars,  will  ensue.  Border  nations  have  beeh  considered 
natural  enemies.  History  is  little  more  than  a  record  of 
their  contentions.  Human  nature  is  not  changed  on  this 
side  the  ocean.  Indeed,  there  is  hardly  a  nation,  in  any 
age  or  continent,  which  has  given  more  unequivocal 'proof 
of  devotion  to  militar}*  achievement,  and  a  spirit  of  mar- 
tial adventure,  than  the  people  of  these  United  States. 

Their  having  been  once  friends,  so  far  from  preventing 
or  restraining,  would  but  aggravate  their  mutual  animosi- 
ty. The  sweetest  substances  became  the  most  acrid  by 
perversion.  Fraternal  feelings,  corrupted  or  perverted, 
give  new  bitterness  and  intensity  to  hatred  and  revenge. 
We  have  already  had  two  wars  with  Great  Britain,  who 
once  held  toward  us  a  parental  relation;  and  who  can 
doubt  that  they  would  have  been  more  frequent  had  we 
been  separated  only  by  an  Imaginary  line?  The  difl^erent 
sections  of  the  country  arrayed  in  arms  each  against  the 
other  would  know  no  bounds  to  their  mutual  exaspera- 
tion. We  should  be  told,  in  relation  to  the  slave  popula- 
tion, what  the  British  Parliament  were  with  respect  to 
the  Indian  savages — ^tbat  they  were  arms  which  God  and 
nature  have  put  into  our  hands.  It  would,  indeed,  be  a 
sacrilegious  abuse  of  that  hallowed  name— but  the  argu- 
ment would  prevail;  a  servile  war  would  be  kindled. 
Relentless  and  fiendlike  passions  would  be  let  loose  to 


rage  with  unbridled  license;  and  violence  and  havoc,  con- 
flagration and  devastation,  would  ensue — ^the  horrors  of 
which  could  be  depicted  only  by  the  imagination  of  a 
Milton  or  a  Dante.  It  would  seem  that  the  severe  regions 
of  tlie  North  would  have  less  to  apprehend  from  hostile 
invasions.  Southern  chivalry,  even  if  not  in  requisition 
for  the  defence  of  their  own  sunny  lands,  would  find  lit- 
tle to  invite  them  to  arctic  expeditions.  Would  they 
come  to  our  rugged  soil  and  more  rugged  clime,  to  our 
rock-bound  shores  and  snow-capped  hills?  Would  they  pe- 
netrate a  dense  and  teeming  population  of  hardy,  W)ori- 
ous,  and  unyielding  freemen — every  valley  a  Thermopybt, 
and  every  hill  a  Bunker's — where  **  friends  may  find  » 
welcome,  and  foes  a  grave?"  The  North  is  by  nature  the 
region  of  strength.  It  has  been  so  from  the  days  of  At- 
tila,  King  of  the  Huns,  to  PLktoflT,  hetman  of  the  Cos- 
sacks.  The  Northern  hive  would  ag^in  swarm  upon  the 
blooming  and  honeyed  fields  of  the  South.  But  is  there 
any  consolation  in  this?  In  such  a  contest,  victory  is  dis- 
aster, and  defeat  is  death.  If  this  Union  shall  be  severed, 
free  Governments  will  for  a  while,  perhaps,  einst  upon 
its  fragments.  But  on  both  sides  of  the  dividing  line 
must  speedily  arise  a  chain  of  fortified  places  and  military 
posts,  for  protection  against  sudden  incursions  of  prcdi- 
tory  and  border  warfare,  to  which  they  are  eminently 
exposed.  Standing  armies,  to  occupy  these  fortifications, 
and  R  repel  the  formidable  danger  of  organized  in vanon, 
are  theanecessary  consequence.  A  martial  spirit  will  be 
every  where  excited,  and  military  ambition  universally 
dominant.  One  party  will  obtain  success  and  advantages 
in  the  war,  to  counteract  which  the  otlier  must  give  ad- 
ditionall  strength  to  the  Executive  arm.  The  nrrt  vill 
resort  to  the  same  expedient  to  regain  their  preponder- 
ance,  and  tlte  weaker  will  then  concentrate  all  their 
power  in  the  nands  of  one  man,  that  it  may  be  wielded 
with  tlie  most  efficiency  for  their  protection.  Imminent 
danger  of  destruction,  and  the  primary  law  of  self-pre- 
servation, will  silence  the  voice  of  liberty;  civil  power  will 
be  merged,  and  military  despotism  wave  its  horrid  and 
resistless  sceptre  over  the  ruins  of  the  republic. 

This  Union  is  not  only  the  citadel  of  our  liberty,  but 
the  depository  of  the  hopes  of  the  human  race.  He  who 
shall  be  its  destroyer  will  go  down  to  future  ages,  as- 
sociated, indeed,  with  its  founder,  the  Father  of  bis  coun- 
try— but  with  a  contrasted  immortality.  No  halo  of  glory 
will  surround  his  brows,*  but  on  his  head  will  gather  the 
hissing  curses  of  all  gen^tions — horrible  as  tie  snakes 
of  Medusa.  He  will  Btifl|^n  the  highest  and  blackest 
eminence  of  infamy — tli^^kstation  of  mankind.  If  ^^ 
meet  not  a  traitor's  deat^H  will  fill  a  traitor's  grave; 
over  which  there  will  be  n^^quiem  but  the  gfj^*^?' 
the  oppressed  and  the  exl 
monument  will  be  of  hui 
slippery  with  human  blood, 
been  his  elevation,  his  fall  wi^ 
and,  like  him,  sinking  into  hii 
habitation  of  darkness  and  woet 


tions  of  the  good.    fl«s 

ones,   upon  foundations 

owever  high  may  have 

like  that  of  Luciferi 

tomless  and  boundleM 

may  exclaim—  . 


"  Hail!  honors, 
•     •     And  thou,  pi-olbundeai  Hell, 
Receive  ihy  new  phsscstor" 


i»» 


Mr.  FOttSYTH  said  that  he  regaided  the  constitution 
as  a  surrender  of  power  by  the  people,  on  behalf  of  their 
States,  to  the  United  States.  He  presumed  that  the  gen- 
tleman from  South  Carolina  could  not  contest  the  ngbt 
of  a  people  to  surrender  their  sovereignty.  By  the 
constitution,  they  had  surrendered  their  sovereignty; with 
the  single  exception  of  the  equality  of  representation  in 
this  House.  He  considered  that  among  the  powers  which 
were  delegated  to  the  United  States,  was  the  right  to 
determine  the  mode  and  manner  of  obtaining  redress  of 
grievances.  He  also  said  a  few  words  in  reply  to  the  as- 
sertion of  the  Senator  from  South  Carolina,  thjit  ihe  Ge- 
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neral  Government  could  not  give  %  guaranty  to  that 
State,  in  her  present  condition.  Mr.  F.  concluded  by 
moving  to  lay  the  resolutions  on  the  table. 

Mr.  CALHOUN  asked  for  a  suspension  of  the  motion 
for  a  moment;  and  it  being  granted,  Mr.C.  said  he  wished 
to  have  a  vote  taken  on  the  resolutions  as  he  had' offered 
them.  This  could  not  be  done  without  the  withdrawal 
by  the  Senator  from  Tennessee  [Mr.GRuvor]  of  his  pro- 
posed substitute,  as  the  order  of  the  Senate  required  that 
the  vote  should  be  first  taken  on  the  substitute. 

Mr.  GRUNDY  said,  if  a  vote  was  to  be  taken,  it  would 
be  necessary  for  him  to  address  the  Senate;  and  declined 
to  withdraw  his  substitute. 

Bfr.  WEB3T£R  inquired  if  it  was  the  wish  of  the 
Senator  from  South  Carolina  to  take  the  question  on  his 
resolntions. 

Mr.  CALHOUN  replied  that  he  would  not  call  for  the 
question,  as  the  amendment  of  the  Senator  from  Tennes- 
see would,  at  this  late  period  of  the  session,  have  the 
preference,  and  preclude  any  expression  of  the  Senate's 
opinion  on  the  original  resolutions. 

The  resolutions  were  then,  on  the  motion  of  Mr.  FOR- 
SYTH, laid  on  the  table. 

THE  TARIFF. 

The  bill  from  the  House  of  Representatives  to  modify 
the  existing  tariff,  (Mr.  Clat's  bill,  which  was  introduced 
jresterday  m  the  House,  and  passed  to-day,)  was  brought 
into  the  Senate  by  the  Clerk  of  the  House  of  Represen- 
tatives, with  a  message  from  the  House,  requesting  the 
concurrence  of  the  Senate  thereto;  and  the  bill  was  read, 
and  ordered  to  a  second  reading. 

Mr.  CLAY  then  observed,  that  he  had  no  disposition, 
without  the  assent  of  the  Senate,  to  hasten  the  bill.  He 
left  It  to  them  to  say  whether  it  should  be  read  a  second 
time  that  evening.  There  was  no  necessity,  he  presumed, 
to  refer  it  to  a  committee,  as  the  same  bill,  in  terms,  had 
been  before  a  select  o|ie,  and  sufficiently  discussed;  and, 
indeed,  the  rules  of  the  Senate  did  not  require  it.  He 
would  be  satisfied  with  acting  on  it  to-morrow,  or  the 
next  day. 

Objection  being  made  to  its  second  reading  to-day, 

Ttie  bill  introduced  by  Mr.  Clat,  to  modify  the  tariff, 
which  was  before  the  Senate  when  it  adjourned  yester- 
day, then  came  up  as  the  unfinished  business,  and  was 
ordered  to  lie  on  the  table. 

The  Senate  then  adjourned. 


WSDKBSDAT,    F*:fiBRUART   27. 

THE  TARIFF. 

Tlie  bill  from  the  House  of  Representatives,  to  modify 
the  met  of  the  14th  of  July,  and  other  acts  imposing 
duties  on  imports,  was  taken  up  in  Committee  of  the 
Whole. 

Mr.  CLAY  moved  that  the  bill  be  reported  to  the 
Senate. 

Mr.  GRUNDY  inquired  if  the  Senator  from  Kentucky 
had  examined  the  bill  to  ascertain  if  it  was  the  same  as 
the  bill  which  had  been  before  the  Senate. 

Mr.  CLAY  replied  in  the  affirmative;  and  said,  that  be 
b^eved  it  corresponded  word  for  word  with  the  other 

Kr.  piCKERSON  moved  to  amend  the  bill»  by  adding 
a  provinon,  that  the  rule  by  which  the  graduation  of  du- 
ties flball  be  made,  shall  be  the  annual  report  of  the  state 
of  ccnmnerce  and  navigation  for  the  last  year. 

Mr.  CLAY  opposed  we  amendment,  because  he  thought 
that  H  was  founded  on  a  total  misapprehension  of  the 
biS.  ^  There  would  be  now  no  difficulty  in  executing  the 
law,  if  the  Secretary  of  the  Treasury  should  take  it  up 
in  the  spirit  in  which  it  will  be  passed.  At  the  next 
Vot.  IX— 50 


session  there  will  be  a  month  before  the  bill  will  go  into 
operation,  while  there  are  but  three  days  left  of  this 
session;  and  any  amendment  made  now  must  hazard  the 
measure.  He  would  take  the  example  of  the  framers  of 
the  constitution,  and  follow  it.  They  said,  make  the  con- 
stitution, and  let  it  be  amended  afterwards,  and  not  now  ' 
hazard  the  measure. 

Mr.  WEBSTER  said,  that  although  he  thought  that 
some  amendments  were  indispensably  necessary,  yet  if 
the  bill  were  to  pass,  it  ought  to  pass  at  once,  and  he 
hoped  his  friend  from  New  Jersey  would  withdraw  his  ' 
amendment,  and  leave  the  matter  to  stand  over  until  next 
session. 

Mr.  SMITH,  referring  to  the  state  of  another  bill,  (the 
force  bill,  now  depending  4n  the  House  of  Representa- 
tives,} said  that  he  would  now  give  notice  that  he  should 
to-morrow  move  to  lay  this  billon  the  table,  until  thatbiU 
should  have  passed. 

Mr.  CLAYTON  said,  that  although  he  \i*as  in  favor  of 
the  principle  of  the  amendment,  he  should  vote  against 
it,  because  he  thought  that  it  would,  at  this  period  of  the 
session,  hazard  the  passage  of  the  measure. 

Mr.  ROBBINS  expressed  a  wisli  to  state  his  objections 
to  the  bill,  but  on  the  sug^stion  of 

Mr.  CLAY,  who  said  he  would  not  press  the  tliird  read- 
ing to-day,  -        ' 

Mr.  ROBBINS  gave  way  until  the  question  on  the  third 
reading  should  come  up. 

The  bill  was  then  reported  without  amendment,  and 
ordered  to  be  read  a  third  time. 

AMERICAN  STATE  PAPERS. 

Mr.  CHAMBERS  moved  to  postpone  the  preceding 
orders,  for  the  purpose  of  taking  up  the  joint  resolution 
extending  the  subscription  made  to  the  compilation  of 
documents,  now  in  progress  by  Gales  and  Seaton,  to  the 
continuation  of  the  same;  which  was  agreed  to. 

The  resolution  was  then  read  a  second  time,  and  con- 
sidered as  in  Committee  of  the  Whole. 

Mr.  HILL  asked  what  was  the  cost  of  the  documents 
already  printed. 

Mr.  ROBBINS  said  he  was  not  prepared  to  answer. 

The  resolution  was  then  reported  without  amendment. 

The  question  being  on  the  third  reading  of  the  resolu- 
tion, Mr.  HILL  asked  for  the  yeas  and  nays,  which  were 
ordered. 

After  a  few  words  from  Mr.  CHAMBERS  and  Mr. 
UOBBINS,  the  question  was  taken,  and  decided  as  fol- 
lows: 

YEAS'.  ^Me9srs.  Bell,  Dku;k,  Chambers,  CUy,  Cky- 
ton,  Ewing,  Foot,  Frelinghuysen,  Hendricks,  Holmes, 
Kane,  Knight,  Naudain,  Poindexter,  Ro1>bins,  Robinson, 
Se3rmour,  Silsbee,  Tipton,  Tomlinson,  Waggaman,  Web- 
ster.— 22. 

NAYS. — Messrs.  Benton,  Buckner,  Dallas,  Dickerson, 
Grundv,  Hill,  King,  Moore,  White.— 9. 

So  the  resolution  was  ordered  to  be  engrossed  and  read 
a  third  time. 

DISTRICT  CODE. 

Mr.  CHAMBERS  asked  permission  to  offer  a  resolu- 
tion, in  consequence  of  the  abandonment  of  all  hope  that 
this  new  code  for  the  District  of  Columbia  could  be  pass- 
ed at  thi9  session.  He  thought  that  at  no  session  hereaf- 
ter was  it  likely  that  members  would  ro  through  the 
whole  of  the  details  of  the  voluminous  bill  which  had 
been  reported.  It  was  therefore  deemed  advisable  by  the 
committee  that  the  bill  should  be  submitted  during  the 
recess  to  such  of  the  citizens  as  were  interested  in  the 
matter,  in  order  that  their  su^^stions  might  be  received 
for  the  regulation  of  the  action  of  Congress  at  the  next 
session.     He  then  offered  the  following  resolution : 

Besolvedf  That  the  Secretary  of  the  Senate  cause  to  be 
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published^during  the  recess  of  Congress,  six  Imndred  co- 
P»c»  of  the  system  of  civil  and  criminal  Jaws,  reported  by 
the  joint  committee  appointed  for  that  purpose;  and,  also, 
cause  an  index  to  the  same  to  be  made;  one  copy  whereof 
shall  be  deliyered  to  each  member  of  the  next  Congress, 
and  the  residue  to  such  persons  as  may  be  designated  by 
the  said  joint  committee. 

[It  was  agreed  to  on  the  following  day.] 


Thvbsoat,  Fbbbuabt  28. 

This  dav  was  consumed  in  the  consideration  of  various 
private  bills.  District  bills,  and  in  executive  business. 


FBI  BAT,  Mabch  1. 
THE  TARIFF. 

The  bill  for  modifying  the  duties  on  imports,  as  passed 
hy  the  House  of  Representatives,  (in  effect,  Mr.  Clay's 
bill,)  being  read  the  third  time,  and  put  on  its  passage — 
^  Mr.  ROBBINS  said  he  had  returned  to  his  first  impres- 
sions,  which  were  unfavorable  to  this  project;  he  doubted 
his  own,  because  some  friends,  to  whom  he  had  been  in 
the  habit  of  deferring  much,  had  different  impressions. 
But  reflection  has  satisfied  me  (said  Mr.  R.)  that  my  own 
impresnons  were  right;  and  though  the  amendments  to 
the  bill  have  weakened,  they  have  not  removed  them.  I 
cannot  dissemble  my  dislike  of  the  bill,  notwithsUnding 
the  temporary  political  good  effect  it  may,  by  some,  be 
expected  to  produce;  nor  can  I  reihun  from  stating  the 
grounds  of  that  dislike,  or  at  least  the  more  prominent 
grounds. 

The  bill  oarries  with  it  the  idea  that  the  protective  po- 
licy  is  an  evil  in  itself;  an  evil  to  be  deprecated,  and  not 
lobe  tolerated  for  a  moment,  but  to  prevent  a  greater 
evil— namely,  the  evil  of  a  sudden  overthrow  of  the  great 
establishments  dependent  upon  it;  and  to  be  tolerated 
only  for  a  few  short  years,  to  ^ve  an  opportunity  to  those 
establishments  to  wind  up  their  affairs,  and  enable  them, 
so  fiir  as  that  time  will  enable  them,  to  prevent  the  con- 
summation of  their  total  ruin.  The  bill  thus  considers 
this  protective  policy  as  a  great  state  criminal,  condemn- 
ed to  die*  but  whose  sentence  is  respited  for  a  few  days, 
to  give  him  time  to  arrange  his  affairs,  repent  him  of  his 
evil  deeds,  and  prepare  for  death;  but  whose  doom  is 
fixed,  and  irrevocably  die  he  must.  Such  an  idea  going 
out  to  the  countiy,  I  think,  must  be  pernicious  in  its  et- 
feets^  especially  as  it  goes  out  from  the  professed  friends, 
or  some  of  them,  of  the  policy,  with  its  great  champion 
at  tbeu*  head.  It  must  repress  the  spirit  of  adventure;  it 
must  depreciate  the  value  of  those  establii^ments;  it  must 
arrest  the  progress  of  the  business  at  the  point  where  it  now 
is;  no  more  capital  will  be  invested  in  it;  and  the  capitid 
already  invested  will  be  withdrawn,  as  far  and  as  fast  as  it 
can  be.  The  tide  will  have  reached  its  high-water  mark; 
it  will  now  turn  back  and  &11  to  low  ebb,  perhaps  never 
to  recommence  iu  flood.  These  gpreat  estabhshments,  so 
widely  spread  over  the  country,  with  all  the  industry  de- 
pendent upon  them,  will  be  kept  in  a  feverish  lingering 
state  of  exbtence,  suspended  between  hope  and  fear; 
with  much  to  alarm  their  fears,  with  litUe  to  animate 
their  hopes.  It  cannot  be  but  this  languishing  state  must 
ensue;  for  we  all  know  how  feeble  is  the  hand,  when  not 
seccmded  and  invigorated  by  the  impulses  of  the  heart. 

But  I  have  risen,  mainly,  to  contribute,  so  far  as  my 
poor  efforts  could  contribute,  to  correct  the  impression 
given  b^  the  biU  to  the  prejudice  of  this  policy.  The 
protective  policy  an  evil  in  itself!  I  would  be  elad  to 
know  if  any  gentlemen  here  will  tell  me  that  the  im- 
mense resources  of  this  great  country  are  never  to  be  de- 
velo|>ed;  and,  if  to  be  developed,  if  they  can  be,  without 
the  aid  of  Government?  And  then.  If  this  aid  can  be  af- 
forded by  any  means  other  than  the  protective  policy?  | 


The  boundless  resources  in  our  agriculture,  with  its  infi- 
nite capabilities;  pur  resources  in  our  mineral  weiHb;  our 
resources  in  artificial  power  by  water  and  by  steam;  our 
boundless  resources  m  the  manual  labor  of  our  nuiny 
and  rapidly  increasing  millions  of  people;  the  resources 
in  the  great  capita^  pf  tips  country;  in  the  skill  acquir- 
ed andf  to  be  acquired;  but,  above  all,  in  the  enter- 
prise and  inventive  genius  of  the  most  enterprinng  tnd 
inventive  people  that  perhaps  ever  existed  on  eirtb— 
are  these  resources  never  to  be  developed?  Howerer 
we  may  differ  in  opinion  as  to  the  best  means  d*  their  de- 
velopment, as  to  our  interest  in  the  object  itself  we  ctn- 
not  differ;  that  must  be  the  same  every  where— in  the 
South  and  in  the  North,  in  the  West  and  in  the  East.  AO 
parts  abound  with  these  resources;  all  are  interested  in 
their  development.  The  country  is  unfaithful  to  herself, 
unfaithful  to  her  people,  if  she  do  not  adopt  the  means 
necessary  to  their  development.  I  ask,  again,  can  this 
development  be  effected  without  the  aid  ofGovemment? 
Will  any  one  tell  roe  it  can  be  effected  by  a  system  of 
free  traded — a  trade  free  on  one  side,  and  restricted  on 
the  other?— free  to  us  by  all  the  world,  and  restricted 
by  all  the  world  against  us?  And  this  is  all  the  free  trade 
we  can  have.  Free  trade  to  develop  our  resoureei! 
Were  it  not  for  the  respect  1  bear  to  some  respectable 
patrons  of  that  opinion,  1  would  say,  that  such  a  thensii 
only  fit  to  be  maintained  by  school-boys,  as  an  exercise  of 
the  schools.  How  it  can  be  attempted  to  be  maintained 
by  men,  enlightened  by  experience,  acquainted  with  the 
state  of  the  world,  and  capable  of  reflection,  is  to  me  in* 
comprehennble.  Let  them  tell  me,  if  they  can,  hov  ttis 
iree  trade  system  can  be  an  efficient  instrument  of  thb 
development?  How  it  touches,  or  can  be  ever  made  to 
touch,  a  hundredth  part  of  these  resources?  They  might 
as  well  undertake  to  tell  me  how  a  settler  in  the  woods 
might  fell  the  forest  around  him  with  a  penknife,  and  let 
in  the  sun  to  develop  the  resources  of  the  fertile  earth. 

I  think  a  little  reflection  will  satisfy  any  one  that  oar 
great  resources  must  forever  rem«n  dormant  if  tbejr  are 
to  wait  their  develdpment  from  the  operations  of  free 
trade.  But  by  the  aia  of  Government  they  may  be  rapidi/ 
and  fully  developed;  and  by  means  so  obvious,  so  direct, 
and  80  adequate,  that  nothing  appears  to  me  so  unac- 
countable as  the  struggle  that  b  made  to  prevent  their 
adoption;  or  to  get  rid  of  them,  so  fiur  as  they  have  been 
adopted.  It  is  only  to  give  to  the  industry,  the  capital, 
and  the  enterprise  of  the  country,  the  market  of  the  coun- 
try, and  the  work  is  accomplished,  or  in  a  train  of  rapid 
accomplishment.  The  result  is  necessary;  if  we  look 
into  the  cause,  we  see  it  must  be  necessary;  we  see  there 
a  force  that  must  have  this  effect.  A  market  is  the 
mighty  power  that  is  to  perform  this  mighty  work;  and 
there  are  no  limits  to  this  power  when  created  by  this 
policy.  The  market  brings  forth  your  resources,  aad 
your  resources  augment  the  market;  the  action  and  the 
re-action  are  reciprocid,  and  the  reciprocal  effect  is  m  un- 
limited as  your  resources  themselves.  The  stresm  dow 
not  flow  with  more  certainty  from  its  fountain,  and  roU 
on  to  the  ocean,  than  the  development  of  aU  our  re- 
sources would  flow,  from  the  operation  of  the  simple  ex- 
pedient of  giving  to  the  industry  of  the  country  the  mar- 
ket of  the  country. 

Is  it  wise,  then,  to  tell  this  country,  as  this  bill  scema  ta 
tell  them,  that  this  policy,  so  benevolent  in  its  effects,  » 
almighty,  I  might  almost  say,  in  its  benevolent  effects,  is 
an  evil  in  itself;  and  to  be  got  rid  of  as  soon  as  it  can  be 
under  existing  circumstances?   I  think  not. 

Again:  this  bill,  if  it  is  to  be  the  permanent  syrtem  oi 
the  country,  (and  there  is  nothing  in  it  that  implies  the 
contrary;  that  is  what  it  professes  to  be  on  its  hct^)^ 
does  propose  that  the  country  shall  take  security  sgawj. 
the  country — not  to  pursue  any  further,  af\er  the  SOlh  ol 
June,  184'^,  the  great  work  of  developing  her  own  re- 
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•ouTcesj  to  which  work  a  mtem  of  protection  is  indis- 
Dennbl«.  For  I  have  not  heard  one  rentleman,  either 
Inend  or  foe  to  it,  say  that  this  bijl  would  afford  a  system 
«  protection;  nor  is  it  possible  that  any  one  should  say 
tba,  And  speak  from  knowledge  of  the  subject. 

But  it  has  only  been  said,  in  its  favor,  fii-st,  that  it  pre- 
serves the  principle  of  protection.     Now,  what  signifies 
it  to  preserve  the  prtnoiple  of  protection,  if  protection  it- 
self is  not  preserved?    If  the.  principle  is  so  limited  and 
restricted  in  its  exercise,  as  it  is  in  this  bill,  that  it  cannot 
give  protection,  it  might  as  well  he  out  of  the  bill  as  in  it. 
It  is  nugatory  as  to  the  great  object.    And  then,  it  is 
said  that  the  bill,  as  it  is,  wiU  protect  some  branches  of 
industry.     True,  it  may  some—a  few.     I  think  it  proba- 
ble that  some  few  fragments  of  the  system  will  remain, 
aod  survive  the  shock  of  1842;  but  the  system  itself  will 
be  gone;  and  with  it  will  be  gone  the  necessary  means  to 
the  great  end  of  developing  the  resources  of  the  country, 
which,  as, I  have  so  often  said,  can  only  be  found  in  a  sys- 
tem, a  complete  system,  of  protection.     They  nevec  can 


It  is  said,  too,  that  the  treasury  is  in  danger  of  a 
plethora,  from  a  surplus,  or  accumulating  surpluses,  of 
revenue;  that  this  danger  must  be  obviated  by  graduating 
our  income  to  the  wants  of  the  Government,     Wants  of 
the  Government!     These  must  depend  upon  the  objects 
of  expenditure  by  the  Government;  and  these  must  be 
determined  by  the  wisdom  and  discretion  of  Congress, 
hereafter,  as  well  as  now;  they  cannot  be  prescribed  and 
limited  by  us.     If  an  overflowing  treasury  be  an  evil,  it 
will  be  time  enoug^h  to  apply  a  remedy  when  the  evil 
exists.     At  present  it  does  not  exist,  nor  can  we  know 
with  certainty  that  it  will  exist  hereafter.    But  is  an  over- 
flowing treasury  an  evil?  and  such  an  evil,  that  aU  the 
great  interests  of  the  country,  involved  in  the  develop- 
ment of  her  great  resources,  must  be  sacrificed  to  its 
prevention?    An  evil!  Whofeels  this  surplus  of  revenue, 
}f  there  should  be  a  surplus,  as  a  burden?    From  whom 
4oes  it  abstract  one  necessary  of  life,  one  comfort,  one 
luxury?    Not  an  individual  in  this  country.  The  revenues 
of  ^hisxxuintry  are  no  more  felt  as  a  buraen  upon  them. 


be  found  in  a  few  fragmenU  of  a  system.    Then,  in  1842,  by  the  people  of  this  countiy,  than  the  dews  ^  heaven 
the  barriers  are  to  be  broken  down,  and  our  markets  are  are  felt  as  a  -burden  upon  them;  they  arc  alike  uncon- 


to  be  thrown  open  to  the  world,  while  the  markets  of 


the  world  are^  to  remain  closed  aeainst  us,  as  they  now 
are.  Then  will  commence  the  glorious  era  of  free  trade, 
and  its  reign,  by  the  bill,  thereafter  is  to  be  everlasting. 
The  30th  of  June,  1842,  will  be  to  England  a  day  of  jubi- 
lee, such  as  -*--  "^ •  ^    -' 

that  day  will 

for  that  day! 

takes  from  our  own,  the  supply  of  the  wants  of  eighteen 

■uUions  of  people,  and  on  her  own  terms. 

*'  What  shame,  what  lou  ii  this  to  Greeee*  what  joy 
"  To  Troyli  proud  monarch,  aod  the  frieods  of  Troy!'* 

IT  we  were  now  at  war  with  Great  Britain,  and  if  by  the 
ibrtane  of  diat  war  this  country  was  subdued,  and  at  the 
mercy  of  Grc^t  Britun;  (I  ask  pardon  of  my  counUy  for 
supposnng  an  event  of  the  contest  which  I  know  would  be 
HDpoesible;)  in  that  event,  the  worst  we  should  have  to 
apprehend  from  our  conc^uerors  would  be,  that  veiry  con- 
diUoa  which  we  are  g^mg  to  impose  upon  ourselves. 
The  greatest  calamity  that  foreign  war  and  foreign  sub- 
jugation could  inflict,  is  going  to  be  inflicted  on  the  coun- 
try by  the  country  hersdf.     What,  tlien.  Great  Britain, 
with  her  thousand  ships,  with  her  Wellington,  and' her 
Wellington  armies,  and  by  a  ten  years'  war,  could  not 
acquire  to  herself,  she  is  going  to  secure  to  herself  by 
one  single  act  of  our  own  folly.   ,  Her  young  and  gigantic 
rival,  and  the  only  rival  she  now  dreads,  whose  eagle  she 
has  8ee«  taking  his  flights  with  many  a  jealous  pang;  that 
yoan^  and  ginntic  rival  is  going  to  relieve  her  from  all 
her  im^uietudes,  by  becoming  her  tributary.    We  may, 
then,  bid  adieu  to  all  those  visibns  of  glory  in  which  we 
hare  ao  fondly  indulged,  as  connectea  with  our  future 
dettiaiea,  and  take  an  humble  rank  with  the  tributary  na- 
tiennof  the  earth;  tributary  to  a  nation,  who  has  the  wis- 
deoi  to  adhere  to  a  policy  which  we  have  the  foUy  to 
Rject,  and  shall  have  renounced  forever. 

I  know  it  is  said  this  bill  Is  not  to  be  what  it  professes 

US  be— «  permanent  system  for  this  country.     But,  if  this 

qritem  b  to  be  adopted,  and  then  to  be  destroyed,  who 

a»e  to  destroy  it?    We,  the  friends  of  the  policy,  are  to 

dMtroy  it— we  are  to  wage  the  war — ^we  are' to  make  the 

flMnek — we  are  to  obtain  the  conquest  over  it.  Now,  I  h|d 

Hlber  be  in  a  condition  to  have  to  defend  our  own  pos* 

than  to  liave  to  attack  and  conquer  those  of  the 

1  do  not  like  the  idea  of  first  giving  up  our 

lions,  and  then  of  goinr  to  war  in  oi^er  to  recover 

back.     The  event  of  that  war  depends  upon  the 

luaobrtun  contingencies  of  the  uncertain  future;  and  I  see 

nnlhmg  in  the  hopes  resting  on  those  contingencies  to 

comtervail  the  force  of  my  contrary  fears,  and  to  quiet 

jmf  iBind  on  the  subject. 


upon  .  

scious  of  both;  and  no  one  would  think  of  the  former  as 
a  burden,  but  for  the  metaphysics  employed  to  prove  it 
to  be  a  burden.  What  sort  of  burden  is  that  which  is 
felt  only  by  the  aid  of  metaphysics,  and  then  only  by  the 
aid  of  Imagination? 

I  hope  we  shall  consider,  and,  if  we  do  not,  that  a  fu- 
ture Cong^ss  will  consider,  the  ^eat  and  gloriovis  ob« 
jects  yet  to  be  accoi^pliahed  by  this  Government,  and  to 
which  these  surpluses  will  be  necessary— objects  of  na^ 
tional  improvement,  demanded  by  the  geo^^rmphlcal  situa- 
tion of  the  country,  and  which  constitute,  m  fact,  one  of 
her  great  resources  yet  to  be  developed;  and  the  estab- 
lishment, too,  necessary  to  develop  the  resources  of  the 
mind  of  the  country — ir  she  should  deem  it  worthy  of  her 
ambition  to  aspire  to  the  ibost  ^orious  of  all  fiime,  the 
fame  which  mind  confers  by  heriqimortal  works.  Believe 
me,  the  establishments  necessary  to  this  glorious  end  are 
yet  to  be  created.     Little  views  to  little  savings,  very 
proper  for  petty  corporations,  are  not  the  views  proper 
to  the  statesman  in  the  American  Congress.  These  ought 
to  be  large  and  prospective,  and  to  correspond  to  the 
pandeur  of  the  trust  committed  to  his  charge;  otherwise 
be  runs  the  ri^  of  dwarfing  the-country  born  of  gigantic 
proportions  to  the  littleness  of  his  httle  view9<    The 
prospect  of  these  surpluses,  then,  far  from  embarrassing^ 
rejoices  me;  for  I  see  in  them  the  means  to  ftetX  niul  de- 
sirable ends,  and  without  occasioning  a  particle  Of  griev- 
ance or  inconvenience  to  the  people. 

I  know  it  is  said,  too,  that  the  dissolution  of  the  Union 
is  threatened,  and  that  this  bill  is  neceaiary  to  hold  the 
States  together.    Yet  it  is  said,  in  the.s^me  breath,  that 
this  bond  is  no  bond,,  and  is  represented  as  frangible  as 
the  flax  scorched  by  tlie  fire.; ;  The  tendency  to  fly  off* 
from  the  Union,  1  should  hope,  was  not  very  strongs  if  It 
could  be  overcome  and  constrained  by  so  nail  a  ligature. 
But  to  be  serious:  this  vftty  ar^fument  b  what  alarms  me 
most  as  to  the  stability  and  efficiency  of  this  Union.  Here, 
in  this  body,  we  have  seen  an  inherent  power  claimed  for 
the  States  unknown  to  the  constitution,  and  incompatible 
with  it,  and  to .  be  derootic  over  this  Union.     We  have 
seen  a  State  arm  herself  with  this  power,  and  put  herself 
in  an  attitude  to  exert  it.     That  State  bath  neither  dis- 
armed herself  nor  renounced  this  power.    Now  we  offer 
to  her  this  bill,  to  induce  her,  not  to  renounce  thb  power, 
but  to  refrain  from*  its  exercise  at  present.    Is  not  this  a 
practical  recognition  of  this  fatal  power?    What  is  to 
hinder  this  State  from  resuming  this  attitude  hereafter? 
What  is  to  hinder  any  other  from  assuming  the  same  atti- 
tude, by  this  power  to  wrest  from  the  General  Govern- 
ment any  one  of  its  powers,  or,  what  amounts  to  the  same 
{thing,  prevent  its  exercise?    In  that  case,  by  this  prece- 
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dent,  we  afe  either  to  yield  the  disputed  power,  or  to  buy 
off  the  Union  by  a  compromise.  If  this  precedent  is  to 
govern  hereafter,  where  is  the  security  for  the  stability 
or  efficiency  of  this  Union?    I  cannot  see. 

This  bill,  however,  I  suppose,  is  to  pass,  notwithstand- 
ing all  these  considerations,  and  the  many  others  that 
have  been  urged  with  so  much  more  ability.  If  it  does 
pass,  it  may  smother  the  fire  now  raging  in  one  place,  but 
I  fear  it  will  preserve  the  embers,  that  one  day  will  con- 
sume the  fabric  of  the  Union. 

Mr.  CALHOUN  said,  that  as  the  bill  was  now  on  its 
passage,  he  desired  to  make  a  few  remarks,  in  order 
that  tne  views  which  he  entertained  in  relation  to  it, 
and  the  position  he  occupied,  might  be  distinctly  un- 
derstood.    ^ 

When  the  Senator  from  Kentucky  first  introduced  the 
bill,  he  (Mr.  C)  then  said  that  he  approved  of  the  prin- 
ciple, and  that  he  thought  no  satisfactory  adjustment 
could  take  place  but  on  time — time  to  afiTord  the  manu- 
fiicturers  to  accommodate  their  business  to  the  change 
which  must  follow  the  adjustment  of  the  duties.  He  stiU 
remained  of  the  same  opinion. 

To  many  of  the  details  of  the  measure  he  had  objec- 
tions; but  he  was  willing  to  take  it  with  its  faults,  as  a 
peace-oflTcringj  and,  so  far  ashc  was  concerned,  his  influ- 
ence would  not  be  interposed  to  prevent  an  acquiescence. 
Among  the  objections  to  the  bill,  he  thought  the  reduc- 
tion of  the  duties  in  the  first  part  of  the  series  too  slow, 
and  in  the  last  too  rapid;  and  that  the  time  for  the  final 
reduction  was  too  remote.  He  also  objected  to  the  home 
valuation;  but  he  thought  that  these  obiections  were  out- 
weighed by  the  fact  that  the  bill  provided,  as  to  the  final 
result,  that  the  revenue  should  come  down  to  the  just 
and  economical  wants  of  the  Government.  With  the 
contemplation  of  this  result,  as  to  its  final  operation,  he 
believed  it  would  be  accepted  of  by  the  South;  and  that 
peace  and  harmony,  as  far  as  this  subject  was  concerned, 
would  be  restored  to  the  country. 

There  had  been  a  g^od  deal  said  during  the  discussion, 
how  far  this  passage  of  the  bill  would  involve  a  pledge  as 
to  the  arrangement  of  the  tariflf  which  he  proposed.  He 
felt  but  little  solicitude  on  tliat  point.  He  had  little  faith 
in  pledges;  he  had  experience  enough  to  know  that  the 
most  solemn  compact,  and  even  the  constitution  itself, 
would  be  violated — palpably  violated,  in  his  opinion — 
whenever  tfie  dominant  party  saw  its  advantage  in  such 
violation.  His  reliance  was  not  on  pledge,  but  the  cir- 
cumstances under  which  the  bill  was  about  to  pass;  expe- 
rience had  shown  tlie  operation  of  the  protective  system, 
and  had  convinced  every  reflecting  mind  that  it  could  not 
be  persisted  in  without  compulsion  and  division;  and  he 
had  no  fear  that  any  one  could  be  found  so  reckless  as  to 
attempt  to  reinstate  the  system  with  the  present  expe- 
rience before  his  eyes.  He  had  no  doubt,  if  made,  the 
voice  of  the  people  would  repel  it  with  indignation. 

There  may,  indeed,  at  the  termination  of  the  series,  be 
a  question  raised,  likely  to  produce  some  excitement-~he 
meant  that  of  the  distribution  of  the  duties  under  the 
maximum  rate  of  duty  of  twenty  per  cent.,  as  fixed  by 
the  bill .  But  he  had  no  fear  that  even  then,  witli  the  light 
of  our  present  experience,  any  will  dare  attempt  to  pro- 
pose any  distribution  which  shall  not  act  with  substantial 
justice  between  the  great  sections  of  the  Union  and  the 
country.  With  the  light  which  has  been  shed  on  this 
subject,  no  system  will  [again  be  attempted  which  shall 
impose  the  taxes  so  unequally  as  to  operate  as  burdens  on 
one  side,  and  bounties  on  the  other. 

He  had  said,  that  as  far  as  this  subject  was  concerned, 
he  believed  that  peace  and  harmony  would  follow.  But 
there  is  another  connected  with  it,  which  had  passed  this 
House,  and  which  had  just  been  reported  as  having 
passed  the  other,  which  would  prevent  the  return  of 
quiet.     He  considered  the  measure  to  which  he  referred 


as  a.virtual  repeal  of  the  constitution;  and,  in  fact,  worse 
than  a  positive  and  direct  repeal;  as  it  would  leave  the 
majority  without  any  shackles  on  its  power,  while  the 
minority,  hoping  to  shelter  itself  under  its  protection,  and 
having  still  some  respect  left  for  the  instrument,  would 
be  trammelled  without  being  protected  by  its  provisions. 
It  would  be  idle  to  attempt  to  disguise  that  the  bill  will 
be  a  practical  assertion  of  one  theory  of  the  (x>nstitution 
against  another — the  theory  advocated  by  the  supporters 
of  the  bill,  that  ours  is  a  consolidated  Government,  in 
which  the  States  have  no  rights,  and  in  which,  in  fact, 
they  bear  the  same  relation  to  the  whole  community  as 
the  counties  do  to  the  States;  and  against  that  view  of  the 
constitution  which  considers  it  as  a  compact  formed  by 
the  States  as  separate  communities,  and  binding  between 
the  States,  and  not  between  the  individual  citizens.^  No 
man  of  candor,  who  admitted  that  our  constitutioiT  is  a 
compact,  smd  was  formed  and  is  binding  in  the  manner  he 
had  just  stated,  but  must  acknowledge  that  this  bill  utterly 
overthrows  and  prostrates  the  constitution;  and  that  tt 
leaves  the  Government  under  the  control  of  the  will  of  an 
absolute  majority. 

If  the  measure  be  acquiesced  in,  it  will  be  the  termi- 
nation of  that  long  controversy  which  began  in  the  con- 
vention, and  which  has  been  continued  under  various 
fortunes  until  the  present  day.  But  it  ought  not— it  will 
not — it  cannot  be  acquiesced  in — unless  the  South  is  dead 
to  the  sense  of  her  liberty,  and  blind  to  those  dangers 
which  surround  and  menace  tliem;  she  never  will  cease 
resistance  until  the  act  is  erased  firom  the  statute  book. 
To  suppose  that  the  entire  power  of  the  Union  may  be 
placed  m  the  hands  of  this  Government^  and  that  all  the 
various  interests  in  this  widely  extended  country  may  be 
safely  placed  under  the  will  of  an  unchecked  majority,  is 
the  extreme  of  foUy  and  madness.  The  result  would  be 
inevitable,  that  power  would  be  exclusively  centered  in 
tlie  dominant  interest  north  of  this  river,  and  that  all  the 
south  of  it  would  be  held  as  subjected  provinces,  to  be 
controlled  for  the  exclusive  benefit  of  tlie  stronger  sec- 
tion. Such  a  state  of  things  could^not  /endure;  and  the 
constitution  and  liberty  of  the  country  would  fall  in  the 
contest,  if  permitted  to  continue. 

He  trusted  that  that  would  not  be  the  case,  but  tliat  the 
advocates  of  hberty  every  where,  as  well  in  the  North 
as  in  the  South;  that  those  who  maintained  the  doctrines 
of  *98,  and  the  sovereignties  of  the  States;  that  the  re- 
publican party  throughout  the  country,  would  rally 
against  this  attempt  to  establish,  by  law,  doctrines  which 
must  subvert  the  principles  on  which  free  institutions 
could  be  maintained. 

Mr.  FKELINGHUYSEN  said,  if  this  were  a  mere  ab- 
stract question,  he  should  conqur  with  the  views  of  his 
honorable  friend  from  Masbachusetts.  He  did  believe^ 
with  him,  that  all  civilized  nations,  who  hold  commercial 
relations  with  the  world,  must  cherish  their  domestic  in- 
dustry by  a  protective  policy.  But,  he  said,  this  was  not 
now  an  abstract  but  a  practical  question,  of  deep  and 
most  eventful  moment.  It  is  vain,  said  he,  to  disguise 
this  matter,  that  for  the  last  nine  or  ten  years  a  constant 
pervading,  and  almost  universal  discontent  with  our  tariff 
system,  has  prevailed  throughout  the  Southern  section  of 
the  United  States.  I'his  dissatisfaction  was  aggravated 
by  the  tariflTlaw  of  1828;  a  measure  which  all  agree  was 
of  very  exceptionable  character  in  many  of  its  provinons, 
and  at  last  has  broken  out  into  what  I  must  denominate 
the  absurd  doctrines  of  nullification.  AlUiough  these 
doctrines  are  eflTectuall^  denounced  by  the  power  of  pub- 
lic sentiment;  yet,  let  it  be  remembered,  this  nullification 
is  only  one  of  the  many  forms  by  which  discontent  has 
manifested  its  influences.  So  uncompromising  lias  been 
the  hostilitjT  of  the  South  to  the  policy,  that  we  have  seen 
men,who  differ  on  alt  other  subjects,  agree  in  this.  Even 
party  spirit,  in  its  all-absorbing  power,  has  not  been  able 
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to  raise  a  roice  in  its  favor.  Yes,  sir,  the  opposition  has 
grown  to  sach  a  magnitude,  that  two  months  ag^  every 
patriot  trembled  for  his  country.  In  this  crisis,  Mr.  F. 
said,  the  bill  now  ontits  passa^,  as  a  great  peace  offering, 
ivas  proposed  to  the  deliberations  of  Congress.  I  confess, 
said  he,  that  my  mind  was  greatly  embarrassed,  and  1 
feared  that  it  was  not  only  of  do&btful,  but  dangerous 
tendencr,  not  only  to  the  tariff,  but  to  my  honorable 
friend  firom  Kentucky.  But  the  interchange  of  views, 
the  benefit  of  opinions  from  those  personally  enga^d  in 
these  branches  of  our  industry,  has  brought  my  mind  to 
the  clear  conviction  that  it  is  a  patriotic  effort  to  rescue 
the  whole  83r8tem  from  the  perils  that  threaten  it. 

I  believe,  mr,  that  the  honorable  mover  in  this  pacific 
and  healing  measure,  however  he  may  now  be  assiuled 
by  the  press,  will  yet  be  hailed  and  honored  by  a  grateful 
people,  for  his  agency  in  restoring  peace,  harmony,  and 
fraternal  feeling  to  this  distracted  country. 

It  is  with  great  satisfaction  and  consolation,  also,  that 
those  of  my  constituents  whose  interests  I  am  here  to 
protect,  are  satisfied  with  the  bill  before  us.  They  de- 
clare their  preference  fol*  a  measure,  which  secures  to 
them  eight  years  of  tranquillity,  to  high  tariffs  with  con- 
tinued hostility.  Sir,  they  are  willing,  and  so  am  I,  to  WMt 
for  the  influence  which  the  lights  of  experience,  which 
6me  and  better  feelings,  we  may  hope,  will  shed  over  the 
claims  of  our  great  national  interests.  I  am  persuaded 
that  fiir  less  danger  will  then  betide  this  policy,  than 
threatens  it  at  this  time.  The  system  has,  heretofore,  had 
no  fair  trial  with  the  Southern  section.  We  all  know  that 
it  has  met  with  constant  conflicts  on  our  floors.  There  has 
been  no  time  for  calm  and  dispassionate  consideration.  It 
has  been  stni^lc  and  resistance,  without  intermission  or 
end.  The  strife  of  debate,  and  the  claims  of  consistency, 
have  all  been  pledged  against  it. 

Now,  said  Mr.  F.,  I  trust  we  shall  have  peace;  the  con- 
flict is  past;  we  shall  have  time  to  take  breath,  and  look 
at  the  subject,  with  reflection  and  judgment,  in  all  its  na- 
tional bearings;  and  I  believe,  sir,  that  eight  years  hence 
we  shall  find  that  public  opinion,  which  now  seeks  the 
destruction,  enlisted  in  the  support  of  oiir  home  industry. 
^3ut  should  we  be  disappointed  at  that  time,  and  should 
the  North  find  the  tariff  to  be  essential  to  its  prosperity, 
and  the  South  persist  in  unyielding  hostility  to  protec- 
tioa,  then,  sir,  will  be  soon  enough  to  meet  the  momentous 
exigency;  and  the  postponement  of  such  an  issue  is  among 
the  strong  inducements  to  the  proposed  compromise. 

Who  is  there  that  does  not  rejoice,  said  Mr.  F.,  in  the 
happy  change  of  feelings,  that,  by  \he  blessing  of  a  be- 
nignant Providence,  we  now  witness?  However  others 
may  have  felt,  sir,  it  has  taken  off  from  my  mind  an  op- 
pressive load  of  anxiety.  At  the  commencement  of  the 
sesMon  apprehensions  were 'strong,  in  every  bosom,  that 
the  Union  would  be  shaken  to  its  foundations,  if  not  utter- 
ly destroyed.  Now,  sir,  instead  of  separating  under  the 
mdfacn  that  we  might  not  again  meet  as  brethren  of  the 
nam  happy  and  blessed  country,  we  are  about  to  return 
to  wr  homes  with  much  of  that  good  temper,  kind  feel- 
HIM  and  fraternal  confidence,  which  Entered  so  largely 
)Jm  the  establishment  of  our  Union.  ^ 

lir.  DALLAS  observed,  that  he  had  said,  as  yet,  but 
liliDon  the  subject,  and  he -should  perhaps  say  very  little 
at  fietent.  That  little,  however,  he  thought  it  his  duty  to 
SM,  Although  the  Senator  from  South  Carolina  hud  stat< 
cdUst  the  South  would  not  view  this  bill  in  the  Kght  of  a 
pii^fe  to  abandon  the  protective  system,  y^t>the  gentle- 
mm  who  had  opposed  the  bill  had;indfcated  a  different 
xvfMon%  and,  for  himself,  he  wasof^posed  to  all  tiiat  kind 
of  ife|^liation.  If,  indeed,  it  were  a  kw  in  relation  to  the 
vMe  community  of  the  United  States,  then  it  might  be 
cbiticterized  as  a  healing  measure.  He  (Mr.  D. )  had  lit- 
tle orno  faith  in  what  might  be  denominated  legislative 
hargains.    He  was  averse  to  all  legislative  arrangements 


which  compromised  or  abandoned  certsun  great  princi- 
ples. This  bill  might  have  the  effect  of  nealing  the 
grievances  of  the  South,  but  he  apprehended  it  would 
operate  merely  to  create  discontent  in  that  State  from 
whence  he  came.  Gentleman  on  that  floor,  unacquaint- 
ed with  the  present  condition  of  Pennsylvania,  could 
scarcely  conceive  what  would  be  the  effect  of  this  mea- 
sure on  it.  She  had  for  many  years  back  le^slated  in  re- 
ference to  her  own  concerns,  in  the  full  behef  and  confi- 
dence that  the  system  which  had  been  established  by  the 
United  States  would  be  steadily  persevered  in.  If  this 
bill  should  pass,  the  overthrow  of  the  protective  policy 
might  be  looked  upon  as  almost  certain;  and  the  inevita- 
ble consequence  would  be,  that  thousands,  tens  of  thou- 
sands, and  hundreds  of  thousands  of  men,  would  be 
thrown  out  of  employment,  and  become  paupers.  In  ad- 
dition to  this,  all  those  vast  internal  improvements  which 
have  attracted  the  admiration  of  other  States  would  be 
rendered  unproductive,  and  allowed  to  ^o  into  decay  and. 
ruin.  The  State,  in  order  to  bring  all  its  resources  into 
play,  had  expended  immense  sums  in  making  railroads, 
turnpikes,  and  canals,  all  of  which  would  be  comparative- 
ly useless,  and  the  loss  of  capital  in  consequence  would  be 
almost  incalculable.  Her  system  of  coal-mining,  too, 
would  be  comparatively  unproductive;  the  attention  now 
paid  to  the  wool-growing  interest  would  cease;  and,  in  a 
few  years,  she  would  present  a  picture  similar  to  that 
which  she  exhibited  thirty  or  forty  years  ago.  He  (Mr. 
D.)  thought  that  a  bill  involving  such  important  results 
ought  to  have  been  maturely  considered  and  weighed  be- 
fore any  final  decision  was  liad  upon  it.  But,  in  the  course 
of  ten  days  this  bill  had  been  offered,  and  passed  rapidly 
through  both  Houses  of  Congress,  and  was  now  about  to 
become  a  law  of  the  land.  Gentlemen  had  read  private 
letters  from  individuals^  perhaps  partial  friends,  on  tiie 
subject  of  this  measure,  speaking  in  praise  of  it;  but  really 
he  (Mr.  D.)  was  totally  unaware  whether  or  not  the  wri- 
ters of  them  were  interested  by  pure  motives.  Congress 
had  acted  hastily^  and  in  a  few  days  had  brought  to  a  final 
vote  a  measure  which  affected  the  whole  people  of  the 
United  States,  more  or  less.  He  could  have  wished  the 
postponement  of  this  question  until  the  meeting  of  Con- 
gress in  December  next.  It  would  be^  Congress  under 
a  new  basis,  a  new  census,  and  one  which  would  more 
fully  represent  the  feelings  of  the  people.  But  few 
months  would  elapse  before  it  would  convene,  and  he 
thought  it  would  have  been  wiser  to  have  left  this  matter 
for  their  deciaon.  He  would  not  pretend  to  say  what 
that  might  be.  If  they  determined  to  destroy  the  system, 
he  would  acquiesce  cheerfully  in  that  deciaon,  and  so  also 
would  the  State  which  he  represented.  SouUi  Carolina 
and  Tirginia  (as  far  as  she  had  spoken)  had  fixed  upon  the 
next  Congress  as  the  time  for  the  settlement  of  this  sub- 
ject. It  is  but  a  few  months  since  Congress  had  thp  tariff 
under  debate — in  July  last:  after  a  very  full  investigation 
of  the  matter,  in  debates  protracted  day  after  day,  week 
after  week,  and  month  after  month,  they  cam^to  a  con- 
cluuon  satisfactory  to  both  Houses  of  Congress;  and  he 
believed,  that  if  a  bill  destroying  that  measure  was  now 
passed,  it  would  be  difficult  to  avoid  the  character  of  in- 
consistency. He  thought  that  this  was  a  measure  which 
ought  not  to  be  passed  by  the  Congress  of  the  United 
Statesi  It  provided  for  a  too  rapid  reduction  of  the  rates 
of  duties,  and  was  not  accompanied  by  sufficient  guards 
and  securities  in  reference  to  the  principles  and  indivi- 
duals affected  by  it.  Here  Mr.  D.  stated  what  his  propo- 
sitions and  objections  were  while  the  bill  was  before  the 
select  committee.  He  believed  that  the  honorable  gen- 
tleman from  Delaware  agreed  with  him  in  all  his  views, 
with  a  single  exception,  and  that  was  as  to  the  home  value . 
He  (Mr.  D.)  was  in  favor  of  cash  duties;  but  his  friend  was 
willing  to  give  them  up,  provided  he  could  get  the  home 
value. 
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The  honorable  Senator  from  New  York  [Mr.  Wbioht] 
had  offered  some  practical  views  in  relation  to  this  sub- 
ject, which  appetfed  to  him  (Mr.  D.)  altogether  unan- 
swerable. It  had  been  said  that  this  bill  would  secure 
protection  and  give  stability  to  manufacturers  for  nine 
years.  It  would  be  very  consolatory  to  him  if  he  could 
see  any  foundation  for  believing  that  it  would.  He  must 
look  to  the  bill  itself;  must  judge  for  himself  as  to  the 
operation;  and  he  confessed  it  did  appear  to  bim,  that 
gentlemen  were  mistaken  in  saying  tnat  the  principles 
would  be  carried  into  effect.  Now,  he  would  ask  eentle- 
men,  if  a  day  was  pointed  out  in  a  given  number  of  years 
when  the  whole  system  was  to  be  aoandoned,  what  would 
be  the  inevitable  effect  with  respect  to  the  property  of 
those  engrag^  in  the  manufacturing  business?  He  would 
ask  honorable  Senators  whethei^  it  was  possible  to  escape 
the  conviction  that,  as  soon  as  a  stop  was  put  to  the  pro- 
longation of  this  system  beyond  the  year  1842,  the  conse- 
quence would  be,  that  the  vialile  of  the  property  invested 
inv  manufactures  must  be  depreciated  throughout  the 
coiiiitry?  He  knew  that- the  whole  system  of  prbteclion 
must  terminate  in  1843;  He  derived  ho  benefit  from  his 
attachment  to  the  system;  but  after  being  instructed  in  it 
by  the  gentleman  fVom  Kentucky,  and  the  gentleman 
from  South  Carolina^  he  could  not  consent  to  the  over- 
throw of  the  system  entirely.  He  expressed  his  inability 
to  comprehend  the  benefits  which  he  was  told  would  re- 
sult frpm  the  passa^  of  the  bill.  But  he  was  well  aware 
that  a  skilful  pilot  m  a  storm  might  be  giving  his  vessel  a 
direction  towards  some  preserving  eddy  at  the  very  mo- 
ment when,  to  a  landsman,  it  would  appear  that  she  was 
running  directly  upon  the  rocks.  So  it  might  be  with  the 
gentleman  from  Kentucky,  who  had  heretbfbrei  proved 
himself  to  be  an  admirable  pilot.  He  might  be  running 
his  ship  towards  some  preserving  eddy  or  current,  in  or- 
der to  bring  Iter  up.  If  so,  he  (Mr.  D.)  should  rejoice, 
though  he  confessed  he  could  see  nothing  ahead  butshcMds 
and  rocks,  and,  in  consequence,  felt  himself  bound  to  op- 
pose his  course.  He,  (Mr.  D.,^  though  opposed  to  the 
pasnge  of  the  bill,  was  nevertheless  disposed  to  give  it 
fair  play.  The  votes  given  in  favor  of  the  measure  by  the 
Senators  from  South  Carolina — and  he  (Mr.  D.)  said  this 
with  great  respect — was  a  practical  abandonment  of  the 
doctrine  of  nullification;  ance,  after  declaring  the  act  of 
1833  null  and  void,  they  voted  for  a  measure  based  upon 
that  act.  The  votes,  therefore,  g^ven  for  this  bill,  also  re 
cogfnised  the  other.  If  we  were  to  get  rid  of  these  con- 
stitutional scruples  by  the  votes  of  the  gentlemen  from 
South  Carolina,  why  then  he  considered  that  something 
had  been  g^ed  by  the  passage  of  this  bill.  If  it  should 
produce  harmony  and  conciliation  among  all  parties,  it 
would  be  a  subject  of  universal  congratulation. 
^  In  conclusion,  he  would  only  say  that  there  was  no  doubt 
of  the  passage  of  the  bill;  and  although  it  might  operate 
oppressively  on  the  interests  of  his  SUte,  yet,  if  it  had  the 
effect  which  was  anticipated,  in  reconciling  the  Southern 
part  of  thi^ountry,  he  should  feel  highly  g^tified. 

Mr.  EWING,  of  Ohio,  said  he  could  not  feel  that  he 
had  discharged  his  whole  duty  to  himself,  and  those  whom 
he  represented,  if  be  gave  a  sUent  vote  upon  this  bill. 
Modified  and  matured  as  it  is,  said  he,  I  have,  after  some 
hemtation,  determined  to  support  it;  and  I  will  consume 
as  little' time  as  may  be  in  giving  the  reasons  which  have 
brought  me  to  that  determination. 

I  could  have  wished,  had  it  been  practicable,  said  Mr. 
E.,  to  have  left  the  subject  untouched,  at  least  for  the 
present  session.  At  the  last,  it  occupied  oiir  time,  and 
that  of  the  other  branch  of  the  National  Legislature,  for 
many  months.  The  system  which  was  then  matured  has, 
in  but  few  of  its  provisions,  yet  gfone  into  operation;  but 
already  a  kind  of  political  necessity  requires  that  it  should 
be  retouched;  that,  too,  in  a  manner  most  materially  af- 
fecting the  protection  of  our  domestic  industry. 


First  among  the  causes  which  combine  to  produce  this 
necessity,  is  the  liquidation  of  the  nations!  debt  Here- 
tofore, the  duties  upon  imports  could  be,  and  were,  laid 
with  the  combined  objects  of  revenue  and  protection, 
without  any  apprehension  that  tbe>evenue  would  exceed 
the  wants  of  tne  countiy.  Whatever  surplus  might  arise, 
from  our  hig^ljr  flounshing  commerce,  was  r^tdilv  ab- 
sorbed by  the  sinking  fund,  and  applied  benefidslly  to 
the  country  in  the  reduction  of  the  national  debt.  Bot 
that  debt  is  now  paid,  and  the  imposts  most  be  reduced 
to  the  revenue  standard,  or  thei  surplus  revenue  mutt  be 
applied  to  some  objects  of  national  importance,  to  col. 
lect  and  accuntulate  in  the  treasury  a  surplus  fund  is  wbat 
no  man  would  recommend.  The  application  of  t  surplus 
revenue  to  works  of  internal  improvement  has  been,  as  is 
well  knovm,  a  favorite  policy;  but  the  opinion  of  the 
present  Chief  Magistrate  is  decidedly  hostile  to  this  po- 
licy; and  in  this  he  has  been  sustained  b^  a  majority  of 
the  people.  His  opinions  must  be  acquiesced  in;  for, 
without  his  sanction,  no  measure  of  this  kind  can  be 
adopted — much  less  can  it  be  acted  upon  as  a  system. 
We  are,  therefore,  constrained  to  accept  this  branch  of 
the  alternative:  the  revenue  must  be  brought  down  to  an 
amount  sufficient  for  the  administration  of  the  Govern- 
ment; and  the  estimates  of  tlie  Secretary  of  the  Treasury 
show  that  a  reduction  of  near  ax  millions  on  the  tariflrof 
1832  is  necessary  to  bring  it  to  that  standard. 

This  necessity  existing,  the  only  question  left  is  as  to 
the  time  and  manner  of  reduction.  And  I  confess,  sir, 
that  I  have  had  some  weighty  objections  to  touching  the 
subject  at  this  session  of  Congress.  The  law  that  we 
passed  at  the  last  session,  on  the  most  mature  sod  careful 
consideration  of  all  the  various  interests  of  our  countiy, 
hts  not  yet  gone  into  effect,  and  I  could  earnestly  hate 
desired  that  the  experiment  should  at  least  be  tried  under 
its  provisions,  and  that  we  need  not  have  been  constrain- 
ed by  circumstances  to  remodel  a  work  so  fresh  from  our 
hands.  But  the  Executive  denunciation  against  the  pro- 
;tective  principle,  as  contained  in  bis  veto  message  of  the 
13th  of  July  last;  hb  recommendation  in  his  annual  ro^ 
sage  at  the  commencement  of  the  present  session,  and 
the  report  of  the  SecreUry  of  the  Treasury  which  ac- 
companied it;  the  immediate  movement  in  the  House  of 
Representatives  by  the  friends  of  the  administration  there, 
i^nd  the  nature  of  the  project  presented  them,  w  it  was 
understood^  with^  the  concurrence  of  high  authority— all 
convinced  me,  that  whatever  I,  and  those  with  whonal 
act,  might  wish  upon  that  subject,  the  thing  "^^  fj!° 
would  be  done .  Another  reason  which  weighed  strongly 
with  me  against  this  measure  was  the  attitude  recently 
assumed  by  South  Carolina.  The  Senator  fVom  that 
State,  fiirthest  to  my  left,  [Mr.  Cai.houk,]  has,  in  speak- 
ing on  this  subject,  deprecated,  in  *the  stronjest  tcrm^ 
the  bill  which  originated  here,  and  which  has  just  passed 
the  House  of  Representatives,  arming  the  Executive  wrth 
power  to  countemct  and  resist  the  measures  of  that  Stoic- 
But  I  say,  unhentating^,  for  myself,  I  would  nf^*''!*!^ 

S'ven  my  sanction  to  this  bill,  or  any  other  which  nngbt 
ok  to  concession  and  conciliation,  without  the  prcTiwtf 
passage  of  some  law  sudi  as  that  asserting;  the  suprema- 
cy and  sustaining  the  power  of  the  Union.  But  the  wc- 
cess  of  that  measure,  which  I  entirely  approred,  ana 
heartily  sustained,  satisfies  me  on  this  point,  and  removes, 
in  my  estimation,  that  objection  to  the  present  conaiderar 
tion  of  the  subject. 

This  difficulty  removed,  there  are  reasons  growing  out 
of  the  situation  of  the  country  which  would  induce  me  the 
more  rekdily  to  do  at  this  time  what  must  soon  be  dooe, 
even  if  the  option  were  left  with  me,  as  I  am  sure  it » 
not.  Sir,  the  discontents  in  the  whole  southern  div»o» 
of  our  Union — not  in  Carolina  alone,  but  in  the  whole 
South— have  been  fanned  and  nurtured,  year  after  y»r, 
until  they  have  risen  to  a  pitch  of  cxcitenicnt  which  is  dc- 
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Btnictive  of  the  harmony,  if  it  do  not  threaten  the  stabili- 
ty, of  our  Union*  If  those  unhappy  discontents  can  be 
removed  by  this  conciliatory  measure,  it  will  g^ve  us  con- 
cord and  »)od  will,  as  we  have  a  rig^ht  to  believe  it  may, 
when  we  lurve  for  years  past  had  nothing  but  heartburn- 
ings  and  divisions.  If  it  will,  in  truth,  harmonize  the  dis- 
cordant elements  of  our  country,  and  give  us  (>eace  at 
home,  I,  for  one,  shall  not  regret  that  1  have  sacrificed 
some  of  my  predilections  to  obtain  it;  and  even  ai  to 
those  of  our  brethren  who  have  wandei^  liulhest  aiid 
erred  most,  surely  we  cannot  desire,  unless  necessity  de- 
mand it,  to  see  them  crushed  and  humbled  to  the  earth. 
One  of  the  Grecian  generals — ^I  think  it  was  Themistocles— 
said  he  would  erect  a  bridge  of  gold  to  aid  the  retreat  of 
an  invading  enem^;  and  his  saying  was  a  wise  one.  Ought 
less  to  be  done  to  mvite  the  footsteps  of  returning  friends? 
But  the  bill  has  been  assailed,  on  all  Sides,  with  great 
wrath,  and  a  determined  spirit  of  hostility.  The  Senator 
from  Georgia,  while  apparently  giving  it  his  support,  has 
pursued  a  course  of  argument  the  best  of  aM  calculated 
to  array  Southern  men  and  Southern  feeling  against  it. 
He  treats  it  as  an  abandonment  of  principle  on  their  part; 
as  a  giving  up  of  all  that  they  have  so  long  and  so  steadily 
ftru£^led  for,  and  that,  too,  at  the  moment  when  it  was 
just  in  their  grasp.  On  the  other  hand,  my  friend  from 
Massachusetts,  from  whom  I  never  differ  without  much 
self-distrust,  tells  us  that  it  is  on  our  part  an  abandonment 
of  the  principle  of  protection.  It  contains,  he  says,  a 
pledge  not  to  vary,  not  to  modify  the  duties,  and  that  it 
will  put  us  in  the  power  of  foreign  nations,  and  prevent 
us  from  countervailing  any  legislation  of  theirs  which  may 
be  directed  against  our  industry. 

^  On  the  strictest  examination  which  I  have  been  able  to 
give  this  subject,  some  of  their  objections  appear  to  me 
wholly  unfounded,  and  others  greatly  exaggerated,  by 
the  strong  and  imposing  manner  in  which  they  are  pre- 
sented. Of  one  thing  I  feel  confident;  with  the  irftel 
lectual  power  which  is  brought  to  bear  upon  this  propo 
ntioii,  no  actual  defect  in  the  bill  can  have  escaped 
exposure,  nor  is  there  any  one  which  has  not  been  shown 
us  in  its  full  dimensions  at  least,  if  not  somewhat  magni- 
fied. Indeed,  I  was  half  inclined  to  think  that  my  honor- 
able friend  himself  labored  under  an  illusion  similar  to 
that  of  the  philosopher,  who,  looking  through  a  teles- 
cope of  very  high  power,  discovered  a  living  monster 
•tnding  across  the  disc  of  the  sun.  The  origin  of  the 
wonder  is  well  known.  A  small  insect,  invisible  to  the 
naked  eye,  was  making  its  way  over  a  lens  of  his  te- 
lescope. 

How,  sir,  is  the  fact?  Does  this  bill  abandon  the  prin- 
ciple of  protection  ?  Satisfy  me  that  it  does,  and  no  con- 
Mention  will  induce  me  to  yield  it  my  assent.  But,  sir, 
no  idea  can  be  more  erroneous;  even  aAer  the  vear  1843, 
when  all  the  proposed  reductions  shall  have  taken  place, 
there  is  a  long  list  of  articles,  nearly  one  hundred  in  num- 
ber* introduced  duty  free,  for  the  express  object  of  pro- 
tec^ng  and  sustaimng  the  manufactures  of  our  country, 
•ad  a  proposed  discrimination  of  duties  on  all  other  arti- 
cles below  the  range  of  20  per  cent.  So  far,  then,  from 
tbe  principle  of  protection  being  yielded  by  this  bill,  it  is 
dbdnctly  recognised;  the  sufficiency  of  that  protection  is 
taother  question,  and  one  which  bias  been  already  consi- 
dered by  gentlemen  more  completely  masters  of  the  sub- 
ject in  its  details  than  I  am. 

I  cannot  concur  with  the  Senator  from  Massachusetts 
in  hia  opinion  that  this  bill  contains  a  pledge  to  sustain  fu- 
tore  le^lation,  or  rather  to  bind  the  honor  and  con- 
teiences  of  those  of  us  who  now  support  it.  I  sig^  no 
bond  in  legislation,  nor  will  I  hold  myself  bound  beyond 
viMit  the  good  of  my  country  may  require  or  justify.  Sir, 
«&  that  it  speaks  of  future  legislation  is  but  recommenda- 
tocj  in  its  nature.  It  is  not  law,  nor  can  it  have  the  bind- 
ing force  of  law.     It  is,  then,  nothing  more  than  an  ex- 


pression of  the  present  opinions  of  those  who  support  it, 
having  in  fact  precisely  the  same  force  and  efiect  as  a 
resolution;  and,  on  comparing  the  words  in  this  bill, 
which  my  honorable  friend  construes  as  a  pledge,  with 
the  first  of  a  series  of  resolutions  Which  he  offered  a  few 
days  ago,  I  can  discover  no  shadow  of  difference  in  the 
prmciple  laid  down  by  each;  thev  are  almost  identical. 
In  truth,  sir,  there  is  nothing  in  this  idea  of  a  pledge  so 
much  dwelt  upon  by  the  opponents  of  this  bill.  All  who 
support  it  say,  with  one  voice,  there  is  not.  The  Sena- 
tor from  South  Carolina,  [Mr.  Calhouit;]  on  the  other 
side,  says  that  he  does  not  so  consider  it.  He  trusts  to 
its  permanence  on  the  more  substantial  ground,  that 
the  time  and  circumstances  under  which  it  was  brought 
forward,  and  the  effect  which  it  was  intended  to  pro- 
duce, and  which  we  confidently  hope  it  will  produce,  in 
yielding  peace  and  repose  to  our  agitated  country,  will 
cause  it  to  be  considered  as  a  settlement  of  this  great  po- 
litical controversy,  in  which  each  of  the  extremes  has 
yielded  something  to  union  and  conciliation;  and  that  no 
one  will  touch  it  until  time  shall  have  tested  its  merits, 
or  some  urgent  necessity  shall  require  a  change. 

The  Senator  from  Pennsylvania,  near  me,  [Mr.  Dai- 
ulb]  said,  a  few  days  ago,  that  he  looked  on  this  bill  as  a 
disgraceful  abandonment  of  the  principle  of  protection. 
I  confess  I  was  surprised,  and^t  the  same  time  gratified, 
to  find  that  he  has  entirely  changed  his  opinion;  to-day 
he  tells  us  that  he  looks  upon  its  acceptance  by  the  gen- 
tlemen of  the  South  as  an  entire  abandonment  of  Uieir 
opposition  to  the  protective  principle.  Still,  his  objec- 
tions to  the  measure  do  not  appear  to  be  diminished  by 
this  change  of  opinion;  he  looks  upon  it  as  an  abandon- 
ment of  me  interest  of  the  Northern  and  Middle  States, 
and  especiaUy  Pennsvlvania,  who  expected,  and  had  a 
right  to  expect,  that  her  industry,  which  had  erown  up 
under  this  system  of  protection,  would  be  still  fostered 
and  protected. 

I  recollect  that  the  honorable  Senator,  at  the  last  ses- 
sion of  Congress,  stood  by  us  through  a  long  and  difficult 
contest,  a  firm  and  able  supporter  of  the  protective  policy. 
I  recollect,  too,  in  the  historic  sketch  which  he  gave  of 
the  origin  and  progress  of  that  principle  in  our  Govern- 
ment, that  he  appealed  to  Washington,  and  his  successors 
in  the  Prendential  chair,  as  gentlemen  whose  recommend- 
ations were  entitled  to  respect  and  consideration.  But  it 
was  on  the  opinion  of  the  present  Chief  Magistrate  that 
he  said  he  rested;  and,  in  speaking  of  him  and  lus  views, 
he  seemed,  like  the  wrapped  Platonist,  to  be  lost  in  the 
bright  emanation  of  the  ethereal  essence.  But  the  opi- 
nion of  the  Executive  has  changed  on  this  subject,  or,  if 
not  changed,  it  was  not  then  understood.  At  the  close  of 
that  very  session,  'in  his  veto  message,  to  which  I  have 
already  referred,  he  condemns  the  whole  protective  po- 
licy as  iniquitous  and  unjust;  and,  in  his  last  annual  mes- 
sage, he  distinctly  tells  us  that  the  revenue  must  bere- 
duced  to  the  wants  of  the  Government  Then,  while  we 
remember  the  authority  on  which  the  Senator  from  Penn- 
sylvania founded  his  support  of  the  tariff  at  the  last  ses- 
sion, and  since  have  seen  that  foundation  swept  from  be- 
neaUi  his  feet;  if  we  recollect,  too,  that  he  supported  with 
equal  zeal,  nay,  led  the  van,  was  first  of  the  foremost  in 
support  of  another  measure  of  great  national  importance — 
the  rechartering  pf  the  Bank  of  the  United  States;  and 
that,  in  less  than  one  short  month  af^er  that  measure  was 
destroyed  by  the  veto  of  the  Executive,  the  honorable 
Senator  attended  and  addressed  an  assembly  of  his  feUow 
citizens  met  to  approve  the  veto,  and  consequently  to  re- 
pudiate the  law  wnich  was  forbidden;  while  we  recollect 
these  things,  I  appeal  to  the  gentleman  himself,  bad  any 
of  us  who  wished  to  sustain  the  protective  policy  any 
right  to  expect  his  aid  in  its  support,  if  a  bill,  which  was 
understood  to  have  originated  in  a  certain  high  quarter, 
I  had  come  before  us  for  conaderation.     Let  Uie  honora- 
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ble  Senator  remember,  too,  that  but  on^  intimation  of  bis 
views  upon  this  subject  was  permitted  to  escape  during 
the  present  session,  until  this  bill  was  presented  by  the 
Senator  from  Kentucky;  and  that  expression,  as  I  under- 
stood it,  went  to  this:  that  he  would  abandon  the  whole 
protective  policy,  if  necessarv,  to  preserve  the  Union. 
We  had  this  without  the  explanation  which  the  Senator 
has  since  given  of  it;  and  always  heretofore,  during^  the 
present  session,  on  this  subje<rt,  he  has  been  either  silent 
or  ambiguous. 

Under  these  circumstances,  if  we  had  wished  to  make 
a  stand,  and  hazard  every  thing  in  support  of  the  present 
tariif,  had  we  any  reason  to  hope  tor  the  support  of 
the  Senator  from  Pennsylvania^  We  thought  we  had 
none;  and  the  Senator  himself  will,  I  fiuicy,  be  satisfied 
that  we  reasoned  correctly  from  the  facts  that  were  be- 
fore US;  and,  without  his  aid,  and  that  of  those  who  act 
with  him,  yre  well  knew  the  effort  would  be  hopeless. 
And  what  right  has  the  honorable  Senator,  or  what  right 
has  Penn^lvania  to  complain,  if  this  state  of  things  do 
in  fact  lead  to  the  prostration  of  her  industry?  She  has 
placed  in  the  hands  of  an  individual  the  power,  after  he 
had  expressly  declared  that  he  had  the  will  to  destroy 
this  system.  Situated  thus,  we  saw  and  felt  that  the  pro- 
tective policy  could  not  be  long  sustained  in  its  present 
effective  form;  it  must  suffer  retrenchment  and  diminu- 
tion; many  of  its  roots  must  be  severed,. and  its  branches 
topped.  But,  with  care  and  eaution  in  the  process,  we 
still  hoped  that  the  trunk  might  be  preserved  ;  but,  in 
this  hour  of  trial,  it  was  thought  better  that  it  should  be 
in  the  hands  of  its  friends  than  of  its  enemies.  Since  re- 
duction was  inevitable,  there  is,  in  my  opinion,  no  mode 
which  could  have  been  devised,  better  than  that  g^radual 
reduction  proposed  by  this  bill.  It  causes  no  sudden 
shock  in  the  business  of  the  country,  and  it  gives  time  to 
the  manufacturers  to  mature  their  machinery,  perfect 
themselves  in  the  details  of  their  business,  and  prepare 
to  meet  the  foreign  competition  as  it  gradually  presses 
upon  them.  In  every  respect  it  is  better  than  a  sudden 
and  immediate  reduction,  such  as  was  proposed  in  the 
original  bill  reported  in  the  House. 

A  gradual  reduction,  by  legislation,  from  year  to  year, 
would  have  been  attended  also  with  unhappy  conse- 
quences. No  one  could  have  re&ted  for  a  single  year  on 
a  certainty  of  the  future;  the  public  mind  would  have 
been  still  kept  in  a  constant  state  of  feverish  excitement; 
a  war  of  intellect  and  opinions  would  have  been  still 
waged,  and  the  extreme  sections  of  the  Union  would 
have  gone  on  increasing  in  bitterness  and  hostifity  against 
each  other.  But  we  have  a  right  to  hope  now,  for  a 
short  season  at  least,  of  quiet;  that  the  troubled  ocean 
will,  for  awhile,  be  still;  and,  in  the  mean  time,  we  have 
all  the  chances  of  a  change  of  public  opinion  in  favor 
of  the  protective  policy;  the  chances  of  war  in  Europe, 
which  would  be  itself  protection;  and,  at  worst,  the  pro- 
tection afforded  by  this  bill,  when  reduced  to  its  lowest 
point,  will  be  large,  if  not  ample — taking  into  view  the 
home  valuation  and  cash  duties.  And,  on  the  wliole,  I 
feel  confident  that  the  industry  of  our  country  will  be 
more  safe  in  1842,  under  the  provisions  of  this  bill,  than 
it  would  be  in  1834,  if  this  bill  do  not  become  a  law. 

Mr.  MANGUM  would  not,  he  said,  long  detain  the 
Senate;  but,  before  they  parted  with  the  subject,  as  he 
hoped  they  soon  should,  he  felt  it  due  to  himself  to  say  a 
few  words.  Does  the  honorable  Senator  from  Pennsyl- 
vania suppose  (said  Mr.  M.)  that  we  shall  be  driven 
from  this  work  of  harmony,  by  his  suggestion  that  it  is  an 
abandonment  of  the  grounds  which  we  had  taken  against 
the  protective  system?  After  sleeping  upon  it  three  or 
four  nights,  the  Senator  at  last  finds  that  the  bill  recog- 
nises the  principle  of  the  tariff  of  1832,  and  he  pro- 
fesses his  gratification  at  the  readiness  of  the  Southern 
people  to  gulp  it  down.     He  was  not  disposed  to  scan, 


very  closely,  a  measure,  the  object  of  which  was  to  give 
peace  and  harmony  to  the  country;  but  the  genUemam 
from  Pennsylvania  shall  not,  said  Mr.  M.,  put  words  in 
my  mouth,  as  expressive  of  my  opinions  of  this  measure. 
He  acted  on  the  subject,  at  this  time,  in  the  same  man- 
ner as  formerly.  A  setUement  of  the  subject  had  been 
held  out  to  us,  and  we  were  promised  a  restoration  to 
our  rights  sooner  and  more  complete.  But  does  any 
one  w»h  to  see  a  sudden  and  total  destruction  of  manu- 
factures by  a  single  blow?  This  bill  kept  them  afire  for 
ten  years,  and,  after  that  time,  will  enable  all  honest  par- 
suits  to  live  and  thrive.  The  honorable  gentieroan  seem- 
ed to  suppose  that  the  bill  derived  its  origin  from  some 
sudden  and  great  panic  in  the  public  mind.  It  becomes 
not  me,  said  Mr.  M.,  to  trace  the  motives  of  those  who 
brought  forward  this  measure;  but  I  have  no  doubt  that 
they  are,  in  an  eminent  degree,  honorable.  He  felt  deep 
gratitude  to  those  who  had  come  to  our  deliverance,  in 
the  hour  of  our  deepest  gloom,  when  we  saw  no  Bgbt 
save  the  sparkles  which  gleamed  from  the  steel  of  the 
enemy.  If  I  were  tenfold  more  ambitious  than  I  am,  I 
would  not  derive  more  glory  than  he  has  who  reitores 
peace  to  an  empire  like  this.  His  laurels  will  grov 
green,  and  be  forever  cherished  by  a  grateful  people. 

It  had  been  said  that  the  bill  was  the  result  of  a  general 
panic,  by  those  who  affected  insensibility  to  the  din- 
ger to  which  our  institutions  were  exposed.  From  the 
panacea  which  they  advocated,  good  Lord  deUverus! 
They  supported,  with  a  zeal  which  could  not  be  exceed- 
ed, a  measure,  tlie  abominations  of  which  he  wanted 
words  to  express.  The  last  argument  of  kings  they 
chose  as  the  nrst  argument  of  a  republic.  They  sent  out 
the  sword,  the  bayonet,  and  the  banner,  but  no  ofirc 
bratich.  Gentlemen  are  startled  at  the  idea  of  8urrende^ 
\nff  the  dignity  of  the  Government.  What  GoTcnimcnt 
is  It?  It  is  the  Government  of  those  who  set  it  up.  T^ 
solid  foundations  of  its  strength  are  the  confidence  of  the 
people.  When  it  leaves  that  confidence,  and  appeab  to 
the  sword  for  support,  it  must  totter  and  fall.  Bat,  «r, 
said  Mr.  M.,  I  leave  this  subject.  I  rose  to  return  my 
thanks  to  my  honorable  friends,  through  whose  zcalooi 
and  patriotic  efforts  this  glorious  consummation  has  been 
brought  about  The  measure  would,  he  beliered,  tran- 
quillize the  agitations  which  threatened  to  prodnce  a 
desperate  result;  and  those  who  had  come  forward  to 
save  our  Government,  and  restore  peace  and  harmony  to 
the  countrjr*  would,  he  hoped,  receive  the  deep  and 
lasting  gratitude  of  their  fellow-citizens. 

Mr.  CLAYTON  then  made  some  observations  on  Ae 
assertion  that  the  principle  of  protection  was  abandone^ 
a  statement  which  he  denied.     He  could  not  understand 
how  9Xiy  genUeman  could  stand  up,  in  the  face  of  all  the 
exemptions  which  the  bill  contained  of  articles  used  by 
the  manufacturer,  and  Bay  tiiat  thpre  wacs  any  intention  to 
abandon  the  principle  of  protection.      He  would  not 
sacrifice  any  of  the  great  interests  of  the  country,  bol 
would  look  abroad  upon  the  whole,  with  a  desire  to  ex- 
tend to  all  an  equal  and  an  efficient  protection.    Hebe- 
lieved  that,  instead  of  being  abandoned,  the  tariff  syi^e* 
would,  hereafter,  be  placed  on  a  better  footing  than  anT 
on  which  it  had  heretofore  stood.    It  was  from  no  feel- 
ing of  panic  that  he  had  been  induced  to  vote  for  u^ 
measure.     He  had  been  disposed  to  soothe  the  feettagt 
of  the  people  of  South  Carolina,  and  to  produce  a  <■>» 
of  things  which  would  bring  all  the  great  intereflAs  of  the 
country  to  act  together.     He  replied  to  some  of  the  re- 
marks of  the  Senator  from  Massachusetts,  [Mr.  Wts- 
sTiR,]  especially  to  the  one  in  which  he  had  said  thatthii 
bill  contained  a  pledge  which  would  prevent  any  iMRMff* 
able  man  from  voting  for  a  repeal  of  this  law.    In  sdfiha 
case,  he  wished  the  Senator  from  Massachusetts  to  abb- 
lish  a  rule  exclusively  for  liis  own  government*  nd  to 
leave  others  to  the  same  free  course  of  action.     He  alio 
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vent  over  the  gfround  be  had  formeriy  taken  as  to  the 
concurrence  between  ike  Tcsolations  of  that  gentleman 
«iid  the  btU  now  under  connderation.  He  then  replied 
to  what  had  fallen  from  the  Senator  from  Pennsylvania, 
{Mr.  Daujls,]  as  to  the  course  pursued  in  committee,  and 
iiwsted  that  the  protection  secured  by  the  bill,  as  it  now 
-jtandsy  is  more  ei&cient  than  that  which  would  have  been 
^obtained  by  the  amendment  of  that  Senator.  He  aUo 
stated  that  he  had  conversed  with  practiad  manufactur- 
^en,  and  had  been  satisfied  that  none  of  the  great  interests 
•of  the  country  would  be  sacrrficed  by  this  bitl.  In  refer- 
ence to  the  statements  made  by  the  Senator  from  Penn- 
lylvama,  relative  to  the  ruin  which  this  bill  would  bring 
«■  the  establishments  in  Pennsylvania,  he  expressed  his 
4>elief  that  as  much  injury  would  not  result  ^om  thb 
filieasiire  as  would  have  resulted  frum  the  proportion 
•nade  by  the  Senator  from  Pennsylvania.  However 
iPenn^Wania  may  have  legislated  at  home,  she  had  not, 
4HI  this  floor,  shown  that  steady,  inflexible  determination 
dot  to  surrender  a  particle  of  the  principle  of  protection 
which  was  now  manifested.  He  would  not  permit  it  to 
(go  forth  to  the  world  that  he  and  his  friends,  who  were 
about  to. record  with  .pleasure,  because  it  would  give 
jMace  to  the  country*  their  names  in  favor  of  this  bill, 
were  about  to  yield  any  thing  of  the  principle  of  pro- 
tection. He  regretted  that  he  had  occupied  the  Senate 
^•o  long.  He  would  not  go  through  the  clauses  of  the 
bill,  which  was  printed.  He  trusted  that  his  constituents 
would  understand  the  motives  which  had  induced  him  to 
4rote  for  this  b'llL  If  he  should  And,  at  the  expiration  of 
the  nine  years,  that  there  had  been  too  much  fielded  of 
4he  Interests  of  the  manufacturers,  he  would  willingly  so 
with  those  friends  with  whom  he  had  so  long  acted,  m 
^restoring  thing's  to  their  former  condition. 

Mr.  WEBSTER  said,  in  respect  to  what  was  surren- 
dered by  the  bill*  gentlemen  had  stated  their  own 
«(fmiions.  He  stood  before  the  country  on  the  propo- 
mtion  that  every  thing  which  bad  been  found  valuable  in 
the  protective  system  was  abandoned  by  the  bill.  True, 
:diere  was  a  list  of  free  articles  in  the  bill,  but  the  essen- 
tia] principles  of  the  protective  system  were  specific  du- 
liee  and  discriminating  duties,  which  the  bill  abandoned 
to  dettruotion.  He  went  before  the*  country  on  the  po- 
aidon  that-the  only  principles  of  a  protective  tariff  which 
m  this  or  any  other  country  had  been  foulid  valuable, 
were  not  contained  in  this  tariff.  As  to  the  pledge  for 
the  continuance  of  this  S3rstem,  he  could  not  express  his 
'mws  of  it  more  strongly  than  the  gentleman  from  Ken- 
tucky had  done.  Every  body,  he  said,  would  be  dis- 
posed to  repeat  it.  I  cannot,  said  Mr.  W.,  judge  for 
^tiiera,  but  if  I  voted  for  the  bill,  I  should  feel  myself 
iMXttid  to  suffer  it  to  go  into  complete  operation.  When 
we  tbow  the  friends  of  the  bill  that  it  will  destroy  manu- 
fibctare^  they  say,  let  posterity  take  care  of  itself.  Every 
«rg«niient  in  favor  of  the  bill  results  in  this:  Why  not, 
thi^  ask,  let  the  vear  1842  take  care  of  itself?  But  do 
jm  not  legislate  for  1842  by  this  bill?  It  might  be  that 
titt  peace  and  quiet  expected  from  this  measure  will  fol- 
low nrom  it,  but  he  did  not  believe  it.  He  believed  that, 
«txt  year,  it  would  be  found  that  the  bill  was  impractica- 
Ue»  and  could  not  be  put  in  operation  without  further 
Igiiiation;  and  that  further,  it  would  be  found  not  to 
jfeiwiflb  the  revenue  at  all.  He  might  be  misUken,  but 
"^^  was  his  opinion.  The  gentlemen  firom  New  Jersey 
^Delaware  had  stated  that,  in  the  opinion  of  practical 
"^"^  men,  the  bill  would  not  essentially  ii\}ure  the 
It  and  some  other  interests.  The  opmion  of  half 
JkdMen  gentlemen^  however  respectable,  could  not  be 
wken  as  the  general  sense  of  practical  men;  nor  were 
pSMlAl  men  always  the  surest  glides  in  legislation. 
l^aa  they  are  persuaded  by  their  friends  that  this  bUl 
WW  gRre  tiiem  eight  years  of  secure  protection,  they  are 
•rell  satisfied,  and  look  not  further  into  the  future.  Un- 
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der  the  apprehension  of  what  mischief  may  be  done  by 
the  next  Congress,  and  ander  -a  disposition  to  send  fortn 
to  the  country  a  measure  of  peace,  this  bill  has  been 
pressed  upon  us:  but  it  was  our  duty  to  see  that  this 
measare  of  peace  leaves  unimpaired  our  constitution- 
al powers.  The  gentleman  from  New  Jersey  says  that 
the  handicraft  trades  will  not  suffer^  but  it  is  as  demonstra- 
ble, in  my  opinion,  as  any  thing  can  be,  that  this  bill  will 
ultimately  destroy  many  of  them.  It  will  be  worse-  for 
them,  when  the  duty  comes  down  to  twenty  per  cent., 
than  the  free  trade  system.  No  great  improvement  is 
likely  to  be  made  in  the  manufacture  of  boots  4ind  hats, 
whereby  they  can  be  afforded  much  cheaper  than  at  pre- 
sent. Nobody  expects  that,  at  the  end  often  years,  they 
wUl  be  any  better  or  cheaper  than  at  present.  Take 
ready-made  clothing:  does  any  body  suppose  that  it  can 
be  fumisfaed  so  much  cheaper  at  the  end  of  ten  years, 
as  to  render  twenty  per  cent,  an  efficient  protection?  He 
did  not  mean  to  go  into  »this  question:  he  had  only  risen 
to  state  how  far, -in  his  opinion,  this  bill  surrendered  the 
principle  of  protection. 

Mr.  FRELINGHUYSEN  said,  the  |^ntleman  from 
Massachusetts  had  not  dealt  fairly  with  his  argument.  By 
the  measure  under  consideration  the  country  would  be 
allowed  time  to  take  breath,  and  the  harshness  of  the 
present  opposition  to  the  protective  policy  would  be 
soothed.  It  was  true  that  the  interests  of  the  manufkc- 
(urers  would  be  put  to  hazard  in  1842,  but  the  dangers 
which  they  would  encounter  then  would  be  far  less 
threatening  than  those  wluch  surround  them  now.  If,  at 
the  end  of  eight  or  ten  years,  the  South  wiU  not  consent  to 
the-coiTtinuance  of  a'moderate  degree  of  protection,  then 
we  shall  have  before  us  the  very  issue  which  we  now 
have.  Win  we  have  the  tariff,  or  have  the  Union?  His 
information  as  to  the  effect  of  the  reduction  upon  the 
handicraftsmen  in  his  State,  he  had  received  before  he 
lefl  home.  He  had  submitted  to  them  the  question 
whether  the  tariff  or  the  Union  should  be  destroyed;  and 
their  reply  was,  that  they  loved  the  Union  better  than  the 
tariff,  and  would  cliog  Jto  the  Union  at  all  hazards. 
Whenever  it  comes  to  that  dreadful  issue,  said  Mr.  F.,  I 
take  the  Union. 

Mr.  SILSBEE  remarked,  that  it  had  been  his  intention 
to  give  his  views  at  length  on  this  subject,  but,  at  this 
late  stage  of  the  bill,  he  wonki  ibvego  that  intention.  He 
rose  merely  to  reply  to  a  Temark  of  the  gentleman  from 
Delavrare,  that  a  duty  of  20  per  cent,  on  home  vahiation* 
and  paid  in  cash,  would  be  equal  to  a  duty  of  30  per 
cent,  levied  and  paid  in  the  usual  manner.  He  was  con- 
vinced that  there  was  a  wide  difference,  and  he  would 
explain  it  in  a  single  word^  Take  an  avticle  which  costs 
abroad  $1.  The  home  value,  addinr  the  doty  of  20  per 
cent.,  is  120  cents.  The  duty  on  this  home  value  will  be 
24  cents.  The  usual  credits  on  duties  are  eighty  ten,  and 
twelve  months:  they  average  ten  months.  Taking  the 
rate  of  mterest  at  5  per  cent.,  the  pyment  of  duties  in 
cash  would  add  one  per  cent  to  tne  duty,  makuig  the 
whole  amount  of  duty  25  and  not  30  percent 

Mr.  CLAYTON  would  not,  he  said,  enter  into  an  ar- 
gument on  this  point.  His  object  was  to  give  the  manu- 
facturers an  honest  and  fair  20  per  cent,  which  he  be- 
lieved would  be  secured  to  them  by  the  home  valuation 
and  cash  payments. 

Mr,  FORSYTH  aaid,  one  thing  had  been  conclu«vely 
esUblished  by  the  discussion,  that  the  bill  was  bad.  It 
was  taken  by  all  not  as  good  in  itself,  but  as  probably 
good  in  its  effects.  He  voted  for  it  with  all  its  imperfec- 
tions on  its  head,  relying  upon  the  declarations  of  those 
who  ought  to  know  that  it  would  put  an  end  to  the  dis- 
tractions of  South  Carolina.  He  would  have  voted  for  it 
with  pleasure,  as  somewhat  better  than  the  act  of  1832, 
if  the  second  section  had  been  expunged;  as  it  was,  he 
did  it  reluctantly,  confiding  in  the  disposition  of  his  fcl- 
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low-citizens  to  bear  without  complaint  their  portion  of 
the  additional  burdens  of  144,000  dollars  for  the  ensuing* 
year,  as  their  irritated  neighbors  were  wiUing  to  endure 
yet  a  larger  part. 

The  Senator  from  Massachusetts  bad  repeated  to-day 
a  question  be  asked  some  days  since:  How  could  tlM>se 
who  should  vote  for  this  bill  attempt  hereafter  to  modify 
or  repeal  it  in  tlie  face  of  the  pledges  upon  it^  Mr.  F. 
had  no  difficulty  in  giving  a  distinct  and  satisfactory  an- 
swer to  this  inquiiy .  Those  who  voted  for,  were  no  more 
bound  to  regard  the  law  (and  it  would  be  nothing  more) 
as  sacred,  than  those  who  voted  against  it.  It  was  to  be 
obeyed  while  it  existed,  but  was  changeable,  like  all 
other  laws^  the  follies  engraAed  upon  it  to  the  contrary 
notwithstanding.  The  idea  of  pledges  was  every  where 
given  up.  How  far  the  circumstances  under  which  it 
was  passed  gave  firmness  and  endurance  to  its  provisions 
was  another  affair:  that  was  for  the  people  to  judge;  for 
himself,  he  considered  himself  as  totally  uncommitted  to 
endure  it  a  single  moment  beyond  the  time  it  should  be 
of  public  benefit.  Had  any  scruple  been  felt  on  this 
point,  it  must  have  been  removed  by  the  declarations  of 
the  Senators  from  Kentucky  [Mr.  Clat]  and  Delaware 
[Mr.  CuLTTOK.]  They  had  openly  anticipated  a  better 
and  more  effectual  bill  of  protection  within  the  nine 
vears,  founded  on  a  looked  for  change  of  public  opinion 
m  the  Western  States.  Mr.  F.  anticipated  a  further  mo- 
dification, if  not  a  complete  abandonment  of  the  protec- 
tive i^stem,  from  a  progressive  and  progressing  change 
of  public  opinion  in  the  Western,  Middle,  and  Eastern 
States. 

Mr.  F.  congfpatulated  himself  that  a  few  days  of  reflec- 
tion had  shown  that  the  suggestions  he  had  thrown  out 
when  the  Senator  from  Kentucky  [Mr.  Clat]  asked 
leave  to  introduce  the  bUl,  and  for  which  he  Iiad  been 
somewhat  fiercely  assailed  from  all  quarters,  were  not 
entirely  so  unreasonable  and  anti-pacific  as  tKey  had  been 
deaommated.  The  validity  of  the  constitutional  objec- 
tion had  been  substantially  conceded.  The  Senate,  too, 
to  save  time,  had  waited  for  the  bill  fi'om  the  House  of 
Representatives)  and  it  was  now  admitted  that,  to  wait 
for  the  next  Congress  to  settle  this  vexed  question,  would 
be  a  losing  game  to  the  manufacturers.  The  Senator 
from  Kentucky  says  he  saw  the  torch  about  to  be  applied 
to  bis  favorite  system,  and  he  seeks  to  snatch  it  away. 
He  did  more:  he  demonstrated  that  it  was  in  imminent 
peril.  Mr.  F.  recommended  to  the  Senator  from  Maine, 
[Mr.  SpaA(H7X»]  who  had  rushed  upon  him  with  so  much 
knightlv  hkry  for  expressing  this  opinion  some  days  since, 
to  couch  his  lance  and  charge  upon  the  Senator  from 
Kentucky,  whose  crime  was  certainly  the  greater,  as  he 
has  taken  the  trouble  to  prove  what  Mr.  F.  had  only 
asserted. 

The  Senator  from  Massachusetts  has  spoken  of  the  ab- 
surdities of  the  bill  very  trulyt  they  are  numerous  and 
inevitable.  Mr.  F.  had  endeavored  to  remove  them;  not 
succeeding,  he  was  contented  to  take  them  for  the  sake 
of  peace,  although  eertidnly  not  a  little  surprised  that 
they  were  deemed  necessary  or  sufficient  to  secure  peace. 
Had  the  reduction  of  duties  in  the  time  specified  been 
alone  insisted  on,  all  would  have  been  well;  introducing 
the  |iros  and  eons  necessarily  begat  confusion  and  contra- 
diction. Fire  and  water  united  produce  spoke;  oil  and 
vinegar  shaken  into  a  union  produce  air  bubbles:  direct- 
ly opposite  poUtical  or  politico-economical  opinions,  acted 
imon  m  concert,  produce  absurdity.  The  moderate  men 
of  both  parties  have  not  united  to  arrange  this  question; 
they  are  ifot  numerous  enougli  at  present  to  effect  it. 
But  the  fire  and  sword  opposers  of  the  tariff  have  enter- 
ed into  negotiation  with  the  plunderers  of  the  South. 
The  robbers  and  the  robbees  had  made  terms  together, 
[Mr.  F.,  in  using  this  language,  beg^^  to  be  understood 
as  speaking  of  the  parties,  not  as  he  thought  of  them, 


but  as  they  spoke  of  one  another.]  The  ouestion  wss, ' 
bow  much  black  mail  was  to  be  paid  to  the  Csterani, 
and  for  how  long,  for  a  contingent  promise  of  future  iss- 
munity  from  their  predatory  inroads?  Both  parties  mast 
have  g^und  to  stand  upon  for  defence  of  their  respect- 
ive adherents;  hence  the  contradictions  of  the  bill.  In 
one  point  of  view,  it  was  all  protection;  protection,  Die 
right  to  plunder,  admitted  by  the  payment  of  security 
money  falling  as  low  as  30  per  cent.,  and  then  to  stand 
forever.  In  another,  it  was  all  free  trade  and  sailors' 
rights:  the  revenue  being  to  be  reduced  to  the  wants  of 
an  economical  administration  of  the  Government  m  1842. 
Both  sides  admit  tliat  all  this  is  to  depend  upon  contin- 
gencies, over  which  we  hare  no  controlling  power:  but 
here  is  the  basis  for  argument  on  both  aides,  and  each 
may  claim  a  triumph,  and  support  the  chum  by  quoting 
the  bill  as  a  compromise.  Mr.  F.  did  not  think  tint 
either  side  could  safely  cry  out  with  crooked  bsck 
Richard — 


Nov  U  (he  winter  of  onr  di*eon(enC 

Made  Horioa*  tummer  by  the  fon  of  York; 

And  all  the  clottds  that  lower M  upon  our  house 

In  the  deep  bosom  of  the  ocean  buried. 

Now  are  our  brows  erowned  with  rletorioat  wreaths. 

But,  if  they  could,  the  sound  would  be  more  pleasin|; 
to  his  ear  than  the  trumpet  call  for  one  hundred  bayonets 
to  reduce  the  rebellious  spirits  of  the  South,  or  the  war- 
cry  of  the  gallant  general  to  extract  a  promise  from  bia 
inflamed  auditors  to  follow  him  '*  to  the  death  for  his  sQ' 
gfar.''  So  far  as  his  opinion  was  of  any  value,  Mr.  F. 
would  not  withhold  it:  he  thought  the  highlanders  hid 
-made  the'best  of  the  bargfain. 

The  Senator  from  South  Carolina  [Mr.  Calhouk]  htd 
introduced  again  the  topic  of  the  bill  passed  a  few  dsys 
since  in  the  Senate,  and  now  just  passed  in  the  House 
of  Representatives — the  bloody  bill—the  bill  to  repeal 
the  constitution.  Mr.  F.  regretted  to  hear  that  Senator 
introduce  ag^in  this  topic:  he  had  been  heard  on  it  be- 
fore, at  larg^,  with  indulgence,  and  with  all  the  attention 
doe  to  his  character  and  the  peculiar  position  in  which 
he  stood.  This  ought  to  have  satisfied  him.  It  cannot 
have  escaped  the  Senator's,  observation,  that,  on  this  sub' 
ject,  he  IS  struggling  against  public  opinion.  Mr.  T. 
would  not  add  any  thing  to  what  he  had  said  when  the 
bill  was  discussed;  but  there  was  one  remark  made  by 
the  Senator  which  was  almost  exclusively  applicable  to 
himself  and  his  friend  from  Virginia,  on  the  other  side 
of  the  Chamber,  [Mr.  Rivis.]  The  Senator  said,  no 
one  who  valued  his  reputation  for  candor  coald  deny 
that  that  bill  was  a  violation  of  the  constitution,  if  he 
admitted  that  the  constitution  was  founded  on  compact. 
Now,  Mr.  F.  said,  we  [Mr.  Rivks  and  himself)  admit 
that  the  constitution  is  founded  on  a  compact  between 
the  people  of  the  States,  for  themselves  and  for  their 
States.  We  are  tlie  only  persons  expressing  that  opi- 
nion who  have  participated  in  the  discusnon,  sad  voted 
for  the  bill. 

[Mr.  CALHOUN  interposed  and  said,  he  hoped  the  Se- 

nator  from  Georgia  would  take  his  whole  proposition,  be- 
tween the  Slates  as  separate,  independent  communities, 
and  still  subsisting  as  independent  communities  united  by 
compact.] 

Mr.  F.  said,  he  did  not  understand  the  remaric  to  have 
been  so  qualified.  It  was  not  important,  however,  to 
enter  into  the  opinion  in  detail.  He  had  expressed,  and 
he  now  repeated  his  conviction,  for  which  he  claimed  aB 
the  credit  for  sincerity  due  to  that  expressed  by  the  gen- 
tleman from  South  Carolina,  that  the  bil!  passed  by  the 
two  Houses  was  constitutional  and  expedient.  He  kntw 
well  he  was  to  be  assuled  on  that  ground,  and  was  qwt^ 
ready  to  meet  the  assault.  Standing  alone  more  than  «** 
before  his  constituents,  he  had  never  fiuled  to  f^^^J*  * 
patient  hearing,  and  never  was  or  would  be  deserted  by 
them  while  he  was  sustained  by  reason  and  justice.    Wr- 
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F.  heard  with  pleasure  that  the  tarMTwas  to  be  no  longer 
di«cufl8cd{  thai  the  bloody  bill  was  to  take  its  place  as  the 
battle-word  in  the  next  Southern  campaign.  The  okl 
flafagect  was  threadbare  as  a  matter  of  dispute;  a  pretty 
quarrel  enough f  until  it  was  spoiled  by  the  late  explana- 
tion. It  was  now  time  to  look  for  something  new,  and 
the  bill  "to  repeal  the  constitution"  might  serv«  for  a 
(emit  until  somethmg  better  oATered.  Mr.  F.  rejoiced  to 
hear  that  tlie  contest  was  to^  be  bloodless^  there  was  to 
be  no  force.  Paper  bullets  of  the  brain  were  to  be  sub- 
stituted for  musket  balls;  the  cannons  of  the  press  for  the 
cannon  of  the  artillerist;  steel  pens  for  steel  btyonets^ 
and  the  cartouch-box  was  to  be  thrown  aside  foreTcr, 
while  we  are  to  stick  to  what  should  nerer  have  been 
abandoned,  the  g^at  panacea  for  all  our  political  evils— 
the  ballot  box.  With  this  change  in  the  mode  and  mate- 
rial of  war,  the  republic  was  safe.  To  the  end  of  the 
contest  Mr.  F.  looked  with  a  confidence  proportioned  to 
his  knowledge  of  the  enlightened  people  who  were  to 
award  the  palm  of  victoiy. 

Mr.  F.  could  not  refram  from  addressing  a  few  words 
to  those  of  his  Southern  friends  who  were  so  censorious, 
during  the  past  year,  of  his  vote  ag^nst  the  indefinite 
postponement  of  the  bill  of  1832.  He  was  accused  of 
abandoning  his  opposition  to  the  principle  of  protection. 
He  surrendered,  they  maintained  this  principle;  and  yet 
B0v«  at  this  dapr,  bis  honorable  friends  were  about  to  vote 
wHh  him  for  this  bill,  confessedly  a  bill  of  protection  (pro- 
tection its  great  and  only  end)  for  nine  years.  Admit  the 
right  to  protect  for  an  hour,  and  theoretically  and  prac- 
ti^lv  it  is  admittinjg^it  forever.  The  amount  of  protec-, 
tire  duty  is  also  ununportant  to  the  principle.  A  duty  of 
twenty  per  cent.,  not  for  revenue  but  protection,  is  an 
abtndonment  of  opposition  to  the  principle  as  complete 
as  m  dut^  of  one  hundred.  Mr.  F,  referred  to  this 
nctter  with  no  feeling  of  resentment  to  those  who  had 
differed  with  him,  or  of  gratification  at  their  changed 
position,  but  simply  to  satiny  tbose  who  were  disposed  to 
condemn  him  that  they  had  not  done  him  justice.  They 
act  now  as  he  had  acted  then.  They  make  the  most  of 
the  circumstances  of  the  hour;  are  willing  to  admit  some 
«vi1,  that  g^reater  evil  may  not  fall  upon  us. 

Mr.  SPUAGUB  replied  to  what  had  fallen  from  the  last 
Aeaker,  and  expressed  hts  regret  that  the  gentleman 
from  Georgia  should  make  bis  speech  run  counter  to  his 
TOte.  He  repeated  what  he  had  formerly  said,  Uiat  this 
was  a  concession  from  the  strong  to  the  weak;  and  ar- 
med that  a  change  had  taken  place  in  consequence  of  the 
Bifluence  of  the  desire  of  concession,  in  the  opinions  of 
wtusx  who  were  opposed  taany  legislative  acdon.  If  the 
spirit  which  ran  through  the  speech  of  the  Senator  from 
Gem'gia  was  the  prevailing  spirit  in  the  South,  there 
wttata  have  been  found  in  his  part  of  the  country  a  dif- 
ferent spirit  than  that  of  concession. 

ttr.  HOLMES  said  he  was  astonished  that  any  one 
Aorild  speak  of  consistency  in  bis  presence.  Every  thing 
lie  saw  or  heard  convinced  him  that  he  was  the  only  con- 
abtent  man  in  the  Senate.  The  Senator  from  Massachu- 
setts threw  cliarg^s  of  inconsistency  agpiinst  South  Caro- 
Ban,  <nd  the  latter  threw  them  back,  and  so  on  and  so 
Ibtth.  He  was  bound  to  believe  them  all,  as  they  were 
41  iMnorable  men,  and  consequently  he  ^was  bound  to 
btiCTe  that  they  were  all  inconsistent.  He  then  went 
lMb»  an  examination  of  what  had  been  said^  pro  and  eon, 
<Mi  Hift  subject  of  the  pledge  contained  in  the  bill.  In 
nArencc  to  the  representative  obllg^ion,  he  was  happy 
li»  %€  supported  by  his  friend  from  Delaware,  who  had 
be  did  not  view  himself  as  the  exclusive  repre- 
of  Delaware.  Now,  he  did  not  regard  himself 
fhe  exclumve  representative  of  his  assumed  constituents; 
''when  he  received  some  time  sinoe  instructions  from 
tbose  who,  like  himself,  were  merely  representatives  of 
otl^rs,  he  thought  them  entitled  to  any  thing  rather  than 


respect.  He  bad  answered  them,  and  he  believed  they 
were  since  relysorry  they  had  ever  passed  their  resolutions; 
for  what  with  his  answer,  and  what  with  their  disposition 
of  it,  they  had  managed  to  make  themselves  supremely 
ridiculous.  He  went  on  to  state,  that  the  Northern  ma- 
nufacturers would  deem  themselves  sufficiently  protect- 
ed  by  this  bill;  ahd  that  the  possibility  was,  that  the  next 
application  for  protection  would  be  from  tbe  South. 
He  then  dechu*ed  that  all  the  legislative  efforts  which 
might  be  brought  against  the  manufacturers  would  never 
be  found  able  to  put  down  Yankee  industry  and  Yankee 
enterprise. 

Mr.  WRIGHT  rose,  he  said,  to  give  very  concisely  the 
views  which  he  entertained  in  regard  to  this  measure. 
His  objectioiis  to  it  were  strong,  and,  under  any  other 
than  existing  circumstances,  would  perhaps  be  insur- 
mountable. He  thought  the  reduction  too  slow  for  the 
first  eight  years,  and  vastly  too  rapid  afterwards.  Again* 
he  objected  to  the  inequality  of  the  rule  of  reduction 
which  had  been  adopted.  It  will  be  seen,  at  once,  that 
on  articles  paying  one  hundred  per  cent,  duty,  the  reduc- 
tion is  dang^erouMV  rapid.  There  was  uniformity  in  the 
rule  adopted  by  the  bill,  as  regards  its  operation  on  ex- 
isting laws.  The  first  object  of  the  bill  was  to  effect  a 
compromise  between  the  conflicting  views  of  the  friends 
and  the  opponents  of  protection.  It  purports  to  extend 
relief  to  Southern  interest;  and  yet  it  enhances  the  duty 

one  of  the  most  material  articles  of  Southern  con- 


on 


sumption — neg^ro  cloths.  Again,  while  it  increases  this 
duty,  it  imposes  no  corresponding  doty  on  the  raw  ma- 
terial from  which  the  fabric  is  made. 

Another  objection  arose  from  his  mature  conviction 
that  the  principle  of  home  valuation  was  absurd,  imprac- 
ticable, and  of  very  unequal  o|^eration.  The  reduction 
on  some  articles  of  prime  necessity — iron,  for  example- 
was  so  great  and  so  rapid,  that  he  was  perfectly  satisfied 
that  it  would  stop  all  further  production  before  the  ex- 
piration of  eight  yearsv  The  principle  of  discrimination 
was  one  of  the  points  introduced  into  the  discussion;  and» 
as  to  tliis,  he  would  say  that  the  bill  did  not  recog^nise, 
after  a  limited  period,  the  power  of  Cong^ress  to  afford 
protection  by  discriminating  duties.  It  provides  protec- 
tion for  a  certain  length  of  time,  but  does  not  ultunately 
recogpiise  the  principle  of  protection.  The  bill  proposes 
ultinuitely  to  reduce  all  articles  which  pay  duty  to  the 
same  rate  of  duty.  This  principle  of  revenue  was  entire- 
ly unknown  to  our  laws,  and,  in  his  opinion,  was  an  un- 
warrantable innovation.  Gentlemen  advocating  the  prin- 
ciple and  policy  of  free  trade  admit  the  power  of  Con- 
gress to  lay  and  collect  such  duties  as  are  necessary  for 
the  purposes  of  revenue;  and  to  that  extent  they  will  in- 
cidentally afford  protection  to  manufactures.  He  would, 
upon  all  occasions,  contend  that  no  more  money  should 
be  raised  from  duties  on  imports  than  the  Goremment 
needs;  and  this  principle  he  wished  now  to  state  in 
plun  terms.  He  sdverted  to  tbe  proceedings  of  the  Free 
Trade  Convention  to  show  that,  by  a  larg^  majority,  (120 
to  7,)  they  recog^nised  the  constitutional  power  of  Con- 
gress to  afford  incidental  protection  to  domestic  manufi^ 
tures.  They  expressly  ig^reed  that  the  principle  of  dis* 
crimination  was  in  consonance  with  the  constitution. 

Still  another  objection  he  had  to  the  bill.  It  proposed 
on  its  face,  and,  as  he  thought,  directly,  to  restrict  the 
action  of  our  successors.  We  had  no  power,  he  contend- 
ed, to  bind  our  successors.  We  migfht  legislate  pros- 
pectively, and  a  future  Congress  could  stop  tbe  course 
of  this  pi*ospective  legislation.  He  had,  however,  no  al- 
ternative but  to  vote  tor  the  bill,  with  all  its  defects,  be- 
^cause  it  contained  some  provisions  which  the  state  of  the 
country  rendered  indispensably  necessary. 

This  brouglit  him  to  the  consideration  of  the  reasons 
which  would  induce  him  to  vole  for  the  bill.  Under 
what  circumstances,  Mr.  President,  are  we  calkd  upon 
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to  vote  for  a  biH  thus  imperfect  ^  Is  the  occasion  one  of 
ordinar>'  character,  and  one  which  can  be  lightly  regard- 
ed?  He  might  render  himself  obnoxious  to  the  charge 
of  legislatmg  under  the  mftucnce  of  fear.  But  are  there 
not  considerations  of  a  proper  nature  which  operate  in 
favor  of  this  measure?  What  are  they?  There  is,  in 
some  part^of  the  country,  a  strong  and  deep  expression 
of  discontent  at  our  legishttron  on  the  subject  of  the  U- 
rifr.  These  discontents,  it  was  not  Co  be  concealed,^  had 
risen  to  such  a  height  as  to  threaten  the  peace  of  the 
country  and  the  integrity  of  the  Union.  The  hostile  at- 
titude assumed  by  a  sister  State  towards  the  country  had 
mduced  us  to  do  what  we  are  now  bound  to  doy  and  »  re- 
fijjial  to  do  which  would  have  endangered  the  integrity 
of  the  Union.  The  blow  was  aimed  at  the  fiscal  re- 
sources of  the  country— at  the  purse,  which  was  a  trouble- 
some thing  to  manage,  though  without  it  Government 
could  not  exist.  The  measure  proposed  would  restore 
harmony  to  the  count r}',  and  he  beKc  ved  it  to  be  just  and 
proper  to  yield  much  for  the  purpose  of  effecting  this 
object  The  time  was  come  when  the  revenue  shouM 
be  reduced,  even  the  revenue  derived  from  protected 
articles.     This  single  measure  for  effecting  a  reduction 


was  presented  to  him  for  his  acceptance  or  rejection,-  a  securer  basis,  to  plant  it  in  the  bosoms  and  afleclions 

and.  defective  as  it  wae  in    m^rvu  t^af^^t^t,    k«  «to^..l<:i  *«,k«.    ^r«u^  ^. 1^        t^u^ aM r n 1 •      _!.- 


and,  defective  as  it  was  in  many  respects,  he  would  take 
It  as  a  satisfactory  concession  to  all  that  portion  of  the 
South  which  believed  the  existing  laws  to  be  unjust  and 
oppressive. 

It  was  umiecessary  to  say  that  the  whole  country  was 
strongly  impressed  with  the  necessity  of  reducing  the  re- 
venue gradually  to  the  wants  of  the  Government.  It  was 
the  deUils  of  such  a  measure,  it  was  the  rule  by  which  we 
should  reach  the  proper  standard,  upon  which  members 
of  this  body  and  the  people  generally  differed.  If  no 
better  measure  than  that  before  us  would  be  agreed  upon, 
he  should  feel  it  to  be  his  duty  to  support  it.  He  had 
now  given  the  reasons  which  would  induce  him  to  vote  for 
the  bill.  The  principal  reason  was,  that  a  sister  State  of 
the  Union  was  highly  exasperated  at  the  course  of  federal 
legislation^  and  was  on  the  eve  of  having  recourse  to  a 
desperate  remedy  for  what  she  considered  as  her  wrongs. 
Thinking  this  measure  to  be  necessary  for  the  peace  of 
the  country,  all  its  defects  sunk  out  of  his  sight. 

Mr.  BIBB  stated,  that  he  regarded  the  bill  as  a  peace 
offering,  so  offered  and  so  accepted,  for  the  purpose  of 
conciliation: 

"Now  U  the  winter  of  oar  diseontent 
Made  glotioot  summer  by  the  son  of  *'— 

Not  of  OW  York,  or  New  York,  but  a  son  of  the  Old  Do- 
minion—from the  slashes  of  Hanover;  he  did  not  care  by 
what  hand  it  was  offered,  he  wouW  willingly  take  it.  He 
made  a  few  additional  observations  on  the  propriety  of 
taking  the  bill  in  the  spirit  in  which  it  was  oftered. 

Mr.  CLAY  said  a  few  words  in  reference  to  this  bill  and 
the  enforcing  bill,  both  of  which  he  considered  that  it  was 
necessary  to  send  forth,  as  well  to  show  that  the  laws  must 
be  executed,  as  that  there  was  a  disposition  to  make  conces- 
sions. He  stated,  that  on  the  subject  of  the  Government 
being  a  con»pact,  he  principally  agreed  with  the  Senator 
from  South  Carolina,  but  with  some  difference  as  to  the 
character  of  the  righte  conferred  by  that  compact.  He 
did  not  adopt  the  opinion  that  there  had  been  any  advance 
made  m  the  usurpation  of  powers  bv  the  General  Govern- 
ment. He  then  went  into  a  view  of  the  history  of  this  sys- 
tem  to  show,  that  twelve  or  thirteen  years  ago  there  was 
no  opposition  raised  against  the  power  of  Congress  to  pro- 
tect domestic  industry.  The  opposition,  on  constitutional 
groundii,  had  subsequently  grown  up.  He  then  stated, 
that  in  his  opinion  no  State  could  so  practically  construe 
theconstitution  as  to  nullify  the  laws  of  the  United  States, 
without  plunpng  the  country  into  all  the  miseries  of  anar- 


ablest,  wisest,  and  purest  of  American  statesmen,  James 
Madison,  who  still  lives,  and  resides'in  Virginia— the  doc 
trines  which  were  advanced  bv  him  »n  1799.  The  answer 
of  that  distinguished  man  to  ^le  resolutions  of  the  other 
States,  and  his  address  to  the  people,  effected  a  sudden 
revolution  of  public  opinion.  The  people  ralKedaroand 
him;  the  alien  and  sedition  laws  were  repealed f  and  tlie 
usurpations  of  the  General  Government  were  arrested. 
Be  viewed  the  Government  as  federative  in  its  origin,  in 
its  character,  andinite  operation;. and  under  the cUuse of 
the  constitution  which  gives  it  to  (ingress  to  pass  sllbws 
to  carry  into  effect  the  g^nted  powers,  Hicy  could  ps» 
all  necessary  laws.  He  hoped  that  the  effect  ef  tbis  b'lU 
would  coiciKatc  all  classes  and  all  sections  of  the  Union. 
He  did  not  arrogate  any  merit  for  the  passage  of  thii 
bill.  He  had  cherished  this  system,  as  a  favorite  child, 
and  he  still  ckuig  to  it,  and  should  still  cling  to  it  Why 
'had  he  been  reproached^  He  had  come  to  the  eUild  and 
found  it  in  the  hands  of  the  Philistines,  who  were  desirous 
to  destroy  it.  He  wished  to  save  and  cherish  it,  and  to 
find  fbr  it  better  and  safer  nurses.  lie  did  not  wish  to 
employ  the  sword,-  but  to  effect  his  object  by  concession 
and  conciliation.     He  wished  to  see  the  system  placed  on 


of  the  people.  The  gentleman  from  Pennsylvania,  who 
had  learned  his  views  of  the  system  from  the  Senator  from 
South  Carolina,  had  spoken  of  him  as  the  pilot  who  was 
directing  the  vessel .  If  it  were  so,  he  would  ask  if  she 
had  been  secured  by  a  ^itbful  crew  ?  If  all  had  been  faith- 
ful, he  believed  there  would  have  been  no  danger  now 
assailing  the  system.  He  assailed  no  one;  he  merely  de* 
fended  himself  against  the  reproaches  of  others. 

Another  motive  with  him  was  to  preserve  the  UoioD. 
He  feared  he  saw  hands  uplifted  to  destroy  the  system; 
he  saw  the  Union  endan^pered;  and>  in  spite  of  all  peril 
which  might  assail  himself,  he  had  deterimned  t(k  stand 
forward  and  attempt  the  rescue. 

He  felt  himself  pained  exceedingly  in  being  obliged  to 
separate  on  the  question  from  valued  friends,  especially 
from  his  friend  from  Massachusetts,  who*n  he  had  always 
respected,  and  whono  he  still  respected.  He  then  replied 
to  the  argument  founded  on  the  idea  that  the  protective 
principle  had  been  abandoned  by  this  bill.  He  admitted 
that  protection  had  been  better  secured  by  former  bills, 
but  there  was  no'surrender  by  this.  He  conudcred  re- 
venue as  the  first  object,  and  protection  as  the  second. 
As  to  the  reduction  of  the  revenue,  he  was  of  opinion  thai 
there  was  an  error  in  the  ciUculations  of  gentlemen.  Ue 
thought  that  in  the  article  of  silks  alone  there  would  be  a 
considerable  reduction.  I'fae  protection  to  the  mechanic 
arts  was  only  reduced,  by  the  whole  operation  of  UiebiUi 
to  twenty-six  per  cent.;  and  he  did  not  know  tliat  there 
would  be  any  just  ground  for  complaint,  as  some  of  the 
mechanic  arts  now  enjoy  only  twenty-five  per  cent. 

The  argument  of  the  Senator  from  New  York  was 
against  the  bill,  but  he  was  happy  to  find  his  vote  was  to 
be  for  it.  If  his  argument  brought  other  minds  to  the 
same  conclusion  to  which  K  had  brouglit  his,  the  bill 
would  not  be  in  any  danger.  He  would  say,  aave  the 
country — save  the  Union— and  save  the  American  ^em* 

Afler  a  few  words  from  Mr.  WlilGHT,  in  which  the 
hitter  said  he  had  so  much  confidence  in  the  people  as  to 
believe  there  would  not  be  a  worse  Congress  than  this, 

Mr.  CLAY  made  a  short  rejoinder,  in  which  he  re- 
minded the  gentleman  from  New  York  of  the  words  of  a 
much  greater  man  than  any  member  of  Congress:  "Con- 
fidence is  a  plant  of  slow  growth,"  which  may  be  accde- 
rated  or  retarded  by  circumstances.  The  gentlewm 
should  not  outdo  him  in  prepossessions  of  confidenoe  i» 
the  people. 

The  Question  i^-as  then  taken  on  the  passage  of  the  b9]» 
and  decided  as  follows: 


rhv      M<»  -«?!i  Tk  7  V — Jil'^     .         .      •■ii»«r»ic«  uf  «imr-  ana  aecinea  as  toiiows: 

cny.     He  said  that  he  adhered  to  the  doctrines  of  that]     YEAS.-Messnj.  Bell,  Bibb,  Black,  Calhoun,  Chi»- 
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ben,  Clayt  CUyton,  Ewing,  Foot,  Forsjrtb,  Frelinghuy- 
MD,  Grundy,  Hill,  Holmes,  Johnston,  Ring,  Mangum, 
Miller,  Moore,  Naudain,  Poindexter,  Rives,  Robinson, 
Spnigae,  Tomlinson,  Tyler,  Waggmman,  White,  Wright 
-29. 

NAYS. — Messrs.  Benton,  Buckner,  Dallas,  Dickerson, 
Dudley,  Hendricks,  Knight,  Prentiss,  Bobbins,  Ruggles, 
Sfymour,  Silsbee,'  Smith,  Tipton,  Webster,  Wilkins — 16. 

So  the  bill  was  finally  passed. 

The  Senate  then  took  a  recess  of  an  hour  and  a  half, 
until  a  quarter  past  seven  o'clock. 

On  re^osembling  in  the  evening,  and 'after  disposing 
of  much  other  business,  the  Senate  took  up  the  amend- 
ment made  by  the  House  of  Representatives  to  the  bill 
authorizing  the  distribution  of  the  proceeds  of  the 

PUBLIC  LANDS. 

Mr.  CLAY  said  that,  althou^  the  objects  to  which 
these  proceeds  were  to  be  applied  were  a  favorite  point 
with  him,  yet  as  he  had  found  that  he  was  differing  on  this 
-  topic  with  some  of  his  friends,  and  as  it  had  been  sugapest- 
ed  that  there  might  be  difficulty  in  another  quarter  if  the 
vords  struck  out  by  the  House  were  retained,  he  would 
more  to  concur  in  the  amendment 

Mr.  UOBINSON  expressed  a  hope  that  the  question 
would  not  be  pressed  at  this  late  hour,  in  so  thin  a  Senate, 
when  many  were  absent  who  are  so  much  interested  in  the 
measure.  He  honed  that  the  question  would  not  be  taken, 
excqit  in  a  full  Senate. 

Mr.  CLAY  expressed  his  regret  that,  at  this  late  period 
of  the  session,  the  Senator  from  Illinois  should  wish  for 
delay,  which  mig^it  endanger  the  passage  of  the  bill.  It 
was  not  the  fault  of  the  members  present  that  there  are 
•0  many  absentees. 

Mr.  C.  wished  to  take  the  question  to-niglit,  in  or-' 
der  that  the  Executive  might  faiave  tiro^to  act  upon  the 

wn. 

Mr.  CHAMBERS  said  he  should  vote  against  the 
amendment.  He  would  rather  vote  against  the  bill  tluin 
take  it  with  the  amendment. 

The  ijuestion  was  then  taken  on  the  motion  to  concur, 
and  decided  as  follows: 

YEAS. — Messrs.  Bell,  Black,  Buckner,  Clay,  Clayton, 
Dudley,  Ewing,  Foot,  Hendricks,  Holmes,  King,  Man- 
gum,  Moore,  Naudain,  Poindexter,  Prentiss,  Bobbins, 
Seymour,  Silsbee,  Sprague,  Tomlinson,  Tyler,  White — 
23. 

KAYS. — Messrs.  Bibb,  Chambers,  Grundy,  Robinson, 
Tipton — 5. 

So  the  amendment  was  concurred  in. 

And  at  1 1  o'clock  the  Senate  adjourned. 

SiTVEDAT,  March  2. 
ADDITIONAL  PENSION  AGENCY. 

On  motion  of  Mr.  KING,  the  Senate  proceeded  to  the 
consideration  of  the  bill  authorizing  the  establishment  of  a 
Peftskm  Agency  at  Decatur,  in  the  State  of  Alabama. 

Mr.  MOORE  moved  to  amend  the  bill,  so  as  to  read 
''one  pension  agency  in  the  northern  part  of  the  State  of 
Al^baiiia,"  &c. 

Mr.  CHAMBERS  objected  to  the  bill,  which  he  re- 
Mrded  as  an  effort  to  remove  the  public  funds  from  the 
vikted  Sutes  Bank.  As  the  charter  of  the  bank  will  ex- 
fire  in  two  years,  it  was  scarcely  worth  whUe,  for  that 
Aort  period,  to  make  the  change. 

Mr.  KING  disclaimed  any  intention  to  charge  against 
tiie  United  SUtes  Bank  that  it  was  not  competent  to  |)er- 
fcrm  its  obligations  to  pay  the  .pensioners.  The  object 
of  the  friends  of  the  bill  was  to  enable  the  pen^oners  in 
Alabama  to  obtain  their  pensions  without  being  put  to 
the  expense,  inconvenience,  and  delay,  which  are  conse- 
quent on  a  journey  to  the  place  where  the  moneys  are  de- 
posited. 


Mr.  SPRAGUE  opposed  the  bill.  He  warned  the 
Senate  against  returning  to  the  praotice  of  investing  the 

Sublic  funds  in  local  banks,  by  which  the  Government 
ad  already  sustained  heavy  losses.  The  system  estab- 
lished had  been  found  convenient,  easy,  and  secure;  and 
there  was  no  reason  for  departing  from  it.  If  this  bill 
passed,  Maine  would  have  an  equiu  right  to  come  to  Con- 
gress for  a  similar  agency. 

Mr.  EWING  moved  to  lay  the  bill  and  amendment  on 
the  table,  which  motion  was  decided  in  the  affirmative- 
Yeas  20,  navs  17. 
Sq  the  bib  was  laid  on  the  table. 

EXPLANATION. 

In  the  course  of  the  day,  af^er  a  great  number  of  bills 
had  been  passed  through  different  stap^^ 

Mr.  CLAY  rose,  ana  said  that  an  incident  had  occur- 
red a  few  dkyn  ago  which  gave  him  very  great  pain,  and 
he  was  quite  sure  that  in  that  feeling  the  whole  Senate 
participated.  I  allude,  said  Mr.  C .,  to  some  of  the  obser- 
vations made  by  the  honorable  Senator  from  Mississippi, 
and  the  honorable  Senator  from  Massachusetts  near  me, 
with  reference  to  an  important  bill  then  pending.  I  was 
persuaded,  at  the  time  those  remarks  were  made,  that 
they  were  the  result  of  mutual  misconception,  and  were 
to  be  attributed  soleW  to  that  zeal  which  each  of  those 
honorable  Senators  felt  in  the  position  in  which  they 
stood  towards  each  other — ih^  one  to  carry,  the  other  to 
defeat  the  measure;  with  respect  to  which  my  friend 
from  Mississippi  and  myself  unfortunately  took  different 
views. 

The  concludinfp  observations  of  the  Senator  from  Mis- 
sissippi, afler  having  delivered  a  very  able  and  arg^men-- 
tative  speech,  one  which  1  need  not  say  to  him  and  the 
Senate  embodied  all  which  could  be  brought  to  bear  on 
his  side  of  the  question,  and  made  me  rep^tthat  we  had 
lost  the  benefit  of  his  ability — in  concluding  his  remarks, 
it  did  appear  to  some  members  of  the  Senate,  and  to  my- 
self^ and  I  have  no  doubt  that  it  was  so  felt  by  the  honor- 
able Senator  from  Massachusetts,  that  there  was  some- 
thing personal  and  peculiarly  harsh  in  his  language. 
Acting  on  that  supposition,  the  honorable  Senator  from 
Hjlassachusetts,  in  the  course  of  his  observations,  also 
used  language  which  may  have  seemed  to  be  unnecessa- 
rily harflh;  but  in  the  sense  which  I  understood  the  re- 
marks of  the  honorable  Senator  from  Mississippi,  the 
Senator  from  Massachusetts  might  have  found  some  jus- 
tification. 

I  can  perfectly  well  conceive,  however,  that  the  Sena- 
tor from  Mississippi  was  influenced  in  his  course  by  no- 
thing beyond  the  ardor  of  the  momentary  excitement  to 
whicn  he  had  vielded  himself.  I  know  the  respect  which 
he  bears,  has  borne  at  least,  and  I  am  sure  yet  bears,  to 
the  Senator  from  Massachusetts,  the  personal  and  friend- 
ly intercourse  which  has  always  existed  between  them, 
and  the  respect  which  thev  bear  to  each  other;  and  I  am 
perfectly  persuaded  that  toe  honorable  Senator  from  Mis- 
sissippi, in  the  remarks  with  which  be  concluded  his 
speech,  referred  solely  to  the  public  course— the  public 
measures  of  the  honorable  Senator  from  Massachusetts, 
and  the  character  of  the  particular  measure  under  consi- 
deration, without  intending  to  reflect  on  the  personal 
character  of  the  gentleman  from  ^lassachusetts.  And  I 
am  sure  it  was  not  the  purpose  of  the  honorable  Senator 
from  Massachusetts  to  give  any  personal  bearing  to  ob- 
servations which  he  felt  calleci  upon  to  make.  Under 
these  circumstances,  I  should  feel,  and  I  am  sure  the  Se- 
nate would  also  feel,  gp*eat  pain  if  these  two  gentlemen, 
who  have  been  for  so  long  a  time  on  a  footing  of  friend- 
ship, should  be  separated  by  any  circumstance  attribut- 
able to  hostile  feeling;  or,rather,  to  the  misunderstanding 
which  has  arisen.  1  am  sure  tliat  the  Senate,  as  well  as 
myself,  would  be  glad  that  these  two  gentlemen  should 
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still  pursue  their  friendly  feeling  to  each  other;  and  I  hope 
such  an  explanation  viH  be  given  as  will  produce  a  re- 
conciliation between  the  two  gentlemen,  who  have  so 
frequently  acted  in  concert  together  on  important  sub- 
jects, and  who  entertain  towards  each  other  the  highest 
respect.  And  I  do  hope  that,  in  some  way  or  other, 
means  will  be  found  to  remove  this  momentary  interrup- 
tion of  the  good  feeling  which  had  so  long  existed  between 
these  gentlemen,  and  that  nothing  will  occur  to  disturb, 
among  the  members  of  the  Senate,  that  harmony  and 
peace,  which  I  trust  will  prevail  among  all  the  members 
of  this  body. 

Mr.  POINDBXTER  rose  and  said,  that  the  circum- 
stance which  the  honorable  Senator  from  Kentucky  had 
alluded  to,  as  having  passed  between  him  and  the  honor- 
able Senator  from  Massachusetts,  was  to  him  a  source  of 
regret.  The  measure  under  consideration  at  the  time 
was  one  to  which  he  was  strongly  opposed,  and  against 
which  he  entered  his  solemn  protest.  The  honorable 
Senator  from  Massachusetts  had  advocated  tliat  measure 
with  his  usual  zeal  and  ability.  In  the  course  of  his  re- 
marks be  alluded  to  the  course  of  the  South  in  opposition 
to  the  American  system,  and  charged  upon  the  citizens  of 
that  section  of  the  Union  in  general,  and  more  particu- 
larly on  South  Carolina,  acts  which  amount  to  treason  and 
rebellion,  and  a  disposition  to  rupture  our  happy  Union, 
and  to  bum  the  constitution  at  the  point  of  the  bayonet. 
Coming,  sir,  f^om  that  quarter  of  the  Union,  I  felt  it  to 
be  my  duty  to  vindicate  it  from  those  aspersions,  and  to 
throw  bacK  to  the  honorable  Senator,  as  tkr  as  I  could,  a 
Roland  for  his  Oliver.  Believing  that  the  South  was 
right  in  the  position  which  it  has  assumed,  I  felt  author- 
ized to  allude  to  the  past  history  of  the  country,  and  to 
the  political  conduct  of  the  honorable  gentleman  himself, 
in  illustration  of  my  argument.  Perhaps,  in  the  ardor  of 
my  feeling,  I  went  tofi  far;  and,  if  so,  1  deeply  regret  it. 
For  it  was  far  from  my  purpose  to  violate  the  decorum  of 
debate  which  has  ever  characterized  this  body,  or  to  ex- 
press myself  with  harshness  towards  the  honorable  Sena- 
tor from  Massachusetts.  He  well  knows  the  respect  and 
kindness  which  I  bear  for  him;  and  I  assure  him  that  1 
liad  no  intention  to  reflect  either  upon  his  personal  char- 
acter, or  the  pui'ity  of  his  political  motives.  Having 
said  this,  I  trust  I  have  put  myself  "rectus  in  curia'* 
on  this  subject.  It  was  assuredly  far  from  my  intention 
to  trespass  on  the  feelings  of  the  honorable  member  from 
Massachusetts. 

Mr.  WEBSTER.  It  is  not  more  a  matter  of  regret  to 
the  honorable  Senator  from  Mississippi,  than  to  myself, 
that  any  misunderstanding  should  have  occurred  between 
us.  Since  our  acquaintance  in  this  body,  we  have  been 
on  a  footing  of  kindness  and  courtesy,  and  there  is  no 
|g;ent1eman  in  the  Senate  towards  whom  I  have  been  less 
inclined  to  manifest  any  warmth,  which  miglit  be  attri- 
buted to  want  of  decorum.  I  certainly  thought  tliat  the 
last  portion  of  the  honorable  Senator's  remarks  had  a  very 
strong  personal  bearing  on  myself.  I  certainly  thought 
tliey  were  intended  to  have  that  effect.  I  am  very  happy 
to  hear  the  honorable  gentleman  disavow  that  he  intended 
to  g^ve  them  %uch  a  bearing.  I  respond  entirely  to  the 
declai'ation  that  there  has  been  between  us,  always, 
kindness  and  a  good  understanding.  There  are  incidents 
connected  with  our  relative  situations  towards  each  other 
which  would  make  it  extremely  unpleasant  that  any  thing 
sliould  occur  which  can  disturb  the  good  understanding 
whicli  ought  to  exist  between  honorable  members.  1 
therefore  entirely  disavow  any  intention  to  offer  any  per- 
sonal disrespect  towards  him,  in  my  answer  to  tlie  re- 
marks which  he  made  towards  mc 

Mr.  POINDEX TER  then  rose  and  saul,  the  disclaimer 
made  by  the  gentleman  from  Massacliusetts  calls  for 
further  explanation  from  me.  In  reply  to  what  I  deemed 
a  personal  affront  towards  myself,  from  the  honorable 


Senator,  I  used  expressions,  which,  if  such  was  not  in* 
tended,  might  appear  harsh,  and  a  violation  of  the  re- 
spect which  ought  to  be  preserved  between  roerobera  of 
this  honorable  body.  Finding,  from  the  explanation  which 
has  been  g^ven  by  the  honorable  Senator,  that  his  pur- 
pose was  not  to  offer  me  any  personal  insul^  or  to  wound 
my  sensibility  as  an  individual,  I  take  this  occasion,  volun- 
tarily, and  with  great  pleasure,  to  retract  the  ofTensiTe . 
expressions,  hastily  used,  under  the  impulse  of  the  mo- 
ment; and  I  tender  my  hand  to  the  honorable  Senator 
with  perfect  freedom  and  cordiality. 

At  three  o'clock  the  Senate  took  a  recess  until  five 
o'clock. 

EVENING  SESSION. 

At  six  o'clock  the  Senate  met;  when  the  bill  for  the 
relief  of  Samuel  Hall  was  considered,  and  ordered  to  a 
third  reading.  The  bill  was  then  read  a  third  time  and 
passed . 

On  motion  of  Mr.  DUDLEY,  the  Senate  then  proceed- 
ed  to  the  consideration  of  executive  business. 

When  the  doors  were  re-opened,  Mr.  CLAY  was  found 
speaking.  He  was  engaged  in  expressing  his  approba- 
tion of  the  conduct  of  the  President  pro  tempore  of  this 
body.  The  present,  he  said,  had  been  a  very  arduous 
session.  He  should  not  have  voted  for  the  present  pre- 
siding officer,  had  he  been  present  when  he  was  elected} 
nor  did  he  mean  to  say  what  would  be  his  vote,  if  the 
election  were  now  to  be  made.  But  he  gave  with  great 
pleasure  his  testimony  in  favor  of  the  faithful,  and  able, 
and  impartial  manner  in  which  that  officer  had  performed 
his  duty.  He  concluded  with  asking  leave  to  present  the 
following  resolution: 

Resohed^  That  the  thanks  of  the  Senate  be  presented 
to  the  honorable  Hugh  L.  WAitx,  for  the  dignity,  ability, 
and  impartiality,  with  which  he  has  discharged  the  duties 
of  President  pro  tempore  of  the  Senate. 

The  resolution  was  unanimously  adopted. 

Late  in  the  coui*se  of  the  evening, 

Mr.  POINPEXTER  moved  that  when  the  Senate  ad- 
journ, it  adjourn  to  meet  at  ten  o'clock  to-morrow;  and 
asked  for  the  yeas  and  nays,  which  were  taken  as  fol- 
lows: 

YEAS.— Messrs.  Bibb,  Black,  Buckner,  CUy,  Dicker- 
son,  Holmes,  Johnson,  Moore,  Poindexter,  Robb'uu^  Ty- 
ler, Waggaman. — 12. 

NAYS.— Messrs.  Benton,  Chambers,  Dallas,  Dudley, 
Ewing,  Foot,  Frelinghuysen,  Grundy,  Hendricks,  Uill, 
Kane,  Knight,  Naudiain,  Robinson,  Uuggles,  Seymour, 
Sprague,  Tipton,  Torolinson,  Webster,  Wilkins,  Wright, 
White. —23. 

In  the  course  of  the  evening,  a  bill  from  the  House^of 
Representatives  for  making  appro|)riations  fur  building 
light-houses,  &c.,  was  read  a  nrst  time;  and  on  the  ques- 
tion that  it  be  now  read  a  second  time, 

Mr.  GRUNDY  objected;  and  the  motion  requirinir,  by 
rule,  the  unanimous  consent  of  the  Senate;  the  bill  was, 
of  course,  rejected. 

The  Senate  then  spent  abotit  three  hours  in  the  conn- 
deration  of  executive  business;  af\er  which,  several  it- 
tempts  were  made  to  induce  the  Senate  to  Uke  up  the  bill 
for  the  relief  of  the  heirs  of  Matthew  Lyon;  but  the  Se- 
nate refused  to  consider  it. 

About  half-past  four  o'clock,  A.  M.,  a  committee  on 
the  part  of  the  Senate  was  appointed  to  join  such  com- 
mittee as  the  House  might  appoint,  to  wait  on  the  Presi- 
dent, and  inform  him  that  the  two  Houses  were  ready  to 
adjourn. 

The  House  having  appointed  a  committee,  the  Iwnt 
committee  waited  on  the  President,  and  relumed  with  an 
answer  that  he  had  no  Aiither  communication  to  make; 
whereupon, 

Mr.  KING  moved  that  the  Senate  adjourn. 
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Mr.  WHITE  (Preflident  pro  Umpore)  then  rose  and 
addresBed  the  Senate,  as  follows: 

Before  the  pre^din^  officer  leares  the  chair,  he  is  de- 
sirous of  sayinff  a  few  words. 

We  met  under  circutnstances  calculated  to  induce  us 
to  befiere  that  matters  of  hig^h  excitement  would  arise 
during  our  sojourn  here.  It  was  by  the  will  of  the  ma- 
jwityof  this  body  that  I  was  placed  in  this  chair,  to  pre- 
side over  3rour  deliberations.  I  looked  upon  the  hieh 
honor  thus  conferred  to  be  but  temporary;  for  could  I 
then  have  foreseen  that  I  was  to  act  in  this  capacity  until 
now,  most  certainly  my  distrust  of  mv  experience  would 
baye  induced  me  to  shrink  from  undertaking  the  task. 
The  duties  of  the  Chahr  are  at  all  times  arduous,  but  the 
more  particularly  so  when  topics  of  high  Interest  and 
importence  are  under  discusaon.  My  experience,  how- 
eyer,  has  conyinced  me  that  eyen  under  these  circum- 
stances, the  presiding  officer  may  haye  a  pleasant  task  to 
perform,  when    eyery  member  submits  himself  to  be 

Sided  by  the  rules  of  this  body,  instead  of  haying  a  law 
•himself. 

I  take  pleasure  in  stating,  that  during  the  whole  course 
of  the  session,  no  act  has  been  done  by  any  one  member, 


and  no  single  expression  has  reached  my  ear,  calculated 
to  giye  pain  to  the  presiding  officer.  If,  in  the  discharge 
of  the  duties  confided  to  me,  I  haye  bad  the  misfortune 
to  injure  or  to  wound  the  feelings  of  any  indiyidual,  I 
trust  he  will  do  me  the  justice  to  belieye  that  it  has  hap- 
pened without  any  intention  on  my  part.  I  haye  endea- 
yored  to  act  impartially  towards  eyery  member  of  this 
body;  and,  I  would  haye  them  to  bear  in  mind,  that  if, 
during  the  arduous  duties  I  haye  had  to  perform,  and 
amidst  all  the  excitements  that  haye  existed,  any  thing 
like  order  has  been  preserved,  it  must  be  attributed  more 
to  the  kindness  and  courtesy  of  Senators  towards  the 
premding  officer,  than  to  the  capacity  which  he  was  able 
to  bring  to  the  duties  assigned  him.  It  is  not  probable,  in 
the  course  of  human  eyents,  that  we  can  all  eyer  assem- 
ble in  this  chamber  ag^in.  I  shall,  after  putting  the 
question,  take  a  farewell  of  all  who  are  here  present;  and 
I  feel  regret  that  I  cannot  exchange  good  wishes  with 
those  who  are  absent;  hoping  that  it  may  be  our  good 
fortune  all  to  meet  ag^n. 

The  President  then  put  the  question  on  adjournment, 
which  was  carried,  nemtne  dinentienUf  and 

The  Senate,  at  five  o'clock,  A«  M.,  adjourned  sim  dft. 
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MAINE — John  Andeipon,  James  Bates,  George  Evans, 
Cornelius  Holland,  Leonard  Jarvis,  Edward  Kavanagh, 
Rufus  Mclntire~7. 

NEW  HAMPSHIRE— John  Brodhead,  T>omas  Chan- 
dler, Joseph  Hammons,  Henry  Hubbard,  Joseph  M.  Har- 
per, John  W.  Weeks — 6. 

MASSACHUSETTS— John  Quincy  Adams,  Nathan 
Appleton,  Isaac  C.  pates,  George  N.  Brim,  Rufiis 
Cboate,  H.  A.  S.  Dearborn,  John  Bayis,  Edward  Eve- 
rett, George  Gi%nnell,  jr.,  Joseph  G.  Kendall,  Jo^n  Reed, 
James  L.  Hodges,  Jeremiah  Kelson— 13. 

RHODE  ISLAND— Tristam  Burges,  Dutee  J. 
Pearce — 2. 

CONNECTICUT— Noyes  Barber,  William  W.  Ells- 
worth, Jabes  W.  Huntington,  Ralph  I.  In^cHTBoU,  William 
L.  Storrs,  Ebenezer  Young — 6, 

VERMONT— Heman  Allen,  Williain  Gaboon,  Horace 
Everett,  William  Slade,  Hihtod  Hall— 5. 

NEW  YORK— William  G.  Angel,  Gamaliel  H.  Bar- 
stow,  William  BabcodC,  Joseph  Bouck^  John  T.  Bergen. 
John  C.  Brodbead,  Samuel  Beardsle^  John  A.  CoUier, 
Bates  Coohe,  Churchill  C.  Cambreleng,  John  Dfckson, 
Charles  Day^ii,  Ulysses  F.  Doubleday,  William  Hogan, 
Michael  Hoffman,  Freeborn  G.  Jewett,  John  King,  Ger- 
rit  Y.  Lansing,  James  Lent,  Job  Piei^on,  NatliameT  Pitch- 
er, E.  H.  Pendleton,  Edward  C.  Reed,  Erastus  Ro<^ 
Nathan  Soule,  John  W.  Taylor,  Phineas  L.  Tracy,  Ga- 
lian  C.  Verplanck,  Frederick  Whittlesey,  Samuel  J. 
WUkioi  G.  H.  Wheelef,  Campbell  P.  White,  Aaron 
Ward,  Daniel  Ward  well— 34. 

NEW  JERSEY— Lewis  Condict,  Silas  Condit,  Richard 
M.  Cooper,  Thomas  H.  ^Hughes,  James. F.  Randolph, 
Isaac  Southard — 6. 

PENNSYLVANIA— Robert  Allison,  John  Banks, 
George  Burd,  John  C.  Bucher,  Thomas  H.  Crawford, 
Richard  Coulter,  Harmer  Denny,  Lewis  Dewart,  Jodiua 
Evans,  James  Ford,  John  Gilm6re,  William  Heister, 
Henry  Hoi^,  Peter  Ihrie,  Jr.,  Adam  King,  Henry  King, 
Joel  K.  Mann,  Henry  A.  Muhlenberg,  T.  M.  M'Kennan, 
Robert  McCoy,  David  Potts,  Jun.,  Andrew  Stewart, 
Samuel  A.  Smit^  Philander  Stephens,  Joel  B.  Suther- 
land, John  G.  Watraough— 26. 
DELAWARE— John  J.  Milligan— 1. 
MARYLAND— Benjamin  C.  Howard,  Daniel  Jenifer, 
John  L.  Kerr,  Benedict  I.  Semmes,  Charles  S.  Sewall, 
John  S.  S  pence,  Francis  Thomas,  Cieorge  C.  Washing- 
ton, J.  T.  H.  Worthington— 9. 

VIRGINIA- Mark  Alexander,  Robert  Allen,  WUliam 
S.  Archer,  William  Armstrong,  John  S.  Barbour,  Thomas 
T.  Bouldin,  Natlianiel  H.  Cbubome,  Robert  Craig,  Joseph 
W.  Chinn,  Richard  Coke,  Jan.,  Thomas  Davenport, 
Joseph  Draper,  William  F.  €>ordon,  John  Y.  Mason, 
Lewis  Maxwell,  Charles  Fenton  Mercer,  William  McCoy, 

Vol.   IX.— 52 


Thomas  Newton,  John  M.  Patton,  John  J.  Roane,  An- 
drew Stevensdh,  Joseph  Johnson — ^22. 

NORTH  CAROLINA— Daniel  L.  Barringer,  Laughlin 
Bethune,  John  Branch,  Samuel  P.  Carson,  Henry  W. 
Conner,  Thomas  H.  Hall,  M.  T.  Hawkins,  James  McKay, 
Abraham  Rencher,  William  B.  Shepard,  A.  H.  Shepperd, 
Jesse  Speight,  Lewis  Williams— 13« 

SOUTH  CAROLINA— Robert  W.  Barnwell,  Jamet 
BUir,  Warren  R.  Davis,  William  Drayton,  John  M.  Fel- 
der,  John  R.  Griffin,  Thomas  R.  Mitchel,  George  Mc- 
Duffie,  Wm.  T.  Nuckolls— 9. 

GEORGIA— Augustine  8.  CUyton,  Thomas  F.  Foster, 
Henry  G.  Lantar,  Daniel  Newnan,  Wiley  Thomson, 
Richard  H.  Wilde,  James  M.  Wayne—/. 

KENTUCKY— John  Adair,  Chilton  Allan,  Henry  Dan- 
iel,  Nathan  Gaither,  Albert  G.  Hawes,  Richard  M.  John- 
son, Joseph  Lecompte,  Robert  P.  Letcher,  Chittenden 
Lyon,  Thomas  A.  Marshall,  Christopher  Tompkins, 
Charles  A.  Wickliffe— 12.  ^ 

TENNESSEE— Thomas  D.  Arnold,  John  Bell,  John 
Blair,  William  Fitzgerald,  William  HaU,  Jacob  C.  Isacks, 
Cave  Johnson,  James  K.  Polk,  James  Standifer — 9. 

OHIO— Joseph  H.  Crane,^  Elutheros  Cooke,  William 
Creightoff,  Jun.,  Thomas  Corwin,  James  Fiifdlay,  William 
W.  IrVin,  William  Kennon,  Humphrey  H.  Lc^vitt,  Wil- 
liam Russell,  William  Stahbeir,  John  Thoiipson,  Joseph 
Vance,  Samuel  F.  Vifiton,  Elisha  Whittlesey— 14. 

LOUISIANA— Henry  A.  Bullard,  Philemon  Thoma^ 
Edward  D.  White— 3. 

INDIANA— Ratliff  Boon,  John  Carr,  Jonathan  Mc- 
Carty— 3. 

MISSISSIPPI— Franklin  E.  Plummer— 1. 

ILLINOIS — Joseph  Duncan — 1. 

ALABAMA— Clement  C.  CUy,  Dixon  H,  Lewis,  Sam- 
uel W.  Mardis— 3. 

MISSOURI— William  H.  Ashley— 1. 

DELEGATES. 

MICHIGAN  TERRITORY— Austin  E.  Wing. 
ARKANSAS  TERRITORY— Ambrose  H.  Sevier. 
FLCmiDA  TERRITORY— JoMiph  M.  White. 

MOSDAT,  DaOBXBBK  3, 1832. 

At  12  o'clock  Mr.  Speaker  Ststxkboh  Cbok  the  ofaair,  , 
and  called  the  House  to  order. 

The  Clerk  having  called  over  the  roll,  one  huiidred 
and  sixty-five  members  answered  to  their  names;  which 
being  a  quorum,  a  message  was  ordered  to  be  tent  to  tlw 
Senate  announcing  that  the  House  of  Representativea  was 
organized,  and  ready  to  proceed  to  business. 

DEATH  OF  MR.  DODDRIDGE. 

Mr.  MERCER  rose  and  observed,  that  it  was  his  me- 
lancholy duty  to  announce  to  the  House  the  decease  of 
his  lamented  colleague,  the  honorable  Philu  DonnmiBOB, 
and  to  oflTer  a  retolutioDy  asBoriDg  the  fncnds  of  the  de« 
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ceased,  and  the  country  at  larg^,  of  the  sense  entertained 
by  this  House  of  the  loss  It  had  sustained.  In  perform- 
ing this  duty,  Mr.  M.  said,  that  were  he  to  indulge  the 
feeling*  he  possessed  of  the  merits  of  his  departed  friend, 
he  should  find  himself  speedily  arrested.  In  intellectual 
power,  that  friend  had  been  [surpassed  by  few  in  this  or 
any  other  country;  in  integrity  ot  motive,  he  was  excelled 
by  none;  and  in  simplicity  of  heart,  by  no  man  he  had 
ever  known.  Mr.  M.  then  offered  the  following  reso- 
lution: 

Ruohedf  unanimouslif.  That  the  members  of  the 
House  of  Representatives,  from  a  sincere  desire  of  show- 
ing every  mark  of  respect  due  to  the  memory  of  Philip 
DoBDBiBAB,  late  a  member  thereof  from  the  State  of  Vir- 
ginia, will  go  in  mourning  by  the  usual  mode  of  wearing 
crape  round  the  left  arm  for  one  month. 

The  resolution  was  ag^ed  to. 

On  motion  of  Mr.  WHITTLESEY,  of  Ohio,  a  resolu- 
tion was  adopted  fixing  the  time  of  meeting  of  the  House 
at  12  o'clock,  M.,  untU  otherwise  ordered. 

After  the  usual  orders  for  a  joint  committee  to  wait  on 
the  President,  and  to  furnish  the  members  with  news- 
papers,  ' 

The  House  adjourned. 


TaESDAT,  Drcbmbkb  4. 

On  motion  of  Mr.  TAYLOR,  it  was  ordered  that  two 
chaplains,  of  different  denominations,  be  appointed  for 
the  session;  one  by  each  House. 

On  motion  of  Mr.  WICKLIFFB,  it  was  ordered  that 
the  House  proceed  on  Thursday  next  to  the  election  of  a 
Sergeant-at-arms,  in  the  place  of  John  O.  Dunn,  re- 
signed. 

^  A  message  was  then  announced  from  the  President  of 
the  United  States;  and  Mr.  Donelson,  his  private  secre- 
tary, delivered  to  the  Chair  the  message  of  the  President 
to  the  two  Houses  of  Congress  at  the  opening  of  their 
session.    [See  Appendix.] 

The  message  was  read,  referred  to  the  Committee  of 
the  M^ole  House  on  the  state  of  the  Union,  and  10,000 
copies  ordered  to  be  printed. 

Adjourned. 

WCD!fERDAT,    DXCSMBXR    5. 

The  House  met,  and  adjourned  to-day  without  trans- 
acting any  business. 

Tbursdat,  Dxcembeb  6. 

On  motion  of  Mr.  TAYLOR,  of  New  York,  it  was 
Ordered^  That  the  standing  committees  of  the  House 
be  now  appointed. 

VETO  OF  THE   HARB    O 

The  following  message  was  received  from  the  Presi- 
dent of  the  United  States,  by  Mr.  Donelson,  his  pri- 
?ate  secretary: 

7h  the  House  of  Bepreseniaiines: 

In  addition  tP  the  general  views  I  have  heretofore  ex- 
preited  to  Congress  on  the  subject  of  internal  improve- 
ment, it  is  my  duty  to  advert  to  it  again  in  stating  my  ob- 
jections to  the  biU  entitled  «  An  act  for  tlie  improvement 
of  certain  harbors,  and  the  navigation  of  certain  rivers," 
whidi  was  not  received  a  sufficient  time  before  the  close 
of  the  last  session  to  enable  me  to  examine  it  before  Xhe 
adjournment. 

Having  maturely  considered  that  bill  within  the  time 
allowed  me  by  the  constitution,  and  being  convinced  that 
some  of  its  provisions  conflict  with  the  rule  adopted  for 
my  guide  on  this  subject  of  legislation,  I  have  been  com- 
pelled to  withhold  from  it  my  signature;  and  it  has, 
therefore,  failed  to  become  a  law. 


To  facilitate  as  far  as  I  can  the  intelligent  action  of 
Congress  upon  the  subjects  embraced  in  this  bill,  1  trans- 
mit, herewith,  a  report  from  the  Engineer  Department, 
distinguishing,  as  far  as  the  information  in  its  possession 
would  enable  it,  between  those  appropriations  whidido, 
and  those  which  do  not,  conflict  with  the  rules  by  which 
my  conduct  in  this  respect  has  hitherto  been  governed. 
By  that  report  it  will  be  seen  that  there  is  a  cmas  of  ap- 
propriations in  the  bill  for  the  improvement  of  streams, 
that  are  not  navigable,  that  are  not  channels  of  commerce, 
and  that  do  not  pertain  to  the  harbors  or  ports  of  entry 
designated  by  any  law,  or  have  any  ascertained  con- 
nexion with  the  usual  estabKshBoents  for  the  security  of 
commerce,  external  or  interna). 

It  is  obvious  that  such  appropriations  involve  the  sanc- 
tion of  a  principle  that  concedes  to  the  General  Ciovern- 
ment  an  unlimited  power  over  the  subject  of  internal  im- 
provements; and  tnat  I  could  not,  therefore,  approve  a 
bill  containing  them,  without  receding  from  the  positions 
taken  in  my  veto  of  the  Maysville  road  bill,  and,'  after- 
wards, in  my  annual  message  of  December  7, 1830. 

It  is  to  be  regretted  that  the  rules  by  which  this  classifi. 
cation  of  the  improvements  in  this  bill  has  been  made  by 
the  Engineer  Department  are  not  more  definite  and  cer- 
tain, and  that  embarrassment  may  not  always  be  avoided 
by  the  observance  of  them;  but,  as  neither  my  owh  re- 
flection, nor^the  lights  derived  from  other  sources,  have 
furnished  me  with  a  better  guide,  I  shall  continue  to  ap- 
ply my  best  exertions  to  their  application  and  enforce- 
ment. In  thus  employing  mf  best  faculties  to  exercise 
the  powers, with  whicli  I  am  invested,  to  avoid  evils  >nd 
to  eflTect  the  greatest  attainable  good  for  our  common  . 
country,  I  feel  that  I  may  trust  to  your  cordial  co-opera- 
tion; and  the  experience  of  the  past  leaves  me  no  room 
to  doubt  the  liberal  indulgence. and  favorable  considera- 
tion of  those  for  whom  we  act. 

The  grounds  upon  which  I  have  given  my  assent  to  ap- 
propriations fur  the  construction  of  light-houses,  beacons, 
buoys,  puMc-^iers,  and  the  removal  of  sand-bars,  saw- 
yers, and  other  temporary  or  partial  impediments  in  our 
navigable  rivers  and  harbors,  and  with  which  many  of 
the  provisions  of  this  bill  correspond,  have  been  so  fully 
stated,  that  I  trust  a  repetition  of  them  is  unnecessary. 
Had  there  been  incorporated  in  the  bill  no  provisions  for 
works  of  a  different  description,  depending  on  principles 
which  extend  the  power  of  making  appropriations  to 
evtry  object  which  the  discretion  of  the  Government  may 
select,'  and  losing  sight  of  the  distinctions  between  na< 
tional  and  local  character,  which  I  had  stated  would  be 
my  future  guide  on  the  subject,  I  should  have  cheerfully 
signed  the  bill.  , 

jj^  g  ANDREW  JACKSON. 

Mr.  TAYLOR  moved  that  the  communication  be  bid 
on  the  table,  and  printed;  but  withdrew  his  motion  at  the 
request  of 

Mr.  WICKLIFFE,  who  moved  its  reference  to  the 
Committee  on  Internal  Improvement;  which  was  agreed 
to. 

Mr.  CLAY,  of  Alabama,  subsequently  moved  to  re- 
consider the  above  vote,  on  the  ground  that  the  question 
had  not  been  understood  by  all  the  House. 

After  some  conversation  between  him  and  Mr.  WICK- 
LIFFE, he  agreed  to  postpone  the  consideration  of  bis 
motion  for  re-consideration  until  to-morrow. 

The  annual  report  from  the  Treasury  Department  on 
the  finances  of  tlie  Government  was  received,  and,  on 
motion  of  Mr.  POLK,  10,000  additional  copies  of  it  were 
ordered  to  be  printed. 

Reports  were  also  received  from  the  Treasury  and 
Navy  Departments,  and  from  the  Treasurer  of  the  United 
States;  which  were  laid  on  the  table,  and  ordered  to  be 
printed. 
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Dec.  10,  1832.]  Standing  Committees. — EleeUon  of  Sergeant-at-arms. — President* 8  Message. 


[H.  OF  R. 


Mr.  BVERETT  offered  the  fullowinf^  resolution, 
which  lies  on  the  table  one  dny: 

Resolved,  That  the  President  of  the  United  States  6e 
requested  to  communicate  to  this  House,  as  far  as  the 
public  service  will  permit,  such  portions  as  bare  not 
heretofore  been  communicated,  of  the  instructions  g^ven 
to  our  ministers  in  France  on  the  subject  of  claims  for 
spoliations,  and  of  the  correspondence  of  said  ministers 
with  the  French  Government,  and  with  the  Secretary  of 
State  of  the  United  States  on  the  same  subject. 

The  hour  appointed  for  proceeding^  to  the  election  of 
a  Sergeant-at-arms,  having  arrived,  the  House  proceeded 
to  the  ballot:  when,  no  fewer  than  twenty-six  candidates 
were  nominated  for  the  office.  After  three  unsuccessful 
ballotings,  the  result  on  the  fourth  ballot  stood  as  follows: 


For  William  J.  McCormick  -  -  35 

William  E.  Robinson  -  -  29 

William  A.  Gordon      -  -  -  25 

Jonathan  Nye  -  •  -  25 

lliomasB.  Randolph  -  -  25 

And  many  scattering  votes. 

The  House  then  adjourned  to  Monday  next. 

MoxDAT,  December  10. 

The  following  committees  were  announced  to  have 
been  appointed  by  the  Speaker  in  pursuance  of  the  order 
of  the  House  of  Thursday  last: 

On  Elections. — Messrs.  Claibome,  Randolph,  Holland, 
Griffin,  Bethune,  Collier,  and  Arnold. 

On  Waps  and  Means. — Messrs.  Verplanck,  IngersoU, 
Gilmore,  Alexander,  Wilde,  Gaither,  and  Polk. 

On  Claims. — Messrs.  Whittlesey,  Barber,  Mclntire, 
Ihrie,  Rencher,  Dayan,  and  Grennell. 

On  Commerce. — Messrs.  Cambreleng,  Howard,  Suth- 
erland, Newton,  Davis,  of  Massachusetts,  Jarvis,  and 
Harper. 

On  Public  Lands. — Messrs.  Wickliffe,  Duncan,  Clay, 
Inrin,  Boon,  Plummer,  and  Mason. 

On  the  Post  Office  and  Post  Hoods. — Messrs.  Conner, 
Russell,  Pearce,  Hammons,  Kavanagh,  Doubleday,  and 
Roane. 

On  tftc  District  of  Columbia. — Messrs.  Washington, 
Semmes,  Armstrong,  Chinn,  Jenifer,  Wm.  B.  Shepard, 
and  McKennan. 

On  the  Judiciary. — Messrs.  Bell,  Ellsworth,  Daniel, 
Foster,  Gordon,  Beardsley,  and  Coulter. 

On  Mevolutionary  Claims. — ^l^fessrs.  Muhlenburg, 
Nuckollsy  Crane,  Bates,  of  Massachusetts,  Standifer, 
Uarsball,  and  Newoan.* 

On  Pisblic  Expenditures. — Messrs.  Hall,  of  North  Caro- 
lina^ Davenport^  Lyon,  Thomson,  of  Ohio,  Pierson, 
Henry  King,  and  Bng^.   . 

On  Private  Land  C/oimt.— Messrs.  Johnson,  of  Tennes- 
see, Coke,  Stanbery,  Mardis,  Carr,  Bullard>  and  Ashley. 

On  Manu  fadures. — Messrs.  Adams,  Hoifman,  Lewis 
Coodict,  Fmdlay,  Horn,  Worthington,  and  Barbour,  of 
Virginia. 

On  Agriculture. — Messrs.  Root,  McCoy,  of  Virginia, 
Smith,  of  Pennsylvania,  Chandler,  Wheeler,  McCoy,  of 
Pennsylvania,  and  Tompkins. 

On  Indian  •tf^atr.9.— Messrs.  Lewis,  Thompson,  of 
Georgia,  Angel,  Storrs,  Lecompte,  Kennon»  and  Haw- 
kins. 

On  Military  Affairs^ — Messrs.  Johnson,  of  Kentucky, 
Vance,  Blair,  of  South  Carolina,  Speight,  Adair,  IVard, 
and  Thomas,  of  Louisiana* 

On  Naval  Affairs. — Messrs.  Anderson,  White,  of  New 
York,  MiUigan,  Watmough,  Fatton,  Dearborn,  Lansing. 

On  Foreign  Affairs. — Messrs.  Archer,  Everett,  of  Mas- 
sachosetts,  Taylor,  Crawford,  Barnwell,  Wayne,  and 
TtiORiaa,  of  Maryland. 

On  Territories. — Messrs.  Kerr,  Creighton,  Williams, 
Huntington,  AllAn,  of  Kentucky,  Potts,  and  John  King. 


On  Revolutionary  Pensions. — Messrs.  Hubbard,  Isacks, 
Denny,  Pendleton,  Bucher,  Soule,  and  Choate. 

On  Ifwalid  Pensions. — Messrs.  Burgees,  Ford,  Evans,  of 
Maine,  Reed, of  New  York,  Dewart,  Slade,  and  Southard. 

On  Roads  and  Canals, — Messrs.  Mercer,  Blair,  of  Ten- 
nessee, Letcher,  Vinton,  Craig,  Leavitt,  and  Jewett. 

On  Revisaland  Unfinished  Butiness. — Messrs.  Reed,  of 
Massachusetts,  Bouck^  and  Silas  Condit. 

On  Accounts. — Messrs.  Bergen,  Burd,  and  Hodges. 

Mr.  WICKLIFFE  moved  the  following  lesolotion, 
which,  under  the  rule,  lies  on  the  tabl^  one  day,  viz: 

Resohedi  That  the  Secretary  of  the  Treasury  be  in- 
structed to  communicate  to  this  House  the  report  of  the 
person  or  agent  employed  by  him  to  make  an  inquiiy 
mto  the  solvency  of  the  Bank  of  the  United  States,  with 
a  view  of  enabling  the  department  to  determine  whether 
the  Bank  of  the  United  States  be  a  safe  depository  for  the 
public  revenue. 

ELECTION  OF  SERGE  ANT- AT- A  RMS. 

The  House  then  ag^in  proceeded  to  ballot  for  a  Ser- 
geant-at-arms,  to  supply  the  vacancy  in  that  office  occa- 
sioned by  the  resig^tion  of  John  Oswald  Dunni  and,  on 
the  ninth  ballot,  (four  were  taken  on  Thursday  last,) 
Thomas  B.  Randolph,  of  Virginia,  was  elected. 

PRESIDENT'S  MESSAGE. 

The  House  then,  on  motion  df  Mr.  SPEIGHT,  w«nt 
into  Committee  of  the  Whole  on  the  state  of  the  Union, 
Mr.  J.  W.  TAYLOR  in  the  chair,  and  proeeeded  to 
consider  the  meaaage  of  the  Prendent  of  the  United 
States;  the  reading  of  the  message  having  been  ^spensed 
with, 

Mr.  SPEIGHT  submitted  a  number  of  resolutions  for 
distributing  the  message  to  various  committees. 

The  resolutions  were  gfenerally  ag^reed  to  mem,  con. 
But,  when 

The  third  resolution,  proposing  a  reference  of  that 
part  of  the  message  whioh  recommends  a  sale  of  the 
stocks  belonging  to  Government  in  incorporated  compa- 
nies had  been  passed  by, 

Mr.  MERCER,  of  Virginia,  said  he  rose  to  take  the 
lense  of  the  committee  in  reference  tp  the  last  subject 
which  had  been  referred  to  the  Committee  of  Ways  and 
Means,  viz:  the  relation  sustained  by  the  Ciov^nment 
-towards  those  canal  companies  whose  stock  it  Md.  It 
would  be  remembered  by  the  House,  that  aH  the  bills 
providing  for  a  subscription  of  stock  in  such  compani^, 
had  originated  in  the  Committee  on  Internal  fmprove- 
ments  more  familiarly  known  as  the  Committee  on  Roads 
and  Canals.  In  lurtberanoe  of  his  object  in  riring,  he 
should  now  move  to  strike  oat  the  whole  of  the  resolu- 
tion; and  should  that  motion  &il,  he  would  then  move  to 
amend  the  resolution  by  substituting  the  Committee  on 
Internal  Improvement  for  the  Committee  of  Ways  and 
Means. 

Mr.  SPEIGHT  hoped  that  the  amendment  arouki  not 
be  agreed  to.  It  must  be  obvicras,  from  the  reading  of 
the  message^  that  the  President  was  of  opinion  that,  on 
this  subject,  a  new  poficy  oug^t  to  be  adopted.  It  was, 
indeed,  true,  that  all  the  bills  for  a  subscription  of  stock 
in  companies  of  the  kind  indicated,  had  originally  been 
proposed  by  the  Committee  on  Roads  and  Cabals.  It 
wvLS  known  to  be  the  fiivorite  scheme  of  the  gentleman's 
ingenuity,,  and  for  that  very  reason  there  would  be  a 
mani|e8t  impropriety  in  referring  this  part  of  the  message 
to  that  committee.  They  had  prejudged  the  subject. 
Besides,  the  subject  itself  was  appropriate  to  the  Com- 
mittee of  Wa3rs  and  Means,  which  had  charge  of  the  reve- 
nue, and  who  would,  of  course,  recommend  in  what  way 
this  part  of  the  revenoe  should  be  transfetred.  Befieving 
that  it  was  time  that  the  policy  of  the  cevntry  was 
changed,  Mr.  8.  has  been  induced  to  draw  up  the  rcto- 
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H.  ojr  B.] 


The  Prtaidenft  Meaaagt. 


[Ds€.  10, 1832, 


Kition.  If  the  object  of  the  gentleman  from  Virginia 
was  to  smother  it,  and  to  prevent  its  being  fairly  treated, 
and  if  the  House  agreed  with  him  in  sentiment,  they 
would  vote  for  the  gentleman's  amendment.  For  him- 
self, it  was  his  desire  to  meet  the  gentleman  openly  upon 
that  floor.  He  should  flght  him  fiurly.  And  if  the  gen- 
tleman could  convince  him  that  the  policy  at  present  pur- 
sued ought  to  remain  as  the  policy  of  this  country,  he 
should  tbien  submit,  but  not  otherwise. 

Mr.  INGERSOLL,  of  Connecticut,  said  he  would  agree 
in  part  wi^  the  gentleman  from  Virginia,  but  could  not 
go  to  the  extent  of  the  amendment.  It  was  very  true 
&at,  so  far  as  stock  in  canal  companies  was  concerned, 
the  bills  had  originated  in  the  gentleman's  committee, 
but  a  majority  of  the  stock  held  by  the  United  States 
was  not  of  that  description,  it  was  stock  in  the  Bank  of 
the  United  States*  Of  this  kind  of  stock  the  Govern- 
ment held  to  the  amount  of  7,000,000,  but  of  canal  stock 
only  about  2,000,000.  There  was,  therefore,  a  manifest 
impropriety  in  sending  the  whole  subject  to  the  Commit- 
tee on  R(Mids  and  Canals;  and  he  hoped,  therefore,  that 
the  gentleman  would  modify  his  amendment  so  as  to  send 
the  subject  of  canal  stock  to  the  Canal  Committee,  and 
leave  the  rest  to  the  Committee  of  Ways  and  Means. 

Mr.  MERCER  replied,  that,  if  the  amendment  he  bad 
offered  erred  in  point  of  analysis,  it  was  owing  to  the 
fact  that  the  President,  in  his  message,  had  not  intimated 
Miy  impolicy  in  the  subscription  of  stock  in  the  Bftnk  of 
the  Umted  States.  If  stock  of  that  description  was  in- 
deed included,  it  had  not  only  escaped  Mr.  M's.  notice, 
but  that  of  the  more  powerful  and  sagacious  mind  of  the 
gentlemsn  from  North  Carolina,  [Mr.  Spsioht.]  How- 
ever, to  avoid  all  confusion  or  mistake,  he  would  amend 
his  amendment  as  suggested.  The' gentleman  from  North 
Carolina  had  spoken  of  the  proposed  measure  as  simply  a 
financial  arrangement,  and  had  ar^ed  that,  on  that  ac- 
count, it  ought  to  ^o  to  the  Fmancia^  Committee.  If  it 
was  a  mere  question  as  to  the  supply  of  funds,  such  a 
reference  would  no  doubt  be  proper^  but  it  was  a  ques- 
tion as  to  the  policy  or  impohcy  of  promoting  works  of 
internal  improvement  by  a  subscription  of  stock.  This 
certainly  was  a  question  which  belonged  to  the  Commit- 
tee on  Internal  Improvement.  The  present  committee 
could  not  be  considered  as  having  prejudged  the  ques- 
tion of  such  a  policy,  because  the  policy  had  existed 
antecedent  to  the  appointment  of  the  committee,  and 
even  before  the  existence  of  the  present  Congress.  The 
gentleman  seemed  apprehensive  that,  if  the  subject  were 


The  fourth  resolution  being  read,  proposing  to  refer 
to  a  select  committee  so  much  of  the  President's  mens^ 
as  rebites  to  the  Bank  of  the  Uniti^d  States, 

Mr.  WICKLIFFE  said  that  he  did  not  know  exactly 
how  to  arrive  at  the  object  he  had  in  view  with  regard  to 
this  resolution.  His  object  was  to  postpone  the  reference 
in  this  resolution  until  an  answer  bhould  be  -obtained  to  a 
resolution  which  he  this,  day  had  tiie  honor  to  submit  to 
the  House,  and  which  now  lay  on  the  table.  He  was  at 
a  loss  whether  to  move  to  strike  out  the  whole  resolution, 
or  to  ask  the  mover  to  withhold  his  proposition  for  the 
present,  until  such  answer  could  be  obtained. 

Mr,  SPEIGHT  said  he  should  have  no  objection  to 
comply  with  su6h  a  request,  except  that  it  would  be  a 
departure  from  the  ordinary  course  of  legislation.  He 
had  proposed  to  refer  this  subject  to  a  select  committee, 
because  he  believed  that  the  Committee  of  Ways  and 
Means  would  not  be  able  to  give  the  subject  a  proper 
investigation.  Should  the  resolution  pass,  the  House 
might  restrain  its  action  upon  it  until  the  answer  desired 
by  the  gentleman  sliould  be  received.  He  was  sorry  he 
could  not  accommodate  the  gentleman  from  Kentucky, 
but  he  did  not  see  how  he  could  do  it.  He  had  no  ob- 
ject to  carry  in  proposing  this  measure;  he  expected  no 
action  on  the  subject  of  the  bank  during  the  presetii 
Congress. 

Mr.  WAYNE  said  it  was  probable  he  might  be  able 
to  meet  the  wishes  of  the  gentleman  from  Kentucky. 
He  saw  plainly  that  that  gentleman  did  expect  some 
action  of  the  House  upon  the  bank  subject  during  tbti 
session,  and  it  was  Mr.  W.'s  own  belief  that  some  action 
in  reference  to  it  would  be  necessary.  Mr.  W.  then  of- 
fered an  amendment,  that  the  committee  should  have 
power  to  send  for  persons,  and  to  call  upon  the  bank  and 
its  branches  for  papers,  and  to  examine  witnesses  g^en- 
erally  in  relation  to  the  operations  of  the  bank. 

Mr.  WICKLIFFE  said  that  the  amendment  proposed 
by  the  gentleman  from  Georgia  would  not  answer  Uie  ob- 
ject he  had  in  view.  Mr.  W.  had  every  confidence,  both 
from  his  own  judgment  and  from  information  in  his  pos* 
session,  that  when  the  resolution  he  had  bflfered  should 
receive  its  answer,  and  the  House  should  have  the  report 
of  the  agent  sent  by  the  Secretary  of  the  Treasury  to  in- 
quire into  the  affairs  of  the  bank,  with  a  view  to  ascer- 
tain whether  It  was  a  safe  depository  for  the  public  fonda, 
the  answer  would  be  favorable  to  the  bank  and  to  tbe 
entire  security  of  the  revenue.  Mr.  W.  said  be  h»d 
hoped  that  the  resolution  he  bad  offered  woukl  have  i^* 


referred  to  the  Committee  on  Roads  and  Canals,  it  would  perseded  the  necessity  of  another  bank  discussion  |d 
h«  Ainrn^MikH  .nri  «mnthAMMl     Wa  <.niiM  «mh*««  tii*  o*rt-Tj|jat  House,  and  of  the  conscquenccs  upon  the  financial 


be  Auppressed  and  smothered.  He  could  assure  the  gen 
tleman  that  it  was  very  fiu'  from  his  intention  to  suppress 
the  subject)  on  tiie  contrary,  the  gentleman  miglit  rely 
upon  ha  meeting  him  in  the  most  ample  discussion  he 
could  denre. 

Mr.  8PEIQHT  sud  he  had  not  intended  to  convey  any 
such  idea;  but  he  considered  the  gentleman  from  Virginia 
as  committed  on  this  subject,  and  it  was  reasonable  to 
suppose  that  a  majority  of  that  committee  agreed  with 
him  in  sentiment.  The  policy  Which  tlie  Prendent  pro- 
posed to  change  was  itself  the  work  of  that  gentleman. 
It  was  be  who  had  brought  the  project  into  the  House; 
and  was  it  to  him  or  his  committee  that  the  question 
should  be  proposed,  whether  that  policy  ought  to  be 
changed.  It  was  a  policy  which  threatened  to  disturb 
the  peace  and  harmony  of  the  country.  Would  the  gen- 
tlemaa  still  insirt  upon  pushing  it  on? 

The  question  being  put  on  Mr.  Mbecxb's  amendment 
as  modified,  it  was  carried — ayes  83,  noes  78.  So  it  was 
amed  that  so  much  of  the  message  as  relMed  to  the  sale 
of  eanal  stock  should  be  referred  to  the  Committee  on 
Internal  Improvement,  and  that  in  ref^ence  to  the 
other  Btoek  should  gfo  to  the  Committee  on  Ways  and 
Means. 


and  commercial  operations  of  the  country,  and  upon  the 
credit  of  our  currency.  He  had  not  understood,  fitm  a 
hasty  reading  of  tiie  report  of  the  Secretary  of  the  Trea- 
sury, that  that  officer  had  expressed  any  desire  for  the 
appointment  of  any  committee  on  the  subject.  The  Se- 
cretary said  that  he  had  taken  steps  to  obtain  such  infor- 
mation as  was  within  bis  control,  but  tluit  it  was  passible 
he  might  need  further  powers  hereafter.  What  had 
already  been  the  effect  throughout  the  country  of  the 
broadside  discharged  by  the  message  at  the  bank?  Its 
stock  had,  on  the  reception  of  that  message,  iasCantly 
fallen  down  to  104  per  cent.  Connected  with  this  pro- 
position to  sell  the  stock,  a  loss  had  already  been  incurred 
by  the  Government  of  half  a  million  of  dollars.    What 


further  investigations  did  gentlemen  require?  What 
new  bill  of  indictment  was  to  be  presented  ?  There  wsi 
one  in  the  Secretary's  report,  which  was  also  alluded  to 
in  the  message:  it  was,  that  the  bank  had,  by  its  unwar- 
ranted action,  prevented  the  Government  from  redeem- 
ing the  three  per  cent,  stock  at  the  time  it  desired.  But 
what  was  the  actual  state  of  the  fkct?  What  had  the 
bank  done  to  prevent  such  redemption?  It  bad  done 
nothing  more  nor  less  than  what  it  had  been  required  "by 
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the  Government  to  do.  The  Secretary  of  the  Treasury, 
on  die  17th  of  July,  (he  could  not  be  absolutely  certain 
as  to  the  day,  but  it  was  on  the  17th  or  18th,)  had  adver- 
tised the  intended  paynient  of  the  three  per  cent,  stock, 
two-thirds  in  October,  and  the  remaining  third  in  Janua- 
ry. The  bank  was  written  to,  apprizing  it  of  this  inten- 
tion, and  the  suggestion  was  made  to  it,  as  a  previous 
understanding  between  the  Government  and  the. bank, 
that,  as  the  Government  might  not  have  enough  disposa- 
ble revenue  to  meet  the  wnole  sum  of  fifleen  millions, 
being  the  amount  of  the  three  per  cents.,  the  bank 
should  withhold  the  certificates  of  so  much  of  the  three 
per  cent,  stock  as  the  bank  might  have  the  control  of. 

This  Mr.  W.  understood  to  be  the  new  sin  charged 
upon  the  institution.     Of  what  amount  the  bank  obtain- 
ed the  control  he  had  not  been  certainly  informed,  for 
the  lit  of  January  had  not  arrived «  but  if  Ig^ntlemen 
would  look  at  the  report  they  would  find  that,  on  the 
1st  of  January  next,  the  treasury  would  be  minus,  provi- 
ded the  whole  amount  of  three  per  cent,  stock  should  be 
paid  off.    There  would,  therefore,  be  a  necessity  that 
the  bank  should  obtain  control  of  a  part  of  the  certifi- 
cates.   On  the  1st  of  January  there  would  be  (including 
the  money  to  be  paid  on  account  of  Danish  claims)  a  little 
over  two  millions  of  dollars  in  the  treasury;  deducting 
the  Danish  funds,  (which  were  not  rerenue)  the  balance 
would  not  be  equal  to  the  unarailable  funds  of  the  Gio- 
vemment.     By  unavailable  fiinds  is  meant  one  million 
and  a  half  of  dollars  not  worth  one  cent,  which  the  Trea- 
sury lost  by  attempting  to  make  State  banks  pli^ces  of 
deposite  for  the  public  moneys,  and  by  attempting  to  rely 
upon  State  bank  paper  as  a  medium  in  which  to  collect 
the  revenues  of  the  Government.     Does  the  administra- 
tion now  desire  or  hope  to  find  in  these  State  institutions, 
about  which  they  know  nothing  officially,  and  have  a 
right  to  know  nothing,  greater  safety  for  the  public  funds? 
Or  is  it  the  wish  of  the  administration,  and  the  desire  of 
gentlemen  in  this  House,  to  appoint  another  investigating 
committee?  For  what?    To  raise  the  hue  and  cry  against 
the  solvency  of  that  institution,  which  the  honorable  Se- 
cretary told  us  last  session  had  been  well  managed,  and 
which  bad  rendered  such  important  services  to  the  Go- 
vernment and  country  that  he  felt  it  to  be  a  part  of  his 
official  duty  to  urge  Congress  to  recharter  it. 

Mr.  W.  said  he  had  hoped  that  the  bank  would  hare 
been  permitted  to  wind  up  its  concerns,  if  the  public 
judgment- had  been  irrevocably  pronounced  upon  the 
question  in  the  recent  election,  with  as  little  injury  to 
public  and  private  interest  as  possible  for  so  delicate  an 
operation  to  be  performed. 

In  the  time  yet  allowed  the  institution,  with  its  present 
ample  means^  if  let  alone,  if  left  in  the  enjoyment  of  that 
credit  to  which  I  believe  its  means  and  funds  entitled,  it 
is  in  the  power  of  the  bank,  and  I  would  hope  in  the  dis- 
pqsttnm  of  the  directors,  to  mitigate  the  blow  which  the 
downfidl  of  a  sound  currency  must  ever  inflict  upon  an 
boiMst  comnmnity.  Already,  Mr.  Chairman,  has  that 
part  of  the  country  whence  I  come,  said  Mr.  W.,  felt, 
and  heavily  felt,  the  effects  of  the  necessary  curtailment 
of  (he  business  of  this  bank  since  our  last  session.  What 
veare  destined  to  suffer,  time  alone  can  develop. 

I  entreat  g^entlemen  to  stay  their  efforts,  at  least  for  a 
time^  that  we  may  see  what  evidence  the  Secretary  of  the 
TretKiry  has  collected  upon  this  subiect,  and  then  it  will 
be  iSmt  enough  to  ask  this  investigation.  Do  not,  by  the 
sanction  of  a  vote  of  this  House,  strike  a  panic  in  the 
cowfetcial  community,  and  beget  distrust  with  all  classes, 
when  In  truth  and  in  fact  there  may  not  exist  any 
wefi  Ibondod  grounds  for  it. 

If  'A  is  the  purpose  of  the  administration  to  withdraw 
the  puMic  deposites  fhim  this  institution,  and  place  them 
in  Stiiile  tmnksy  let  them  do  it  upon  their  own  responsi 


hasty  and  inconsiderate  action  of  this  House,  furnish 
them  with  an  apology  for  so  ruinous  a  measure.  I  invoke 
gentlemen  to  be  patient)  the  time  will  soon  come,  if  the 
people  do  not  see  abundant  cause  to  reverse  what  is 
claimed  as  their  judgment  upon  this  subiect,  when  we 
shall  have  State  btliks  and  their  notes  in  abundance  with 
which  to  inflict  and  oppress  the  labor  of  the  country, 
and  which  will  soon  increase  to  the  amount  of  your  "  un- 
available funds"  in  the  public  treasury. 

Mr.  WAYNE  said,  that  though  he  desired  not  to  enter 
at  larg^  into  the  debate  at  this  time,  and  would  not  do  so, 
yet  gentlemen  had  compelled  him,  by  the  course  of  their 
remarks,  to  make  some  reply.  It  has  been  said  that  no- 
thing was  now  before  the  House  to  make  an  inquiry  into 
the  condition  of  the  bank  desirable  or  necessary.  He 
would  refer  to  the  President's  message,  and  to  the  report 
of  the  Secretary  of  the  Treasury,  both  suggesting-  an  ex- 
amination, to  ascertain  if  the  bank  was,  or  would  be  in 
future,  a  safe  depository  for  the  public  funds.  ^  Mr.  W.  did 
not  say  it  was  not,  but  an  inquiry  into  the  fact  might  be 
very  proper  notwithstanding)  ana  the  Presidentand  Secre- 
tary, in  suggesting  it,  had  imputed  no  suspicion  of  the  insol- 
vency of  the  bank.  Eventual  ability  to  discharge' all  of  its 
obligfations  is  not  of  itself  enough  to  entitle  the  bank  to 
the  confidence  of  the  Government.  Its  management,  and 
the  spirit  in  which  it  is  managed,  in  direct  reference  to  the 
Government,  or  to  those  administering  it,  may  make  in- 
vestigation proper.  What  was  the  Executive's  complaint 
against  the  bank?  That  it  had  interfered  with  the  pay- 
ment of  the  public  debt,  and  would  postpone  the  pay- 
ment of  five  millions  of  it  for  a  year  after,  the  time  fixed 
upon  for  its  redemption,  by  becoming  actually  or  nominal- 
ly the  possessors  of  that  amount  of  the  three  per  centum 
stock,  though  the  charter  prohibited  it  from  holding  such 
stock,  and  from  all  advantages  which  mieht  accrue  from 
the  purchase  of  it.  True,  the  bank  had  disavowed  the 
ownership.  But  of  that  sum  which  had  been  bou|^t  by 
Baring,  Brothers,  &  Co.,  under  the  agreement  with  the 
agent  of  the  bank,  at  91i,  and  the  cost  of  which  had  been 
charged  to  the  bank,  who  would  derive  the  benefit  of  the 
difference  between  the  cost  of  it  and  the  par  value,  which 
the  Government  will  pay?  Mr.  W.  knew  this  gain  would 
be  affected  by  what  may  be  the  rate  of  exchange  between 
the  United  States  and  England,  but  still  there  would  be 
gain,  and  who  was  to  receive  it?  Baring,  Brothers,  &  Co.  ? 
No.  The  bank  was,  by  agreement,  charged  with  the 
cost  of  it,  in  a  separate  account,  on  the  books  of  Baring, 
Brothers,  &  Co.,  and  it  had  agreed  to  pay  interest  upon 
the  amount,  until  the  stock  was  redeemed.  The  bank 
being  prohibited  to  deal  in  such  stock,  it  would  be  well  to 
inquire,  even  under  the  present  arrangement  with  Baring, 
Brothers,  &  Co.,  whether  the  charter,  in  this  respect,  wa» 
substantially  complied  with.  Mr.  W.  would  not  now  go 
into  the  question  of  the  policy  of  the  arrangement  by  the 
bank  concerning  the  three  per  cents.  It  may  erentuate 
in  gfreat  public  benefit,  as  regards  the  commerce  of  the 
country}  but  if  it  does,  it  will  be  no  apology  fpr  the  te- 
merity of  an  interference  with  the  fixed  policy  of  the 
Government,  in  regard  to  the  payment  of  the  national 
debt;  a  policy,  which  those  who  administer  the  bank 
knew  had  been  fixed  by  all  who,  by  law,  can  have  any 
agency  in  its  payment.  Nor  can  any  apology  be  found 
for  it  in  the  letter  of  the  Secretary  of^the  Treasury  of  the 
19th  of  July  last  to  Mr.  Biddle;  for,  at  Philadelphia,  the 
day  before,  on  the  18th,  he  employed  an  agent  to  go  to 
England,  and  had  given  instructions  to  make  an  arrange- 
ment, by  which  the  pa}'ment  of  the  public  debt  was  to  be 
postponed  until  October,  1833. 

Whatever  solicitude  there  may  have  been  to  lessen  the 
commercial  distress  which  it  was  feared  would  be  caused 
by  pestilence,  the  plan  which  the  bank  had  in  view 
should  have  been  communicated  to  the  Secretary  of  the 


bili^,  Mthey  hare  aright  to  doitf  but  do  not,  by  the  [Treasury,  as  it  could  not  be  accomplished  without  the 


827 


CALES  &  SEATOiV'S  REGISTER 


828 


H.  Of  R..] 


The  President's  Message, 


[Dec.  10,  1832. 


protracted  use  of  the  Government  Rinds,  and  by  delaying* 
the  payment  of  the  public  debt.  The  bank  should  not 
have  coveted  the  exclusive  merit  of  such  an  arrangement 
for  tlie  relief  of  commerce.  It  would  have  liad  the  praise 
of  originating  it,  and  it  might  well  have  acknowledged  its 
situation  would  have  prevented  it  from  being  completed 
without  the  aid  of  the  treasury  deposites.  But  it  is  said 
that  the  report  of  Mr.  Toland  makes  all  inquiry  unneces- 
sary, and  shows  that  tlie  condition  of  the  bank  is  better 
than  it  has  been  at  any  time  before.  Mr.  W.  said  he 
would  controvert  both  declarations;  but  he  disclaimed 
saying  that  the  bank  was  not  a  safe  depository  of  the  pub- 
lic funds.  The  bank  might  be  a  safe,  and  yet  an  impro- 
per depository  for  them.  But  he  would  now  examine  tlie 
report  of  the  agent,  to  show  that  it  did  not  prove  the  bank 
to  be  a  safe  depository,  and  he  insisted  that  the  instruc- 
tions given  to  the  agent  had  not  been  complied  with. 
The  agent  was  not  in  a  situation  to  act  them  out  to  the 
complete  intention  of  the  Secretary.  Mr.  W.  did  not 
mean  that  there  had  been  any  dereliction  of  duty  on  the 
part  of  the  agent.  His  character  forbade  such  an  insinua- 
tion. But  the  agent's  conclusion  is,  that  the  bank  has 
seventy-nine  millions  to  meet  thirty-seven  millions  of  debt. 
It  consists  of  gold  and  silver,  funds  in  Europe,  real  estate, 
amounts  due  by  State  banks,  and  debts  due  by  individuals. 
The  excess  of  means  over  debt  is  represented  at  forty-two 
millions.  Now,  let  us  see  if  a  single  item  of  suspended 
debt,  amounting  to  $7,851,381  83,  as  disclosed  in  the 
triennial  report  of  September,  1831,  (if  the  contingent 
fund  to  meet  this  loss,  stated  ih  that  report,  is  included  in 
the  seventy-nine  millions  of  available  means,  or  has  not 
been  actually  applied  to  the  extinguishment  of  the  sus- 
pended debt,)  will  not  reduce  the  excess  of  forty-two  mil- 
lions below  the  capital  of  tlic  bank,  which  is  thirty-five 
millions. 

Is  any  information  before  us  to  show  that  the  contingent 
fund  is  not  included  by  the  agent  in  his  report  of  available 
means?  Gentlemen  are  called  upon  to  deny  and  to  prove 
that  it  is  not.  May  not  also  the  amount  of  suspended  debt 
bave  been  increased  since  1831,  without  any  increase  of 
the  contingent  fund?  Or,  what  proof  have  we  that  the 
whole  sum  of  sixty-two  millions  due  by  individuals  is  good, 
and  will  be  ultimately  collected?  or,  that  no  per  cent- 
age  of  loss  upon  it  should  be  allowed?  If  the  bank  was 
called  upon  to  say  if  the  whole  sum  was  due  by  solvent 
persons,  could  it  say  so?  And  if  none  of  them  are  known 
to  be  insolvent,  does  not  prudence  require  that  some  dis- 
count should  be  allowed  from  the  amount,  for  the  vicissi- 
tudes of  trade  and  the  casualties  of  fortune,  to  those  who 
are  not  in  trade?  In  this  instance,  it  nuiy  be  said,  the  re- 
port shows  the  bank's  entire  indebtedness  and  the  extent 
of  its  means  for  payment.  It  ought  to  be  remembered, 
that  the  first  can  only  be  lessened  by  payment,  and  that 
the  second  may  be  diminished  by  losses.  Though  we 
have  no  data  from  which  an  amount  of  loss  can  be  cor- 
rectly conjecturerl,  we  all  know  some  will  occur.  But, 
furtlier:  ukt  report  rates  the  real  estate  of  all  kinds  own- 
ed'by  the  bank  at  three  millions,  or  within  two  or  three 
thousand  dollars  of  it,  as  available  means;  the  real  estate 
consists  of  banking  houses  and  lands  acquired  in  payment 
of  debts;  the  first  was  stated  in  May  last,  at  their  cost,  to 
be  one  million  one  hundred  and  sixty-nine  thousand  dol- 
lars. Now,  no  one  supposes  that  sum  could  be  got  for 
them.  "They  are  buildings  for  an  exclusive  purpose,  in- 
convertible to  other  uses,  but  by  alterations  requiring 
heavy  expenditures;  and  they  were  built  at  times  when 
labor  and  materials  were  dear,  and  when  the  bank  gave 
more  for  real  estate  than  it  will  now  bring.  From  this 
item  of  available  means  tlie  bank  will  be  satis6ed  if  it 
docs  not  finally  lose  some  three  or  four  hundred  thousand 
dollars. 

Mr.  W.  knew  that  there  had  been  a  reserved  fund  of 
one  liundred  and  twenty  thousand  dollars  per  annum  to 


meet  the  cost  of  the  banking  houses;  but  does  it  appeari 
from  the  report  of  the  agent,  that-all  that  accumulationf 
and  such  as  may  have  been  added  since  1831,  is  not  in- 
cluded in  the  statement  of  available  means?  This  item, 
too,  of  real  estate,  may  be  subject  to  another  discxmnt. 
We  now  have  it  stated  at  its  full  value;  but  accruing  taxes, 
expenses  of  sale,  and  the  time  it  will  take  to  dispose  of  it, 
will  reduce  the  sum  which  it  will  bring,  unless  the  rise  of 
property  where  it  is  situated  has  been  progressive,  or 
should  suddenly  occur.  That  such  is  not  the  fact,  bow- 
ever,  may  be  inferred  from  the  bank  having  continued  to 
bold,  for  more  than  eleven  years,  itsreal  estate  in  Cin- 
cinnati, or  Ohio,  and  which,  at  cost,  was^  in  a  previous 
statement  of  the  bank,  put  down  at  one  million  two  hun- 
dred and  thirteen  thousand  dollars;  and  this  in  tlie  most 
flourishing  town  and  the  most  prosperous  State  in  the  Union. 
Will  any  gentleman  here*,  and  particularly  some  one  of 
them  from  Ohio,  tell  us  if  the  landed  estate  of  the  bank 
in  Ohio  is  worth  more  now  than  it  was  in  1820,  when  the 
bank  became  owner  of  lO  Now,  sir,  tliough  the  argu- 
ment just  used  mav  not  show  that  the  bank  has  less  avail- 
able means  tlian  is  stated  by  Mr.  Toland,  it  is  strong 
enough  to  prevent  his  report  from  being  concluave 
against  inquiry;  and  this  is  the  point,  Mr.  W.  said,  be- 
tween himself  and  gentlemen  who  were  against  inquiry. 
Nor  will  it  or  ckn  it  be  denied,  that  the  approximation  of 
indebtedness  to  means  is  not  so  close,  that  it  would  be 
well  to  have  an  examination,  to  remove  all  doubt.  It 
matters  not  how  the  doubt  has  been  raised;  it  exists  in  the 
public  mind;  and  as  the  bank  is  to  be  the  depository  of 
millions  of  accruing  revenue,  it  should  be  dispelled,  if  it 
can  be  done  by  further  inquiry.  It  must  not  only  be  safe, 
but  it  must  be  thought  safe,  by  a  full  development  of  its 
management.  Of  this  we  have  nothinj^  in  detail,  as  re- 
lates to  the  great  national  interests  which  the  bank  was 
intended  to  aid  and  to  advance.  The  President,  there- 
fore, and  the  Secretary,  did  well  in  suggesting  an  inqyir^r'; 
and  they  are  not  answerable  for  the  follies  of  those  who, 
from  tlie  fears  of  loss,  or  from  party  resentments,  have 
converted  their  suggestions  into  declarations  by  both  of 
the  bank's  insolvency.     Neither  has  said  so. 

Mr.  W.  said,  his  object  had  been  so  far  to  make  out  a  ^ 
case  fit  for  inquiry,  not  in  any  way  to  give  it  as  hts  opi- 
nion that  the  bank  was  insolvent.     Mr.  W.  made  no  ac 
cusation  of  any  kind  against  the  bank,  nOr  would  he  ex- 
press any  opinion,  of  toe  ultimate  soundness  of  it  on  ac- 
count of  its  thirty  millions  of  discounts^  in  the  West  and 
Southwest .    Its  debtors  there  might  be  perfectly  good  or 
responsible,  without  constituting  any  present  ability  in  the 
bank  to  pay  what  it  owed.     Such  large  discounts  in  ooe 
quarter  of  the  Union  might  turn  out  to  be  advantageous  to 
tne  stockholders  and  to  the  Government,  so  lar  as  si  €&ri- 
dend  was  concerned.     But  such  anticipatioos,  however 
well  founded,  did  not  gainsay  inquiry;  K>r,  it  D&tgiit  inter- 
fere with  other  and  more  important  interests  whicli  the 
bank  has  undertaken  to  sustain  and  to  discharge  i«n>  the 
Government  and  the  ^country;  as,  for  instance,  wlwlfaer 
those  discounts  had  not  disabled  the  bank  from  bein|^ia  a 
condition  to  carry  on  its  ordinary  operations  on  the  fiHH  of 
July  last  without  the  Government  deposites.     What  vas 
its  ability  to  do  so  on  the  first  of  October?  and  wimt  viD 
be  its  condition  on  tlie  first  of  January,  if  Congress  rimrid 
insist  upon  tlie  application  of  the  Government  de{>onfeestD 
the  payment  of  tlie  three  per  cents,  of  which  the  faulKtei 
the  control;  or  upon  withdrawing  the  deposttes^  W  the 
bank  shall  not  allow  them  to  be  redeemed? 

As  to  the  bank  being  in  a  better  condition  now  ^Smm  it 
ever  bad  been,  as  Mr.  W.  understood  the  gentlenuMftHiaai 
Massachusetts  [Mr.  Dsakrobit]  and  others  to  90^  ht 
must  diflfer  with  them.  This  Mr.  W.  knew,  thatltfaii 
in  effect  to  borrow  five  millions  wice  July  last;  au[Ml4li  it 
would  have  been  obliged  to  do  witboutthe  apprdseaiiQni 
caused  by  the  cholera.     Wheaidl  fears  of  pcitilencie  ted 
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passed,  the  bank  continued  to  owe  the  loan.   Mr.  W.  sup- 
posed it  would  do  so  as  long^  aa  it  could  derive  a  better  in- 
terest  fram  its  customers  upon  the  use  of  the  deposites 
wiuch  were  intended  to  pay  the  national  debt  than  it  paid 
upon  the  loan.     This  is  the  secret  of  the  whole  arrange- 
ment in  regard  to  the  three  per  cents.    Because  the  bank 
bad  now  eight  millions  of  discounts  less  than  it  had  six 
months  since,  gentlemen  said  it  was  in  a  better  condition; 
and  a  parade  of  this  was  to  be  made  for  present  effect 
Mr.  W.  would  not  say  it  was  in  a  worse  condition,  or  that 
it  was  bad:  but  he  would  prove  that  there  had  been  no 
change  in  that  time  which  made  its  condition  now  a  sub- 
ject of  boasting.    In  May  last,  the  total  amount  of  dis- 
counts was  seventy  millions.  The  circulation  of  the  bank, 
at  the  same  time,  was  twenty-two  millions.    It  owed  a 
debt  then  of  two  millions  in  Europe.     Its  circulation  now 
is  eighteen  millions;     its  discounts    sixty-two  millions. 
Four  millions  of  its  reduced  discounts  have  been  applied 
to  meet  the  return  of  so  much  of  its  circulation:    two 
milfions  to  its  debts  in  Europe;  one  million  to  pay  de- 
posites, which  were  then  twenty  millions,  and  are  now 
nineteen.    Thus,  seven  of  the  eight  millions  of  reduced 
discounts  are  accounted  for,  and  a  million  only  is  left  to 
sustain  the  remark  of  the  bank  being  in  a  much  better 
condition  now  than  it  had  ever  been.     The  truth  is,  the 
bank  stands  now  as  it  did  then,  with  this  addition  to  its 
obligations:  that  it  is  pa3nng  to  Baring,  Brothers,  &  Co. 
an  interest  upon  five  millions,  instead  of  upon  a  debt  of 
two,  which  Mr.  W.  presumed  it  liad  to  pay  before  it 
could  negotiate  the  loan  of  five,  or  make  the  arrangements 
hf  withholding  so  much  of  the  three  per  cents. 

Gentlemen  remonstrated  against  inquiry,  and  said  it 
would  agitate  the  public  mind,  and  spread  suspicions  in- 
joriousto  the  bank,  and  to  the  commerce  of  the  country; 
that  the  public  mind  had  already  been  agitated  by  inti- 
nutions  from  th«  highest  source,  which  hi^  been  produc- 
tiTe  of  loss  to  the  stockholders.  It  is  true,  Mr.  W.  said, 
that  suggestions  had  been  made  by  persons  from  whom 
the  public  would  believe  they  never  would  have  come, 
unless  they  could  be  sustained  ])y  facts.  To  stop  inquiry 
would  not  remove  the  impression. 

As  to  loss  to  the  stockholders,  Mr.  W.  remarked,  those 
only  could  have  l>een  losers  who  were  speculators  in 
stocks;  though  they  had  rights  which  were  not  to   be 
harmed  by  undue  means,  they  had  none  such  at  this  time 
to  complain  of;  and  their  gains  or  losses  were  never  a  sub- 
ject of  sympathy,  as  they  were  made  by  a  never-ceasing 
rivalry  of  human  sagacity  carried  to  the  utmost  verge  of 
the  boundaries  of  moral  propriety.     The  ag^d,  the  wi- 
dow, and  tlie  orphan,  and  the  man  of  moderate  desires, 
stin  continue  to  hold  their  stock.     It  was  worth  intrinsi- 
calljr  what  it  was  before  any  suggestion  of  inquiry  had 
been  made;  and  if  the  bank  shall  be  well  administered,  it 
will  regain  all  between  its  present  market  price  and  what 
it  has-  been,  except  so  much  of  artificial  value  as  it  ma^ 
have  acquired  from  the  hopes  of  the  holders  of  it  that  it 
would  be  a  permanent  stock.    To  niake  it  so,  the  Qov- 
ermttent  was  never  committed.    As  to  the  committee  to 
which  this  inquiry  was  to  be  referred,  Mr.  W.  felt  no  soli- 
cihide*    He  should  have  confidence  in  any  committee  the 
Hovse  should  appoint.    He  was  very  willing  the  investi- 
P^km  should  be  confided  to  the  Committee  of  Ways  and 
MauiB*    He  was  confident  it  would  be  fairly  and  honor- 
^bltf  conducted.     Besides,  there  was  no  committee  of  that 
RouB  which  would  dare  to  postpone  action  on  the  sub- 
ject without  the  very  best  reasons.     It  was  objected  that 
thcfs  was  not  time,  during  the  residue  of  this  session,  .to 
cvspiete  such  an  investigation.     Admitting  the  fact  to  be 
KV  ii  furnished  no  argument  agpkinst  the  appointment  of  a 
copmittee,  because  such  committee  might  put  matters  in 
lM»  by  appointing  agents  who  should  exkmine  into  the 
stairs  of  the  several  branches  of  the  bank,  and  whose  re- 
ports woold  present  to  the  next  Congress  one  general,  un- 


broken view  of  the  whole  condition  of  the  institution 
throughout  the  country.  If  Mr.  W.  had  any  agency  in 
the  anair,  he  should  be  in  favor  of  commissioning  a  num- 
ber of  agents,  who  would  examine  on  the  same  day,  and 
report  simultaneously. 

Mr.  W.  observed,  in  conclusion,  that  he  felt  he  liad 
been  forced  to  do,  although  not  more  than  he  ought,  un- 
der the  circumstances,  yet  much  more  than  he  had  wished 
to  do.  He  had  touched  only  the  prominent  points;  the 
exposition  might  be  much  further  extended*  but  he  trust- 
ed that  he  had  done  enough  to  show  that  he  had  not 
brought  forward  the  measure  he  proposed  without  due 
consideration. 

Mr.  CAMBRELENG,  of  New  York,  observed,  that  he 
should  not  engage  at  present  in  a  debate  on  this  subject, 
though  he  did  anticipate  that  there  would  be,  at  some 
time,  a  committee  raised  who  would  thoroughly  investi- 
gate the  afiairs  of  the  bank;  but  he  thought  that  as  much 
as  could  be  expected  to  be  effected,  especially  in  a  short 
session,  would  probably  be  accomplished  by  the  adoption 
of  the  resolution  of  the  gentleman  from  Georgia.  He 
wished,  now,  to  put  a  question  to  the  gentleman  from 
Kentucky,  [Mr.  Wickliffb,]  who  seemed  to  be  as  well^ 
and  a  little  better,  informed  as  to  the  affairs  of  the  bank, 
than  any  other  gentleman  present.  He  wished  to  know 
whether  that  gentleman  meant  to  say  that  the  Govern- 
ment had  sanctioned,  in  any  manner,  or  in  any  form,  the 
purchase  by  the  bank  of  stock  abroad,  and  the  postpone- 
ment of  the  payment  of  the  public  debt  until  October, 
1833? 

Mr.  WICKLIFFE  said,  that  before  he  replied  to  this 
question,  he  wished  to  notice  what  had  fallen  from  the 
gentleman  from  Georg^,  [Mr.  Watkx.]  That  gentle- 
man seemed  to  consider  him  the  advocate  of  the  bank,  as 
a  corporate  being,  or  perhaps  as  the  advocate  of  the 
stockholders.  He  disclaimed  such  an  attitude,  in  and  out 
of  this  House. 

All  Mr.  W.'s  acts,  in  relation  to  it,  had  arisen  from  a 
desire  for  the  preservation  of  a  sound  circulating  medium, 
for  the  benefit  of  the  agricultural  and  commercial  inte- 
rests of  the  country.  Mr.,  W;  said  he  was  not  acquainted 
with  any  of  those  who  held  stock  in  the  bank;  and  it  was 
not  on  account  of  the  loss  sustained  by  tlie  stockholders 
that  he  was  most  concerned.  Though  that  loss  was  g^re^t, 
he  did  not  feel  particularly  concerhed  about  it,  more 
than  he  should  feel  for  the  losses  of  other  citizens,  in  the 
diminution  of  the  value  of  their  estates;  but  what  occa- 
»oned  his  anxiety  was,  an  apprehension  of  what  was  to 
follow. 

It  was  the  state  of  universal  distrust  that  would  speedi- 
ly pervade  the  community,  and  which  could  not  but  be 
followed  by  the  most  ruinous  consequences.  This  was 
what  alarmed  him;  and  this  must  be  the  inevitable  con- 
sequence of  suddenly  calling  in  the  immense  debt  that 
was  due  to  the  bank  in  the  Western  States  particularly. 
Now  for  the  answer  to  the  question  of  the  gentleman 
from  New  York.  Of  any  sanction  given -by  the  Govern- 
ment to  the  postponement  of  the  payment  of  the  public 
debt  until  October  next,  or  whether  such  an  arrangpe- 
ment  in  fact  was  made,  he  had  not  spoken.  What  ar- 
rangement, if  any,  had  been  made  on  that  subject,  he  did 
not  know,  or  how  far  it  met  tlie  wishes  of  the  Government. 
What  he  had  said  was  this:  that  the  conduct  of  the  bank, 
in  obtaining  the  control  of  any  part  of  tlie  three  per  cent, 
stock,  was  done  at  the  instance  of  the  Government  itself. 

Mr.  W.  said  he  understood  the  state  of  fi&ct  in  reference 
to  this  question  to  be  this:  He  wished  it  understood  he 
did  not  read  from  an  official  document;  but  the  language 
would  be  comprehended,  and  its  correctness  not  disputed 
here  or  elsewhere.  Previous  to  the  publication  of  the 
notice  I?y  the  Secretary  of  the  Treasury,  viz:  on  the  19th 
July  last,  he  informed  the  bank  of  his  intention  to  pay  off 
two-thirds  of  tlie  three  per  cents  on  the  1st  of  October, 
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and  the  remaining^  third  on  the  1st  of  January,  1833.  To  this 
information  was  added  the  following  declaration:  "This 
has  been  adopted  with  th»  understanding  had  between 
us,  that,  if  it  should  happen  that  the  public  moneys  are 
insufficient  to  complete  these  payments,  the  bank  will 
delay  the  presentation  of  any  certincaies,  of  which  it  may 
hare  the  control,  until  the  funds  are  sufficient  to  meet 
them;  the  interest  to  be  paid  by  the  United  States  during 
the  interval."  On  the  26th  of  July  the  bank  replied  to 
this  request  as  follows:  ''The  bank  has  taken  the  neces- 
sary steps  to  obtain  the  control  of  a  considerable  portion 
of  those  certificates,  and  will,  very  cheerfully,  employ  it 
in  such  manner  as  may  best  suit  the  convenience  of  the 
Government." 

I  trust  I  am  now  understood  by  the  genUeman  from 
New  York;  and  if  his  question  be  not  answered,  he  must 
seek  for  a  solution  of  it  elsewhere. 
\  Mr.  HOFFMAN  said  that  he  agreed  with  the  gentle- 
man from  Kentucky  [Mr.  Wickliftb]  that  the  public 
judgment  seemed  to  have  decided  that  the  term  of  the 
existence  of  the  United  States  Bank  should  come  to  a 
close.  But,  so  long  as  it  continued  in  operation,  it  was 
important  that  its  credit  should  be  sound,  and  that  it 
should  be  rightly  judged  of  by  the  country.  On  this 
subject  it  was  unnecessary  and  injurious  to  be  too  sensi- 
tive. The  Executire  had  suggested  to  Congress  the  pro- 
priety of  an  inquiry  into  the  condition  of  the  institution; 
and  it  was  supposed  by  the  gentleman  from  Kentucky 
that  this  suggestion  had  injuriously  affected  the  credit  of 
the  bank;  but  he  believed  that  an  accurate  comparison  of 
dates  would  show  that  the  decline  in  the  stock  had  been 
antecedent  to  the  publication  of  the  President's  message. 
The  decline  had  g^ne  to  a  considerable,  if  not  to  the 
whole  extent,  before  the  message  was  received.  But 
though  such  was  the  fact,  could  an}'  one  deny — would  the 
gentleman  from  Kentucky  deny — that  the  Presidential 
communication  might  affect  the  credit  of  the  bank?  and 
should  the  House,  afler  such  a  sug^stion,  refuse  all  in- 
quiry into  the  state  of  its  affairs,  would  the  public  mind 
be  satisfied?  If  the  bank  was  indeed  sound,  if  the  vast 
amount  of  discount  which  it  had  lately  granted  h&d  not  in- 
volved its  concerns,  and  the  debts  due  to  it  were  all  good, 
why,  then,  the  sooner  this  was  known  the  better.  Let 
the  public  have  the  fiicts,  that  the  credit  of  the  bank 
might  be  indisputable,  and  that  the  holders  both  of  its 
stock  and  its  bills  might  rest  satisfied  in  the  assurance  that 
it  was  sound  and  solvent.  But  if  the  fact  were  otherwise, 
if  there  were  any  thing  rotten  in  the  stat^  of  its  affairs, 
if  it  had  been  extensively  engaged  in  improper  transac- 
tions, would  any  gentleman  desire  that  such  a  state  of 
things  should  be  concealed?  After  the  suggestion  had 
been  made,  there  remained  to  the  House  but  one  course, 
which^was,  to  enter  upon  a  thorough  investigation,  and 
bring  the  result  before  the  country.  If  the  bank  should 
prove  sound,  then  no  inlur}*  would  result  to  the  interests 
of  commerce;  but  should  the  House  stifle  inquiry,  and 
refuse  to  take  the  steps  necessary  to  get  at  the  truth,  dis- 
trust and  jealousy  must  inevitably  ensue;  and  the  House 
woi|ld  inflict  extensive  injury  on  all  the  various  interests 
connected  with  the  credit  of  the  bank.  Mr.  H.  did  not 
intend  to  hazard  any  opinion  as  to  the  soundness  of  the 
institution;  or  whether  it  was  or  was  not  a  safe  deposi- 
tonr  for  the  public  funds.  It  was  enough  that  that  question 
had  been  made.  The  exposure  of  the  bank's  concerns 
would  not  make  them  bad  if  they  were  indeed  good.  The 
House  was  informed  that  doubts  existed,  and  it  was  only 
by  evidence  that  their  truth  or  error  could  be  tested. 

Mr.  H.  said  that  when  he  reflected  on  the  vi|st  amount 
of  discounts  which  the  bank  had  granted  within  a  very 
short  period  on  the  decline  of  its  stock,  and  the  agitation 
of  the  public  mind  connected  with  the  institution,  he  was 
not  without  apprehension  that  its  affairs  might  be  in  an 
unsound  state,  and,  if  so,  he  wished  to  know  it,  and  he 


wished  to  let  the  public  know  it.  If  the  bank  was  to  be 
wound  up,  as  he  believed  the  people  had  decided;  or  if 
it  was  to  be  continued  in  any  form,  which  he^  hoped  it 
would  not;  he  desired  in  every  case  that  the  troth  migbt 
be  made  known.  It  must  be  the  wish  of  all  that  the  buik 
should  enjoy  as  gt)od  a  repute  as  it  deserved.  Let  it  be 
proved  tfctat  public  opinion  with  respect  to  it  may  rest  on 
a  firm  fodndation.  But  should  the  House  shut  the  door 
on  all  inquiry;  should  they  satisfy  themselves  with  such  a 
report  as  the  ag^nt  of  the  Treasury  might  choose  to  make* 
and  the  ruinous  insolvency  of  the  institution  should  after- 
wards stare  them  in  the  face,  must  they  not  stand  con* 
victed  before  the  American  people?  Why  incur  such  a 
hazard,  when  the  plain,  obvious,  direct^  straight-ahead 
course  lav  before  them,  which  could  do  no  harm,  and 
might  effect  much  good? 

Mr.  WAYNE  sM  he  wished  to  offer  a  nngle  sugges- 
tion w^ich  seemed  to  be  called  for  by  the  answer  of  Uie 
gfentleman  from  Kentucky  [Mr.  WicKum]  to  the  in- 
quiry proposed  to  him  bv  the  gentleman  from  New  York* 
[Mr.  CAXBBxi.airo.]  The  eentleman.  accused  the  Got> 
ernment  of  having  instructed  the  bank  to  do  the  very  act 
of  which  it  now  complained;  and  he  rested  this  accuaa- 
tion  on  information  derived  from  a  letter,  an  extract  of 
which  he  had  read  to  the  House,  (and  which,  by  the  by^ 
was  itself  a  strong  presumptive  proof  that  the  gentlemaa 
was  not  only  very  mtimate  with  the  aflPairs  of  the  bank, 
but  was  the  confidant  of  the  institution.)  Now  Mr.  W. 
would  venture  to  affirm  that  when  fiicts  came  to  be  in- 
vestigated, it  would  be  found  that  the  terms  employed  by 
the  writer  of  that  letter  had  been  much  too  strong.  He 
meant  to  convey  no  imputation  against  the  veracity  of  the 
writer,  but  it  would  be  found  that  he  had  g^ne  farther 
than  fkcta  would  warrant;  but  the  House  would  observe 
that  the  complaint  adduced  by  the  Executive  ag^nst  the 
bank  was  not  that  the  bank  had  obtained  control  of  a 
part  of  the  three  per  cent,  stock,  but  that  it  had  violated 
the  tacit  arrangement  between  the  bank  and  the  Govern- 
ment, by  holding  that  stock  beyond  the  point  of  time  at 
which  the  Government  would  be  able  to  redeem  it.  The 
complaint  was,  that  although  the  bapk  was  fully  apprised 
both  of  the  wish  and  of  the  ability  of  the  Government  to 
redeem  the  stock  within  a  certain  limited  time^  the  bank 
had,  without  authority,  made  an  arrangement  which  trans- 
cended that  limit,  and  thus  postponed  the  payment  of  the 
public  debt  for  one  year. 

Mr.  BURGES  said  that  he  had  hoped  this  bank  quesfion 
was  settled,  and  that  the  corporation  might  have  been 
sufiered  to  pass  into  its  obituaiy  condition,  without  being 
farther  baited  and  hunted  by  its  enemies.  The  House  bsa 
last  year  been  deeply  and  anxiously  eng^aged  in  the  in- 
vestigation of  its  concerns,  and  yet,  when  the  result  wne 
known,  the  House  had  ordered  no  inquiry  before  a  jmy^ 
though  that  was  what  it  would  have  done,  and  ought  to 
have  done,  had  the  bank  been  guilty  of  a  violation  of  its 
charter.     Did  the  Secretary  of  the  Treasury  now  betiere 
that  the  bank  had  violated  its  charter?  If  he  did*  then  H 
was  the  duty  of  the  Pretident  to  send  the  imiuinr  to  m 
jury.     Was  the  House  about  to  take  that  question  ftona  a 
jury  to  themselves?  If  the  President  had  suspiaona,  winr 
did  he  not  send  the  bank  to  a  jury?    What  ben^k  cooU 
result  to  the  House,  or  to  the  nation,  from  this  mquirv? 
It  was  said  that  the  bank  might  posnbly  be  in  doubtfid 
circumstances;  and,  if  its  circumstances  were  doiihtM^ 
would  the  House,  by  exciting  a  panic,  and  calUn|^ 
the  gold  and  silver  out  of  kits  vaults,  enable  it  to  par 
debts?    What  did  the  House  do  last  session?  It  eza — 
the  bank,  and  then  voted  to  renew  its  charter;  and 
they,  the  same  men,  who  had  voted  to  renew  the 
of  the  bank,  forthwith  act  on  the  supposition  that 
bank  was  not  sound?     Was  it  not  most  extra 
that  the  very  Congress  which  had  passed  such  an 
were  now  asked  to  raise  a  committee  for  the  txpnm 
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sole  purpose  of  sanctioning'  the  Presidential  sug-gestion, 
that  the  bank  was  not  trustworthy. 

The  gentleman  from  the  interior  of  New  York,  [Mr. 
lIoiTirABr,]  had  told  the  House  that  he  was  not  without 
his  doubts;  the  bank  had  discounted,  and  its  stock  had 
fallen.  True;  and  what  had  reduced  the  stock?  Not  the 
suspicion  that  tlie  l^ank  was  not  solvent,  but  the  settled 
behcf  that  the  bank  would  not  be  rechartered.  Not  a 
doubt  existed  through  the  whole  commercial  community 
as  to  the  solvency  of  the  bank;  and,  surely,  commercial 
men  ought  to  be  the  best  judges  of  such  a  question;  bet- 
ter judges,  certainty,  than  gentlemen  from  the  interior  of 
the  country,  who  had  no  personal  connexion  with  the 
bank  or  its  transactions.  Was  this  investigation  designed 
to  make  men  cautious,  and  to  enable  the  bank  to  pay  its 
bilb?  He  could  believe  no  such  thing.  No  man  could 
be  ignorant  that  every  inquiry  into  a  moneyed  institution 
tended  to  lower  its  credit,  and  unless  the  people  scouted 
the  inquiry,  conceiving  it  to  be  a  mere  political  scheme, 
the  effect  of  the  measure  must,  and  would  be,  to  produce 
a  run  on  tlie  bank,  to  destroy  its  means,  to  drain  all  the 
specie  from  its  vaults,  and  thereby  occasion  the  litter 
and  inevitable  ruin  of  millions  of  people  in  the  course 
of  a  few  months.  No,  cried  Mr.  B.,  give  to  the  bank 
what  you  would  ^ve  to  a  common  highwayman  and  rob- 
ber— a  trial  by  jury.  j^Put  it  upon  the  countr}',  and  let 
that  country  say  whether  it  has,  or  has  not,  forfeited 
its  charter. 

Mr.  POLK  said,  that  the  proposition  of  this  inquiry 
did  not  involve  tbb  qirestion  as  to  the  necessity  of  the 
present,  or  of  any  other  national  bank.    That  was  not 
the  question  before  the  House;  and  it   was  mainly  to 
recal  the  House  to  the  real  question  before  it,  that  he 
had  risen.     They  had  been  informed  hy  the  President  in 
his  message,  that  serious  doubt  existed  whether  the  pub- 
lic deposites  in  the  Bank  of  the  United  States  were  safe 
in  that  institution,  and  that  the  Secretary  of  the  Treasury 
iiad  taken  steps  to  ascertain  whether  such  were  the  fact; 
but  that  the  powers  of  that  office  might  prove  incompe- 
tent to  the  task,  a'nd  the  question  betore  the  House  was, 
whether  such  an  inquiry  should  be  prosecuted  or  no? 
And  if  it  should,  then  whether  it  should  be  conducted 
by  a  select,  or  by  a  standing  committee?    This  was  the 
question,  and  the  whole  question.     The  gentleman  from 
Rhode  Island  had  informed  the  House  that  he  had  hoped 
the  bank  question  was  settled  now,  without  raising  the 
question  wnelher  Congress  should  recharter  the  present 
iMink,  or  should  charter  a  new  bank;  if  tlie  House  was 
informed  that  doubts  existed  as  to  the  safety  of  the  pub- 
Kc  funds,  it  was  beyond  question  their  duty  to  ascertain 
whether  such  doubts  were  well  founded.     The  reasons 
offered  by  the  eentleman  from  Kentucky,  in  opposition 
to  tlie  inquiry,  did  not  appear  to  him  satisfactory.    What 
are  they?    Why,  that  he  had  offered  a  resolution  with  a 
view  to  getting  the  report  of  the  agent  of  the  Treasury 
as  to  the  bank  affairs.      Now,  it  did  not  occur  to  Mr.  p. 
that  sudi  a  report  could  greatly  enlighten  the  House.  At 
an  events,  the  action  of  the  House  need  not  be  suspend- 
ed to  wait  for  it.     The  gentleman's  second  reason  was, 
the  delicacy  of  public  credit,  and  the  effect  such  an  in- 
qimy  might  have  upon  the  stock  of  the  bank  in  market. 
But  did  the  gentleman  forget  that,  bv  the  charter,  Con- 
gteas  had  expressly  reserved  lo  itself  this  power  of  exami- 
BM^on?  and  the  delicacy  of  public  credit  was  noargu- 
me&t  against  its  exercise;  and  be  fully  concurred  with 
te  gentleman  from  North  Carolina,  [Mr.  Speiqht,]  that 
if  there  was  to  be  any  inquiry,  it  ought  to  be  conducted 
b^r  a  select  committee. 

Mr.  WATMOUGH  said,  that  he  rose,  not  for  the  pur- 
pttie  of  entering  into  the  debate,  .but  to  move  that  the 
ooninuttee  now  rise.  He  made  the  motion  accordingly, 
which  was  carried,  ayes  101 ;  whereupon  the  committee 
I'ose,  and. 
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On  motion  of  Mr.  WATMOUGH,  the  resolutions  and 
amendments  were  ordered  to  be  printed.     Whereupon, 
The  House  adjourned. 

TUKSDAT,    DSCEMBER  11. 

THE   REVENUE  LAWS. 

A  petition  was  presented  by  Mr.  DA^aS,  of  Massa- 
chusetts, from  the  merchants  of  Boston,  praying  for  the 
interposition  of  Congress  to  relieve  them  trom  the  embar- 
rassments occasioned  by  the  construction  put  upoff  the 
late  amendment  of  the  revenue  laws,  by  tne  Secretary 
of  the  Treasury.     In  presenting  this  memorial,  Mr.  D. 
observed  that  the  law  provided  that  foods  imported  be- 
fore, as  well  as  after  the  passage  of  that  act,  if,  in  the 
original  packages,  and  placed  in  the  custom-house  stores, 
under  the  care  of  the  officers  of  the  customs,  at  any  time 
before  the  3d  of  March  next,  should  then  be  subject  to 
no  higher  duties  than  if  imported  afler  the  3d  of  March. 
The  design  of  Congress  unquestionably  was,   said  Mr. 
D.,  to  extend  relief  to  all  persons  who  owned  goods  in 
the  original  packages,  by  refunding,  or  relinquishing  the 
difference  between  the  duties  under  the  old  and  the  new 
law;  but  it  so  happens  that  the  late  law  is  not  very  clear 
in  its  terms,  and  the  Secretary  of  the  Treasury  has  put  a 
construction  upon  it  which  has  frustrated  the  intention  of 
Congress,  and  does  gfreat  injustice  to  many  merchants. 

The  memorialists  represent,  and  in  this  they  are  con- 
firmed by  the  letters  of  the  Secretary,  that  no  goods 
shall  be  entitled  to  the  benefit  of  the  act  on  which  the 
duties  were  paid,  or  wholly  due  at  the  time  of  the 
passage  of  the  act.  This  decision  excludes  from  the 
benefit  of  the  act  all  holders  of  goods  in  the  -  original 
package  where  the  duties  were  either  actually  paid,  or 
the  bonds  had  become  due,  and  were  unpaid,  although 
the  law  seems  to  provide  expressly  that  all  goods  import- 
ed before  the  passage  of  the  law  shall  stand  on  the  same 
footing  as  those  imported  after.  The  ii\justice  visited 
upon  merchants  will  be  apparent,  by  looking  at  the 
credits  given  at  the  custom-house  by  law.  On  idl  goods 
from  south  of  the  equator,  or  beyond  the  Cape  of  Good 
Hope,  the  time  of  credit  is  eight,  ten,  and  eighteen 
months  on  the  custom-house  bonds.  On  all  (^ods  from 
Europe,  eight,  ten,  and  twelve  months.  On  all  goods 
from  the  West  Indies,  six  and  nine  months.  If,  mere- 
fore,  a  merchant  had  imported  from  Brazil  a  cargo  of 
coffee  within  eighteen  months  before  the  passage  of  the 
act,  he  would  be  entitled  to  its  provisions;  but  if  he  bad 
imported  a  like  cargo  from  Cuba  only  nine  months  before 
its  passage,  he  would  lose  the  benefit  of  it. 
The  Secretary  has  further  decided  that  none  but  im- 

Rorters  can  have  the  benefit  of  the  act,  and,  consequent- 
r,  that  all  owners  who  are  not  importers  of  merchan- 
dise are  excluded,  though  their  goc^is  are  in  the  original 
package.  If,  therefore,  one  merchant  imports  a  cargo, 
and,  before  it  it  is  landed,  sells  one-half,  Uie  purchaser 
cannot  deposite  his  portion  in  the  custom-house;  and  the 
consequence  would  be,  if  the  goods  pay  no  duty  after 
the  3d  of  March,  the  importer  escapes  that  liability,  while 
the  purchaser  pays  the  duty  assessed  by  the  old  law. 

The  Secretary  has  also  decided  that,  in  order  to  get 
the  benefit  of  this  act,  the  (^ods  must  be  deposited  in  the 
custom-house  before  the  first  day  of  Januaiy  next,  though 
the  law  only  requires  that  they  should  be  deposited  be- 
fore  the  4th  of^  March  next. 

Congress,  Mr.  D.  said,  never  intended  to  make  a  law 
with  such  provisions  as  these.  The  act  mi^t  be,  and 
he  thought  was,  rather  doubtfully  expressed  m  the  18th 
section,  but  the  design  was  to  treat  all  citizens  alike;  to 
extend  its  benefits  to  all  holding  goods  in  the  original 
package,  that  there  might  be  no  complaints  of  injustice; 
and,  as  the  memorialists  could  obtain  relief  in  no  other 
way,  they  sought  the  interposition  of  the  Legidature  to 
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carry  into  full  effect  its  own  intentions.  These  decisions 
bore  with  severity  upon  many,  and  called  for  the  speedy 
action  of  the  House,  as  the  Ist  of  January  was  near  at 
hand.  Such,  he  said,  were  the  views  of  the  memorialists, 
and  he  believed  the  Secretary  of  the  Treasury  bad  also 
invited  attention  to  the  subject  in  his  annual  report. 
With  these  observations,  therefore,  he  would  move  that 
the  memorial  be  referred  to  the  Conunittee  on  Commerce. 
It  was  referred  accordingly. 

FALLS  OP  THE  OHIO. 

On  motion  of  Mr.  CARR,  of  Indiana,  the  petitions  of 
the  citizens  of  the  States  of  Kentucky  and  Indiana,  pray- 
ing for  an  appropriation  to  be  made  to  improve  the 
Indian  Chute,  through  the  falls  of  the  Ohio  river,  which 
were  referred  to  the  Committee  on  Internal  Improve- 
ments at  the  last  session  of  Congress,  and  not  acted  upon, 
are  again  referred  to  said  committee.  In  making  this 
motion, 

Mr.  CARR  remarked,  that  he  presumed  the  committee 
to  whom  this  subject  had  heretofore  been  referred 
might  have  been  embarrassed,  in  consequence  of  having 
had  reference  to  a  report  made  by  the  engineer  appointed 
on  the  part  of  the  Government  some  years  ago,  and  who 
made  a  report  of  his  examination  some  time  smce.  That 
he  believed  the  contemplated  improvement  differed  from 
that  reported  by  the  engineer;  that  he  had  conversed 
with  many  of  the  petitioners,  and  others  who  felt  much 
interest  in  the  matter,  many  of  whose  opinions  could  be 
relied  upon,  who  seem  to  think  the  best  plan  to  improve 
the  navigation  of  the  Ohio  river  at  the  falls,  would  be  to 
'make  an  excavation  at  the  head  of  the  Indian  Chute, 
about  four  hundred  yards  in  length,  and  thirty  yards  in 
width,  averaging  two  feet  six  inches  in  depth.  •  The 
greatest  depth  required  at  the  pitch  of  the  Falls  Rapid 
will  be  five  feet.  The  surface  of  the  Water  in  the  river 
will  be  maintained  at  its 'present  level,  by  depositing  the 
rock  taken  from  the  excavation  on  each  side  of  the  chan- 
nel  at  its  head,  so  as  to  prevent  the  water  when  at  a  low 
stage  from  flowing  over  a  flat  rock  at  the  head  of  the 
falls,  in  a  sheet  of  at  least  600  yards  in  width,  which  is 
now  the  case.  About  200  yards  beloiv  these  rocks 
there  is  a  cluster  of  loose  rocks  directly  in  the  present 
channel,  which  are  extremely  dangerous,  and  very  diffi- 
cult to  pass  in  safety,  and  heavy  losses  have  been  sus- 
tained by  boats  striking  on  them.  They  will  require  to 
be  removed. 

Near  a  mile  lower  down  there  is  a  point  of  rock,  pro- 
jecting from  Goose  Island,  about  three  hundred  feet  in 
m  length,  averaging  about  ninety  feet  in  breadth,  and 
three  leet  in  height  above  extreme  low-water  mark,  form- 
ing an  abrupt  bend  in  the  channel,  which  creates  a  dan- 
gerous eddy,  through  which  it  is  impossible  to  pass  at  a 
medium  stage  of  water;  consequently,  they  are  compelled 
to  pass  over  the  top  of  this  point  of  rock,  and  through  a 
swell  created  by  the  current  rolling  over  it,  of  from  five 
to  ten  feet  in  height.  This  pointof  rock  will  require  to  be 
removed  at  least  lour  feet  below  low-water  mark,  by  which 
means  the  channel  will  be  made  straight,  and  the  eddy 
and  the  swell  destroyed.  At  the  distance  of  about  a  half 
mile  below  this  point  of  rock  there  are  a  number  of  loose 
rock  which  it  will  be  necessary  to  remove  to  complete  the 
contemplated  improvement.  The  excavation  at  the  head 
of  the  channel  will,  it  is  supposed,  amount  to  10,000  cu- 
bic yards;  that  at  the  point  projecting  out  from  Goose 
Island,  7,500  cubic  yards;  amounting  in  all  to  17,500  cu- 
bic vards  of  rock  to  be  excavated,  14,500  yards  of  which 
are  below  low-water  mark.  Yhe  expense  of  excavation 
will  probably  be  about  one  dollar  a  cubic  yard.  The 
other  two  ledges  of  rock  can  be  removed  for  about 
f7,500,  which  will  complete  the  whole  improvement  con- 
templated at  an  expense  of  twenty-five  thousand  dollars. 

The  probable  benefits  arising  from  the  proposed  Im- 


provement, when  completed,  would  perhaps  not  fall  far 
short  of  the  following  estimates.     There  are  about  six 
hundred  trips  made  by  steamboats  passing  down  the  river 
annually,  transporting  cargoes  averaging  200  toTis  each, 
from  above  the  falls  of  the  Ohio  river  to  the  Wabasb 
river,  for  the  States  of  Indiana  and  IlUnois;  to  the  Green 
river,  for  Kentucky;  to  Cumberland,  for  Tennessee  river; 
to  Tennessee  river,  for  Alabama;  to  the  Upper  Missis- 
sippi river,  for  Missouri;  and  the  Illinois  rivers,  for  the 
States  of  Missouri  and  Illinois;  to  the  Arkansas  river» 
for  the  Territory  of  Arkansas;  and  down  the  Mississippi 
river,  for  Vicksburg,  Natchez,  and  New  Orleans.     Of 
that  amount  of  tonnage,  one  half,  perhaps^  is  drayed  over 
land  round  the  falls,  and  reshipped  in  other  boats,  at  an 
expense  of  at  least  one  dollar  a  ton,  producing  the  sum 
of  sixty  thousand  dollars.   It  is  estimated  that  about  1,000 
fiat  boats  annually  dray  their  cargoes  over  land  round  the 
falls,  amounting  to  forty  tons  each,  at  an  expense  of  one 
dollar  per  ton,  amounting  to  40,000  dollars^  which  sum^ 
added  to  the  average  by  steamboats,  makes  the  sum  of 
$100,000  for  drayage,   besides  delays,   contingent  ex- 
penses. Sec.     Another  very  impoi*tant  sidvantage  will  be 
gained  by  the  completion  of  the  proposed  improvements: 
when  the  canal  is  passable,  and  a  steamboat  has  her  car- 
go on  board,  she  may  get  under  way  and  pass  over  the 
falls  in  ten  minutes,  at  an  expense  of  perhaps  ten  dollars 
pilotage.    If  the  same  boat  pass  through  the  canal,  she 
will  have  to  pay  an  average  toll  of  something  like  eighty 
dollars.     This  operation,  at  the  present  state  of  the  west- 
ern trade,  would  perhaps  be  brought  to  bear  on  about 
150  steamboats,  exclusive  of  those  estimated  at  present 
draying  their  cargoes;  the  difiTerence  between  the  toll  and 
pilot  is,  say  seventy  dollars  on  each  boat,  which  amounts 
to   10,500  dollars.     Ag^in:  the  difference    in  time    re- 
quired by  a  boat  passing  over  the  falls,  or  through  the 
canal,  is  estimated  at  about  six  hours;  the  expense  of  the 
boats  for  this  time  will  average  at  least  twenty-five  dol- 
lars, amounting  on  150  boats  to  3,750  dollars,  showing  an 
aggregate  of  114,250  dollars  annually;  every  dollar  of 
which  will  be  a  clear  saving  <o  the  commerce  of  the 
Ohio  river,  bv  the  completion  of  the  proposed  improve- 
ment.    Besides,  flat  boats  could  pass  over  the  falls  with- 
out the  expense  of  draying,  or  delay,  and,  in  most  cases, 
even  without  the  expense  of  pilotage. 

Suppose  the  canal  to  be  complete,  and  capable  of  pass- 
ing every  boat  that  offers,  the  number  of  steamboats  that 
would  pass,  when  the  water  is  too  low  to  pass  over  the 
falls  in  the  present  condition  of  them,  will  be  about  450 
a  year,  at  an  average  toll  of  say  seventy  dollars  each, 
amounting  to  31,500  dollars;  to  that  sum  add  t wenty.fi ve 
dollars  for  each  boat,  in  time  lost,  11,250  dollars,  and 
the  difference  to  steamboats  is  42,750  dollars  a  year.  l*o 
this  add  the  saving  to  fiat  boats  of  at  least  fiAeen  dollars 
each,  and  it  amounts  to  57,750  dollars  annually — a  much 
larger  amount  than  it  is  believed  it  would  take  to  make 
the  improvements  contemplated. 

Mr.  C.  remarked  that  it  was  a  subject  in  which  a  largpe 
portion  of  the  commercial  and  agricultural  communitj  of 
the  West  felt  a  deep  interest,  and  hoped  that  the  action 
of  the  House  might  be  had  upon  it  during  the  present 
session. 

The  resolution  offered  by  Mr.  Evbrktt,  of  Masaa- 
chusetts,  on  Thursday  last,  was  taken  up,  and  after  be- 
ing modified  by  adding  the  words  **  since  September, 
1830"— 

Mr.  EVERETT  observed,  that  he  had  two  objects  in 
view  in  bringing  forward  this  resolution;  one  was  to  com- 
plete the  publication  of  a  very  interesting  series  of  public 
documents.  The  papers  on  this  subject  down  to  the  year 
1825  had  been  already  communicated  to  Congress;  and  it 
would  no  doubt  be  highly  gratifying  to  the  House  and 
the  country  to  have  the  series  brought  down  to  the  pre- 
sent time;  inafmiuch  as  the  important  controversy  to  which 
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Miey  refer  had  been  brought  to  an  honorable  and  satis- 
factory close.  His  otlier,  and  the  more  important,  ob- 
ject in  moving^  the  resolution,  was  one  which  had  been 
pressed  upon  his  consideration  by  .some  of  the  claimants, 
under  the  highly  advantageous  convention  which  has 
lately  been  concluded  with  France.  It  was  believed  by 
them,  that  the  papers  embraced  in  the  call  would  throw 
light  on  important  questions  to  be  considered  and  adjudi- 
cated by  the  commissioners  under  the  convention.  Mr. 
£.  added,  tliat  he  could  state  that  our  late  minister  to 
France  approved  of  the  communication  of  these  docu- 
ments, as  far  as  concerned  h's  part  of  the  negotiation { 
and  had  expressed  to  him  his  willingness,  and  even  wish, 
that  they  should  be  sent  to  the  House  without  delay.  Mr. 
E.  knew  of  no  reason  for  opposing  the  resolution,  and 
trusted  the  House  would  accept  it  without  a  division. 
The  resolution  was  agreed  to. 

THE  PUBLIC  LANDS. 

Mr.  CLAY,  of  Alabama,  offered  the  following: 

Besohed,  That  the  Committee  on  Public  Lands  be  in- 
structed to  inquire  into  the  expediency  of  reducing  the 
price  of  such  portions  of  the  public  lands  as  have  been 
offered  at  public  sale,  and  have  remained  unsold  for  the 
period  of  five  years  and  upwards. 

Resshed  further^  That  said  committee  inquire  into  the 
expediency  of  relinquishing  to  the  respect:ve  States  in 
which  they  are  situated  such  portions  of  the  public 
lands  as  may  have  been  offered  at  public  sale,  and,  being 
subject  to  private  entry,  have  remained  unsold  for  the 
period  of  ten  years. 

Mr.  WILLIAMS,  of  North  Carolina,  observed  that  the 
resolution  involved  a  very  important  question — perhaps 
as  important  a  one  as  had  ever  been  offered  to  the  consi- 
deration of  Congress;  and  he  wished  that  its  considera- 
tion should  be  postponed  to  Monday  next.  Why  was 
this  unceasing  demand  heard  for  the  relinquishment  by 
the  United  States  of  all  its  public  lands?  For  his  own 
part,  he  was  unable  to  give  any  good  reason  for  it;  and  as 
he  desired  time  to  reflect  on  the  subject  of  the  resolution, 
he  moved  its  postponement  till  Monday. 

Mr.  CLAY  said  that  this  was  a  species  of  opposition, 
and  at  a.  stage  of  the  resolution,  which  he  had  not  antici- 
pated. The  resolution  proposed  a  simple  inquiry,  and 
did  not  go  to  commit  the  House.  What  injury  could  re- 
sult from  confiding  such  an  inquiry  to  one  of  the  standing 
committees  of  the  House?  Was  the  gentleman  unwil- 
ling that  even  an  inquiry  should  be  instituted?  Was  he 
unwilling  to  hear  a  report  fi*om  one  of  the  committees  of 
the  House?  He  would  not  at  present  urge  the  consider- 
ations which  in  his  judgment  ought  to  induce  Congress  to 
concede  to  the  new  States  all  they  asked  on  this  subject. 
Were  this  tlie  proper  time,  he  could  urg^  the  many  and 
great  disadvantages  under  which  the  new  States  labored 
ISroro  having  a  large  part  of  their  territory  beyond  the 
reach  of  their  taxation  for  revenue;  and  he  was  prepared 
lo  show,  from  documentary  evidence,  that  for  a  large  por- 
tion of  the  public  domain  it  was  impossible  that  tne  Go- 
vernment should  ever  obtain  even  the  minimum  price 
flowed  by  law.  But  he  should  not  press  those  topics 
DOW,     He  hoped  the  resolution  would  not  be  postponed. 

Mr.  SPEIGHT  suggested  that  his  colleague  had  better 
move  to  reconsider  the  resolution  offered  by^  the  gentle- 
Mtfi  from  Indiana,  [Mr.  Booir,]  which  went  in  substance 
to  the  same  object,  and  which  liad  just  been  adopted 
without  debate. 

Mr.  CLAY  said  that  his  resolution  differed  from  tlie 
other,  as  being  more  specific  in  point  of  time. 

The  CHAIR  having  compared  the  two  resolutions, 
pronounced  that  of  Mr.  Clat  to  be  sufficiently  different 
from  Mr.  Book's  to  make  it  in  order  to  consider  it. 

Mr.  WILLIAMS  replied  to  Mr.  Clat,  and  was  pro- 
ceeding to  show  that  the  old  States  had  as  great  a  right 


to  retain,  as  the  new  States  to  claim,  the  public  domain; 
and  should  those  lands  be  ceded,  the  old  States  would 
experience  as  much  injury  as  the  new  States  would  ob- 
tain benefit;  but 

The  CHAIR  arrested  the  discussion,  ^is  going  into 
the  merits  on  a  question  of  postponement. 

Mr.  WILLIAMS  having  demanded  the  yeas  and  nays 
on  his  motion  to  postpone,  they  were  taken;  and  stood  as 
follows: — ^Yeas  106,  Nays  78. 

So  the  resolution  was  postponed. 

Mr.  HEISTER,  of  Pennsylvania,  then  moved  to  recon- 
sider the  resolution  oflTered  by  Mr.  Book,  and  demanded 
the  yeas  and  nays,  which  were  ordered. 

Mr.  IRVIN,  of  Ohio,  observed,  that  the  inquiry  pro- 
posed in  the  resolution  hadoflen  already  been  before  the 
Committee  on  the  Public  Lands.  The  resolution  pro- 
posed merely  an  inquiry,  and  covered  no  ground  that 
was  not  already  covered,  by  referring  a  part  of  the  Pre- 
sident's message  to  the  Land  Committee.  It  was  useleta 
to  take  up  time  by  taking  the  vote  by  yeas  and  nays,  as 
the  resolution  neither  went  to  add  to,  nor  to  take  from, 
the  duties  at  present  confided  to  the  committee. 

The  question  was  then  taken,  and  decided  by  yeas  and 
nays  as  follows: — Yeas  90,  Nays  83. 

So  the  H6use  agreed  to  reconsider. 

The  resolution  was  then  postponed  to  Monday  next. 

Mr.  MARDIS  offered  the  following  resolutions: 

Ruohed^  That  the  Committee  on  Public  Lands  be  in- 
structed to  inquire  into  the  expediency  of  granting  to  the 
settlers  on  the  public  lands  of  the  United  States  a  right 
of  pre-emption  to  their  respective  improvements. 

And  be  il  further  rewhed.  That  tlie  Committee  on  the 
Public  Lands  inquire  into  the  expediency  of  permitting 
the  citizens  of  the  several  townships  in  the  United  States 
entitled  to  section  sixteen,  for  the  purpose  of  schools, 
where  the  same  is  sterile  and  valueless,  to  surrender  such 
section  to  the  United  States,  and  select  from  the  unsold 
Unds,  within  the  limits  of  die  State  where  the  section 
surrendered  may  be,  another  in  lieu  thereof. 

Mr.  ROOT,  of  New  York,  said  he  had  hoped  the  House 
would  have  been  suffered  to  rest,  upon  this  subject  of 
the  public  lands,  until  a  hill  should  come  up  for  conside- 
ration, which  now  lay  over  from  the  last  session,  and 
which  provided  for  the  disposition  of  the  avails  of  the 
public  lands,  on  the  presumption  that  they  should  con- 
tinue to  be  sold  as  heretofore.  The  present  resolution 
was  not,  he  perceived,  quite  so  charming  as  its  predeces- 
sor. This  proposed  to  inauire  as  to  disposing  of  the 
public  domain  to  a  certain  description  of  persons  some- 
times called  in  that  hall  <*  pioneers,"  but  who  were 
known  in  his  own  State  by  the  more  humble  name  of 
"  squatters"— persons  who,  without  law,  and  against 
Uw,  had  intruded  on  the  lands  of  the  United  States,  and 
whom  it  was  proposed  to  quiet  in  their  pofsesslon  by  con- 
ferring upon  them  a  title  to  the  land  which  they  had  ob- 
tained by  trespass.  Mr.  R.  said  he  would  not  content 
even  that  a  committee  should  inquire  into  the  propriety 
of  rewarding  men  for  breaking  the  laws  of  their  country. 
He  was,  indeed,  well  aware  that  there  existed,  and  had 
existed  for  this  long  time,  a  strong  desire  to  dispose  of 
the  public  lands  for  less  than  their  value,  and  for  nothing 
at  all.  But  here  came  a  proposition  to  deprive  the 
«*  good  old  thirteen"  of  that  which  rightfully  belonged 
to  them. 

The  CHAIR  here,  at  the  suggestion  of  Mr.  Sfxioht, 
arrested  the  course  of  Mr.  Ro<rrs  remarks,  as  going  into 
the  merits. ' 

The  question  was  then  taken,  and  the  consideration  of 
Mr.  Maadis's  resolution  was  postponed  till  Monday. 

A  report  was  received  from  tlie  Secretary  of  the  Trea- 
sury, accompanied  by  the  report  of  the  agent  employed 
by  the  department  to  examine  into  the  affurs  of  the 
Bank  of  the  United  States,  and  which  stated  all  the  do- 
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roands  upon  the  bank  to  amount  to  about  thirty-six  mil- 
lions, and  all  the  assets  of  the  bank  to  about  seventy-nine 
millions)  which  stated  entire  confidence  in  the  safety  of 
the  bank  as  a  depository  for  the  public  funds,  and,  in  re- 
spect to  the  debts  due  tlie  institution  in  the  West,  stated 
the  opinion  that  they  were  as  good  as  the  same  amount 
of  debt  would  ordinarily  be  estimated  at  on  the  seabc^rd. 

Mr.  WICKLIFFE  moved  to  print  an  extra  number  of 
10,000  copies  of  this  report,  and  requested  that  the  rule 
be  suspended  which  requires  such  a  motion  to  lie  one 
day. 

Mr.  WAYNE  objecting,  Mr.  WICKLIFFE  ftiade  the 
motion,  but  it  failed  to  obtain  the  votes  of  two-thirds  of 
the  members  present — yeas  91,  nays  62.  So  the  motion 
lies  till  to-morrow. 

The  SPBAREK  laid  before  the  House  a  letter  from 
Mr.  Blair,  of  South  Carolina,  requesting,  for  obvious 
reasons  he  stated,  to  1>e  excused  from  serving  on  the 
Committee  on  Military  Affairs.  The  letter  was  read»  and 
the  request  granted  by  the  House. 

The  House  then  adjourned. 


WSDITKSDAT,  DeCSHBEH    1?. 

Tlie  following  resolution,  offered  yesterday  by  Mr. 
Cambbelcztg,  came  up  for  consideration: 

JUiohedy  That  the  Secretary  of  the  Treasury  be  di- 
rected to  communicate  to  this  House  the  correspondence 
with  the  president  of  the  Bank  of  the  United  States, 
and  the  documents  furnished  by  the  latter  relative  to  the 
arrangement  nmdp  in  Europe,  on  the  part  of  the  bank, 
for  tl]^  postponement  of  the  payment  of  the  three  per 
cent,  stock  of  the  United  States. 

Mr.  WICKLIFFE  observed  that,  on  hearing  this  reso- 
lution read  yesterday,  it  had  occurred  to  him  tliat  it  was 
not  coached  in  terms  sufficiently  broad  to  cover  all  tlie 
documentary  information  which  it  was  desirable  that 
Congress  should  possess  on  this  subject  of  the  three 
per  cents,  and,  on  examination,  he  found  that  his  first 
impression  had  been  correct.  Tlie  gentleman's  resolu- 
tion called  only  for  the  correspondence  of  the  president 
of  the  bank  in  relation  to  Uie  arrangement  made  for  the 
purchase  of  three  per  cent,  stock  abroad.  It  did  not 
embrace  the  correspondence  between  the  president  of 
the  bank  and  the  Secretary  of  the  Treasury  prior  to 
such  arrangement,  and  which  correspondence  might  have 
been^  the  very  inducement  which  le^  to  the  measure  it- 
self. Mr.  W.  therefore  moved  to  amcud  the  resolution 
by  adding  a  clause  embracing  all  the  correspondence  be- 
the  bank  and  the  Treasury  on  the  subject. 

Mr.  CAMBRELENG  said  that  the  gentleman  from 
Kentucky  had  nothinjgf  in  view  but  what  he  (Mr.  C.)  had 
also  in  view;  but  if^the  gentleman  thought  that  his 
amendment  would  better  promote  the  object,  he  would 
adopt  it  with  pleasure  as  a  modification. 

Thus,  as  amended,  the  resolution  was  agreed  to. 

The  resolution  yesterday  offered  by  Mr.  Wickliffe 
for  the  printing  of  10,000  copies  of  the  report  of  the 
agent  of  the  Treasury  as  to  the  existing  condition  of  the 
Bank  of  the  United  States  having  been  read — 

Mr.  CAMBRELENG  observed  that  it  would  have 
been  more  gratifying  to  him  had  the  gentleman  so  modi- 
fied his  resolution  as  to  include  the  printing  ofthecor- 
respondence»  to  which  the  last  resolution  referred.  He 
thought  this  |ar  more  important  than  the  report  now 
mentioned  in  the  resolut«on.  The  call  just  made  would 
probably  be  answered  to-morrow,  and  if  the  gentleman 
would  consent  to  postpone  his  resolution  till  then,  the 
whole  migfht  be  included. 

Mr.  WICKLIFFE  replied,  that  he  did  not  consider 
the  correspondence  referred  to  as  so  connected  with  the 
report  of  the  agent  of  the  Treasury  that  both  should  be 
included  in  the  same  pamphlet.    From  what  he  daily 


heard  of  the  alarm  occasioned  by  the  Executive  commu- 
nications as  to  the  safety  of  the  national  funds  in  the  bank, 
he  conceived  it  of  the  utmost  importance  that  tlie  anti- 
dote  to  that  commumcation,  proceeding  from  the  same 
source  as  the  poison,  should  be  disseminated  as  speedily 
and  widely  as  possible.  His  object  was  the  safety  and 
peace  of  the  countiy.  He  desired  to  show  to  the  people 
thjit  the  Secretary  of  the  Treasury  had  been  mistaken  in 
the  suggestion  contained  in  his  report,  that  tlie  bank  was 
not  a  safe  depository  for  the  national  funds.  He  wished 
to  do  this  by  laying  before  them  tlie  report  of  the  Trea- 
sury's own  agent — a  personal  friend  of  the  administra- 
tion— a  man  of  unimpeachable  probity  and  of  great  intel- 
ligence, and  who  merited  that  highest  of  all  characters — 
tlie  character  of  an  honest  man;  a  man  well  known  to  the 
people  of  the  Western  country,'  and  respected  wherever 
known. 

Mr.  CAMBRELENG  said  that  the  gentleman,  in  his 
zeal  to  correct  the  errors  of  others,  wbiilJ  find  that  he 
was  leading  the  public  into  very  dangerous  errors,  by 
disseminating  the  document  he  was  so  anxious  to  get 
printed;  and  at  a  proper  time  Mr.  C  would  endeavor  t^ 
show  how  far  the  gentleman  was  himself  mistaken.  He 
should  go  into  the  subject  with  as  much  candor  and  ^r- 
ness  as  possible,  with  a  desire  to  do  justice  to  both 
sides.  He  was  of  opinion  that  tlie  Secretary  had  had 
good  and  sufficient  gfrounds  for  (he  suggestion  he  had 
made,  but  he  would  not  press  the  subject  at  this  tinne; 
when  the  correspondence  should  come  in,  he  should 
move  for  the  printing  of  10,000  copies  of  tliat  communi- 
cation. 

Mr.  POLK  moved  to  postpone  the  further  considera- 
tion of  Mr.  WicKLiFFE*s  motion  until  to-morrow.  He 
thought  the  public  would  suffer  nothing  by  so  short  a  de- 
lay, but  would,  on  the  contrary*,  be  benefited,  by  having 
an  opportunity  of  seeing  all  sides  of  the  question;  not 
that  Mr.  F.  had  any  objection  to  the  publication  of  the 
report;  let  it  go  to  the  world;  it  was  nothing,  and  pro- 
fessed to  be  nothing. but  a  compendium  of  the  monthly 
reports  of  tlie  bank,  which  the  agent  had  no  possible  op- 
portunity or  means  to  verify. 

Mr.  WATMOUGH  opposed  the  postponement;  it 
could  produce  nothing  but  delay.  He  was  anxious  that, 
before  the  House  should  go  into  the  debate,  it  should  be 
in  possession  of  all  the  facts  and  documents  necessary  to 
its  enlightened  discussion  of  the  subject. 

Mr.  BATES,  of  Maine,  saw  no  force  in  this,  as  the 
House  already  possessed  the  ordinary  number  of  copies 
of  this  document:  the  present  question  had  reference  only 
to  the  printing  of  an  extra  number.  He  demanded  the 
yeas  and  nays  on  the  question  of  postponement.  They 
were  taken  accordingly,  and  resulted  as  follows: 

Yeas  85,  nays  101.  So  the  House  refused  to  postpone, 
and  the  resolution  was  ag^^eed  to. 

ELECTION  OF  CHAPLAIN. 

Tlie  House  then  proceeded  to  the  election  of  a  Chap- 
lain, for  which  office  several  gentlemen  were  nominated. 
On  counting  the  ballots,  it  appeared  that  the' Rev.  Wit- 
LiAM  Hammet,  of  Virginia,  had  received  108  votes  out 
of  179,  and  was  of  course  elected. 

BANK  UNITED  STATES. 

The  House  then  resolved  itself  into  a  Committee  of  the 
Whole,  Mr.  Cokdict  in  the  Chair,  and  resumed  the  con- 
sideration of  the  resolution  proposing  to  refer  so  much 
of  the  message  of  the  President  of  the  United  Stales 
as  relates  to  the  Bank  of  the  United  States  to  a  select 
committee.  The  question  being  on  the  following  amend- 
ment offered  by  Mr.  Wayne,  viz: 

•*  With  power  to  call  for  persons,  and  on  the  bank  wmd 
its  branches  for  papers,  and  to  examine  witnesses  gene- 
rally in  reference  to  the  operations  of  the  bank." 
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Mr.  SPEIGHT  expressed  hia  hope  that  the  gentleman 
from  Georgia  would  consent  to  withdraw  his  amendment. 
If  any  such  powers  as  tliat  amendment  proposed  should 
be  found  necessary  to  the  proper  discharge  of  its  duty, 
the  coronuttee  could  at  any  time  apply  to  the  House  to 
obtain  them.  Mr.  S.  was  sorry  the  amendment  had  been 
introduced  at  all;  as  he  believed  it  was  the  wish  of  all  to 
avoid,  if  possible,  a  renewal  of  debate  on  the  general 
subject  of  the  bank.  Indeed,  he  had  at  first  thought  of 
referring  the  subject  by  resolution  to  the  Committee  of 
Ways  and  Means;  but,  as  the  President  had  made  it  the 
subject  of  special  observation  in  his  communication  to 
Congress,  Mr.  S.  had  concluded  it  proper  and  respectful 
to  refer  it  to  a  select  co.nmittee.  The  mere  mention  of 
the  subject  was  always  sure  to  be  productive  of  great 
excitement  in  the  House,  and  the  Iriends  of  the  bank 
complained  of  the  injurious  effect  of  such  a  debate  on  the 
stock  of  tlie  bank.  Were  he  a  friend  of  the  bank,  (and 
he  declared  himself  not  to  be  its  enemy,)  he  should  con- 
sider the  refusal  of  an  investigation  as  the  most  injurious 
thing  that  could  happen  to  the  credit  of  tlie  institution. 
He  did  not  believe  all  the  reports  that  were  current;  but 
if  the  committee  needed  the  powers  proposed,  let  them 
apply  to  the  House,  and  they  would  be  given. 

Mr.  WATMOUGH  disclaimed  all  intention  of  embar- 
rassing'  the  action  of  the  House,  or  seeking  to  thwart  any 
course  that  mi^ht  be  deemed  necessary  and  proper.  But 
be  was  of  opinion  that  before  the  House  went  into  the 
discussion  of  the  bank  subject,  it  was  desirable  that  it 
should  be  possessed  of  all  the  facts  of  the  case,  and  all 
documentaiy  evidence  necessary  to  its  enlightened  action. 
Tbe  agitation  of  such  a  topic  had  a  great  effect  not  only 
on  the  fortunes  of  individuals,  but  upon  the  whole  com- 
mercial interests  of  the  country.  When  statements  inju- 
rious to  the  credit  of  the  bank  came  from  so  high  a 
source  as  that  House,  and  from  sources  still  higher  and 
equally  responsible,  such  must  naturally  be  the  case.  He 
was  desirous  that  all  the  scrutiny  should  take  place  which 
any  gentleman  could  ask  or  desire;  but  accusations  of  so 
grave  a  character  should  not  be  met  by  mere  declamatory 
speccbes;  the  House  should  be  referred  to  accurate  state- 
ments of  fact.  The  charges  were  of  a  character  very 
painfully  to  affect  the  character  and  feefings  of  honorable 
men,  and  should  not  lightly  be  made.  What  advantage 
could  arise  from  the  appointment  of  a  select  committee? 
Would  Government  be  aided?  Would  Commerce  be 
beneSted?  Would  the  alarm  which  had  been  excited  in 
our  large  cities  be  allayed?  If  gentlemen  thought  that 
the  scrutiny  gone  into  by  the  committee  formerly  ap- 
pointed was  not  a  severe  one,  they  were  greatly  mistaken. 
Had  tliat  examination  resulted  in  showing  that  the  bank 
was  not  a  safe  depository  for  the  funds  of  the  Govern- 
ment, and  that  the  conduct  of  the  gx:ntJemen  who  pre- 
sided over  the  institution  had  not  been  upright  and  honor- 
able, then  he  would  be  for  tlie  appointment  of  a  select 
committee-  But,  as  such  a  species  of  hai*assment  was 
vety  touching  to  the  feeling^  of  upright  and  honorable 
men,  such  as  Mr.  W.  was  convinced  the  directors  of  the 
bank  would  be  found  to  be,  he  was  desirous  of  putting 
an  end  to  mere  ex  parte  statements;  and  his  object  in 
risings  was  to  move  to  amend  the  resolution  proposed  by 
the  i^ntleman  from  North  Carolina,  [Mr.  Spsight,]  by 
striking  out  the  words  "select  committee,"  and  inserting 
the  Committee  of  Ways  and  Means.  He  had  no  objec- 
tMti  that  the  latter  committee  should  be  clothed  with  all 
the  power  tlie  gentleman  from  Georgia  wished  to  give 
lliein.  He  hoped  that  no  one  would  suspect  him  of  the 
aSf^test  wish  to  shield  the  bank,  or  any  individual  con- 
ne<5ted  with  it,  from  the  strictest  scrutiny;  but  he  did  wish 
to  •hield  from  premature,  unnecessary,  and  injurious  im- 
putations, men  who,  he  was  fully  persuaded,  did  not  de- 
serve them.  The  document  which  had  been  ordered  to 
be  printed  be  considered  as  highly  honorable  to  the  in- 


dividual from  whom  it  came;  and,  with  such  a  document 
before  him,  he  could  not  but  feel  anxious  that  no  party 
feeling,  and  no  premature  action,  should  be  permitted  to 
destroy  or  injure  an  institution  so  necessary  to  the  safety 
and  permanency  of  our  national  union  as  he  considered 
a  national  bank^to  be. 

The  CHAIR  reminded  the  gentleman  from  Pennsylva- 
nia that  his  motion  would  not  be  in  order  until  the  pend- 
ing amendment  should  have  been  disposed  of. 

Mr.  WATMOUGH  then  said  that  he  would  offer  his 
motion  as  an  amendment  to  the  amendment  before  the 
House.     '• 

The  CHAIR  replied  that  it  could  not  be  received  as 
such,  because  tliere  was  nothing  in  the  pending  amend- 
ment to  which  the  gentleman's  motion  could  adhere. 

Mr.  WAYNE  said  he  was  sorry  that  he  could  not  com- 
ply with  the  wishes  of  the  gentleman  from  North  Caro- 
lina, [Mr.  Spbioht,]  by  withdrawing  his  amendment;  that 
it  had  not  been  made  without  due  consideration;  that  the 
time  which  had  since  elapsed  had  more  fully  convinced 
him  of  its  propriety;  and  had  he  needed  any  additional 
evidence,  it  would  be  found  in  the  suggestion  of  the  honor- 
able gentleman.  The  gentleman  wished  his  proposition 
to  be  withdrawn,  and  the  whole  subject  to  gt)  to  a  select 
committee,  without  instructions;  and  if,  in  the  course  of 
their  discussion,  the  committee  should  discover  that  they 
stood  in  need  of  such  powers  as  Mr.  W.'s  amendment 
proposed  to  give  them,  the  gentleman  thought  that  would 
be  time  enough  for  the  House  to  confer  them;  but  this 
would  not  be  approaching  directly  to  the  object  on  which 
he  wished  to  move.  If  there  was  to  be  any  investigation 
at  all  of  the  concerns  of  the  bank,  Mr.  W.  wanted 'that 
it  should  be  known  at  once.  He  did  not  think  it  was  fair; 
it  was  not  fair  to  the  bank  to  refer  tlie  subject  to  a  select 
committee,  who,  at  some  distant  period,  were  to  be  lefl 
to  come  to  the  Ilouse  and  apply  for  power  to  send  for 
persons  and  papers,  when  the  session  should  be  so  far 
advanced  that  no  time  would  remain  for  any  definitive 
action  on  the  matter;  for  the  gentleman  could  not  forget 
that  the  powers  of  tliis  Congress  would  terminate  on  the 
4th  of  March  next.  Mr.  W.  said,  that  he  felt  no  very 
strenuous  desire  that  any  thing  should  be  done  upon  the 
subject  this  session;  but  if  any  thing  were  to  be  done,  tlie 
sooner  it  was  done  the  better.  He  had  no  doubt  that  the 
motives  and  intentions  of  the  gentleman  from  North  Ca- 
rolina were  perfectly  fair  and  upright.  The  gentleman 
wished  to  get  rid  of  the  difRculty  which  be  felt  to  be 
pressing  on  the  House;  but  he  put  it  to  the  gentleman  to 
say,  whether  tlic  course  proposed  by.him  would  not  lead 
to  a  delay  that  must  effectually  prevent  any  efficient  ac- 
tion. Mr.  W.  wished  that  an  investigation  should  take 
place,  as  to  the  alleged  impropriety,  on  the  part  of  the 
bank,  in  reference  to  the  three  per  cent,  stock.  He  was 
not  prepared  to  say  that  any  impropriety  had  taken  place; 
but  when  tlie  documents  should  come  in,  it  would  pro- 
bably appear  that  the  directors  had  pursued  a  mistalken 
course,  although  they  might  have  been  actuated  by  the 
best  possible  intentions.  Mr.  W.  was  not  to  be  drawn 
aside  from  the  course  he  had  marked  out  for  himself. 
The  gentleman  from  Pennsylvania  [Mr.  Watmough] 
wished  the  subject  to  be  postponed;  but  could  the  gen- 
tleman desire  that  the  state  of  doubt  and  anxiety  which 
now  agitated  the  public  mind  should  continue?  If  there 
should  be  no  report  of  a  committee,  the  bank  must  con- 
tinue to  stand  under  the  accusation  which  had  been 
brought  against  it,  without  any  thing  to  meet  or  counter- 
act it  but  tlie  report  of  a  Treasury  agent— a  report  which 
did  not  prove  that  the  bank  was  in  any  better  situation 
than  had  been  apprehended,  and  which  did  not  comport 
with  tlie  instructions  given  to  that  agent.  Of  that  report 
he  should  not  now  speak  farther,  though  he  might  here- 
after have  cause  to  examine  it  more  particularly;  but  he 
asked  the  friends  of  the  bank  whether  it  was  better  to 
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leave  the  institution  in  its  present  attitude  before  the  pub- 
lic, or,  by  investigating  its  affairs,  to  test  the  truth  of  the 
allegation  against  it?  Besides,  the  publication  of  that  re- 
port placed  tbos^  gentlemen  who  believed  an  investiga- 
tion to  be  necessary  in  a  situation  which  called  upon  them 
to  act.  The  object  in  despatching^  that  agent  had  been 
to  ascertain  the  soundness  of  tlie  debts  due  to  the  bank 
in  the  West;  and  what  did  his  report  contain?  The 
agent's  opinion  as  to  the  solvency  of  the  bank,  and  a 
compendium  of  the  monthly  statements,  put  forth  by  the 
institution,  of  its  own  affiiii's.  , 

Mr.  JENIFER  made  some  remarks,  which  were  very 
imperfectly  heard  at  the  reporter's  table.  He  was  un- 
derstood to  say  that  the  subject  had  come  before  the 
House  in  a  manner  for  which  they,  as  representatives  of 
the  people,  were  not  responsible.  After  reading  the 
communication  of  the  President,  and  the  report  of  the 
Secretary  of  the  Treasury,  he  should  have  had  no  hesita- 
tion to  say  that  he  believed  there  must  be  some  ground 
to  doubt  the  solvency  of  the  bank,  simply  because  he 
never  could  have  believed  that  such  communications 
would  have  been  officially  made  to  the  Legislature  with- 
out good  and  substantial  reasons;  but,  since  then,  the  re- 
port had  been  received  of  an  agent  appointed  by  the 
Treasury  itself,  to  examine  into  the  affairs  of  the  institu- 
tion. He  had  done  so,  and  what  was  the  result?  It 
amounted  in  sum  to  this:  That  the  liabilities  of  the  bank 
were  for  $37,000,000,  and  its  assets  to  meet  them  were 
$79,000,000,  leaving  an  excess  of  ^2,000,000  in  the 
hands  of  the  bank.  This  surely  was  sufficient  to  prove 
that  there  could  be  no  danger  to  the  public  funds.  As  to 
the  debts  of  the  West,  the  report  pronounced  them  to 
be  in  a  safe  and  wholesome  state,  and  that  no  greater  loss 
was  to  be  apprehended  in  the  collection  of  them  than  in 
collecting  the  same  amount  of  money  on  the  Atlantic 
seaboard.  How,  then,  did  the  matter  stand?  l*he  Secre- 
tary, in  his  report,  called  for  an  inquiry  into  the  affairs  of 
the  bank;  but  that  call  had  been  made  prior  to  the  re- 
turn of  the  agent.  Had  that  officer  made  any  call  since? 
Was  he  not,  or  ought  he  not,  to  be  satisfied  with  the  re- 
sult of  his  own  inquiry?  As  no  call  had  since  been  made, 
and  as  the  investigation  was  not  demanded  by  any  member 
of  the  House,  Mr.  J.  moved  to  lay  the  resolution  and  the 
amendments  upon  the  table. 

The  CHAIR  reminded  Mr.  J.  that  the  House  was  in 
Committee  of  the  Whole,  and  that  his  motion  could  not 
therefore  be  received. 

He  thereupon  moved  that  the  committee  rise;  but  at 
the  request  of  Mr.  VOLK,  he  consented  to  withdraw  the 
motion. 

Mr.  SPEIGHT  said,  that  he  found  himself  between 
two  extremes.  Some  gentlemen  were  for  crushing  the 
bank  at  once,  others  were  for  shielding  it  from  all  investi- 
gation. Mr.  S.  said  he  was  no  bank  man,  but  was  in- 
clined to  pursue  a  middle  course.  His  opposition  to  this 
bank  arose  from  the  hostility  he  felt  to  banks  generally. 
For  what  kind  of  an  investigation  had  the  President 
asked  in  his  message?  For  such  a  one  as  should  satisfy 
the  House,  whether  the  bank  was,  or  was  not,  a  safe  de- 
pository for  the  public  funds.  The  report  of  tlie  agent 
of  the  Treasury  declared  that  it  was.  There  ended  the 
question,  if  that  report  was  to  be  believed.  But  he  de- 
sired to  refer  the  wliole  matter  to  a  select  committee; 
and  if  that  committee,  on  farther  investigation,  should 
believe  an  investigation  necessary,  and  if,  in  the  prosecu- 
tion of  it,  they  should  need  further  power,  they  would, 
of  course,  apply  for  it.  The  very  reason  urged  by  the 
gentleman  from  Georgia  why  such  powers  should  be 
conferred  on  this  committee,  was,  to  his  mind,  the  most 
satisfactory  reason  why  they  should  not,  viz:  that  the 
session  was  too  short  to  allow  time  for  their  profitable 
exercise.     He  should  vote  against  the  amendment. 

Mr.  ADAMS  said,  that  his  own  impression  was,  that 
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the  House  should  proceed  in  this  matter  on  some  princi- 
le  of  law.  He  was  against  the  amendment  proposed 
y  the  gentleman  from  Georgia,  because  the  gentleman 
had  not  made  out,  to  his  mind,  that  the  House  had  any 
motive  for  making  the  investigation  he  proposed.  His 
amendment  went  to  clothe  the  committee  wilh  power  to 
send  for  persons,  and  to  demand  papers  from  the  bank 
and  its  branches,  and  to  collect  testimony  generally  in 
relation  to  its  affairs.  And  for  what  purpose?  Yes,  for 
what  purpose'  The' law  defined  the  only  purpose,  for 
which  the  House  resen'ed  to  itself  authority  to  inauire 
into  the  affairs  of  the  bank.  The  23d  section  of  the 
bank  law  provided — 

**  That  it  shall,  at  all  times,  be  lawful  for  a  committee 
of  either  House  of  Congress,  appointed  for  tliat  purpose, 
to  inspect  the  books,  and  to  examine  into  the  proceed- 
ings of  the  corporation  hereby  created,  and  to  report 
whether  the  provisions  of  this  charter  have  been  by  the 
same  violated  or  not;  and  whenever  any  committee,  as 
aforesaid,  shall  find  and  report,  or  the  President  of  the 
United  States  shall  have  reason  to  believe, -that  the  char- 
ter has  been  violated,  it  may  be  lawful  for  Congress  to 
direct,  or  the  President  to  order  a  scire  facias  to  be  sued 
out  of  the  Circuit  Court  of  the  district  of  Pennsylvania, 
in  the  name  of  the  United  States,  (which  shall  be  execut- 
ed upon  the  president  of  the  corporation  for  the  time 
being,  at  least  fifteen  days  before  the  commencement  of 
the  term  of  said  court,)  calling  on  the  said  corporation 
to  show  cause  wherefore  the  charter  hereby  granted 
shall  not  be  declared  forfeited;  and  it  shall  be  lawful  for 
the  said  court,  upon  the  return  of  the  said  adrefadaat  to 
examine  into  the  truth  of  the  alleged  violation;  and  If 
sucli  violation  be  made  to  appear,,  then  to  pronounce 
and  adjudge  that  the  said  charter  is  forfeite<l  and  annulled: 
Provided,  however.  Every  issue  of  fact  which  may  be 
joined  between  the  United  States  and  the  corporation 
aforesaid  shall  be  tried  by  jury.  And  it  shall  be  lawful 
for  the  court  aforesaid  to  require  the  production  of  such 
of  the  books  of  the  corporation  as  it  may  deem  necessary 
for  the  ascertainment  of  the  controverted  facts;  and  the 
final  judgment  of  the  court  aforesaid  shall  be  examinable 
in  the  Supreme  Court  of  the  United  States,  by  writ  of 
error,  and  may  be  there  reversed  or  affirmed,  according 
to  the  usages  of  law." 

The  only  purpose  of  the  investigation  was,  to  ascer- 
tain whether  the  bank  charter  had  been  violated  or  not. 
No  charge  was  made  that  the  bank  had  done  so;  no  soch 
allegation  was  to  be  found,  either  in  Uie  Pre^enCs  mes- 
sage, or  in  the  Secretary's  report.  So  far  was  this  firocn 
bemg  the  case,  that  if  any  credit  were  due  to  the  report  of 
the  special  agent  of  the  Treasury,  there  did  not  esust  tbe 
slightest  foundation  for  even  the  most  remote  suspldoii 
that  the  charter  of  the  bank  had  been  violated.  Attd 
this  very  section  of  the  law  went  to  show  that  Congrcfl^ 
in  reserving  to  itself  the  power  of  investigation,  bad  a» 
intention  that  that  House,  on  any  light,  frivolous,  and  WK 
founded  suspicion,  laid  before  it  by  any  body,  iliiKilil 
enter  upon  so  solemn  an  inquir}';  but  that  the  in 
tion  should  take  place  only  when  a  well-founded 
should  be  shown  to  exist  for  believing  that  tbe  charter  ef 
the  bank  had  been  violated.  No  such  case  was  before 
the  House;  no  such  reasons  had  been  presented  to  it» 
They  were  not  to  be  found  in  the  message  of  the 
dent,  nor  in  tiie  Secretary's  report  What  had  tbe 
dent  intimated  in  his  message?  Simply  this:  that 
were  suspicions  that  possibly  there  might  be  some ' 
in  continuing  the  Government  deposites  in  the  Baak  g( 
the  United  States.    Admit  the  fact,  and  still  there  wwl 


be  no  need  of  a  committee,  because,  by  another 
of  the  same  law,  the  Secretary  of  the  Treasury, 
ever  he  shotild  entertain  any  such  suspicions^ 
thorized  to  withdraw  the  Government  deposites 
bank.     The  entire  responsibility  was  devolved  upo« 
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Secretary;  and  that  officer  had  no  right  to  call  upon  the 
House  to  institute  a  committee  to  engage  in  an  investiga- 
Uon  that  would  occupy  a  longer  time  than  the  Congress 
itself  would  last,  in  order  to  ascertain  whether  it  would 
be  proper  for  him  to  exercise  a  power  given  to  him  or  no. 
What  said  the  law  ^ 

•«  Sec.  16.  Jnd  be  it  further  enaded.  That  thedeposites 
of  the  money  of  the  United  States,  in  places  in  which 
the  said  bank  and  branches  thereof  may  be  established, 
shall  be  made  in  said  bank,  or  branches  thereof,  unless 
the  Secretary  of  the  Treasury  shall,  at  an^  time,  other- 
wise order  and  direct;  in  which  case  the  Secretary  of  the 
Treasury  shall  immediately  lay  before  Congress,  if  in  ses- 
sion, and,  if  not,  immediately  after  the  commencement  of 
the  next  session,  the  reasons  of  such  order  or  direction." 

Here  was  no  provision  that  the  exercise  of  the  Secre- 
taiy's  power  should  be  preceded  by  an  investigation  on 
the  part  of  Congress.  In  the  nature  of  things,  this  would 
be  improper.  It  was  the  duty  of  the  Secretary  to  know 
enougfa  of  the  affairs  of  the  bank  to  guide  him  in  that 
matter.  It  was  his  duty  to  know  whether  the  deposites 
of  the  Government  were  safe  or  not*  The  responsi- 
bffity  rested  by  law  upon  the  Secretary  himself.  He  had 
no  right  to  come  to  that  House  to  call  for  the  investiga- 
tion now  proposed,  and  which  there  was  no  time  to 
make.  Mr.  A.  said  that  the  inquiry  proposed  by  the 
amendment  would  be  useless,  nugatory,  and  improper.  It 
would  be  taking  off  from  the  Secretary  that  responsibility 
which  the  law  imposed  upon  him.  This,  he,  for  one,  was 
not  willing  to  do.  if  the  Secretary  had  grounds  of  sus- 
picion. It  was  his  duty  to  act  upon  them,  and  send  his 
reasons  to  the  House;  but,  if  he  had  no  solid  ground  for 
9uh  a  step,  it  would  be  useless,  and  worse  than  useless, 
for  the  House  to  take  off  his  official  responsibility.  If  he 
had  no  ground  of  suspicion,  it  was  his  duty  not  to  with- 
draw the  deposites;  if  he  had,  it  was  his  duty  to  withdraw 
them  at  once,  and  tell  Congress  his  reasons  for  doing  so. 

Hr.THOMAS,  of  Md.,  said,  the  question  now  present- 
edy  and  heretofore  elaborately  discussed  by  the  gentleman 
from  Massachusetts,  [Mr.  Adams,]  in  a  report  which  his 
friends  think  does  him  great  credit,  is  one  which  ought  to 
be  examined  before  we  proceed  to  dispose  of  that  part  of 
the  message  now  under  consideration.  If  this  House  has 
DO  power  to  examine  into  the  proceedings  of  the  Bank  of 
the  United  States,  except  to  ascertain  whether  its  charter 
hail  been  forfeited,  then,  indeed,  we  are  engaged  in  un- 
proAtable  debate.  On  that  question  the  distinguished 
gsQtieman  and  himself  were  wide  asunder  as  the  poles.  He 
nMkt,  perhaps,  when  adverting  to  the  difference  in  years, 
aads^mding  before  the  nation,  of  himself  and  the  gentle- 
m«%  shrink  from  this  open  avowal  of  an  uncompromising 
diSetence  of  opinion,  but  for  the  fact  that  the  doctrine  of 
the  gentleman  was  not  sustained  by  the  past  action  of  Con- 
gMMv  or  countenanced  by  the  recorded  opinions  of  some 
of  Hke  most  distinguished  men  of  whose  fame  the  country 
e««U  boast. 

To  all  who  doubted  the  illimitable  powers  of  tliis  House 
tefiXamtne  into  the  transactions  of  the  bank,  Mr.  T.  would 
M4ook  to  the  letter  of  Mr.  Dallas,  Secretary  of  the 
tfawiry  of  the  United  States  in  1816,  addressed  to  Mr. 
Odboun,  the  chairman  of  the  Committee  of  Wa^s  and 
imnu.  That  letter  was  not  then  before  him,  but  its  cha- 
rafilvr  was  fresh  in  his  recollection,  and  he  maintained 
Ifeil  Its  lair  construction  proved  that  the  writer  never 
dbniied  that  Congress  would  have  a  right  to  appoint  a 
eHWittee  to  inquire  into  the  solvency  or  insolvency  of 
46l  fcmk,  if  the  charter  recommended  by  him  should  be 

rlfced.  That  part  of  the  charter  recommended  by  Mr. 
flio  proper  construction  of  which  is  at  this  late  day 
taMgfat  in  question,  was  sanctioned  by  Congress;  and  we 
Mr  MV  tokl  that  it  does  not  confer  a  most  important 
{MWcr*  which  it  must  be  conceded  Mr.  Dallas  designed 
devolve  on  Congress. 


Mr.  T.  insisted  that  the  action  of  Congress  in  1819  ful- 
ly justified  the  construction  of  the  charter  for  which  he 
was  contending.  At  that  time  rumors  were  prevalent 
like  those  which  now  filled  the  land.  The  bank  was  said 
to  be  on  the  verge  of  insolvency.  The  Congress  of  that 
day  did  not  hesitate.  They  did  not  imagine  that  there -was 
no  conservative  power  by  which  the  revenue  of  the  Gov- 
ernment could  be  preserved  from  the  risk  which  appear- 
ed to  await  the  monetary  concerns  of  the  whole  country. 
He  believed,  almost  without  opposition,  a  committee  was 
appointed  io  inspect  the  books  and  examine  into  the  pro- 
ceedings or  the  bank.  That  committee  was  not  restricted 
to  time,  but  was  given  ample  time,  and  clothed,  without 
stint,  with  full  power  to  meet  the  emergency,  and  quiet 
the  public  apprehensions.  On  that  committee  were  Mr; 
Lowndes,  of  Sooth  Carolina,  the  present  Secretary  of  the 
Treasury,  Judge  Spencer,  of  New  York,  and  others,  dis- 
tinguished for  their  high  attainments  and  elevated  patriot- 
ism. On  looking  into  this  report,  the  House  would  find 
that,  without  scruple,  they  examined  the  accounts  of  pri- 
vate individuals;  they  laid  bare  the  secret  transactions  of 
the  institution;  and  the  course  was  subsequently  sanction- 
ed by  Congress  and  the  whole  community.  Mr.  T."  said  . 
he  took  particular  pleasure  in  recalling  to  recollection 
these  facts,  as  they  furnished  a  precedent  of  the  highest 
authority,  by  which  he  had  been  much  influenced  in  the 
discharge  of  a  duty  recently  devolved  on  him.  This  re- 
port he  had  closely  examined,  and  would  recommend  to 
all  who  could  doubt  on  this  question,  to  go  and  do  like- 
wise. The  precedent  he  quoted  was  entitled  to  great 
weight,  from  the  character  of  the  members  of  the  com- 
mittee. It  was  entitled  to  still  greater  weight,  because 
Congress  and  the  committee  of  1819  acted  under  no  party 
bias  or  excitement. 

Mr.  T.  recalled  to  the  recollection  of  the  House  two 
prominent  features  of  the  report  of  1819:  that  part  in 
which  the  maladministration  of  the  bank  officers  was 
proved  by  the  practice  of  making  large  loans  or  depo- 
sites of  stock  certificates,  and  of  granting  accommoda- 
tions without  the  consent  of  the  directors.  No  one  would 
pretend  that  the  charter  of  the  bank  would  be  forfeited 
by  ;^loans  being  made  without  personal  security,  or  by 
others  than  the  board  of  directors.  When,  therefore,  the 
committee  of  1819  pointed  out  such  transactions  as  repre- 
hensible, they  manifested  an  entire  ignorance  of  the  new- 
fangled doctrines  which  would  serve  to  cover  enormous 
abuses  of  the  present  day. 

Mr.  T.  said  he  must  be  excused  for  arraying  the  opinion 
of  the  distinguished  gentleman  from  Rhode  Island  [Mr. 
BuROBs]  against  that  of  the  gentleman  from  Massachu- 
setts. At  the  last  session  of  Congress,  when  the  gentle- 
man from  Georgia  [Mr.  Clattok]  presented  his  famous  bill 
of  indictments  against  the  bank,  the  gentleman  from' 
Rhode  Island  presented  for  our  adoption  a  resolution  ex- 
pressly authorizing  a  committee  to  exarnine  into  trans- 
actions not  amounting  to  forfeiture  of  the  charter.  The 
opinions  of  other  members  of  this  House  could  be  quoted, 
but  would  only  multiply  authority.  In  the  nature  of  the  bank 
itself,  Mr.  T.  maintained,  was  to  be  found  the  propriety 
of  eicerting  the  power  in  question.  The  stockholders  of 
all  private  banks  have  a  right  to  assemble  and  revise  the 
proceedings  of  the  director^.  At  such  meeting  (who 
ever  heard  it  doubted?)  they  had  a  right  to  examme  whe- 
ther good  security  hadf  been  given  for  the  repayment  of 
any  dollar  loaned.  The  people  of  the  United  States 
are  stockholders  in  the  Bank  of  the  United  States  to  the 
amount  of  seven  millions  of  dollars.  The  public  revenue 
paid  by  the  people  for  the  support  of  the  Government  is 
collected  by  this  bank.  Of  that  fund  the  bank  has  on  de« 
posite  seldom  less  than  five  millions  of  dollars,  and  some- 
times fiAeen  millions  at  a  time.  The  amount  liable  to  pass 
through  the  bank  annually  is  not  less  than  twenty-five  mil- 
lions of  dollars.     Would  it  not  be  extraordinary  if  the 
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people  had  no  means  by  which  to  decide  whether  these 
kirg^  sums  were  in  safe  hands  ^ 

They  cannot  assemble  in  one  body  and  inspect  the 
books  of  this  institution.  They  can  only  act  on  this  g^eat 
interest  by  tlie  means  of  agents.  This  Congress  is  too  nu* 
merous  to  act  as  such  agents,  and  hence  the  propriety  of 
devolving  on  a  committee  the  power  for  which  he  con- 
tended. 

Mr.  T.  said,  he  had  refrained  from  entering  at  lAVge 
into  the  considerations  which  ought  to  induce  Congress 
now  to  exercise  the  necessary  and  important  power  for 
which  he  was  contending.  He  had  risen  solely  to  lend 
his  aid  to  vindicate  the  contested  power  of  the  House. 
He  would,  however,  say,  that  enough  was  known,  he 
thought,  to  justify  the  investigation  recommended  by  the 
President.  He  knew  that  the  bank  had  failed  to  pay  part 
of  the  public  debt  when  required  to  do  so  by  the  Secre- 
tary of  the  Treasury;  although  it  is  adjpitted  that  the 
United  States  has  on  deposijte  m  the  bank  money  enoug^i 
due  to  the  United  States  to  meet  the  demand.  We  are 
told  by  the  President  and  Secretary  of  the  Treasur>',  on 
their  high  responsibility,  that  these  facts,  with  others, 
have  induced  the  fear  that  the  public  deposites  are  not 
safe  in  this  institution. 

We  are  farther  told  by  these  high  officers  that  neither 
of  them  has  power  to  call  for  the  information  necessary 
to  remove  or  confirm  their  fears;  and  we  are  invited  to 
exercise  the  power  conferred  on  this  House,  by  the  char- 
ter of  the  bank,  to  direct  a  full  investigation.  When  he 
looked  to  the  momentous  interests  involved  in  this  ques- 
tion, Mr.  T.  could  not  but  believe  that  the  request  of  the 
President  and  Secretary  ought  to^  be  promptly  complied 
with. 

Mr.  ELLSWORTH  observed,  that  he  had  but  a  word 
to  say.  He  thought  the  House  was  spending  its  time  im- 
necessarily  in  the  discussion  of  questions  not  strictly  be- 
fore it.  An  attempt  had  been  made  by  the  gentleman 
from  North  Carolina  to  divide  the  President's  message^ 
and  to  refer  its  several  parts  to  appropriate  committees. 
One  of  the  resolutions  he  had  offered  went  to  refer  this 
question  of  the  bank  to  a  select  committee.  To  that  re- 
solution a  gentleman  from  Georgia  [Mr.  Watxe]  had  of- 
fered an  amendment,  proposing  to  clothe  the  committee 
with  power  to  send  for  persons  and  papers;  and,  there- 
upon, a  question  was  now  made  whether  Congress  had 
any  power  to  institute  such  an  inquiry  ?  Could  there  be 
any  necessity  of  discussing  abstract  questions  of  this  kind? 
Was  it  doing  any  kindness  to  the  institution  to  say  we  had 
not  power  to  investigate  its  affairs?  The  bank  itself  had 
urged  no  such  objection:  he  trusted  it  never  would.  He 
should  greatly  regret  to  see  the  bank  take  that  ground, 
and  he  was  persuaded  no  gentleman  on  that  floor,  was 
authorized  to  do  so  in  its  behalf.  When 'the  bank  should 
deny  the  power  of  the  House,  it  would  be  time  enough 
for  the  House  to  examine  its  riglits.  For  himself,  he  cared 
not  whether  the  subject  went  to  a  select  or  to  a  standing 
committee.  If  the  committee  to  which  it  should  go  came 
to  the  House  fpr  further  powers,  it  would  then  be  time 
enough  "to  settle  the  question  of  g^nting  them.  Why 
should  gentlemen  lash  themselves  into  a  rage  on  such  a 
question,  till  they  should  learn  whether  the  committee 
foimd  any  need  of  the  investigation?  It  was  highly  pro- 
bable that  jio  committee  would  ever  ask  for  such  powers. 
The  only  question  which  need  now  be  settled  was,  whe- 
ther the  subject  should  be  referred  to  a  select  committee. 
He  hoped  the  House  would  decide  one  way  or  other,  and 
proceed  to  distribute  the  message. 

Mr.  DEARBORN  was  understood  to  say,  that  when  the 
g  entleman  from  North  Carolina  had  drawn  up  4iis  resolu- 
tions distributing  the  several  subjects  in  the  message  to 
appropriate  committees  of  the  House,  finding  that  docu- 
ment to  contain  certain  intimations  with  respect  to  the 
bank,  which  were  altogether  of  a  general  character,  and 


contained  no  specific  charges  against  the  institution,  the 
gentleman  felt  himself  Warrant^  in  referring  the  whole 
matter  to  a  select  committee.  But  what  had  happened 
since?  The  House  had  received  from  the  Secretary  of 
the  Treasury  the  report  of  his  tfwn  agent,  containing  full 
and  plenary  evidence  that  the  bank  was  solvent,  and  the 
public  funds  in  not  the  slightest  dangler.  If  the  Secretary 
still  entertained  apprehensions,  sucl)  as  he  had  stated  in 
his  first  communication,  he  would,  no  doubt,  have  made 
an  intimation  to  that  effect  in  the  communication  just  re- 
ceived from  him;  but  as  none  such  was  to  be  found  in  it, 
Mr.  D.  took  it  for  granted  that  both  the  Secretary  and 
the  President  were  now  satisfied  that  the  affairs  of  the 
bank  were  in  a  sound,  safe,  and  healthy  condition.  He 
could  see,  therefore,  no  reason  for  adopting  cither  the  re- 
solution or  the  amendment.  He  thought  both  should  be 
rejected,  and  that  the  subject  should  be  referred  to  the 
Committee  of  Ways  and  Means.  The  alarm  which  had 
agitated  our  principal  commercial  cities  would,  he  pre- 
sumed, be  effectually  quieted  by  the  publication  of  the 
report  from  the  agent  of  the  Treasury.  As  the  House 
was  now  without  any  complaint  against  the  bank,  it  was 
wrong  to  keep  the  public  mind  any  longfer  in  a  state  of 
excitement,  and  keep  up  the  belief  that  there  was  reason 
to  believe  the  bank  an  unsafe  depository  for  the  public 
money.  As  to  abstract  questions,  i-elating  to  the  power 
of  the  House,  there  was  no  need  of  gfoing  into  them,  since, 
as  he  had  said,  there  was  no  complaint  remaining  against 
the  bank.  According  to  the  statement  of  the  agent,  the 
stock  of  the  bank  ought,  on'mercantile  principles,  to  be 
twenty  per  Cent,  above  par.  Under  such  circumstances, 
Mr.  D.  could  not  conceive  what  imaginable  necessity  there 
could  be  for  the  appointment  of  a  special  committee  to 
investigate  its  affairs. 

Mr.  DANIEL  said  that  he  greatly  regretted  that  there 
should  have  intervened  a  moment's  delay  in  permittin|^ 
the  gentleman  fVom  North  Carolina  to  dissect  the  body 
of  his  deceased  patient,  and  shrouding  him  as  soon  as 
possible  in  the  windingsheet  that  had  been  prepared. 
As  to  the  investigation  that  was  talked  abou^  it  could 
answer  no  good  or  valuable  purpose;  it  would  result  in 
the  same  manner  as  a  similar  investigation  had  done  at 
the  last  session.  An  investigating  committee  had  been 
appointed  then,  and  what  had  been  reported  by  them? 
All  the*  facts  on  both  sides,  every  thing  that  went  to  sus- 
tain or  to  condemn  the  bank.  As  to  the  solvency  of  the 
institution,  Mr.  D.  said  he  had  evidence  of  it,  which  had 
not  been  adverted  to,  and  which  tlie  gentleman  from 
Georgia  himself  would  not  dispute,  when  he  looked  at 
the  deep-toned  message  of  the  President.  He  found  that 
officer  had  told  the  country  that,  if  the  bank  should  be 
rechartcred,  its  stock  would  soon  be  fif^y  per  cent,  above 
par,  and  that  just  so  much  would  go  into  the  pockets  of 
foreigners.  Was  this  not  evidence  that  the  bank  was 
solvent?  If  it  was  not  solvent,  its  stock  would  be  fifty 
per  cent,  below  par.  Placing  the  President's  veto  along- 
side of  his  message,  what  would  be  the  result  of  the 
comparison  ?  A  pointed  contradiction,  that  was  all.  Last 
year  the  Secretary  had  sent  to  the  House  one  of  the 
ablest  reports  that  had  ever  been  made,  demonstrating 
that  the  bank  ought  to  be  rechartered.  It  was  the  ablest 
document  Mr.  D.  had  ever  seen;  so  able  that  it  had  near- 
ly converted  him,  though  he  was  opposed  to  the  bank. 
Now  the  same  man  came  to  the  House  with  a  declaration 
that  the  bank  was  in  danger,  and  the  public  funds  not 
safe.  He  made  this  statement  the  very  day  before  h» 
own  agent  returned.  What  for?  Why  could  not  be  wait 
a  day  longer,  till  the  report  of  his  agent  came  in  f  Why 
could  he  not  hasten  his  agent  ?  As  for  himself,  Mr.  H. 
s^w  no  danger  either  of  the  bank  or  of  the  public  mongr. 
The  gentleman  talked  much  about  unavailable  fuim. 
and  had  insinuated  something  about  bad  debts:  now»  all 
the  bad  debts  due  to  the  bank  in  the  West  had  some  time 
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lince  been  discharged  at  five  cents  and  ten  cents  in  the 
dollar.  The  insolvent  debtor  had  been  invited  to  make 
tbb  composition,  that  the  bank  might  clear  its  books  of 
them,  and  the  bad  debts  were  not  included  in  the  forty- 
two  millions  reported  by  the  agent  And  what  was  that 
agent's  report^  Was  it  of  a  complexion  to  excite  suspicion? 
What  was  the  result?  Why,  that  the  bank,  after  paying 
all  demands,  possessed  a  balance  of  forty-two  millions  of 
dollars.     Did  this  look  like  insolvency  ? 

Mr.  D.  believed  that  there  was  infinitely  more  danger 
of  the  United  States  becoming  insolvent  than  of  the  bank. 
The  United  States  were  insolvent:  on  the  first  of  January 
next  they  would  be  300,000  dollars  worse  than  nothing, 
and  this  with  an  income  of  31,000,000  and  a  large  sur- 
plus in  the  treasury.  He  thought  it  would  be  much  more 
appropriate  to  appoint  a  Committee  of  Retrenchment  to 
find  out  where  all  this  money  had  gone  to.  So  far  from 
the  bank  being  insolvent,  it  had  always  been  Mr.  D.*s 
greatest  apprehension  that  it  would  be  too  solvent,  that 
it  would  swallow  up  every  thing  else:  hence  he  bad  al- 
ways been  opposed  to  it,  and  should  be  opposed  to  it 
still,  if  his  constituents  were  opposed  to  it.  When  they 
were  against  it  he  was  against  it;  but  now  they  were 
for  the  bank,  and  so  was  he.  It  was  very  weil  known 
that,  in  New  York,  tliere  was  nothing  but  specula- 
tion upon  speculation  in  the  funds  of  the  country;  it 
was  carried  to  a  most  disgraceful  extent,  and  for  what? 
For  the  benefit  of  the  country?  No:  to  benefit  indivi- 
duals who  were  the  favorites  of  the  administration.  For 
what  else  were  these  assaults  upon  the  bank,  when  no 
man  ia  bis  senses  doubted  its  being  solvent?  Even  the 
gentleman  from  Georgia  would  not  express  a  doubt  on 
that  point;  and  the  gentleman  from  North  Carolina,  who 
had  so  ably  cut  up  the  Presidents  message,  had  told  the 
House  that  he  was  no  enemy  to  tlie  bank,  and  that  the 
question  of  its  solvency  was  at  an  end.  He  thought  the 
House  had  better  do  some  business,  and  not  waste  whole 
days  in  disputing  whether  they  should  examine  into  a 
bank  that  tney  sll  knew  to  be  perfectly  solvent.  Not  a 
man  of  the  House  dare  deny  it:  there  was  not  one  who 
could  say  that  he  believed  that  the  funds  of  the  bank 
were  in  any  danger  whatever. 

Mr.  POLK  said,  that  nobody  could  be  more  anxious  to 
stop  this  debate  than  he  had  been  to  prevent  it.  He  had 
foreseen  that  it  would  be  of  a  general  and  loose  charac- 
ter, and  tend  to  no  useful  end.  Gentlemen  resisted  the 
inquiry  proposed,  bjr  setting  up  the  report  of  the  agent 
of  the  Treasury  against  the  message  of  the  President  and 
the  Secretary's  report,  and  seemea  to  take  it  for  granted 
that  the  highest  officers  of  the  Government  had  thrown 
out,  before  the  House  and  the  nation,  insinuations  whdlly 
unfounded  in  truth.  And  what  was  this  report  of  tlie 
agent?  What  did  the  agent  himself  say  that  it  was?  A 
mere  compendium  of  the  monthly  reports  of  the  bank. 
That  report  gave  the  House  no  such  information  as  it  had 
lenrned  from  the  gentleman  from  Georgia,  that  the 
kank  held  eight  mifiions  of  unavailable  funds,  and  that 
the  amount  of  this  sort  of  debts  had  been  increasing  for 
these  eighteen  years  past.  It  was  intimated  by  gentle- 
men that  the  arrangement  which  had  been  made  with 
£R«ign  stockholders  was  only  to  enable  the  bank  to  hold 
1^  the  certificates  of  the  three  per  cent,  stock  of  which 
k  might  get  control,  in  case  the  Government  should  not 
hare  means  to  redeem  them.  How  did  this  matter  stand  ? 
The  Secretary  of  the  Treasury  had  given  public  notice 
ihjit  the  whole  amount  of*  the  three  per  cents  would  be 
paid  oiT  on  the  first  of  July.  The  bank  was  apprized  of 
th»  arrangement,  and  on  its  application  the  Treasury 
Department  consented  to  suspend  the  redemption  of 
one-third  of  this  stock  until  the  first  of  October,  the 
bmk  paying  the  interest  in  the  meaii  while.  But,  if  the 
condition  of  the  bank  was  so  very  prosperous,  as  has 
been  represented,  why  did  it  make  so  great  a  sacrifice  as 
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to  pay  interest  on  tliat  large  amount  for  three  months,  for 
the  sake  of  deferring  the  payment?  The  Secretary  of 
the  Treasury,  on  the  19th  July,  determined  that  two- 
thirds  of  the  stock  should  be  paid  ofi*  on  the  1st  of  Oc- 
tober; and,  on  the  18th  of  July  what  did  the  bank  do? 
It  despatched  an  agent  to  London,  witliout  the  know- 
ledge of  the  Treasury,  and  for  what?  In  effect,  to  bor- 
row 5,000,000  dollars,  for  that  was  the  amount  of  the 
transaction.  From  this  fact  Mr.  P.  inferred  that  the 
bank  was  unable  to  go  on  without  the  public  deposites. 
They  then  made  a  communication  to  the  Treasuiy,  stating 
that  the  bank  would  hold  up  such  certificates  as  it  could 
control,  to  suit  the  convenience  of  the  Government;  but 
was  it  on  this  account  that  they  sent  their  agent  to  Lon- 
don? Did  the  president  of  the  bank  himself  assign  this 
reason?  .No,  he  gave  a  very  different  account  of  the 
matter:  he  said  that  the  bank  apprehended  that  the 
spread  of  the  cholera  might  produce  great  distress  in 
the  country,  and  that  the  bank  wished  to  hold  itself  in 
an  attitude  to  meet  the  public  exigencies,  and  that  with 
this  view  an  agent  was  sent  to  make  an  arrangement  with 
the  Barings  for  withholding  three  millions  of  the  stock. 

Mr.  WICKLIFFE  here  expUined.  The  statement  he 
had  made  was  this:  that  the  Secretary's  letter  to  the 
bank,  dated  on  the  19th,  declared  that  the  arrangement 
was  in  accordance  with  an  understanding  previously  had 
with  the  bank.  Would  the  gentleman  deny  that  the  Se- 
cretary wrote  this? 

Mr.  POLK  answered  yes:  and  when 'the  papers  which 
have  been  called  for  should  be  received,  the  issue  be- 
tween himself  and  the  gentleman  from  Kentucky  could 
be  decided.  It  was  possible,  and  he  stated  it  mi  mere 
conjecture,  that  some  conversation  mi^ht  have  taken  place 
between  the  Secretary  and  the  president  of  the  bank  in 
relation  to  the  subject;  but,  he  repeated,  that  this  was 
mere  conjecture.  The  Secretary  knew  that  the  revenue 
of  tlie  United  States  was  constantly  flowing  into  the  bank» 
sometimes  at  the  rate  of  half  a  million  of  dollars  in  a  sin- 
gle week,  and  he  therefore  concluded  that  there  might 
be  funds  sufficient  on  the  1st  of  October  to  pay  off  two- 
thirds  of  the  three  per  cents.  But  if,  peradventure,  there 
should  not  be  quite  funds  enough,  he  might  have  asked 
the  president  of  the  bank  whetner  he,  as  the  agent  of 
Baring  &  Co.,  would  agree  to  hold  up  certificates  to  the 
amount  of  the  deficit,  say  2  or  300,000  dollars,  for  a  day 
or  two,  that  is,  to  the  2d,  or  3d,  or  4lh  of  October,  until 
there  should  be  Government  funds  to  meet  them.  Some 
such  conversation  as  this  might  have  taken  place.  But 
could  it  ever  have  been  contemplated  that  the  bank,  on 
such  a  ground  as  this,  would  send  an  agent  abroad,  with- 
out the  knowledge  of  any  branch  of  the  Executive  Go- 
vernment, to  obuin  for  the  bank  the  means  of  supplying 
the  place  of  the  public  deposites,  which  it  ought  to  pay 
over  on  the  1st  of  October?  The  agent  was  to  get  Ba- 
ring &  Co.  to  buy  up  American  three  per  cent,  stocks  M^ 
place  the  money  paid  for  it  to  the  debit  of  the  bank*  and 
then  the  bank  was  to  draw  for  the  deficit  in  its  funds  if 
need  should  be.  If  Barings  could  not  purchase  to  the 
amount  of  5,000^ 000«  the  bank  was  to  draw  for  the  de- 
ficiency, paying  an  interest  of  four  per  cent.  What  was 
this  but  a  direct  loan?  And,  if  so,  did  it  not  furnish 
grounds  for  suspicion  at  the  Treasury  that  the  bank  was 
not  a  safe  depository  for  the  public  funds? 

If  the  institution  was  compelled  to  resort  to  such  means 
to  meet  its  engagements,  did  the  fiict  ftirnish  no  ground 
of  suspicion?  VU.  P.  said  he  apprehended  that  the  in- 
structions given  to  the  agent  were  general  and  unlimited; 
but  after  the  stock  was  bought,  it  was  seen  by  the  direc- 
tors that  to  hold  it  would  be  a  violation  of  the  charter; 
and,  accordingly,  the  act  of  the  a^ent  was  disavowed. 
But  still  the  great  fact  stared  them  in  the  face,  that  ow- 
ing to  an  arrangement  made  by  the  bank,  without  the 
knowledge  of  Goyemment,  a  portion  of  three  per  cent. 
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stock  was  actiimll^  withheld  from  the  hands  of  the  Go- 
Ternment;  so  that  it  could  not  be  redeemed  though  there 
were  funds  to  meet  it.  To  be  sure,  it  was  said  that  the 
bank  paid  the  interest,  and  that,  therefore,  the  Govern- 
ment sustained  no  loss.  Very  true;  but  still,  the  Govern- 
ment was  liable:  and  the  bank  had,  in  effect,  loaned  out 
the  Government deposites  at  six  percent.,  and  borrowed 
money  to  replace  them  at  four  per  cent.,  making  a  clear 
profit  of  two  per  cent,  on  the  whole  amount.  This  state- 
ment was  uncontradicted  by  Mr.  Tbland,  and  it  was,  in 
itself,  quite  enough  to  raise  a  doubt  as  to  the  soundness 
of  the  mstitution.  Something  had  been  said  about  the 
Secretary's  change  of  opinion;  with  that,  Mr.  P.  had 
nothing  to  do.  The  Secretary  may  have  been  in  favor 
of  the  Dank  upon  principle,  and  still  might  have  been  in- 
duced to  change  bis  opinion  from  facts  which  had  since 
come  to  his  knowledge.  On  the  whole,  Mr.  P.  thought 
that  tliere  was  abundant  evidence  that  the  House  ought 
to  go  into  the  inquiry  proposed.  It  was  due  to  the  bank 
itself;  it  was  due  to  the  Executive  and  to  the  country. 
If  all  that  had  been  said  was  mere  fidse  clamor,  none 
would  be  so  much  benefited  by  the  exposure  of  its  false- 
hood as  the  bank.  Mr.  P.  apologized  for  having  detain- 
ed the  House.  There  might  be  other  grounds  of  suspi- 
cion in  the  minds  of  the  President  and  of  the  Secretary 
with  which  he  was  unacquainted;  but  he  thought  those 
that  had  been  stated  were  abundantly  sufiicient  to  war- 
rant the  action  of  the  House. 

Mr.  WICKLIFFE  said,  that  before  the  final  vote 
should  be  taken,  he  would  endeavor  to  probe  this  matter 
of  accusation  a  little  further.  At  present,  however,  he 
rose  for  the'purpose  of  putting  himself  right  as  to  a  mat- 
ter of  fact.  His  statement  h^L  been  that,  on  the  19th  of 
July  the  Secretary  of  the  Treasury  had  written  to  the 
president  of  the  bank,  that  he  intended  to  pay  off  the 
whole  of  the  three  per  cent,  stock,  two-thirds  on  the 
first  of  October,  and  the  remaining  one-third  on  the  first 
of  January.  But  anticipating  the  possibility  that  there 
might  not  be  fiinds  in  the  treasury  to  meet  the  whole 
amount,  he  requested,  in  accordance  with  a  previous  un- 
derstanding between  him  and  the  president  of  the  bank, 
the  latter  would  withhold  so  much  of  the  three  per  cent, 
certificates  as  the  bank  could  get  control  of.  Mr.  W. 
had  said  that  this  was  in  the  Secretary's  letter;  the  gen- 
tleman from  Tennessee  denied  it. 

Mr.  POLK  explained,  and  said  that  this  was  not  the 
issue  which  he  had  intended  to  make  with  the  gentleman. 
He  had  meant  to  deny  a  different  proposition. 

Mr.  WICKLIFFE,  in  support  of  what  he  bad  said, 
read  from  a  newspaper  what  purported  to  be  a  copy  of 
the  Secretary's  letter.  When  the  returns  came  in,  the 
House  would  know  whether  it  was  so  or  not. 

Mr.  POLK  said  the  proposition  he  meant  to  deny  was, 
that  the  measure  of  the  bank,  in  sending  its  agent  to 
London,  was  not  based  on  this  communicatibn  or  under- 
standing between  its  president  and  the  Secretarj^.  I^e 
understood  the  gentleman  to  say  that  the  instructions  to 
the  agent  were  dated  on  the  19th  of  July.  This  he  de- 
nied; the  instructions  were  dated  on  the  17th,  whereas 
the  Secretary's  letter  was  not  received  till  the  19th. 
The  Secretary  had  intended  that  the  bank  should  hold 
up  a  few  hundred  thousand  dollars  of  the  stock  for  a  few 
days,  and  on  thb  the  bank  hid  proceeded  to  make  a  loan 
of  millions;  and  now  the  gentleman  sought  to  represent 
the  Government  as  having  warranted  Uiat  transaction. 
The  Government  had  done  no  such  thing.  It  was  an  af- 
fair of  the  bank  alone. 

Mr.  CAMBRELENG  said  that  he  had  not  intended  to 
enter  this  debate,  but  the  conversation  which  had  passed 
between  the  gentleman  from  Kentucky  [Mr.  Wicklippb] 
and  the  gentleman  upon  his  right  [Mr.  Polk]  obliged 
him  to  say  that  in  defending  the  president  of  the  bank 
the  gentleman  from  Kentucky  had  taken  ground  which 


the  president  of  the  bank  himself  could  not  and  would 
not  take.  That  officer  possessed  too  much  candor,  too 
high  a  sense  of  honor,  too  strong  a  sense  of  justice,  to 
put  this  negotiation  with  the  Barings  on  such  a  ground  as 
the  letter  from  the  Treasury*.  He  did  not  pretend  to  do 
so.  The  bank,  as  was  well  known,  was  itself  the  agent 
for  the  foreign  bowel's  of  the  three  per  cent,  stock,  and 
it  could  of  course  present  the  certificates  of  that  stock  or 
withhold  their  presentation,  at  pleasure.  The  Secretary 
of  the  Treasury  had  said  to  the  bank.  Congress  is  now  in 
session;  I  cannot  tell  how  much  money  they  will  appro- 
priate, and  therefore  I  am  not  certain  whether  I  shall 
have  funds  to  meet  the  whole  of  this  three  per  cent, 
stock  or  no.  If  it  shall  turn  out.  that  there  is  a  deficit, 
will  not  you,  as  agents  of  the  foreign  stockholders,  with- 
hold the  presentation  of  their  stock  until  I  shaH  be  able 
to  meet  it?  To  this  the  president  of  thfe  bank  assented. 
At  the  close  of  the  session  the  Secretary  discovered  that 
he  would  be  in  funds  to  pay  two-thirds  of  the  stock,  and 
he  wrote  the  president  of  the  bank  to  that  effect 

This  was  a  simple  statement  of  the  affair.  Would  any 
man  pretend  to  place  a  five  million  loan  on  such  grounds^ 
Whoever  made  the  attempt  did  little  favor  either  to  the 
bank  or  its  president.  That  officer  himself  took  no  such 
ground.  He  placed  the  transaction  on  the  ground  of  the 
general  distress  of  the  country  occasioned  by  the  cholera. 
When  the  letters  sliould  be  communicated  to  the  House,  it 
would  appear  that  the  one  was  not  an  answer  to  the  other- 
Mr.  INGERSOLL  thought  that  the  gentleman  from 
Tennessee  [Mr.  Polk]  had  fallen  into  an  important  error 
in  point  of  fact.  From  his  statement,  it  would  appear 
that  the  Secretary  of  the  Treasury  had  sent  to  Mr.  Biddle, 
and  entered  into  a  solemn  negotiation  on  behalf  of  the 
United  States  for  the  advance  of  1  or  200,000,  for  which 
the  Government  professed  itself  ready  to  allow  interest 
for  a  few  days!  Could  any  one  believe  that  this  was  the 
whole  transaction?  The  object  of  the  negotiation  was  to 
relieve  the  Treasury,  in  case  it  should  be  embarrassed. 
The  Secretary  told  the  bank  that  if  the  whole  stock 
should  be  paid  off,  the  lYeasury  would  be  lefl  with 
only  1,600,000  dollars  in  its  favor,  of  which  1,400,000 
dollars  yrere  mere  trash — mere  rags— the  evidence  of 
claims  against  some  of  those  private  banks  where  the 
Government  formerly  invested  its  funds.  The  Govern- 
ment would  then  possess  a  balance  of  only  200,000  dol- 
lars, and  if  600,000  dollars,  the  amount  of  money  to  be 
distributed  to  claimants  under  the  Danish  treaty  were  de- 
ducted, the  Treasury  would  be  minus  400,000  dolbrs. 
Besides  this,  as  much  as  five  millions  were  appropriated 
by  Congress:  not  all,  indeed,  to  be  paid  within  the  year, 
but  the  Secretary  did  not  know  how  much  of  it  would  be 
needed.  If  he  did,  (as  he  heard  the  gentleman  from 
Tennessee,  near  him,  say,)  there  was  no  evidence  of  it 
in  the  report  before  the  House.  He  could  not,  there- 
fore, believe  that  the  representation  given  had  been 
strictly  correct. 

The  question   being   now  taken    on    Mr.    Watitk's 
amendment,  it  was  negatived  without  a  count. 

The  question  then  recurring  on  the  adoption  of  the 
fourth  resolution,  as  moved  by  Mr.  Spbisht, 

Mr.  CAMBRELENG  said  he  wished  to  call  the  atten- 
tion  of  the  committee  to  one  point  in  the  report  of  the 
Secretary  in  relation  to  this  same  subject  of  the  tlu^e 
per  cents,  which  he  considered  worthy  of  the  action  of 
Congress.  It  was  very  true  that  the  Secretary  was  war- 
ranted to  withdraw  the  public  deposites  from  the  bank, 
but  the  gentleman  from  Massachusetts  would  perceive 
that  the  charter  lefl  the  power  to  do  this  in  the  hands  of 
Congress,  unless  during  the  recess  of  its  sesmon .  Tlie 
Secretary  was  required  to  report  his  reasons  for  what  he 
had  done  to  Congress,  and  Congress  was  to  have  the  final 
action  in  the  matter.  In  regard  to  the  manifold  arrange- 
ments of  the  bank  with  the  house  of  Barings,  they  were 
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of  a  nature  which  called  for  the  action  of  the  House. 
Those  transactions  had  been  communicated  to  the  €>o- 
remtnent  shortly  before  the  meeting  of  Congress;  and 
though  the  Secretary  might  have  withdrawn  the  public 
deposites  on  his  own  responsibility,  he  chose  rather  to 
submit  the  question  to  that  House.  Mr.  C.thou^tit 
was  at  least  due  to  the  country,  if  the  bank  might  mter- 
vene  at  any  time  between  the  Government  and  its  credi- 
tors, and  pqt  it  out  of  the  power  of  the  Government  to 
pay  its  debis  when  it  had  the  means,  that  the  country 
Aould  know  it.  The  law  had  ordered  the  stock  to  be 
redeemed;  the  Secretary  of  the  Treasury  had  directed  it 
to  be  redeemed;  yet  an  ag^nt  of  the  bank  thought  proper 
to  interfere  and  postpone  the  payment,  against  the  will 
of  both.  Possibly  the  bank  might  have  strong  reasons 
to  justify  its  course;  if  it  had,  no  doubt  it  Would  give 
them.  But  the  subject,  as  it  stood,  was  wortliy  at  least 
of  the  ap]^ointment  of  a  committee  of  investigation. 

Mr.  WATMOUGH  now  moved  to  amend  the  resolu- 
.tion  of  Mr.  Sfxi0ht,  by  striking  out  the  words  "  select 
committee,"  and  substituting  therefor  the  words  *'  Com- 
mittee of  Wa^s  and  Means." 

The  committee  thereupon  rose,  and  the  House  ad- 
journed. 

Thubsbat,  Dxcxmbsr  13. 
THE  CHICKASAW  TREATY. 

Mr.  WICKLIFFE,  of  Kentucky,  sud  it  would  be  recol- 
lected  tliat,  at  the  last  session  of  Congress,  a  report  had 
been  made  by  a  committee,  of  which  he  was  a  member, 
touching  the  provision  in  a  treaty  concluded  with  the 
Chickasaw  Indians,  concerning  a  certain  salt  reservation; 
which  report  recommended  that  the  report,  with  tlie 
the  original  papers  concerning  the  transaction,  should 
be  transmitted  to  the  Senate  of  the  United  States,  as  the 
treaty-making  branch  of  Congregs.  Circumstances  now 
Induced  him  to  present  this  proposition  more  directly  to 
the  House.    Mr.  W.  then  moved  the  following  resolution: 

Baohedy  That  the  Clerk  of  this  House  be  directed  to 
communicate  to  the  Senate  a  copy  of  the  report,  with  the 
original  documents  accompanying  the  same,  madt  by 
the  Committee  on  the  Public  LAnds,  upon  the  subject  of 
the  Chickasaw  treaty,  and  the  reservation  of  four  miles 
square  in  said  treaty. 

Mr.  BELX.,  of  Tennessee,  said  he  should  be  sorry  to 
throw  any  obstacle  inthe  way  of  this  proposition,  if  there 
were  not  principle  involved  in  it.  He  presumed  that  no 
doubt  could  be  entertained  that  all  the  information  con- 
tained in  the  report  referred  to  was  either  already  in  the 
possession,  or  within  the  reach  of  the  Senate;  so  that 
conceaL-nent  of  it  from  the  Senate  could  not  be  supposed 
to  be  any  part  of  his  objection  to  the  resolution  now 
under  consiaeration.  But  lits  objection  to  it  was,  that  it 
proposed  an  interference  with  the  exclusive  duties  of  the 
Senate,  in  regard  to  the  ratification  or  non-ratification  of 
a  treaty.  On  that  gpround,  solely,  but  decidedly,  he  op- 
posed the  resolution. 

Mr.  WICKLIFFE  disclaimed  entirely  any  disposition 
to  invade  the  constitutional  prerogatives  of  the  Senate. 
His  object  was  only  to  place  before  them  information 
wli^h  might  have  an  important  bearing  on  business  be- 
fiure  them.  It  was  true,  he  said,  that  the  Senate,  or  some 
member  of  that  body,  might  have  seen  or  heard  of  the 
report  which  had  been  made  to  this  body,  and  of  the 
evidence  connected  with  it;  but  it  was  not  in  any  manner 
oAcialty  before  them;  for  the  original  papers  were  now 
io  possession  of  this  House,  although  they  might  be  of 
importance  to  the  Senate  in  its  action.  He  was  not  to 
know  here  what  was  before  the  Senate,  acting  in  its  ex- 
ecutire  capacity;  but  he  was  at  liberty  to  suppose  a  case. 
He  then  supposed  a  case,  which,  as  the  reporter  under- 
stood htm,  was,  that  the  treaty  heretofore  referred  to  had 


never  been  placed  before  the  Senate  for  confirmation; 
but  that,  failing  to  obtain,  in  violation  of  law,  a  sanction 
of  the  grant  of  ten  miles  square  of  the  public  domain  (the 
Salt  Spring  tract)  to  particular  individuals,  the  same  com- 
missioners had  made  a  new  treaty,  which  had  been  piMed 
before  the  Senate  for  confirmation,  by  which  the  United 
SUtes  were  to  be  required  to  pay  money  at  the  rate  of  a 
dollar  and  a  quarter  per  acre  for  this  very  reservation, 
instead  of  granting  tlie  land  itself.  Now,  he  said,  sup- 
pose such  a  case,  and  the  information  contained  in  the 
report  of  the  commiUee  of  last  session  was  necessary  to 
enable  the  Government  to  act  undersUndingly  upon  it, 
in  reference  to  the  interest  of  the  Government.  If  the 
committee  of  this  House  were  right  in  their  report,  thia 
land  was  public  domain,  and  not  private  property  of  the 
Indians,  or  any  one  else.  And,  if^  the  Senate  were  not  m 
possession  of  the  fact,  was  it  not  tlie  duty  of  the  House 
to  place  it  before  them? 

Mr.  CLAY,  of  AUbama,  said  that  he  had  an  objection 
to  the  resolution,  which  had  not  been  taken  by  tlie  gen- 
tleman from  Tennessee.  The  proposition  was,  to  rcjfer 
to  the  Senate  a  report  of  a  committee  of  this  House.  The 
proposition  was  fin  extraordinary  one,  in  any  ^'*f^»  °*J 
extremely  so,  inasmuch  as  the  report  in  question  hacTnot 
undergone  investigation  by  this  House,  Such  a  thmg 
had  never  before,  he  presumed,  occurred  in  the  Govern- 
ment Besides,  said  he,  have  we  heard  that  any  treaty 
on  this  subject  is  before  the  Senate?  Would  it  not  beat 
least  proper  to  wait  until  we  are  called  upon  by  that  body 
for  these  papers,  before  we  offer  to  send  them?  But  the 
first  objection  which  he  had  stated  to  the  resolution  waj 
sufficient.  The  proper  course  for  the  gentleman  would 
have  been  first  to  move  for.  the  consideration  of  hii 
repoH,  upon  which  the  House  could  then  act  under- 

standingly.  •  ,    .  ^u 

The  question  on  agreeing  to  the  rcsoluUon  was  then 
decided  by  yeas  and  nays,  as  follows: 

YEAS.--Messr8.  Adams,  Allen,  Alison,  Archer, 
Armstrong,  Arnold,  Babcock,  Banks,  Barber,  Banj- 
well,  Barstow,  Bates,  Branch,  Brigg^  „Buchcr,  Bul- 
lard,  Burd,  Burges,  Cahoun,  Choate,  Colher,  Condict, 
Condit,  Cooke,  Cooper,  Corwin,  Crane,  Creighton, 
Dearborn,  Dewart,  Dickson,  Ellsworth,  Evans,  B.  Eve- 
rett, H.  Everett,  Felder,  Findky,  Fitzgerald,  Grcnnell, 
Heister,  Hodges,  Hughes,  Huntington,  Ingersoll,  Cave 
Johnson,  Kendall,  Marshall,  Maxwell,  R.  McCoy,  Mc- 
Kennafi,  Mercer,  MOligan,  Newnan,  Pitcher,  Po^ 
Randolph,  Reed,  Russell,  W.  B.  Shepard,  Slade,  South- 
ard, Stanbeiy.  Storrs,  Taylor,  Tompkins,  Tracv,  Vance, 
Vinton,  Washington,  Watmough,  E.  Whittlesey,  F. 
Whittlesey,  Wickliffe,  Young--74. 

NAYS— Messrs.  Anderson,  Angel,  Barringer,  Bell, 
Bergen,  Bethune,  James  Blair,  John  Blair,  Boon,  Boock, 
J.  Brodhead,  J.  C.  Brodhead,  Cambreleng,  Carr,  Chand- 
ler, Chinn,  Claiborne,  Clay,  Coke,  Connor,  Coulter, 
Craig.  Crawford,  Davenport.  Dayan,  Doubleday,  Dray- 
ton, Draper,  Ford,  Foster,  GwUier,  Gilmorc,  Gordon, 
T.  H.  Hall,  W.  Hall,  Harper,  Hawcs,  Hawkins,  Hoff- 
man, Hogan,  Holland,  Horn,  Ihrie,  Jaryis,  Jenifer, 
Jewett,  Kavanagh,  Kennon,  J.  King,  H.  King,  Lanur, 
Lansing,  Leavitt,  Lecompte,  Lent,  Lewis,  Mann,  Mardif, 
McCarty,  W.  McCoy,  Mclntire,  McKay,  Muhlenburg, 
Newton,  Patton,  Pearce,  Pendleton,  Pierson,  Fwmmer, 
Polk,  Rencher,  Roane.  Root,  A.  H.  Shepperd,  Smitb, 
Soule,  Speight,  Standifer,  Stephens,  Sutherland,  Francia 
Thomas,  P.  Thomas,  W.  Thompson,  J.  Thompson,  Ver- 
planck,  Wardwcll,  Wayne,  Weeks.  C.  P.  Wh»te--91. 

So  the  motion  of  Mr.  WicKiirrx  was  decided  m  the 
negative. 

B.\NK  OF  THE  UNITED  STATES. 

The  Speaker  laid  before  the  House  a  communica- 
tion from  the  Secretary  of  the  Treasury,  accompanying 
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the  correspondence  between  tbe  Treasury  Department 
and  the  president  of  the  Bank  of  the  United  States,  and 
the  papers  relatire  to  the  arrangement  entered  into 
by  the  ajpent  of  the  bank,  for  the  postponement  of  the 
redemption  of  the  three  per  cent,  stock,  called  for  by 
the  resoktioii  adopted  by  tbe  Hbuse  on  yesterday. 

Mr.  WICKUFFB  moved  that  10,000  copies  of  it  be 
printed;  which  having  been  agreed  to, 

Mr.  CAMBRELKNG  said,  that  it  was  obviously  de- 
sirable tliat  the  public  should  have  the  best  opportuni- 
ties aflTorded  them  of  forming  a  correct  opinion  of  the 
bank,  and  suggested  that  the  document  received  to-day 
should  be  appended  to  the  one  previously  ordered  to  be 
printed,  so  that  they  might  go  forth  in  conjunction. 
Would  tbe  gentleman  from  Kentucky,  [Mr.  Wicklipfe,] 
oppose  a  proposition  to  that  effect^ 

Mr.  WICKLIFFE  thought  the  documents  should  be 
separate.  One  of  them  was  intended  for  the  information 
of  the  business  part  of  the  community,  and  the  other  was 
to  suit  the  purposes  of  a  knot  of  politicians.  His  (Mr. 
w.  s)  part  was  to  forward  the  information  to  his  con- 
stituents, who  were  men  of  business. 

Mr.  CAMBRELENG  said  he  would  then  move  to  ap- 
pend the  documents  now  received  to  the  former  ones. 
The  c^ntleman  from  Kentucky  talks  about  Abe  business 
portion  of  the  nation.  Sir,  I  am  anxious  that  the  business 
men  of  this  country  should  see  in  what  difficulty  the 
bank  was  involved  in  July  and  August  last,  when  it  sent 
out  a  commissioner  to  negotiate  a  loan  in  England  for  five 
miluons  of  dolhrst  not  for  the  benefit  of  the  commercial 
communityt  not  for  the  benefit  of  the  Government;  but 
for  the  benefit  of  the  bank:  to  meet  iu  own  wants  in  its 
widely  extended  concerns,  not  only  throughout  this  coun- 
try, but  throughout  all  Europe. 

If  the  bank  did  not  make  this  loan  on  iU  own  account, 
then  its  friends  are  driven  to  tlie  hard  necessity  of  ad- 
mitting that  the  bank  speculated  on  the  deposites  of  the 
Government,  and  was  concerned  in  the  poorest  and  most 
petty  stock-jobbing  speculation  under  the  sun,  to  gain 
some  one 'or  two  per  cent,  on  the  loan.  It  would  be 
doing  injustice  to  the  character  Jof  the  president  of  the 
bank  to  admit  such  a  supposition.  What!  a  dignified 
and  extensive  institution  like  the  Bank  of  the  United 
SUtes  make  a  loan  like  this,  and  get  the  payment  of 
the  three  per  cents  deferred  for  the  sake  of  realizing 
the  difiPerence  of  interest!  The  bank  had  no  such  ob- 
ject. They  borrowed  because  it  could  not  pay  the 
stock,  although  it  had  the  deposites  of  the  Government 
m  its  hands.  No,  sir,  it  could  not  pay  in  May,  nor  in 
January  or  July,  nor  in  September,  nor  in  October  nei- 
ther. And  I  here  predict  that  in  October,  1833,  there 
will  be  another  negotiation  of  the  same  kind.  To  tell  bu- 
^ness  men  that  the  bank  would  engage  in  such  a  loan, 
except  from  sheer  necessity,  is  to  tell  us  whati^e  cannot 
believe.  The  country  never  will  believe  that  the  bank 
would  engage  in  such  an  operation  merely  as  a  stock- 
jobbing scheme. 

Mr.  WICKLIFFE:  I  have  heard  so  much  said  of  the 
inability  of  the  bank  to  pay  for  this  three  per  cent,  stock, 
and'  especially  from  a  particuhir  quarter  of  this  House, 
and  a  particular  quarter  o£  the  Union,  that  I  have  been 
led  within  the  la^  three  or  four  months  to  look  a  little 
into  thb  primer,  (holding  up  a  large  volume  of  the  report 
of  the  Bank  Committee  of  last  session,)  that  I  might  see 
for  myself  how  far  the  facts  collected  by  a  select  com- 
mittee of  this  House  corresponded  with  tbe  newspaper 
statements  I  had  read.  I  had  designed  to  advert  to  this 
in  Committee  of  the  Whole  yesterday.  The  gentleman 
from  New  York  [Mr.  Cam brelsno]  appears  now  as  a 
••  premonitory  symptom,"  and  to  announce  to  the  stock- 
holders in  Wall  street  the  probability  of  the  failure  of 
this  national  bank.  If  the  gentleman  will  turn  to  this 
volume,  he  will  there  find  the  evidence  of  a  man  whose 


honor  he  will  not  impugn,  and  whose  testimony  was  pro- 
cured at  bis  own  instance.  He  will  find  it  at  page  530  of 
this  document  and  will  tbe  gentleman,  in  the  face  of  thb 
evidence,  state,  in  his  place,  that  the  bank  was  not  able 
to  meet  the  engsgements  of  the  Government^  WiN  hm 
say  so  in  contradiction  of  this  testimony  reported  to  this 
House  by  himself?  Sir,  as  we  are  debating  tins  question, 
not  so  much  to  enlighten  our  own  judgment,  as  to  get  a 
pretext  for  doing  that  which  it  has  been  determined  shaH 
be  done — yes,  sir,  determined  shall  be  done;  not  in  this 
House,  but  out  of  this  House — I  mean  that  tbe  deposites 
of  the  Government  shall  be  withdrawn  from  this  bank  to 
be  placed  elsewhere — the  gentleman  knows— let  me  caH 
the  House  to  the  facts  in  reference  to  this  subject  of  the 
three  per  cent,  stock. 

After  all  that  has  been  written,  publislied,  and  spoken 
here  and  elsewhere  by  those  opposed  to  the  continuance 
of  the  bank,  said  Mr.  W.,  not  a  newspaper,  not  a  writer 
or  a  speaker  has  ever  once  furnished  to  the  public  the 
evidence  embodied  by  the  gentleman  himself  upon  this 
subject,  and  which  contradicts  flatly  the  statements  made. 
Would  the  House  allow  him  to  read  it,  that  the  public 
might  in  this  form  obtain  correct  information?  ~ 

Question  to  the  president  of  the  bank. 

'*  Question.  Will  you  please  gfive  a  copy  of  the  cor- 
respondence connected  with  your  application,  in  March 
last,  requesting  a  suspension  by  the  Government  of  the 
payment  of  a  portion  of  its  debt  intended  to  have  been 
made  on  the  1st  of  July  next,  or  a  statement  of  the  ar- 
rangement made  in  relation  to  that  subject? 

**  Answer.  1  liave  made  no  application  to  the  Govern- 
ment, nor  have  I  requested  any  suspension  ol  the  pay- 
ment of  any  portion  of  the  public  debt. 

**  The  inquiry,  I  presume,  relates  to  this  circumstance: 
I  received  a  letter  from  the  acting  Secretary  of  the  Trea- 
sury, dated  the  24th  of  March,  1832,  informing  me  that 
the  Government  was  about  to  issue  a  notice  on  the  Ist  of 
April,  of  their  intention  to  pay,  on  the  Ist  of  July  next, 
one  half  of  the  three  per  cent,  stock,  and  to  do  it 
by  paying  to  each  stockholder  one-half  tlie  amount  of 
his  certificate.  He  added,  *  If  any  objection  occurs  to 
you,  either  as  to  the  amount,  or  as  to  the  mode  of  pay- 
ment, I  will  thank  you  to  suggest  it.' 

"  Thus  invited  by  the  Government,  in  a  commontca- 
cation  marked  *  confidential,'  to  give  my  opinion  on  a 
measure  contemplated  by  the  Government,  I  felt  it  my 
duty  to  express  my  views  of  its  probable  operation.  In 
my  reply,  therefore,  dated  the  29th  of  March,  I  staled 
'  that  so  far  as  the  bank  is  concerned,  no  objection  occurs 
to  me,  it  being  sufficient  that  the  Government  has  tbe 
necessary  amount  of  funds  in  the  bank  to  make  tbe  con- 
templated payment.'  I  then  proceeded  to  observe,  that 
in  the  present  situation  of  tbe  mercantile  community,  and 
with  a  very  large  amount  of  revenue  [amounting  to  mne 
millions]  to  be  paid  before  the  Ist  of  July,  the  debtors  of 
the  Government  would  require  all  the  forbearance  and 
all  the  aid  which  could  be  given  to  them;  and  that  the 
payment  proposed,  by  creating  a  demand  for  tbe  remit- 
tance of  several  millions  of  dollars  to  the  European  stock- 
holders, would  tend  to  diminish  the  usual  facilities  afford- 
ed to  the  debtors  of  the  Government,  and  might  endan- 
ger the  punctual  payment.  For  this  reason,  I  thought  it 
for  the  interest  or  the  Government  to  postpone  the  p^- 
ment  till  the  next  quarter.  I  further  stated,  that  the 
plan  of  paying  to  each  stockholder  only  one-half  of  his 
loan  would  not  be  so  acceptable  as  if  his  whole  loan  were 
repaid  at  once. 

^  "  Having  thus  perfor^ned  my  duty,  in  g^ing  tbe  opi- 
nion asked,  I  left  it,  of  course,  to  the  Government  to  oe- 
cide.  On  the  part  of  the  bank,  I  sought  nothing,  and 
requested  nothing.  AAer  weighing  the  circumstances^ 
the  Government  were  denrous  of  adopting  tbe 
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but  the  difficulty  I  understood  to  be  thU,  that  the  sinking 
liind  would  lose  the  quarter's  interest,  from  July  to  Oc- 
tober, of  the  sum  intended  to  be  paid  in  July,  and  that 
the  Government  did  not  feel  itself  justified  in  making* 
the  postponement,  unless  that  interest  could  be  saved; 
but  that  it  would  be  made,  provided  the  bank  would 
make  the  sinking  fund  whole  on  the  1st  of  October.  To 
this  I  said,  that,  as  the  bank  would  liave  the  use  of  the 
liind  during  tlie  three  months,  it  would  consent  to  save 
the  linking  fund  harmless,  by  paying  the  three  months' 
interest  itself.    And  so  the  matter  stands. 

'*  Now,  it  will  be  seen  that,  in  all  this,  the  bank  has 
had  not  the  least  ajg^ency,  except  to  offer  its  opinion, 
when  it  was  asked,  in  regard  to  a  measure  proposed  by 
the  Government,  and  then  to  offer  its  aid  in  carrying  that 
measure  into  operation." 

"  TrBASVBT  DlPARTMIlTT, 

"AfarcA  24,  1832. 

•«  DKAm  Sia:  It  is  believed  that  the  means  of  the  Trea- 
sury will  be  sufficient  to  discharge  one-half  of  the  three 
per  cents  on  the  Ist  of  July  next;  and  it  is  proposed  to 
give  notice  accordingly  on  the  Ist  of  April.  It  is  not  in- 
tended to  determine  by  lot  the  certificates  that  are  to  be 
paid,  but  simply  to  pay  one-half  of  each  certificate,  on 
presentation  at  the  proper  loan  office. 

«Mf  any  objection  occurs  to  you,  either  as  to  the 
amount,  or  as  to  the  mode  of  payment,  I  will  tliank  you 
to  suggest  it. 

"  I  shall  be  glad  to  be  informed  of  the  amount  purchas- 
ed under  your  direction,  though  I  am  not  aware  that  it 
can  have  any  influence  upon  the  proposed  measure.  As 
the  purchases  will  cease  on  the  appearance  of  the  notice, 
it  may  be  as  well  for  you  to  direct  the  account  to  be  clos- 
ed with  the  termination  of  the  present  month,  and  ren- 
dered to  the  Treasury  for  settlement. 

••  I  am,  dear  sir,  very  sincerely  and  respectfully  yours, 

"ASBURY  DICKENS, 

«  N.  BiDDLE,  Esq."  "  Jiding  Secretary, 

Did  not  this  very  gentleman  from  New  York,  [Mr. 
CAXBmELEire,]  acting  as  the  friend  of  the  commercial 
community,  interpose  his  own  request  to  the  Treasury, 
that  it  would  stop  the  payment  or  this  three  per  cent, 
stock?.  And  was  he  the  only  gentleman  unfriendly  to  the 
cause  of  the  bank  who  pressed  such  a  measure  on  the 
head  of  th^  Treasury  ?  [Afler  waiting  for  a  reply,  Mr. 
W.  proceeded.]  Yet  we  are  told,  and  told,  that  the 
bank  was  unable  to  meet  the  payment  of  the  stock  on  the 
Ist  of  Julv.  I  will  now  inquire  what  ambunt  of  the  pub- 
Kc  debt  the  Government  proposed  to  pay  in  1832?  Ac- 
cording to  my  recollection,  not  15,000,000.  Probably 
about  10,000,000.  It  miffht  be  well  enough,  too,  to  in- 
quire why,  about  three  days  after  the  a^ournment  of 
Congress,  the  Government  engaged  to  pay  15,000,000, 
when  they  knew  there  would  not  be  money  enough  in 
the  treasury  to  meet  it?  It  will  not,  of  course,  do  for 
me  to  say  that  it  was  done  purposely  to  embarrass  the 
bank,  and  to  add  to  the  weight  thrown  against  it  by  a 
certain  very  popular  document.  So  much  for  the  post- 
ponement of  the  three  per  cents. 

Aa  to  the  negotiations  of  the  bank  in  Europe,  t  shall 
loc^  into  that  subject  when  I  shall  have  had  time  to  ex- 
amine the  documents  now  submitted  to  us  upon  the  call 
of  the  gentleman  from  New  York.  I  cannot  consent  to 
append  his  <Jocument  to  mine,  because  I  consider  the  one 
as  peculiarly  fitted  for  the  use  of  political  stock-jobbers, 
but  the  other  adapted  to  enlighten  and  satisfy  the  com- 
mercial community  in  this  countrv.  The  gentleman 
seems  to  fear  the  effect  of  having  this  document  put  into 
ibelr  hands,  lest  they  should  become  satisfied  as  to  the 
safety  of  their  funds  as  at  present  deposited,  and  the 
Treasury  should  hear  their  voice  thundering  back  a  pro- 
hibition against  their  removal. 


Mr.  CAMBRELENG:  There  are  many  diseases  in  our 
land,  besides  the  cholera;  there  are  many  kinds  of  fever; 
and  among  the  rest  there  are  political  fevers,  which  have 
their  premonitory  symptoms  in  like  manner.  There  is  a 
disease  which  has  been  very  prevalent  in  this  country, 
and  which  has  been  remarked  to  rage  most  violently  in 
those  particular  cities  where  the  national  bank  has  its 
branches  established;  It  is  called  by  some  the  bank  fever. 
I  do  not  myself  know  whether  any  gentleman  of  this 
House  is  or  is  not  affected  by  this  species  ,of  fever;  but 
I. have  heard  of  one  case  of  the  bank  running  against  a 
gentleman  of  this  House,  who  found  it  a  most  formidable 
^ponent  indeed;  so  much  so,  that  he  was  heard  to  ex- 
press the  hope  that  the  Bank  of  the  United  States  woukl 
not  be  set  up  as  a  candidate  for  the  Presidency.  This 
bank  fever  is  said  to  prevail  in  certain  other  portions  of 
the  United  States,  and  some  symptoms  of  it  are  even  said 
to  have  appeared  in  a  certain  gentleman — I  do  not  know 
exactly  where,  but  I  believe  somewhere  beyond  the 
mountains.  I  should  like  to  be  as  much  benefited  by  my 
prenoonitory,  as  I  understand  that  that  gentleman  was. 

Sir,  the  gentleman  from  Kentucky  [Mr.  Wickliftb] 
talked  abottt  <« stock-jobbing,"  and  about  **  Wall  street." 
I  thank  God  that  no  one  has  yet  been  able  to  bring  any 
imputation  on  me  as  a  man  of  business.  Whoever  aims  the 
blow,  «  our  withers  are  un wrung;"  but  if  the  gentleman 
shall  push  the  inquiry,  hte  may  perhaps  discover  that  some 
of  his  own  friends  have  been  concerned  in  that  business 
in  a  manner  which  deserves  the  censure  of  this  House, 
and  the  reprobation  of  the  country.  I  will  give  the  gen- 
tleman facts,  from  the  document  published  by  his  own 
authority,  and  yesterday  brought  into  this  House;  and 
now  to  put  aside  at  once  the  whole  of  what  the  gentle- 
man from  Kentucky  has  said,  I  ask  the  House  to  ;hear 
what  the  president  of  the  bank  himself  says  concerning 
the  causes  of  the  foreign  negotiation  of  the  bank  for  a  loan 
of  5,000,000  dolUrs.  It  is  true  that  the  letter  of  the  Se- 
cretary of  the  Treasury  is  lugged  in;  but,  unluckily,  the 
truth  has  displayed  itself,  in  spite  of  all  the  ingenuity  of 
the  writer  to  conceal  it,  whoever  he  was. 

**  It  is  easy  for  the  Government,  when  it  has  fifteen 
millions  of  revenue  scattered  over  the  whole  country, 
to  direct  that,  on  a  given  day,  so  many  millions  shall  be 
paid  at  a  given  place.  But  as  in  our  moneyed  system 
these  millions  are  not  accumulated  in  the  bank,  but  lent 
out  to  be  used  by  the  citizens  until  they  are  wanted,  the 
detail  of  thus  withdrawing  them  from  business  requires 
the  greatest  precaution,  or  infinite  injustice  may  be  done 
to  the  community.  It  was  with  this  view,  and  with  this  view 
exclusively,  that  the  bank,  in  order  to  weaken  the  pressure 
of  so  exhausting  a  drain  upon  the  country,  at  a  period  of 
gejieral  dismay,  thought  it  would  be  useful  to  obtain  the 
control  of  from  three  to  five  millions  held  in  Europe,  of  most 
of  which  the  bank  was  the  agent,  until  the  business  of  the 
country  should  have  time  to  resume  its  usual  couise,  and 
the  community  might  recover  from  its  confusion." 

Now,  men  of  business  understand  perfectly  well  what 
the  means  of  the  bank  are  in  a  time  of  public  distress, 
though,  unhappily,  others  do  not.  I'he  means  of  a  bank 
are,  and  must  be,  greater  when  there  is  a  stagflation  of 
business  than  when  money  is  in  rapid  circulation.  In 
ninety-nine  cases  out  of  a  hundred,  every  bank  will  have 
surplus  capital  at  such  times.  Now,  if  the  Bank  of  the 
United  States,  at  a  time  when  the  Western  notes  wei  e 
not  pressing  upon  it,  was  unable  to  meet  the  demands  of 
the  Government,  and  pay  up  tlie  tliree  per  cents,  when 
can  it  do  so.^  Gentlemen  may  rely  upon  it,  that  the  diffi- 
culties experienced  by  the  bank  next  October,  will,  un- 
less sortie  efficient  means  shall  be  taken  by  this  House  to 
prevent  it,  be  greater  than  they  are  now. 

The  world  is  now  at  peace;  but  within  the  next  three 
months  war  may  be  lighted  up,  not  only  in  Europe,  but 
here  also.  May  God,  in  his  mercy,  prevent  it!  May  Heaven, 


859 


GALES  &  SEATON'S  REGISTER 


860 


H.  OF  R.] 


Bank  of  the  Vhiied  SfaUa. 


[Dec.  13,  1832. 


in  its  infinite  mercy,  spare  the  blood  of  my  eountrymen! 
How  will  the  bank  be  able  to  meet  its  engagements  then, 
when  it  is  unable  to  do  it  in  a  time  of  profound  peace? 

The  gentleman  referred  to  a  transaction  which  happen- 
ed at  the  time  I  was  in  Philadelphia.  The  president  of 
the  bank  urged  my  colleague  on  the  Bank  Committee,  the 
gentleman  from  South  Carolina,  [Mr.  McDurris,]  to 
write  to  the  Secretary,  requesting  him  to  postpone  the 
payment  of  the  three  per  cents  until  October.  That 
gentleman  asked  me  whether  I  concurred  in  the  request, 
and  requested  that  1  would  also  write.  I  did  so,  but  1 
acted  on  the  same  ground  which  1  take  now.  The  bank 
bad  loaned  out  the  deposites  of  the  Government  to  the 
commercial  community.  As  the  evil  was  done,  and  the 
bank  had  overtraded,  I  did  write  to  the  Secretary  in 
favor  of  the  proposition;  but  I  also  stated  my  treasons, 
and  they  were  the  same  which  I  now  state  to  this  House. 
I  advised  the  postponement,  in  order  that  the  commercial 
community  might  not  be  thrown  into  embarrassment  on 
account  of  the  mismanagement  of  the  Bank  of  the  United 
States. 

Mr.  WICKLIFFE:  Before  I  proceed  to  make  a  few 
remarks  in  reply  to  what  has  fallen  from  the  gentleman 
on  the  other  side,  I  should  like  to  know  from  that  gentle- 
man whether  I  am  the  individual  west  of  the  mountains 
to  whom  he  alludes. 

Mr.  C  AMBRELENG:  I  believe  it  was  the  gentleman 
from  Kentucky. 

Mr.  WICKLIFFE:  Then  I  am  happy  to  have  this  oc- 
casion of  compelling  the  editor  of  the  Government  news- 
paper in  this  city  of  admitting  into  his  columns,  by  a 
faithful  report  of  this  debate,  a  contradiction  to  his  own 
propagated  falsehood.  I  could  not  ask  him  to  do  it,  and 
have  not  done  so,  because  he  refused,  on  a  former  occa- 
sion, to  publish  a  contradiction,  in  respectful  langfuage, 
and  by  positive  proof,  of  a  falsehood  published  in  the  same 
paper  against  me.  The  gentleman  from  New  York  al- 
luded in  his  remarks  to  an  article  which  had  its  origin  in 
that  great  national  foundry  of  slander  and  calumny,  which 
has  been  established  within  these  ten  miles  square,  called 
«•  The  Globe."*  Upon  inquiry,  he  will  be  unable  to  find 
that  I  have  ever  received,  in  any  shape,  favors  from  the 
Bank  of  the  United  States.  I  wish  1  could  say  the  same 
of  the  gentleman,  [Mr.  Cakbrkleng.]  He,  I  believe, 
was  employed  by  the  bank  to  select  a  suitable  site  for  a 
new  branch  of  tliis  b^nk  in  New  York.  What  he  received 
for  the  job,  he  best  knows.  A  gentleman  near  me  says 
$1,000.  it  is  very  true,  that,  having  preferred  principles 
to  men,  the  interest  of  country  to  the  mandate  of  party, 
or  the  advancement  of  unhallowed  purposes,  I  differed 
from  my  party  on  the  question  of  rechartering  the  Bank 
of  the  United  States,  and  probably  in  that  fact  the  motive 
must  be  found  for  assailing  me  in  the  article  alluded  to. 
Perhaps  the  gentleman  may  know  more  about  this  than  1 
do.     He  who  operates  on  a  machine  may  usually  be  ex- 

•  {Note  by  Mr.  Wickllffe.)—\i\  the  Globe  of  yesterday, 
the  editor  attempts  to  escape  from  the  responsibility  of 
publishing  the  falsehood  and  calumny  above,  by  saying 
its  editor  had  it  frotn  a  respectable  source  in  Philadel- 
phia. It  is  not  believed  that  he  can  give  the  name  of  any 
respectable  man  who  is  willing  to  father  this  calumny. 
Until  he  does  so,  the  community  will  consider  him,  as  the 
conductor  of  a  public  press,  responsible  for  the  libel. 
Mr.  Wic»iiTFE  was  misunderstood  by  the  reporter,  as 
it  would  appear  from  the  article  in  the  Globe.  He  did 
not  say  that  the  editor  of  the  Globe  had  refused  to  do  him 
justice,  by  admitting  a  contradiction  of  the  statements 
above  in  his  paper,  but  said  that  on  a  former  occasion, 
when  injustice  had  been  done  him  in  the  columns  of  that 
paper,  he  had  been  denied  the  privilege  of  self-defence. 
Mr.  W.  never  asked  the  editor  of  the  Globe  since,  in  any 
case,  to  correct  the  errors  of  that  journal. 


pected  to  be  best  acquainted  wjth  the  reasons  for  its 
movements.  The  article  reads  as  follows:  I  find  it  trans- 
ferred into  a  kindred  print,  accredited  to  the  Globe. 

<*  Charles  A.  Wickliffe,  of  Louisville,  Ky.,  has  been 
appointed  by  the  bank  agent  for  collecting  in  Kentucky, 
with  a  compensation  which  will  amount  to  at  least  |10,000 
a  year." 

Allow  me  to  say,  here  in  my  place,  (and  I  say  it  in'order 
that  the  declaration  may  find  its  place,  through  the  re- 
port of  debates,  in  the  same  place  where  the  slander  had 
Its  origin,)  that  the  assertion  here  contained  is  utterly  fidse 
in  every  part  and  particular.  I  never  bad  any  contract 
with  the  bank,  in  any  form;^I  never  had  a  moment's  con- 
versation with  its  directors,  or  its  officers,  or  aeents,  on 
the  subject  of  collecting  the  bank  debts.  WiU  the  gtur 
tleman  now  withdraw  his  endorsement  of  the  slander^ 

Mr.  C  AMBRELENG:  I  am  very  happy  to  hear  that 
the  gentleman  has  no  connexion  whatever  with  the  Bank 
of  the  United  SUtes,  and  that  what  has  been  alleg^ 
against  him  is  unfounded  in  truth. 

Mr.  WICKLIFFE;  The  gentleman  wants  an  account 
of  my  election  compaign.  I  could,  were  he  in  Kentucky, 
instruct  him  how  we  in  the  West  ascertain  pubFic  senti- 
ment and  enlighten  its  judgment.  We  do  not  do  it  there 
by  force  of  committees  and  party  discipline.  We  meet 
the  falsehoods  of  a  corrupt  press,  and  their  supporters,  if 
they  have  any,  openly,  before  an  honest,  intelligent  peo- 
ple, discuss  them,  and  put  tliem  down.  That  is  the  way 
we  do  thingfs  in  Kentucky.  It  is  very  true  that,  in  1831, 
many  of  those  who  were  opposed  to  my  election  urged, 
that  because  I  was  friendly  to  General  Jackson,  and  that 
he  was  against  the  bank.  It  would  not  be  safe  to  elect 
me;  and  what  said  the  friends  of  the  administration  then^ 
General  Jackson  is  not  opposed  to  the  bank.  He  is  in 
favor  of  the  bank;  he  will  recharter  it  with  proper  modi- 
fications. Sir,  we  once  met  there  very  much  as  the 
"Hickory  Club"  did  the  other  night  in  this  city,  (I  hare 
got  a  list  of  them  here  before  me,)  and  we  drank  toasts 
too.  I  soon  saw  what  the  g^me  was  going  to  be — ^I  saw 
the  bill  of  sate  which  was  to  transfer  the  Jackson  party  in 
my  district — ^the  gentleman  knows  to  whom.  I  did  not 
like  tlic  bill  of  sale;  I  chose  to  have  a  privilege  which 
every  slaveholder  in  our  country  allows  to  tlie  slave  he  is 
going  to  sell — the  privilege  of  choo^ng  his  own  master. 

In  answer  to  the  allusion  made  to  myself  on  one  of 
these  occasions,  I  said,  jocularly,  that  1  hoped  the  bank 
would  not  run  for  Congress.  Is  the  gentleman  satisfied 
now? 

Mr.  C  AMBRELENG :    Not  entirely. 

Mr.  WICKLIFFE:  So  much  for  the  gentleman^s  allu- 
sion to  myself;  and  I  am  glad  that  the  refutation  will  find 
its  way  into  those  papers  where,  save  in  reports  of  the 
debates  of  the  day,  it  never  else  would  find  a  place. 

I  have  nothing  more  agaiiist  appending  the  two  reports 
to  each  other,  than  what  I  have  already  said.  I  think 
the  gentleman's  document  better  suited  to  politicians  than 
to  the  sober  business  part  of  the  community.  I  am  not 
myself  in  the  habit  of  bringpng  forward  newspaper  slang 
against  gentlemen  in  this  House.  I  matic  no  imputation 
against  the  gentleman  on  the  subject  of  stock-jobbmg, 
though  the  materials  are  before  me.  I  leave  that  subject 
between  him  and  his  constituent,  who  hgs  preferred  the 
accusation.  I  only  said  that  one  of  these  documents 
would  convince  the  really  reflecting  business  men  of  the 
country  that  the  national  bank  was  a  safe  depository  for 
the  national  funds,  at  least  safer  than  certain  State  banks; 
while  the  other  was  more  suited  to  the  political  part  of 
the  community. 

I  remarked,  at  first,  that  this  whole  affair  had  been  got 
up  as  a  pretext  for  withdrawing  the  Government  deposites 
from  the  existing  bank.  1  do  not  believe  that  there  is  a 
member  of  this  House  who  will  rise  in  his  place  and  ssy 
that  he  believes  the  bank  has  manifested  any  inahility  to 
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meet  the  demands  and  wants  of  the  Ciovernment,  or  that 
he  is  satisfied  it  is  no  longer  a  safe  depository  for  the  na- 
tional funds.  No  roan  has  yet  said  that;  and  I  am  confident 
no  honorable  man  will  say  it.  As  to  this  document,  I 
will  give  the  gentleman  from  New  York  all  the  benefit  he 
can  make  out  of  it.  I'shall  send  to  my  constituents  that 
which  I  believe  they  will  have  time  to  read.  I  do  not 
want  another  such  document  as  the  Bank  Committee's  re- 
port of  last  year — a  volume  so  formidable  in  its  outside 
appearance,  that  no  man  will  have  the  courage  to  attempt 
to  get  through  it;  the  consequence  was,  that  each  man 
believed  the  account  of  the  matter  'which  he  found  in  his 
own  paper;  insomuch,  that  it  is  doubtful  whether  the 
whole  truth  of  this  matter  had  ever  been  published  at  all. 
One  thing  is  certain,  that  no  administration  paper  in  the 
country  has  ever  published  this  testimony  of  Mr.  Biddle, 
or  the  proof  that  the  gentleman  from  New  York  himself 
applied  to  the  Treasury  to  have  tlie  payment  of  the  three 
per  cent  stock  suspended.  I,  myself,  knew  long  ago 
that  the  action  of  the  bank  was  in  perfect  accordance 
with  the  wishes  of  the  Treasury,  and  thought  it  was  the 
gentleman  himself,  and  his  friends,  who  pressed  the  Se- 
cretary to  suspend  the  payment  of  the  stock;  yet  the 
gentleman  stands  here  and  says  that  the^ank  begged  for 
time. 

Mr.  CAMBRELENG:  As  the  gentleman  from  Ken- 
tucky appears  so  desirous  of  showing  one  side  only  of  this 
question  to  his  constituents,  and  keeping  back  the  other, 
with  a  view  to  the  gentleman's  accommodation,  I  Mrill 
withdraw  the  motion  I  made  for  connecting  the  two 
documents,  and  consent  that  they  shall  be  printed  sepa- 
rately. 

The  House  then,  on  motion  of  Mr.  SPEIGHT,  went 
agsun  into  Committee  of  the  Whole  on  the  slate-  of  the 
Union,  Mr.  TxtLOB.  in  the  chair;  and  the  question  being 
on  Mr.  Watxouoh's  motion  to  amend  the  resolution  of 
Mr.  Speight,  so  as  to  refer  so  much  of  the  President's 
message  as  related  to  tlie  Bank  of  the  United  States  to 
the  Committee  of  Ways  and  Means — 

Mr.  WATMOUGH  said  he  felt  himself  bound  to  ad- 
here to  the  amendment  he  had  proposed,  and  at  the  same 
time  must  express  his  regret  at  the  continuance  of  this 
debate.  He  had  yesterday  refrained  from  stating  his 
▼iewa  to  the  committee,  from  a  consideration  that  no  good 
could  result  from  retarding  the  action  of  the  House,  and 
delaying  thereby  the  many  important  matters  of  public 
business  which  were  before  it,  and  which  must  be  acted 
on  in  a  short  session  of  Congress.  He  repeated  his  con- 
viction that  no  desirable  result  was  to  be  obtained  by  the 
debate.  Statements  were  made  on  one  side,  which  were 
necessary  to  be  rebutted  on  the  other;  and  a  feeling  of 
excitement  was  originated  which  liad  no  natural  connex- 
ion with  the  matter  under  consideration.  He  earnestly 
urged  the  committee  to  come  to  a  decision  on  the  sub- 
jeet«  and  to  have  the  whole  of  the  document  before  the 
House.  His  own  course  in  the  business  was  plain:  he 
was  there  as  the  organ  of  his  constituents,  and  their 
OfMoioiis  had  not  only  been  expressed  to  him  individually, 
bat  promulgated  to  the  world.  Mr.  W.  here  alluded  to 
a  remark  made  on  a  former  day,  that  he  was  the  advocate 
of  Che  bank;  and  observed  that,  although  he  was  anxious 
not  to  offend  either  the  personal  or  party  feelings  of  any 
one^  yet  he  must  disclaim  the  imputation  which  the 
terms  conveyed.  '  On  the  subject  of  the  bank  he  had 
filmed  his  own  opinions,  as  he  had  an  undoubted  right  to 
do;  and,  in  accordance  with  these  opinions, he  had  always 
acted,  and  always  should  act.  But  he  appeared  in  that 
House  not  as  the  advocate  of  the  bank,  but  as  one  of  the 
representatives  of  the  people;  as  a  representative  more 
iauncdiately  of  the  people  among  whom  the  bank  is  situ- 
atedy  with  whom  most  of  the  directors  of  that  institution 
were  brought  up  and  re»ded,  and  to  whom  those  direc* 
ton  were  personally  known.     He  concluded  by  repeat- 


ing that  he  could  not  withdratr  the  amendment  which  he 
had  proposed. 

Mr.  WAYNE,  of  Georgia,  explained,  in  a  very  urbane 
manner,  the  sense  in  which  he  had  used  the  words  al- 
luded to.  He  disclaimed  all  idea  of  using  them  in  an 
invidious  sense,  as  he  trusted  all  who  knew  both  him  and 
the  gentleman  from  Pennsylvania  [  Mr.  Watmouoh]  must 
be  aware. 

Mr.  WATMOUGH  was  fully  satisfied  with  the  expla- 
nation, and,  indeed,  should  not  have  adverted  to  the  cir- 
cumstance but  from  a  sense  of  what  might  be  thought 
due  to  his  constituents. 

Bfr.  SPEIGHT  was  sorry  that  the  gentleman  from 
Pennsylvania  [Mr.  Watmouoh]  had  deemed  it  necessary 
to  make  another  bank  speech  this  morning;  but  to  avoid 
a  prolongation  of  the  discussion,  he  would  accept  the 
proposed  amendment.  He  (Mr.  S.)  had,  indeed,  been  of 
opinion,  when  he  adopted  the  series  of  resolutions,  that 
the  subject  should  be  referred  to  the  Committee  of 
Ways  and  Means;  but  the  consideration  which  he  had 
formerly  stated,  of  the  extent  and  importance  of  the 
business  which  would  come  before  that  committee,  had 
induced  him  to  change  its  reference,  and  move  for  a 
select  committee,  which  would  have  full  time  to  devote 
to  the  matter. 

The  resolution  was  then  modified,  so  as  to  read,  that  so 
much  of  the  message  as  relates  to  the  Bank  of  the  United 
States  be  referred  to  the  Committee  of  Ways  and  Means. 

The  twelfth  resolution  was  that  it  be 

Hesolved,  That  so  much  of  said  message  as  recom- 
mends an  amendment  of  the  constitution  in  relation  to 
the  election  of  Pi-esident  and  Vice  President,  be  referred 
to  a  select  committee. 

Mr.  ROOT  observed  that,  upon  this  subject,  the  Pre- 
sident had,  during  four  successive  years,  expressed  an 
opinion  in  his  Annual  communication  to  Cdngress.  Their 
attention  had  been  repeatedly  called  to  this  important 
question  by  the  Executive;  and  he  (Mr.  R.)  had,  on  the 
2d  of  March  last,  submitted  to  the  House  a  series  of  re- 
solutions in  relation  to  it.  At  that  time  he  had  made  a 
proposition,  for  the  purpose  of  carrying  into  effect  the 
recommendation  of  the  President.  The  resolutions  were 
committed  to  a  Committee  of  the  Whole  House,  which 
was  ultimately  discharged  from  their  consideration,  and 
the  subject  was  referred  to  a  select  con\miltee.  That 
committee  presented  a  report,  and  the  report  and  th6 
subject  were  sent  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union.  The  whole  question,  therefore,  stood 
at  present  within  the  control  of  the  Committee  of  the 
Whole  on  the  state  of  the  Union;  and  he  wished  the 
House  to  understand  that  it  was  his  intention  to  call  their 
attention  to  the  report  and  resolutions.  As  it  was  unne- 
cessary for  him  to  dwell  further  upon  the  subiect  now, 
he  should  conclude  the  few  remarks  he  had  deemed  it 
necessary  to  oflfcr,  by  submitting  an  amendment  to  refer 
that  part  of  the  President's  message  which  adverted  to 
the  election  of  President  and  Vice  President,  and  also 
an  amendment  to  the  tenure  of  their  offices,  to  the  same 
Committee  of  the  Whole  on  the  state  of  the  Union,  to 
which  the  resolutions  offered  on  the  subject,  on  the  2d 
of  March,  1832,  had  been  committed- 

Mr.  SPEIGHT  accepted  the  amendment  as  a  modifica- 
tion of  the  original  resolution,  and  it  was  agreed  to  by 
the  committee. 

The  other  resolutions,  as  annexed,  were  then  agreed  to. 

Mr.  DANIEL  oflf'ered  a  resolution,  that  so  much  of  the 
message  as  relates  to  the  exercise  of  doubtful  powers,  be 
referred  to  a  select  committee. 

The  resolution  was  agreed  to. 

On  the  motion  of  Mr.  SPEIGHT,  the  committee  then 
rose  and  reported  the  resolutions  to  the  House. 

In  the  House,  Mr.  POLK  moved  to  amend  by  striking 
out  the  words  *<bank  stock,"  and  inserting,  so  as  to  in- 
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elude  all  stocks  held  by  the  Government  in  incorporated 
companies,  to  the  Committee  of  Ways  and  Means.  Mr. 
P.  shortly  stated  the  reasons  which  had  induced  him  to 
move  the  amendment;  and  contended  that  though  «the 
bill  for  subscribing  the  stock  in  question  originated  in  the 
Committee  of  Internal  Improvement  or  the  Committee  of 
Ways  and  Means,  yet  the  subject  was  one  strictly  of  re- 
venue; and  its  proper  distribution,  therefore,  was  to  the 
Finance  Committee. 

Mr.  MERCER  said  he  felt  it  his  duty  to  repeat  the  re- 
marks he  had  made  on  a  former  day.  That  part  of  the 
President's  message,  to  which  the  honorable  gentleman 
from  Tennessee  had  offered  an  amendment,  was  a  sug- 
gestion that  an  undue  influence  might  arise  from  the  pos- 
session of  shares  of  stock  in  incorporated  companies.  It 
was  not  a  suggestion  that  the  revenue  was  wanted  which 
would  arise  from  the  sale  of  the  shares  then  held  by  tlie 
Government.  If  this  had  been  the  case,  nothing  would 
have  been  more  appropriate  than  the  reference  of  the 
subject  to  the  Finance  Committee:  but  tlie  inquiry  was  of 
a  different  character,  and  the  Committee  of^  Ways  and 
Means  had  not  tlie  opportunity  of  answering  it.  Might 
not  that  committee,  which-was  acquainted  with  the  nature 
of  this  kind  of  property,  and  of  the  influence  arising  out 
of  it,  as  well  as  what  it  would  be  wortli  if  brought  ii\to 
the  market;  ought  not  such  a  committee,  he  would  ask, 
be  supposed  to  be  best  qualified  to  decide  as  to  the  ex- 
pediency of  continuing  the  Government  investments  in 
such  property?  He  hoped  it  would  be  referred  to  the 
Committee  on  Roads  and  Canals. 

Mr.  CAMBRELENG  said  the  paramount  question  ap- 
peared to  him  to  be  whether  the  funds  of  the  Govern- 
ment should  be  invested  in  the  kind  of  property  alluded 
to.  It  did  not  relate  to  the  value  of  the  present  stock  it 
held  in  incorporated  companies,  nor  had  it  any  reference 
to  roads  and  canals:  it  was  formally  %  question  of  finance, 
a  question  as  to  the  employment  of  the  funds  of  the  Go- 
vernment For  his  own  part,  he  thought  the  principle 
on  which  they  were  applied  to  the  purchase  of  shares  of 
stock  in  any  incorporated  companies  was  a  bad  one,  and 
that  the  Government  ought  not  so  to  apply  its  funds:  but 
be  that  as  it  might,  it  was  evidently  a  question  of  finance, 
and  therefore  should  go  to  the  Committee  of  Ways  and 
Means. 

Mr.  MERCER  said  the  gentleman  from  New  York  did 
not  apparently  see  that  there  might  be  reasons  for  selling 
bank  stock  held  by  the  Government,  wholly  inapplicable 
to  the  stock  it  had  in  roads  and  canals.  The  mfluence 
derived  from  the  one  was  altogether  diflTerent  from  tliat 
which  was  derived  from  the  other.  l*he  power  of  pro- 
moting works  of  improvement  and  public  utility,  by  sub- 
scription for  shares  of  stock,  was  a  circumstance  which 
rendered  it  entirely  distinct  from  the  purdiase  of  bank 
stock.  But  the  gentleman  had  evidently  prejudged  the 
question,  for  he  had  declared  his  opinion  that  Govern- 
ment should  not  have  any  shares  of  stock  in  incorporated 
companies.  He  (Mr.  M.)  thought,  under  all  the  consi- 
derations which  he  had  suggested,  there  was  a  peculiar 
propriety  in  referring  the  subject  to  the  Committee  on 
Roads  and  Canals. 

Mr.  CAMBRELENG  briefly  replied,  after  which, 

Mr.  ELLSWORTH  said,  it  appeared  to  him  that  the 
disposition  of  this  question  was  intimately  connected  with 
that  of  another  question;  namely,  whether  the  Govern- 
ment should  make  any  further  investipents  of  its  funds  for 
the  improvement  of  the  country.  It  could  hardly  be  sup- 
posed, if  they  came  to  the  determination  to  sell  the  stock 
they  then  held,  that  they  would,  in  future,  make  any  new 
investments  of  this  character.  For  this  reason,  he  thought 
the  subject  should  be  referred  to  the  Committee  on  Roads 
and  Canals.  He  should  not  then  say  whether  he  thought 
this  employment  of  the  Government  funds  politic  or  ^n- 
politicj  but  if  an  examination  was  to  Uke  place,  with  a 


view  to  an  ultimate  decision  of  the  question,  be  thought 
the  committee  he  hVd  just  named  was  particularlv  quali- 
fied to  carry  on  the  examination,  and  to  lay  before  the 
House  all  the  information  which  could  be  obtained  on  the 
subject.  If  he  could  regard  it  as  a  mere  question  of 
finance,  it  might  as  well,  perhaps  better,  be  referred  to 
the  Committee  of  Ways  and  Means.  But  he  looked  upon 
it  in  a  different  light,  and  should,  therefore,  support  its  re- 
ference to  the  Committee  on  Roads  and  Canals. 

The  debate  was  furtlier  continued  by  Mr.  POLK,  who 
pursued  his  former  argument,  that  the  stocks  subscribed 
for  by  the  United  States  were  matters  of  revenue,  and,  as 
such,  the  consideration  of  them  appertained  to  the  Com- 
mittee of  Ways  and  Means. 

Mr.  MERCER  replied;  and  the  yeas  and  nays  being" 
taken  on  the  call  of  Mr.  JARYIS,  the  motion  was  agreed 
to  by  a  vote  of  91  to  77. 

Mr.  STEWART  asked  if  it  would  be  in  order  to  insert 
the  words,  *' except  canal  stock,"  so  as  to  except  that 
description  of  stock. 

The  amendment  was  decided  to  be  out  of  order. 

Upon  the  seventh  resolution,  a  question  of  order  arose 
as  to  whether  the  decision  of  the  House,  on  the  fourth  re- 
solution, had  not  fixed  the  destination  of  the  subject. 

After  some  remarks  from  Mr.  MARSHALL,  Mr.  MER- 
CER, and  Mr.  POLK, 

Mr.  POLK  moved  to  strike  it  out  of  the  series;  but  be- 
fore a  decision  was  arrived  at,  the  House  adjourned. 

Friday,  Decsmbkb  14. 
COIN  AND  BULLION. 

Mr.  ROOT  offered  the  following: 

Wherea.s  by  the  act  of  the  2d  of  April,  ir92,  estabhsh- 
m^  a  mint,  and  regulating  the  coins  of  the  United  States, 
the  American  dollar,  of  the  value  of  a  Spanish  milled  dol- 
lar, was  required  to  contain  371.25  grains  of  pure,  and  416 
grains  of  standard  silver;  and  the  American  eagle,  of  tlie 
value  of  ten  dollars,  was  required  to  contain  247.5  grains 
of  pure,  and  270  grains  of  standard  ^Id:  and,  by  the 
same  act,  the  relative  value  between  silver  and  gold  was 
fixed  at  15  to  one:  <<  that  is  to  say,  every  fifteen  pounds 
weight  of  pure  silver  shall  be  of  equal  value,  in  &U  pay- 
ments, with  one  pound  weight  of  pure  gold." 

And  whereas,  the  relative  value  of  ^Id  and  silver  bul- 
lion has,  since  that  time,  materially  varied  in  the  principal 
commercial  countries  of  Europe  and  in  the  United  States, 
and  it  being  desirable  that  Congress  be  advised  of  the  ex- 
tent of  that  variation:  Therefore, 

Jlesohedt  That  the  director  of  the  mint  do  report  to 
this  House,  as  far  as  it  is  in  his  power,  the  present  reUtive 
value  of  g^ld  and  silver  bullion,  in  the  principal  countries 
of  Europe  and  the  United  States;  that  is  to  say,  if  371.25 
grains  of  pure  silver  is  worth  one  dollar,  what  is  the  value 
of  the  same  weight  of  pure  g^ld  ? 

Besolved,  I'hat  the  said  director  do  report  to  thb  House 
his  opinion  of  the  degree  of  fineness,  or  proportion  of  al* 
lay,  tlie  best  fitted*  in  gold  coins,  to  give  durability  and 
continued  brightness  to  the  metal;  and,  also,  his  opinion 
what  is  the  most  suitable  metal  for  that  alloy. 

Mr.  R.  supported  the  resolutions,  by  stating  a  num- 
ber of  facts  in  relation  to  the  past  and  present  (quality  of 
our  coins  in  point  of  fineness,  and  of  their  relative  value 
to  each  other.  That  of  gold  to  silver  had  formerly  been 
as  fifteen  to  one,  but  it  had  now  got  to  be  as  sixteen  to 
one.  l*he  intended  effect  of  the  measure  he  proposed 
would  be  to  prevent  the  gold  coins  of  the  United  States 
from  being  more  valuable  as  bullion  than  as  coin^  and  con- 
sequently ceasing  to  be  a  part  of  the  circulating  medium 
of  the  country. 

The  resolutions  were  agreed  to. 

PRESIDENT'S  MESSAGE. 
The  House  having  resumed  the  consideration  of  the  an- 
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finished  business,  being  the  reference  of  various  parts  of 
the  President's  message. 

The  question  being  on  an  additional  resolution,  (the  fif- 
teenth,) moved  by  Mr.  Daitisl,  in  committee,  which 
referred  so  much  of  the  message  as  related  to  the  exer- 
cise of  doubtful  powers  by  Congress  to  a  select  commit- 
tee— 

Mr.  SPEIGHT  suggested  that  the  gentleman  had  bet- 
ter insert  his  proposition  as  an  amendment  to  the  seventh 
resolution,  so  as  to  make  that  resolution  read : 

<'  Beaohedf  That  so  much  of  the  said  message  as  recom- 
nends  an  amendment  of  the  constitution  in  relation  to  in- 
ternal improvements,  and  the  reducing  the  same  to  some 
fixed  and  certain  rule,  and  the  exercise  by  Congress  of 
doubtful  powers,  be  referred  to  a  select  committee." 

Mr.  DANIEI4  replied,  with  good-humored  irony,  that, 
as  the  gentleman's  views  were  usually  sound  and  whole- 
some, he  would  take  bis  advice. 

Mr.  WICKLIFFE  said  that  he  did  not  know  that  the 
President  had  recommended  the  exercise  of  doubtful 
powers  by  Congress. 

Mr.  DANIEL  then  modified  the  resolution  so  as  to  read 
**  and  so  much  as  relates  to  the  exercise,"  &c. 

Mr.  MERCER  thought  it  would  be  best  to  strike  out 
the  clause.  He  had  thought,  at  first,  that  the  gentleman 
from  Kentucky  |^Mr.  Dastixl]  had  been  intending  only 
the  indulgence  ot  a  vein  of  humor;  but  he  perceived  that 
jt  was  otherwise,  and  he  thought  that  the  subject  was  a 
very  proper  subject  of  reference.  The  question  whe- 
ther, before  any  power  is  exercised  by  Congress,  which 
some  gentlemen  considered  as  doubtful,  resort  must  be 
had  to  a  convention  of  three-fourths  of  all  the  people  of 
the  United  States,  was  certainly  a  subject  that  might 
Ytrr  properly  be  referred  to  a  committee  of  that  House. 
It  furnished  a  subject  of  serious  consideration.  Yet  its 
seriousness  arose  more  frpm  the  high  source  from  which 
such  a  suggestion  had  proceeded,  than  from  any  thing 
else.  He  apprehended  that  if  Congress  were  never  to 
exercise  any  power  which  had  been  doubted  until  two- 
thirds  of  the  people  of  the  Union  had  been  called  upon  to 
decide  the  question,  their  path  from  darkness  to  day 
would  be  long  and  difficult,  and  would  be  very  seldom 
travelled.  Mr.  M.  objected  to  coupling  this  clause  with 
that  in  relation  to  internal  improvements;  it  seemed  to 
imply  an  affinity  between  the  two  subjects  which  he  was 
disposed  to  dissolve. 

Mr.  POLK  moved  to  strike  out  the  words  "and  the 
exercise  by  Congress  of  doubtful  powers."  The  Presi- 
dent's message  su^^gested  the  propriety  of  dissipating  all 
doubt  about  the  constitutionality  of  works  of  improve- 
ments as  conducted  by  the  General  Government.  When 
the  gentleman  from  Kentucky  moved  his  resolution  about 
doubtful  powers,  Mr.  P.  had  supposed,  as  other  gentle- 
men seemed  to  have  done,  that  it  had  been  done  merely 
in  sport:  if  he  had  not,  he  should  have  opposed  the  reso- 
lution. 

[Here  some  desultory  discussion  arose  on  tlie  question, 
whether  it  would  be  in  order  to  receive  Mr.  Polk's 
amendment,  and  the  Chair  was  understood  as  pronouncing 
H  to  be  in  order.] 

Mr.  DANIEL  said  he  could  assure  the  gentleman  from 
Tennessee  [Mr.  Polk]  that  in  making  the  motion  he  had 
done,  he  had  been  entirely  in  earnest.  The  gentleman 
was  mistaken,  if  he  supposed  Mr.  D.  came  to  that  House 
for  the  purpose  of  making  sport  with  so  important  a  part 
^  the  message  of  the  Executive.  His  object  had  been  to 
ascertain  what  powers  the  President  considered  as  **  doubt- 
ful powers,"  and  what  not,  in  order  that  Congress  might 
not  exercise  them  against  his  will.  It  had  been  his  desire, 
if  he  could  be  so  fortunate  as  to  get  upon  the  committee, 
to  hunt  out  the  President's  opinion,  if  it  were  possible  to 
ditcover  what  that  opinion  was,  on  points  of  constitutional 
law.    That  had  been  his  wish,  and  that  was  his  purpose 
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in  offering  the  resolution.  Was  this  sporting  with  the 
House?  He  was. now,  however,  apprehensivis  that  ^e 
gfentleman  from  North  Carolina  [Mr.  Spxioht]  had  got 
his  resolution  into  a  state  that  he  would  be  unable  to  do 
what  he  intended.  He  wanted  to  have  examined  the  tAp 
rious  communications  of  the  Executive  to  that  House  at 
different  times,  and  also  the  expressions  of  his  opinions 
out  of  doors;  because  he  was  well  aware  that  the  expres- 
sion of  an  opinion  by  the  President  that  he  doubted  the 
constitutionality  of  any  particular  power  rendered  that  a 
''doubtful  power,"  and  that  power  ought  not,  therefore, 
to  be  exercised  by  Congress.  For  example,  he  desired 
particularly  to  know  what  was  the  opinion  of  the  Presi- 
dent on  the  repeal  of  the  25th  section  of  the  Judiciary 
act;  this  he  hoped  to  get  from  the  gentleman  from  Ten- 
nessee, [Mr.  PoLX,]  who  was  said  to  be  very  intimate  at 
the  White  House.  He  wished  farther  to  know  how  far 
a  State  might  act  in  regard  to  its  own  internal  police. 
He  wished  to  get  at  these  Executive  opinions,  as  they 
were  to  be  gathered  from  declarations  public  or  private, 
and,  among  other  things,  from  the  proclamation  of  the 
Executive.  He  thought  that  if  this  could  be  ascertained, 
the  Union,  instead  of  being  dissolve<l,  might  be  preaervedt 
if  the  House  would  only  declare  how  far  a  State  might  go. 
Hit  wish  was  to  save  thb  Union  from  civil  war,  and  from 
foreign  war  also,  which  was  not  unlikely  to  be  excited  by 
the  course  the  President  was  pursuing.  He  would  have 
desired  to  make  a  report  upon  this  8ubject---upon  the  sub- 
ject of  internal  improvements  also.  He  wished  it  settled 
exactly  how  far  the  House  might  go,  so  that  vetoes  should 
cease.  ■  The  House  roust  not  run  counter  to  the  Presi- 
dent's opinions  on  constitutional  law,  provided  it  could 
discover  what  those  opinions  were.  That  which  Mr.  D. 
had  thought  to  be  perfectly  constitutional,  he  now  found 
to  be  "doubtful."  He  wanted  to  find  out  just  how  fke 
Congress  might  go.  The  President  had  declared  in  his 
message  that  no  power  ought  to  be  exercised  if  one-fourth 
part  of  the  States  believed  it  to  be  unconstitutional;  all 
such  were  "doubtful  powers,"  and  should  by  no  means 
be  exercised.  Mr.  D.  said  that  in  this  he  fully  accorded 
with  the  Prendent.  All  such  questions  ought  to  be  re- 
ferred to  the  people.  It  was  the  exercise  of  these  "doubt- 
ful powers"  which  had  occasioned  so  much  excitement  in  , 
some  of  the  States.  It  vras  the  people  who  w*ere  the  pro- 
per menders  of  the  constitution:  they  were  its  authors, 
and  they  could  modify  it  at  pleasure.  Mr.  D.  was  ansous 
to  obtain  a  report  which  should  show  how  far  the  exerdse 
of  "doubtful  powers"  had  produced  the  public  discon- 
tents. The  people  would  never  complain  of  having  these 
questions  submitted  to  them;  especially  questions  which 
were  in  danger  of  dissolving  the  Union.  Mr.  D.,  how- 
ever, said,  that  he  was  as  much  opposed  to  the  exercise 
of  "doubtful  powers"  by  the  Executive  as  by  Congress. 
He  thought  the  question  ought  to  be  referred  to  the  peo- 
ple, when  a  large  portion  of  the  country  was  dissatisfied 
with  the  exercise  of  even  constitutional  powers.  These 
were  his  motives  for  offering  the  resolution  he  had  offer- 
ed. This  was  not  sporting  with  the  President's  message. 
He  believed  it  was  a  most  important  subject  for  reference. 
The  powers  of  the'States  ought  to  be  investigated. 

Mr.  FOSTER,  of  Georgia,  said  that  he  believed  the 
gentleman  from  Kentucky  [Mr.  Di.irxKL]  had  been  more 
candid  in  his  expos6  than  he  had  intended  to  be.  The 
resolution,  it  seemed,  was  intended  as  a  cut  at  the  Presi- 
dent. Now,  Mr.  F.  considered  it  as  looking  just  the 
other  way.  To  him  it  appeared  as  containing  a  severe 
reflection  on  the  conduct  of  both  Houses  of  Congress  in 
the  exercise  of  doubtful  powers.  If  the  gentleman 
wished  to  examine  what  were  the  opinions  of  the  Presi- 
dent; if  the  House  of  Representatives  was  to  be  occupied 
in  the  very  becoming  and  dignified  employment  of  send- 
ing about  in  all  quarters  to  pick  up  deolarations  of  the 
Executive  opinions,  he  thought  the  most  suitable  course 
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would  be  to  appoint  a  committee,  not  of  the  members  of 
this  House,  but  of  the  editors  of  newspapers,  as  that  class 
of  persons  was  usually  rery  busy  in  a  similar  way.  This 
was  no  part  of  the  Executive  message.  How  would 
such  a  resolution  look^  Or  how  would  the  report  ap- 
pear, which  the  gentleman  wished  to  produce  by  it? 
A  committee  gravely  reporting  to  the  House  that  they 
had  discovered  that,  at  such  a  certain  time,  the  Presi- 
dent had  expressed  one  opinion,  and,  at  another  time,  that 
he  had  expressed  such  and  such  other  opinions.  Did  the 
gentleman  wish  to  give  the  committee  power  to  send  for 
persons  and  papers?  Or  did  he  propose  to  employ  a 
corps  of  spies,  or  of  those  letter  writers  who  were  swarm- 
ing in  this  city  ?  This  would  be  dignified  indeed !  The 
gentleman  had  told  the  House  that  if  he  should  be  so 
fortunate  as  to  get  upon  the  select  committee,  this  would 
be  what  he  should  do.  If  this  was  to  be  the  business  of 
the  committee,  Mr.  F.  (though  not  apprehensive  of  being 
selected)  begged  in  advance  to  be  excused  from  serving 
upon  it.  He  hoped  the  object  in  view  would  be  stated 
a  little  more  definitely. 

As  to  the  other  part  of  the  gentleman's  designs,  he 
joined  heartily  in  it.  He  should  wish  to  see  what  were 
the  powers  possessed  by  different  branches  of  this  Gov- 
ernment. He  wished  to  see  a  report  which  should  point 
out  those  doubtful  powers,  the  exercise  of  which  was 
bearing  on  this  Government  with  accelerated  velocity 
to  ruin;  powers,  the  exercise  of  which  the  States  would 
not  much  longer  brook.  There  were  far  too  many 
doubtful  powers  exercised  by  Congress.  He  hoped  the 
House  would  stop  in  a  course  which  was  the  downward 
course  to  ruin. 

Mr.  STEWART,  of  Pennsylvania,  said  that,  with  a 
view  of  putting  an  end  to  this  discussion,  which  he  con- 
sidered as  premature,,  he  would  move  to  strike  out  so 
much  of  the  resolution  as  related  to  the  subject  of  inter- 
nal hnprovement,  which  had  already  been  referred  to  the 
committee  charged  with  the  subject. 

The  CHAIR  replied  that  this  would  not  be  in  order, 
83  the  House  had  adopted  one  part  of  the  resolution. 
'  Mr.  STEWART  said  there  was  no  need  of  referring 
any  part  of  the  message  to  a  select  committee,  with  a 
view  of  getting  at  the  opinions  of  the  President,  as  to 
doubtful  powers.  Whoever  read  the  proclamation  re- 
cently put  forth  by  the  Executive  could  have  no  doubt 
a^  to  what  were  the  President's  opinions  on  the  constitu- 
tional powers  of  this  Government^  that  document  left  no 
room  for  any  man  to  doubt.  The  views  there  given 
were  perfectly  sound  and  orthodox.  He  considered  the 
whole  paper  as  one  of  the  most  able,  lucid,  sound  argu- 
ments he  had  ever  seen.  On  those  principles  alone 
could  this  Government  ever  be  preserved.  The  gentle- 
man from  Georgia  had  told  the  House  that  the. exercise 
of  doubtful  powers  had  brought  this  Government  to  the 
brink  of  ruin.  Mr.  S.  thought,  on  the  contrary,  that  it 
was  the  doctrines  held  by  that  gentleman  himself,  and  by 
those  who  agreed  with  him,  and  which  were  triumphant- 
ly refuted  in  the  proclamation,  which  had  brought  the 
Government  into  danger.  It  was  the  doctrine  of  State 
rights,  a  doctrine  which  lef\  the  General  Government 
powerless  and  -useless,  which  had  brought  the  Govern- 
ment to  the  brink  of  ruin.  These  doctrines  had  been 
widely  diffused  over  the  country;  and  wherever  they 
came,  they  operated  like  poison  on  the  body  politic.  The 
doctrine  was  impracticable;  it  was  a  doctrine  under  which 
this  Government  could  never  get  along.  It  was  the 
doctrine  alone  put  forth  in  the  Executive  proclamation, 
which  could  save  the  Government,  and  enable  it  to  con- 
tinue its  functions.  He  was  rejoiced  to  see  that  doctrine 
promulgated  under  the  great  seal.  He  trusted  it  would 
be  sustained  by  the  nation,  and  would  furnish  a  text-book 
for  aftertimes.  He  trusted  that  the  people,  of  all  par- 
ties, would  rally  as  one  man  round  the  President,  and  I 


sustain  him  in  all  constitutional  measures  to  enforce  the 
laws,  and  preserve  the  Union.  He  then  moved  to  lay  the 
resolution  a^id  amendment  on  the  table. 

On  this  question  Mr.  CLAY,  of  Alabama,  demanded 
the  yeas  and  nays.  They  were  talcen  accordingly,  and 
stood  as  follows:  Yeas,  59;  nays,  118. 

So  the  House  refused  to  lay  the  resolution  on  the  table. 

Mr.  POLK  said  that  he  had  not  anticipated  such  a  de- 
bate as  now  seemed  likely  to  arise  on  a  mere  incidental 
question.  The  clause  of  the  message,  which  had  refer- 
ence to  the  exercise  of  doubtful  powers,  only  spoke  of 
those  powers  as  connected  with  the  subject  of  internal 
improvement.  Mr.  P.  was  unwilling  to  be  responsible 
for  the  debate,  and,  therefore,  consented  to  withdraw 
his  amendment. 

Mr.  DANIEL  said  as  the  motion  had  been  withdrawn, 
he  had  nothing  to  say  but  to  express  his  astonishment  that 
the  gentleman  from  Pennsylvania  [Mr.  Stewart]  should 
express  his  approbation  of  the  proclamation  of  the  Presi- 
dent. Had  that  gentleman  reflected  whether  the  con- 
stitution was  established  by  the  people  of  the  United 
States,  or  by  those  of  the  States?  That  proclamation 
contained  the  very  essence  of  the  doctrine  of  consolida- 
tion. He  was  anxious  to  know  whether  the  House  ap- 
proved of  the  principles  set  forth  in  that  paper,  in  which 
an  individual  was  singled  out  for  martyrdom.  He 
wished  to  learn  whether  the  House  were  disposed  to 
bring  on  a  civil  war.  Why  should  the  nation  involve 
itself  in  a  civil  war?  If  any  State  wished  to  quit  the 
Union,  why,  in  God's  name,  shall  she  not  be  permitted 
to  go  in  peace?  * 

Mr.  POLK  called  Mr.  Danibl  to  order.  He  was  pro- 
ceeding to  remark  on  a  paper  not  before  the  House, 
and  which  had  no  connexion  with  the  subject  before  the 
House". 

The  CHAIR  read  the  resolution  before  the  House,  and 
said  that  he  could  not  decide  whether  the  gentleman 
from  Kentucky  was  in  order  until  he  proceeded  farther 
in  his  remarks. 

Mr.  POLK  said  the  gentleman  was  going  to  discuss  the 
President's  proclamation. 

The  CHAIR  said  that  that  would  not  be  in  order. 

Mr.  DANIEL  said  that  he  regretted  that  he  should  be 
found  transcending  the  boundaries  of  order,  in  the 
opinion  of  the  gentleman  from  Tennessee,  who  was,  be 
knew,  a  great  judge  of  order,  and  himself  a  very  orderly 
member  of  the  House.  He  regretted  that  such  a  gentle- 
man should  consider  him  out  of  order.  He  was  about  to 
express  his  regret  that  any  member  of  that  House  should 
declare  himself  satisfied  with  all  the  sentiments  contained 
in  that  proclamation — a  proclamation  that  declares  that  a 
Representative  was  not  the- Representative  of  his  own 
constituents,  but  of — 

The  CHAIR  decided  the  gentleman  to  be  out  of  ordcy. 
The  proclamation  was  not  before  the  House,  and  the  dis- 
cussion of  it  was  irrelevant  to  the  subject  proposed  for 
the  action  of  the  House. 

Mr.  DANIEL  said  he  had  intended  to  discuss  the  sub- 
ject of  doubtful  powers;  and  was  going  to  bring  in  to 
his  aid  the  opinions  of  the  President,  as  expressed  in  a 
certain  paper.  He  had  been  going  to  ask,  whether  the 
doctrine  that  a  Representative  was  a  Representative,  not 
of  his  own  Constituents,  but  of  the  whole  people  of  the 
United  States,  was  a  doctrine  that  the  gentleman  from 
Pennsylvania  would  contend  for?  and  whether  the  gen- 
tleman approved  the  doctrine  that  the  constitution  was 
formed  by  the  people,  not  In  separate  communities,  but 
as,  an  aggregate?  If  the  gentleman  from  Pennsylvania 
agreed  to  such  sentiments,  then  Mr.  D.  disagreed  with 
him  in  loio.  He  regretted  that  any  member  of  the  House 
should  agree  to  such  notions;  to  him  they  appeared  to  be 
the  very  essence  of  consolidation.  They  had  been  so 
considered,  and  so  represented  by  all  the  republicaos 
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vho  figured  on  the  theatre  at  the  time  the  constitution 
was  adopted.  Mr,  D.  said  he  was  in  favor  of  a  resolution 
that  would  brings  these  questions  up;  that  if  these  were 
doubtful  powers,  they  might  be  stated;  especially  (if  the 
Chair   pleased)  on  the  subject  of  internal  improvement. 

He  said  he  had  been  arguing  in  favor  of  the  reference 
he^  had  moved.  The  messagfe  laid  down  the  general  po- 
mtion  that  no  power  should  be  exercised  by  Congress 
whenever  one-fourth  of  the  people  of  the  Union  were 
opposed  it.  He  was  desirous  of  having  a  import  on  this 
doctrine,  in  order  to  prevent  civil  war  and  disunion.  He 
hoped  Congress  would  take  up  the  subject,  and  settle  it. 
He  had  seen  a  paper  purporting  to  be  a  proclamation, 
which  the  gentleman  from  plnnsylvania  said  he  approved. 
He  supposed  the  gentleman  approved,  too,  that  a  single 
individual  should  be  singled  out  for  martyrdom;  and  that 
an  endeavor  should  be  made  to  excite  one  part  of  the 
Union  against  another  part  of  it:  It  was  high  time,  in- 
deed, that  Congress  should  act. 

So  fur  as  the  President  recommended  peace  and  har- 
mony, Mr.  D.  went  with  him.  But  if  any  one  of  the 
States  chose  to  go  off  from  the  confederacy,  in  God's 
name  let  it  go  in  peace.  He  would  not  be  for  whipping 
it  in.  Let  them  part  in  harmony,  and  with  good  feeling. 
These  were  his  opinions. 

The  CHAIR  said  he  could  not  permit  such  a  discussion 
to  proceed;'  it  was  entirely  out  of  order. 

Mr.  DANIEl.  said  he  was  discussing  the  subject  of 
internal  improvement,  and'  discussing  it  as  calmly  as  he 
could. 

The  C  HAIR  pronounced  Mr.  D.  to  be  out  of  order. 
He  was  discussing  subjects  not  before  the  House. 

Mr.  D.  said  he  had  no  disposition  to  transcend  the 
limits  of  order;  and  as  he  was  contradicted^by  the  Chair, 
be  supposed  he  must  submit.  He  would,  however,  say 
to  the  honorable  Speaker,  that  he  understood  what  was 
the  question  before  the  House;  he  stood  in  need  of  no  in- 
formation on  that  subject.  He  was  in  favor  of  the  refe- 
rence of  this  part  of  the  message  to  a  select  committee, 
because  he  thought  it  would  bring  up  the  whole  subject 
of  doubtful  powers  generally.  To  get  at  that  subject, 
he  had  acceded  to  the  proposal  of  the  gentleman  from 
North  Carolina,  [Mr.  Spsioht,]  to  offer  his  resolution  in 
the  form  of  an  amendment.  He  was  how  told  he  could 
not  g^  on  to  discuss  the  subject  of  doubtful  powers, 
though  the  gentleman  from  Georgia  [Mr.  Fostkr]  had 
done  the  same,  and  was  not  called  to  order  for  it.  It 
seemed,  however,  that  he  could  not  be  permitted  to  refer 
to  the  opinions  of  distinguished  individuals,  by  way  of 
illustration  of  his  opinions.  The  gentleman  from  Geor- 
gia had  said  that  discontent  and  disunion  followed  the  ex- 
ercise of  doubtful  powers.  He  had  followed  in  the  gen- 
tleman's wake,  and  believed  as  that  gentleman  did)  that 
the  exercise  of  these  powers  would  lead  to  bad  conse- 
quences. In  illustration  of  this  sentiment,  he  had  refer- 
red to  the  proclamation  of  the  President,  and  had  been 
about  to  discuss  that  document  with  this  view. 

The  CHAIR  said  it  was  not  in  order  to  do  so. 

Mr.  D.  then  observed  that,  if  he  was  declared  out  of 
order  by  the  Chair,  he  would  take  his  seat.  And  he  sat 
down. 

Mr.  STEWART  observed,  he  had  not  said  that  he  ap- 
proved of  every  thing  that  was  contained  in  the  proclama- 
tion; he  had  only  said  that  he  approved  of  all  the  consti- 
tutional doctrines  there  set  forth — he  approved  of  the 
doctrine  of  the  proclamation  as  to  the  powers  of  the  Go- 
vernment. 

The  CHAIR  said  it  was  not  in  order  now  to  discuss 
that  document. 

Mr.  STEWART  said  he  was  only  explaining  to  the 
House  and  to  the  nation  what  he  had  declared,  what  he 
meant  to  declare,  and  what  he  was  ready  to  stand  by  and 
defend  here  and  elsewhere. 


Mr.  VINTON  called  Mr.  Stbwart  to  order. 

After  some  explanations  between  those  gentlemen  and 
the  Chair,  Mr.  McDUFFIE  said  that  there  was,  no  doubt, 
some  misapprehension  of  the  question  of  order.  He  re- 
gretted that  the  gentleman  from  Pennsylvania  bad  been 
deprived  of  the  opportunity  of  pronouncing  an  eulogium 
on  a  document  which,  in  Mr.  McD's  opinion,  laid  low  the 
liberties  of  the  country. 

The  CHAIR  said  the  subject  of  the  proclamation  could 
not  now  be  discussed,  save  by  special  leave  of  the  House. 

Mr.  McDUFFIE  said  he  was  not  going  into  the  discus- 
sion, but  he  must  be  permitted  to  say  a  single  word.  He 
rejoiced  that  the  doctrines  of  that  instrument  had  not  re- 
ceived the  ratification  of  that  House;  if  they  had,  he 
should  regard  the  liberties  of  the  country  as  at  an  end. 

Mr.  ARCHER  said  the  gentleman  from  South  Carolina 
would  have,  before  long,  an  opportunity  of  discussing 
the  subject. 

Mr.  McDUFFIE  replied,  that  he  had  not  sought  the 
occasion  of  doing  so. 

The  resolution  was  then  ag^ed  to,  and  the  select  com- 
mittee ordered  to  consist  of  seven  members. 

The  House  then  adjourned. 

SATumDAT,  DscsxBxm  15. 

This  day  was  spent  in  disposing  of  resolutions  and  act- 
ing on  private  bills. 

MoKSAT,  Dbcbmbxa  17. 
FEDERAL  COURTS. 

Mr.  VERPLANCK,  from  the  Committee  of  Ways  and 
Means,  offered  the  following  resolution: 

Resohedt  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  and  report  ^diat  law  or  other  regula- 
tion may  be  necessary  for  diminishing  the  annual  ex- 
penses of  holding  the  Supreme,  Circuit,  and  District 
CourU  of  the  United  States,  &c.  including  the  contingent 
charges  of  the  Judiciary  establishment,  sjid  the  expenses 
of  suits  and  prosecutions  oharg^ble  to  the  United  States. 

Mr.  V.  said  that  this  resoludon  was  offered  in  conse- 
quence of  an  item  in  the  bill  just  reported  by  himself. 
That  bill  contained  an  additional  appropriation  for  the 
various  expenses  of  the  courts  of  the  United  States,  and  of 
suits  and  prosecutions  chargeable  to  Government  during 
the  present  year,  in  addition  to  the  annual  appropriation 
made  for  that  purpose  at  the  last  sesnon.  As  that  ap- 
propriation was  now  exhausted,  and  as  a  further  grant 
seemed  absolutely  necessary  for  the  ordinary  operation  of 
the  courts,  the  committee  had  no  hesitation  in  now  re- 
commending the  allowance  uf  the  sum  requested  by  the 
department  But  in  examining  the  causes  of  the  defi- 
ciency, and  comparing  the  expenses  of  several  years  last 
past,  they  had  perceived  that  for  several  years  there  has 
been  a  large  and  continual  increase  of  these  expenses; 
and  this,  so  fiir  as  they  could  ascertun  from  circumstances, 
on  which  the  Treasury  Department  could  have  little  or 
no  control.  One  larg^  item  of  this  increase  was  in  the 
District  of  Columbia.  The  special  committee  who  had 
prepared,  and  were  about  to  report  a  code  for  the  go- 
vernment of  this  district,  (as  the  Committee  of  Ways  and 
Means  were  informed,)  were  about  to  propose  a  remedy 
for  this  evil.  The  committee,  in  the  hope  that  a  similar 
remedy  might  be  extended  to  the  general  judicial  system, 
had  determmed  to  call  the  attention  of  the  Judiciary  Com- 
mittee to  the  subject  in  a  special  manner. 

Tlie  resolution  was  agreed  to. 

LIEN  LAWS. 

The  lien  bill,  (givinj^  to  workmen  within  the  District 
of  Columbia,  engaged  m  building  a  house,  and  those  who 
furnished  the  materials,  a  lien  upon  the  house  when  buQt,) 
having  been  read  a  second  time — 
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Mr.  WASHINGTON  said  that  the  biU  had  been 
brought  forward  last  session.  The  measure  which  it  ad- 
vocated was  one  which  had  met  with  the  universal  appro- 
bation of  the  mechanics  and  tradesmen  of  the  city  of 
Washington.  It  was  a  bill  projected  for  the  purpose  of 
protecting  those  persons  and  others  of  the  city  from  a 
fpecies  of  fraud  which  had  been  frequently  practised 
upon  them  by  persons,  whose  affairs  were  in  a  state  of 
bankruptcy,  purchasing  land  on  mortgage,  building  upon 
itt  and  then  selling  the  property,  leavmg  the  workmen 
and  those  who  supplied  the  building  materials  unpaid. 
The  bill  had  been  prepared  with  great  care  and  atten- 
tion, at  the  unanimous  request  of  the  people  of  Washing- 
ton cit^;  and,  in  the  framing  of  it,  it  was  endeavored  so 
to  do  it  that  every  class  might  be  provided  for;  and  it 
Was  done  at  the  instance  of  men  of  respectability.  The 
city  had  been  liable  to  pfreat  impositions.  Owing  to  the 
circumstaDcet  of  its  being  the  seat  of  Government,  and 
other  causes,  persons  had  come  to  it  from  all  parts  of  the 
globet  adventurers  had  undertaken, contracts  which  they 
were  unable  to  fulfil,  and  thus  brought  ruin  upon  them- 
selves and  others.  For  the  injury  done  the  adventurers 
cared  but  little;  many  of  them  had  no  characters  to  lose; 
and  all  they  had  to  do  was  to  try  their  fortunes  elsewhere; 
but,  whilst  speculators  might  come  to  the  city,  and  un- 
dertake work,  frequently  absconding  and  leaving  the  de- 
mands of  both  the  tradesman  and  the  mechanic  unsatis- 
fied, it  seemed  to  him  to  be  requisite  that  the  mechanic 
and  tradesman  should  have  security  against  this  species 
of  fraud. 

Mr.  SPEIGHT  said  the  object  of  the  bill  met  his  con- 
currence. It  had  been  well  known  that  persons  in  this 
city,  who  were  bankrupts,  had  employed  honest,  hard- 
working mechanics  upon  buildings,  which,  when  com- 
pleted, had  been  disposed  of  in  a  manner  which  deprived 
thoae  who  had  done  the  labor  and  furnished  the  materials 
of  all  means  of  obtaining  compensation. 

Mr.  8EMMES  said  the  bill  had  been  drawn  by  the 
late  Mr.  Doddridge,  with  g^eat  care  and  pains,  aAer  ex- 
ttnining  similar  provisions  made  by  the  laws  of  several 
of  the  States.  Among  the  honest  citizens  of  this  city 
there  probablv  was  not  a  dissenting  voice  as  to  the  ne- 
cessity of  such  a  law.  This  city  had  attracted  adventur- 
ers from  every  quarter,  who  had  neither  character  nor 
property  at  stake:  after  building  houses, they  had  disposed 
of  them,  and  left  the  mechanics  and  those  who  furnished 
the  materials  to  suffer.  Mr.  S.  thought  if  gentlemen 
would  examine  the  bill  as  amended,  no  dissenting  voice 
would  be  heard  as  to  the  propriety  of  its  becoming  a  law. 

Mr.  ROOT  said  he  believed  the  gentleman  was  mis- 
taken as  to  one  fact  in  what  he  had  said  relative  to  the 
operation  and  extent  of  the  lien  laws.  The  gentleman 
had  said  that  the  law  proposed  in  the  bill,  then  offered  to 
the  House,  was  the  same  as  those  of  New  York  and  Phi- 
ladelphia. Of  the  existence  of  such  a  law  in  Philadelphia, 
he  (Mr.  R.)  had  heard;  he  did  not  know  if  it  was  so;  but 
as  to  the  State  of  New  York,  he  did  know  that  appli- 
cation had  been  made  for  the  passage  of  such  a  law,  and 
to  apply  it  to  the  cities  and  villages,  as  well  as  to  the  city 
of  New  York;  but  the  applicants  fiiiled  of  success.  With 
the  details  of  the  present  bill  he  was  unacquainted;  nor 
had  be  been  able  to  ascertain  precisely  what  they  were, 
although  the  bill  had  been  read  by  the  clerk.  As  far  as 
he  understood,  however,  it  was  proposed  to  g^ve  to  the 
laborers,  as  well  as  to  those  who  furnished  the  materials, 
a  lien  on  the  houses  which  they  built;  which  mortgage 
was  to  remain  for  a  definite  time— for  two  or  three  years; 
and  whosoever  purchased  the  house  was  bound  to  pay 
up  all  this  variety  of  mortgages,  from  the  pane  of  glass 
in  the  windows  to  the  hob-naU  driven  into  the  wall.  Such 
a  law  would  not  be  for  the  interest  either  of  the  media- 
nic  or  the  proprietor,  whilst  it  would  injure  the  purchaser, 
and  stop  the  growth  of  the  city,  if  property  should  be 


thus  encumbered.  Other  laborers  bad  no  such  security. 
He  believed  the  lots  of  the  city  were  sufficiently  mort- 
p^ged  already  to  admonish  purchasers,  without  superadd- 
mg  mortgages  on  the  nails,  glass,  and  hinges,  as  well  as 
the  shingles  and  timber,  with  which  the  houses  were 
erected.  And  how  were  the  purchasers  to  know  how 
many  mortgages  a  house  was  encumbered  with^  He  did 
not  know  that  any  provision  was  made  in  the  bill  for  re- 
gistering these  mortgages.  If  there  was  not,  how  were 
purchasers  to  be  advised  as  to  the  responsibilities  they 
had  to  assume }  The  mortgages  on  the  lots  might  be  as- 
certained from  the  city  registry,  or  the  records  of  the 
courts.  He  did  not  know  what  provision,  or  if  any,  was 
made  in  the  present  bill,  on  this  subject.  He  was  sure 
that  the  bill  was  unnecessary.  Public  expediency  did  not 
require  it.  He  knew  it  was  said  that  the  people  of  the 
District,  at  least  of  one  part,  had  made  application  for  the 
bill  to  pass.  But  it  should  be  recollected  that,  in  other 
parts  of  the  District,  the  people  had  voted  that  they 
would  have  no  self-government;  no  voice  in  the  manage- 
ment of  their  own  affairs;  that  they  would  not  have  a 
Representative  on  that  floor;  neither  would  they  j^o  back 
again  to  the  States;  but  would  keep  in  a  state  ofincapa- 
city  to  manage  their  own  aflTairs,  and  let  Congress  have 
the  entire  management.  He  should  suppose,  therefore, 
after  such  a  vote,  that  the  suggestion  concerning  the  will 
of  the  people  of  this  District  themselves  ought  not  to  be 
regarded,  but  that  the  subject  ought  to  be  taken  up  on 
the  general  view,  whether  or  not  the  measure  could  be 
beneficial  to  the  District.  He  (Mr.  R.)  thought  it  would 
be  an  incumbrance  to  builders,  and  an  objection  to  pur- 
chasing any  house  until  after  the  lapse  of  the  time  when  the 
purchaser  might  come  in,  secure  from  a  mortgage  on  bis 
purchase,  for  a  pane  of  glass  or  a  hundred  four-penny  nails. 
Mr.  SUTHERLAND  said  that,  so  far  as  his  constitu- 
ents were  concerned,  the  bill  before  the  House,  creating 
a  lien  in  the  District  of  Colun<bia  in  favor  of  mechanics 
and  persons  furnishing  building  materials,  was  of  little 
importance :  it  went,  however,  to  establish  the  principle 
that  he  most  cordiall^r  approved;  and  in  support  of  the 
bill  gave  the  following,  among  other  reasons,  why  it 
ought  to  be  passed  : 

1.  It  was  a  scriptural  precept  that  the  laborer  was 
worthy  of  his  hire;  and,  by  giving  him  the  benefit  of  a 
lien  law,  we  furnish  him  with  the  most  certain  means  of 
obtaining  a  sure  return  for  his  industry. 

2.  He  was  an  advocate  for  the  bill  because  it  liad  beea 
tried,  and  found  so  beneficial  to  the  working  class  in  the 
city  of  Philadelphia,  that  its  provisions  had  been  extend- 
ed by  the  Legislature  of  Pennsylvania  to  the  interior 
cities  and  most  of  the  boroughs  of  that  commonwealth. 

3.  He  contended,  also,  that  the  passage  of  such  a  law 
did  not  sanction  a  novel  project,  but  went  to  susuin  one 
that  had  been  adopted  in  many  of  the  States,  and  had, 
therefore,  an  enlightened  experience  to  rest  its  well  at- 
tested claims  on. 

4.  He  said  the  bill,  if  it  should  receive  the  sanctioo  of 
Congress,  would  add  greatly  to  the  growth  and  prosperi- 
ty of  the  District  of  Columbia,  as  it  would  encourage 
lumber  merchants  and  other  individuals  having  the  mate- 
rials on  hand,  and  mechanics  who  wished  to  be  employ- 
ed in  a  safe  business,  to  make  contracts  for  improving 
the  city,  by  building  without  delay. 

5.  This  bill,  he  contended,  would  put  it  out  of  the 
power  of  the  speculator  to  take  advantage  of  the  me- 
chanics*, and  instead  of  reposing,  as  they  have  to  do.  now, 
upon  the  faith  of  the  contractors,  they  will  have  the  pro- 
tection of  the  lien  law  for  their  safety. 

The  bill  was  ordered  to  be  engrossed  for  its  third 
reading. 

FRENCH  AND  SPANISH  LAND  CLAIMS. 

A  bill  reported  last  session  from  the  Committee  on 
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the  Public  Ltnds,  to  prevent  the  conftmnation  of  fraudu- 
lent  French  and  Spanish  land  claims,  coming  up  in  course, 

Mr.  WHITE,  of  Florida,  moved  to  refer  the  bill  to  the 
Committee  on  the  Judiciary. 

Mr.  WICRLIFFE  opposed  the  motion,  and  was  desi- 
rous that  it  might  be  at  once  ordered  to  a  third  reading. 
He  insisted  on  the  necessity  of  such  a  bill  to  the  protec- 
tion of  the  public  domain,  and  the  propriety  of  its  being 
passed  as  early  as  practicable,-  as  the  g^nts  to  which  it 
related  were  now  in  a  course  of  adjudication.  He  repu- 
&ted  the  doctrine  that  the  written  gp^nt  for  land  by  a 
Spanish  sub-delegate  or  Governor  washer  «e,  and  on  its 
laoe,  pnma  facte  evidence  of  the  right  of  such  Governor 
to  make  the  grant.    This  must  be  shown  by  the  claimant. 

Mr.  WHITE  insisted  on  his  motion  to  commit  the  bill, 
which  be  considered  as  involving  the  validity  of  treaties, 
and  of  the  decisions  of  the  Supreme  Court;  as  the  bill 
concerned  the  rights  of  American  citizens  claiming  under 
treaties  with  foreign  Governments,  the  question  involved 
pertained  to  the  Judiciary  Committee,  and  not  to  the 
Committee  on  the  Public  Lands.  The  bill  was  mis- 
named: it  was  not- to  prevent  fraudulent  grants,  but  to 
prevent  the  confirmation  of  good  and  bona  fide  claims. 
The  principle  objected  to  by  the  gentleman  from  Ken- 
tucky had  been  solemnly  decided  on  by  the  Supreme 
Court,  and  the  bill  went  in  fact  to  nullify  a  decision  of  the 
Supreme  Court. 

Mr.  WICRLIFFE  insisted  that  the  bill  was  a  bill  to 
millify  private  speculation.  It  coul4  not  overturn  gprants 
already  confirmed,  but  prevent  the  confirmation  of  un- 
founded claims  in  future.  He  further  insisted  on  the 
principles  he  had  before  advanced,  and  stated  the  danger 
of  admitting  gp^nts  for  millions  of  acres  as  valid,  when 
there  was  no  law  of  Spain  giving  the  Governors  power 
to  make  such  grants. 

Mr.  PLtJMMER  said  he  bad  never  heard  of  the  bill, 
though  he  was  a  member  of  the  Committee  on  Public 
Lan£,  until  it  had  been  reported  by  the  gentleman  from 
Kentucky.  He  expressed  his  views  as  coinpiding  with 
those  stated  by  Mr.  Wbitk,  and  agreed  with  him  that  the 
bin  ought  to  go  to  the  Committee  on  the  Judiciary. 

Mr.  WHIl'E,  of  Louisiana,  took  a  similar  view  of  the 
subject,  and  dwelt  on  the  hardship  of  requiring  a  claim- 
ant to  prove  what  no  claimant  ever  could  prove,  and 
thus  deprive  him  of  liis  land. 

Mr.  IRVIN  replied  to  Mr.  PiumcBa's  remarks  as  to 
the  bill's  being  new  to  him.  The  subject  of  this  bill  had 
of^en  been  a  matter  of  discussion  before  the  committee, 
though  the  gentleman  might  not  have  been  present. 

Mr.  WICKLIFFE  repelled  what  he  considered  as  an 
insinuation  that  he  had  brought  the  bill  surreptitiously 
into  the  House,  and  still  farther  insisted  on  the  propriety 
and  necessity  of  requiring  claimants  to  show  the  power 
of  the  Governor  from  the  laws  of  Spain,  called  « the 
Laws  of  the  Indies." 

The  debate  was  further  continued  by  Messrs.  WHITE 
andPLUMMER,  the  Chair  several  times  interposing  to 
prevent  its  being  turned  aside  upon  the  merits  or  the 
d31;  when,  the  question  being  taken,  Mr.  Whitb'b  motion 
ptevailed,  and  the  bill  was  sent  to  the  Committee  on  the 
Judiciary. 

The  House  then  adjourned. 

Tuesday,  Dscbkber  18. 
CESSION  OF  PUBLIC  LANDS. 

The  following  resolution,  offered  by  Mr.  Boof,  of  In- 
diana, having  been  read — 

R^ohtd^  That  the  Committee  on  the  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  reducing 
and  gr&duating  the  price  of  such  of  the  public  lands  of 
the  United  States  as  shall  or  may  have  been  five  years 
•ubject  to  sale  at  private  entry;  and  also  to  inquire  into 


the  expediency  of  surrendering  the  refuse  public  lands, 
afler  a  given  period,  to  the  States  respectively  in  which 
they  are  situated. 

Mr.  WILLIAMS,  of  North  Carolina,  offered  the  fol- 
lowing amendment,  viz:  to  strike  out  all  after  the  wonl 
"  Besohedj**  and  insert — 

"  That  it  Is  not  expedient  for  the  Government  of  the 
United  States  to  surrender  the  right  which  all  the  States 
have  to  an  equal  share  of  the  public  lands;  and  that  until 
some  equal  mode  of  distribution  shall  have  been  adopted, 
it  is  not  expedient  to  modify  or  change  the  present  sys- 
tem for  disposing  of  the  public  lands  in  any  manner  so 
as  to  deprive  all  the  States  of  their  just  proportion  of 
the  same." 

^  Mr.  BOON  observed  that,  as  the  object  he  bad  (n 
view,  in  offering  the  resolution,  had  been  subsUntiallv  ac- 
complished by  the  reference  of  the  subject  generally  to 
the  Committee  on  the  Public  Lands,  be  would  withdraw 
the  resolution.     Of  course,  the  amendment  ^11  with  it. 

The  following  resolutions,  offered  by  Mr.  Ci^t,  of 
Alabama,  were  then  read: 

Resohedi  That  the  Committee  on  Public  Lands  be  in- 
structed to  inquire  into  the  expediency  of  reducing  the 
price  of  such  portion  of  the  public  lands  as  have  been 
offered  at  public  sale,  and  have  remained  unsold  for  the 
period  of  nve  years  and  upwards. 

Besohedf  fitrther.  That  said  committee  im^uire  into  the 
expediency  of  relinquishing  to  the  respective  States,  in 
wbich  they  are  situated,  such  portions  of  the  public  lands 
as  may  have  been  offered  at  public  sale,  and,  being  sub- 
ject to  private  entry,  have  remained  unsold  for  the  period 
of  ten  years. 

Mr.  WILLIAMS  thereupoR  offered  the  same  amend- 
ment he  had  before  proposed  to  the  resolution  offered 
by  Mr.  Booir. 

Mr.  CLAY  said,  that  as  the  gentleman  who  had  offered 
the  amendment  evinced  no  disposition  to  sustain  it  by  ar- 
gument, he  felt  himself  called  on,  instead  of  following  the 
example  of  the  gentleman  from  Indiana  [Mr.  Boor]  by 
withdrawing  his  resolution,  to  offer  a  few  words  in  its  ex- 
planation and  support.  He  was  aware  that  the  gpenend 
subject  to  which  the  resolution  referred  had  been,  by  the 
House,  committed  to  the  Committee  on  the  Public  Lancb. 
But,  tne  message  of  the  President,  as  he  understood 
that  document,  went  to  recommend  a  reduction  of  the 
price  at  which  the  public  domain  was  now  held,  and  the 
ultimate  surrender  of  the  same  to  the  States  in  which  it 
was  situated;  in  addition  to  which  he  had  had  the  honor 
of  presenting  to  the  House  a  memorial  from  the  Legis- 
lature of  the  State  of  Alabama,  asserting  the  propriety  of 
the  policy  recommended  by  the  Executive;  and  he  had 
thought  it  proper,  in  pursuance  of  the  object  of  both 
these  recommendations,  to  draw  up  the  resolution  he  had 
offered,  and  which  differed  from  that  of  the  gentleman 
from  Indiana,  [Mr.  Booir,]  chiefly,  in  that  it  was  more 
specific.  The  gentleman  from  North  Carolina,  [Mr. 
Willi Avs,]  had  asked,  when  this  resolution  had  first 
been  offered,  why  this  unceasing  demand  was  heard  that 
the  United  States  should  surrender  the  public  lands  to  the 
new  States?  Mr.  C.  was  not  aware  that  any  unceasing 
demand  had  been  made  on  the  subject.  It  was  true  that 
the  people  and  the  Legislatures  of  the  new  Sfates  had 
sg^in  and  again  called  upon  the  Government  to  mitigate 
the  existing  system  in  the  disposal  of  the  public  domain. 
But  this  was  the  first  time,  within  the  last  three  years, 
that  a  proposition  had  been  brought  forward  for  a  relin- 
quishment of  that  domain  to  the  States  in  which  it  lav. 
When  Mr.  C.  had  presented  the  resolution,  he  had  ob- 
served that  it  would  not  be  difficult  to  show  reasons  why 
the  policy  proposed  as  the  object  of  inquiry  should  not 
only  be  inauired  into,  but  adopted.  He  had  then  alluded 
to  the  disadvantages  under  which  the  new  States  labored, 
flroro  having  so  larg^  a  portion  of  their  soil  held  without  the 
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reach  pf  their  power  of  taxation.  He  would  now  add,  that 
the  policy  recommended  by  the  Executive,  and  by  the  Le- 
gislature of  Alabama,  would  not  only  be  highly  advantage- 
ous to  the  new  States,  but  of  equal  benefit  to  the  General 
Government.  The  land  held  up  by  the  present  system 
was  land  which  not  only  would  not  command  the  mini- 
mum price  demanded  by  the  Government,  but  which  re- 
mained unsold,  although  it  had  been  for  ten  years  offered 
to  settlers  at  private  sale.  Would  the  United  States  per- 
severe ad  inpnitum  in  keeping  up  such  a  system?  Mr. 
C.  insisted  that  it  would  be  better  to  sell  the  lands  for 
what  they  were  worth.  He  would  now  show,  from  do- 
cuments which,  he  believed,  few  members  of  the  House 
bad  examined,  that  a  very  large  proportion  of  this  land 
was  not  only  not  worth  the  minimum  asked  for  it  by  the 
Government,  but  was  wholly  unfit  for  cultivation.  When 
this  was  shown,  could  gentlemen  be  in  favor  of  still  hold- 
ing up  this  land,  at  the  very  heavy  cost  annually  incurred 
by  the  keeping  up  of  the  public  land  offices,  none  of 
which  cost  the  Government  less  than  1,000  dollars  a  year, 
and  many  of  which  did  not  sell  land  to  the  amount  of  100 
dollars  a  year?  He  trusted  not.  He  insisted  it  would  be 
better  to  graduate  the  price  of  the  land  according  to  the 
time  it  had  remained  in  market  unsold,  to  the  end  that  it 
might  be  purchased  by  individual  settlers. 

The  same  gentleman  who  now  so  strenuously  resisted 
the  present  inquiry,  had,  with  equal  zeal,  opposed  various 
laws  brought  forward  at  a  former  session  for  the  benefit 
of  settlers;  particularly  the  law  extending  the  right  of 
pre-emption,  and  the  law  allowing  settlers  who  had  for- 
feited their  lands  to  purchase  the  same  at  a  graduated 
value;  both  which  laws  had  been  attended  with  the  most 
beneficial  consequences,  insomuch  that^  although  previ- 
ously to  the  passage  of  those  laws  the  annual  amount  of 
money  derived  from  the  sale  of  the  public  lands  had 
rarely  exceeded  one  million  of  dollars,  it  had  during  the 
first  year  since  increased  to  two  millions,  and  during  the 
last  year  had  risen  to  upwards  of  three  millions.  The 
gentleman  would  probably  say,  that  the  effect  of  those 
bills  had  been,  that  the  land  had  sold  at  a  less  price  than 
it  otherwise  would,  and  that  the  Government  had  receiv- 
ed less  money  in  proportion  to  tlie  land  sold.  But  such 
had  not  been  the  fact.  There  were  documents  on  file 
which  would  disprove  the  assertion.  The  land  sold  with- 
in the  States  of  Indiana,  Illinois^  and  Missouri,  during 
the  three  years  previous  to  the  session  of  1829-30,  had 
not  averaged  half  s  mill  over  the  minimum  price  esta- 
blished by  law.  In  the  State  of  Alabama,  even  in  the 
heart  of  the  State,  and  in  the  most  thickly  settled  part  of 
the  country,  the  average  price  had  been  $1  39  3-lOths; 
and  during  the  year  commencing  the  29th  of  October, 
the  average  price  in  Ohio  had  been  $i  26;  in  Indiana,  the 
same;  and  in  Missouri,  Illinois,  Missj^ppi,  and  Alabama, 
it  had  been  just  $1  25.  Not  one  average  had  gone  higher 
than  $1  26  24-100.  In  Florida,  where  only  50,000 
acres  had  been  sold,  the  average  had  risen  to  $1  34 
35-100.  The  price,  since  the  passage  of  the  bills  he  bad 
referred  to,  had  remained  as  before,  but  more  moi\ey 
had  been  received  into  tlie  treasury.  Yet  the  gentle- 
man from  North  Carolina  had  then  told  the  House,  that  if 
those  bills  should  pass,  the  whole  landed  system  of  the 
country  would  be  broken  up.  The  gentleman  was  as 
far  wrong  now,  as  he  had  •  been  then.  Could  it  be  the 
true  policy  of  this  Government  to  keep  up  the  lands  from 
the  hands  of  purchasers  at  the  present  high  minimums, 
and  with  all  the  expenses  of  the  existing  system?  Would 
the  trifiing  excess  of  six  mills  be  sufficient  to  compensate 
the  whole  expense  of  employing  registers,  receivers, 
and  auctioneers?  It  would  not.  Therefore,  the  present 
land  system  was  attended  with  a  positive  loss  to  the 
Union. 

In  regard  to  the  right  of  the  new  States  to  the  lands 
within  their  chartered  Umite,  Mr.  C.  thought  they  had 


some  claim,  not  to  the  whole  amount  of  the  lands,  but  to 
such  of  them  as  had  been  offered  for  sale  at  auction,  and 
aflerwards  exposed  at  private  sale,  but  still  remuned 
witliout  a  purchaser.  The  terms  on  which  new  States 
were  received  into  the  Union  were  declared  to  be,  that 
they  should  be  placed  on  an  equal  footing  with  the  origi- 
nal States,  in  all  respects  whatever.  It  had  been  add^, 
by  way  of  condition,  .that  they  should  not  interfere  with 
the  primary  disposition  of  the  soil,  nor  tax  it  until  five 
years  af\er  the  time  of  sale.  It  had  been  maintained  by 
more  than  one  of  the  ablest  men  of  the  country,  that  the 
new  States  had  a  right  to  these  lands — to  the  whole  of 
them. 

But  without  insisting  on  the  whole  length  of  that  doc- 
trine, Mr.  C.  would  only  ask,  whether  the  new  States 
could  be  said  to  be  placed  on  "an  equal  footing  in  all 
respects"  with  the  old,  while  they  were  cut  off  from  the 
same  source  of  revenue  which  the  others  enjoyed'  He 
would  not  insist  that  the  new  States  could  claim  a  right 
to  the  soil;  but  he  insisted  that  it  was  the  true  policy  to 
enable  them  to  sell  the  land  to  actual  settlers.  They  did 
not  ask  the  Government  to  give  them  these  lands  without 
receiving  any  money  for  them;  but  on]y  that  when  all  the 
fertile  land  had  been  exhausted  by  sales  on  Government 
account,  the  residue  might  be  ceded  to  the  States  with- 
in which  it  lay;  or,  at  least,  that  a  graduated  value  should 
be  placed  upon  the  whole.  Mr.  C.  then  referred  to  a 
repoi*t  made  four  years  agt),  and  laid  on  the  table  of  the 
Senate,  ^containing  a  tabular  view  of  the  quantity  and 
quality  of  the  public  lands,  and  'stating  how  long  it  had 
been  in  the  market.  From  this  he  quoted  tlie  total  quan- 
tity in  various  States,  and  the  small  comparative  amount 
of  land  of  the  first  quality.  Very  much  of  it  was  so  bad 
as  to  be  returjied  unfit  for  cultivation.  The  examination 
which  had  taken  place  since  the  time  this  report  had  be«n 
made  went  to  show  a  still  larger  proportion  of  bad  land. 
There  was  much^  mountain,  much  pine  barren.  Ought 
this  to  be  kept  at  a  minimum  price  of  a  dollar  and  a  quar- 
ter? The  lands  in  Indiana,  Missouri,  Arkansas,  Lousa- 
ana,  Missi&ippi,  Alabama,  and  Florida,  had  been  offered 
by  foreign  Governments  as  a  free  gift  to  any  one  that 
would  settle  on  and  improve  them.  This  offer*  had  been 
open  to  every  body  for  fifty  years;  since  which  they  had 
been  exposed  to  private  sale  for  twenty  or  thirty  ycara 
longer,  and  still  they  lay  uncultivated.  Could  it  be  sound 
policy  to  hold  this  land  at  the  existing  price?  To  him, 
the  reverse  was  evident.  He  had  invited  the  attention 
of  the  House  to  these  questions,  that  a  report  might  be 
submitted  as  to  the  policy  of  abandoning  a  system  to  in- 
jurious to  the  best  interests  of  the  Union,  and  as  to  the 
propriety  of  ceding  to  the  new  States  such  land  aa 
could  not  be  sold  after  being  in  market  for  so  long  a 
course  of  years.  He  could  not  see  the  utility  of  ap- 
posing such  an  inquiry,  even  in  its  incipient  stage. 
The  subject  had  already  been  referred  in  general  terms 
to  the  Land  Committee.  All  Mr.  C  wished  was,  to  pre- 
sent the  inquiry  in  a  somewhat  more  definite  and  tpecilic 
shape.  When  the  House  remembered  that  the  expense 
of  selling  926,000  acres  had  amounted  to  121,000  doUars, 
and  in  another  year  the  cost  of  disposing  of  341,000  acres 
had  been  47,750  dollars,  he  trusted  that  they  would  ml 
least  agree  to  the  expediency  of  an  inquiry  upon  tbe 
subject. 

Mr.  WIULIAMS  rose  in  reply.  He  said  it  had  been 
far  from  his  intention  to  go,  at  this  time,  into  the  subject 
of  the  amendment  or  the  resolution.  His  object  had  ~ 
not  to  provoke,  but  to  prevent,  debate.  But,  as  the, 
tieman  from  Alabama  had  not  followed  the  example^ 
him  by  the  gentleman  from  Indiana,  [Mr.  Booh^,]  botT 
deemed  it  necessary  to  address  the  House  at  some  * 
he  trusted  the  House  would  excuse  him  for  troubling  l 
with  a  word  or  two  in  reply. 

I'he  gentleman  had  labored  hard  to  prove  that  a 
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proportion  of  the  lands  which  he  was  desirous  of  having 
ceded  to  the  new  States  was  so  bad  as  to  be  unfit  for  cul- 
tivation. Now,  Mr.  W.  could  scarcely  express  his  sur- 
prise that,  if  these  lands  were  so  bad  as  to  be  absolutely 
unfit  for  use,  those  States  should  exhibit  so  eager  an  anx- 
iety to  get  hold  of  them. 

The  gentleman  from  Alabama  could  not  possibly  be 
more  surprised  at  his  course  than  he  was  at  the  course  pur- 
sued by  that  gentleman.  The  gentleman  offered  a  reso- 
lution modestly  asking  the  Union  to  cede  to  the  new  States 
all  their  public  lands,  and  then  was  greatly  surprised  that 
Mr.  W.  should  oppose  the  proposal.  He  had  told  the 
House  that  Mr.  W.  had  opposed  certain  bills  which  the 
gentleman  represented  as  highlv  beneficial  to  the  settlers 
of  our  new  lands.  Mr.  W.  had  at  all  times,  so  far  as  he 
had  participated  hi  the  councils  of  the  Union,  been  op- 
posed to  the  profuse  waste  of  the  public  property  of  the 
States.  He  had  resisted  all  laws  that  tenaed  to  such  a  re- 
sult; and  so  long  as  he  held  a  seat  on  that  floor,  should 
continue  to  oppose  them.  The  gentleman  would  have 
hereafter  as  much  cause  of  surprise  as  he  had  at  present. 
He  could  not  consent  to  sit  quietly  by,  and  see  the  do- 
Buun  in  which  his  constituents  had  an  equal  right  with  the 
other  States  of  the  Union,  taken  from  them  to  be  given  to 
a  few  States  of  this  confederacy.  What  right  had  the  new 
States  to  demand  such  a  thing?  Had  thev  purchased  these 
lands?  He  believed  not.  They  might  have  aided  in  pre- 
serving or  even  in  conquering  this  domain {  but  that  gave 
them  no  right  to  that  which  was  the  common  property  of 
all  the  States.  He  never  would  consent  that  the  share  be- 
longing to  his  constituents  should  be  taken  from  them 
without  their  consent.  He  always  had  resisted,  and  al- 
ways would  resist,  such  a  measure  by  whomsoever  brought 
Ibn^rd.  Nor  did  he  consider  this  as  furnishing  any 
ground  of  reproach  or  of  wonder.     But  the  gentleman 

rfessed  to  be  thus  anxious  to  get  possession  of  the  pub- 
domain  purely  with  a  vie^  to  relieve  the  Union  trom 
the  expenses  attending  the  sale  of  it;  and  he  thought  that 
the  Government  was  bound  to  accord  its  thanks  to  the 
honorable  gentleman  for  his  truly  benevolent  and  perfect- 
ly disinterested  feelings  and  purposes. 

But,  as  far  as  Mr.  W.  was  concerned,  he  preferred  to 
retain  the  management  of  this  property  in  the  Govem- 
nent's  own  hands.  He  believed  that  the  proceeds  would 
more  than  compensate  for  any  expense  that  might  accom- 
pany it.  He  would  call  the  minds  of  the  members  of  the 
House  to  one  fact:  it  was  that  the  (now)  old  State  of  Ohio, 
one  of  the  greatest  and  most  powerful  btates  of  the  West, 
had  been  settled,  and  that  with  unexampled  rapidity, 
when  the  public  lands  were  held^t  two  dollars.  This  so- 
litary £ict  was,  in  itself,  a  full  and  satisfactory  answer  to 
the  gentleman's  whole  argument.  That  argument  was, 
that  the  present  price  of  land  was  the  efficient  obstacle  in 
retarding  the  settlement  of  the  new  States.  The  settle- 
ment of  Ohio,  at  a  higher  price,  was,an  unanswerable  re- 
fiitatjon  of  that  argument.  He  insisted  that  the  price  of 
tlie  land  wa^  no  impediment  to  its  sale.  The  true  resCson 
why  the  lands  were  not  sold  was  precisely  this,  that  there 
was  more  in  market  than  there  was  a  demand  for.  It  was 
juit  the  same  with  regard  to  land  as  it  was  with  all  other 
coounodities  exposed  for  sale;  if  so  great  a  quantity  were 
thrown  into  the  market  at  once  as  to  overwhelm  the  de- 
mand, that  commodity  would  find  a  slow  sale.  The  total 
amount  of  the  public  land  owned  by  the  United  States  was, 
H  he  correctly  remembered,  about  one  thousand  millions 
of  ceres.  Of  this,  the  quantity  surveyed  and  offered  for 
mi0  was  about  two  hundred  millions;  and  the  total  quan- 
^HffmAd  within  the  forty-five  yeai*s  the  land  had  been  in 
SHricet  was  twenty-five  millions.  Now,  was  it  surprising 
Ifc^the  sale  of  land  was  slow?  And  did  any  one  seriously 
re  that  reducing  the  price  would  advance  the  settle- 
of  the  new  States,  when  Ohio  had  been  settled  with 
land  at  two  dollars? 


Suppose  the  country  should  be  engaged  in  another 
war — it  was  not  impossible,  though  he  hoped  it  was  very  im- 
probable, and  that  the  cpuntry  would  enjoy  the  sunshine 
of  peace  for  many  years  to  come;  what  fund  would  the 
gentleman  provide  on  which  the  Government  would  be 
able  to  borrow  the  money  it  would  need?  The  funds  for 
the  last  war  had  been  obtained  on  a  pledge  of  the  public 
domain;  and  with  the  proceeds  of  that  domain  the  public 
debt  had  been,  in  part,  extinguished.  What  substitute 
had  the  gentleman  in  readiness  when  his  favorite  scheme 
should  have  been  carried  ? 

[At  this  point,  Mr.  W.  was  reminded  that  the  hour  al- 
lotted to  resolutions  had  expired,  and  the  debate  was 
consequently  suspended  for  the  present.] 

CHICKASAW  TREATY. 

The  House  then,  on  motion  of  Mr'.  WICKLIFFE,  pro- 
ceeded to  consider  a  report  made  by  the  Committee  on 
Public  Lands,  on  the  6th  day  of  June,  1832,  on  the  sub- 
ject of  a  **  lease  of  Indian  reservation  under  treaty  with 
the  Chickasaws." 

Mr.  WICKLIFFE  said  he  understoo<l  that  a  new  treaty 
had  been  concluded,  which  was  likely  to  be  submitted  to 
the  Senate;  by  which,  according  to  his  understanding,  the 
United  States  were  likely  to  be  deprived  of  their  public  do- 
main. He  would,  therefore,  offer  to  the  House  the  fol- 
lowing amendment: 

Jiesohed,  That  a  copy  of  this  report,  and  the  evidence 
taken,  be  transmitted  to  the  President  of  the  United  States; 
and  he  is  hereby  requested  to  lay  the  same  before  the  Se- 
nate of  the  United  States,  whenever  he  shall  submit  to  that 
body  for  their  advice  and  ratification  any  treaty  between 
the  United  States  and  the  Chickasaw  Indians,  in  which 
may  be  contained  any  stipulation  relating  to  the  said  re- 
servation of  four  miles  square. 

Mr.  CLAY  said  it  appeared  to  him  that  this  was  only  re- 
newing the  same  proposition  that  had  been  disposed  of  the 
bther  day.  As  he  believed  the  time  of  the  House  could 
be  better  employed  than  in  the  discussion  of  this  subject, 
he  would  move  to  lay  the  resolution,  with  the  amend- 
ment, on  the  table;  and  on  this  question  he  asked  the  ayes 
and  noes. 

Mr.  WICKLIFFE  said  he  wished  to  ask  the  gentleman 
from  Alabama  if  it  was  not  his  intention  to  redeem  the 
pledge  he  had  given  the  other  day,  that  discussion  should 
take  place  on  the  subject,  when  the  report  of  the  last  ses- 
sion came  before  the  House? 

Mr.  CLAY  said  he  gave  no  such  pledge.  He  had  mere- 
ly said  it  would  be  time  enough  to  send  the  report  to  the 
Senate  when  that  body  should  ask  for  it. 

The  vote  was  then  taken  by  yeas  and  nays,  when  the 
motion  was  agreed  to,  as  follows: 

YEAS. — Messrs.  Adair,  Alexander,  Angel,  Archer, 
Barringer,  James  Bates,  Beardsley,  Bell,  Bergen,  Be- 
thune,  James  Blair,  John  Blair,  Boon,  Bouck,  Bouldin, 
J.  Brodhead,  J.  C  Brodhead,  Cambreleng,  Carr,  Chand- 
ler, Chinn,  Claiborne,  Clay,  Clayton,  Coke,  Connor, 
Coulter,  Craig,  Crawford,  Davenport,  Doubleday,  Dray- 
ton, Draper,  Ford,  Foster,  Gaither,  Gilmore,  Gordon, 
Harper,  Hawes,  Hawkins,  Hoffman,  Holland,  Horn, 
Howard,  Hubbard,  Ihrie,  Irvin,  Isacks,  Jarvis,  Jewett, 
Richard  M.  Johnson,  Kavanagh,  A.  King,  J.  King,  H. 
King,  Lamar,  Lansing,  Leavitt,  Lecompte,  Lent,  Lewis, 
Lyon,  Mann,  Mardis,  Mason,  W.  McCoy,  Mclntire,  McKav, 
Mitchell,  Muhlenberg,  Patton,  Pierson,  Plummer,  Polk, 
Keed,  Rencher,  Roane,  A.  H.  Shepperd,  Speight,  Ston- 
difer,  Stephens,  Francis  Thomas,  P.  Thomas,  J.  Thomson, 
Verplanck,  Ward,  Wardwcll,  Wayne,  Weeks,  Campbell 
P.  White,  Worthington— 91. 

NAYS. — Messrs.  Adams,  Chilton  Allen,  Heman  Allen, 
Allison,  Appleton,  Arnold,  Babcock,  Barber,  Barbour, 
Barnwell,  Barstow,  Isaac  C.  Bates,  Branch,  Briegs, 
Bucher,  Burd,  Burges,  Cahoon,  Choate,  Collier,  Condict, 
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Condit,  Cooke,  Cooper,  Corwin,  Crane,  Ct^ighton, 
Daniel,  John  Davis,  Warren  U.  Davis,  Dearborn,  Denny, 
Dewart,  Dickson,  Ellsworth,  George  Evans,  E.  Everett, 
H.  Everett,  Felder,  Findlay,  Fitzgerald,  Grennell,  Grif- 
fin, Heister,  Hodges,  Hughes,  Huntington,  Ingersoll, 
Cave  Johnson,  K^dall,  Marshall,  Maxwell,  R.  McCoy, 
McDufBe,  McKennan,  Mercer,  Millisran,  Nelson,  New- 
nan,  Newton,  Pearce,  Pendleton,  Pitcher,  Potts,  Ran- 
dolph, John  Reed,  Root,  Russell,  Semmes,  Slade,  Smith, 
Southard,  Stanbery,  Stewart,  Storrs,  Sutherland,  Taylor, 
W.*"  Thompson,  Tompkins,  Tracy,  Vance,  Vinton,  Wash- 
ington, Watmough,  E.  Whittlesey,  White,  Wickliffe,  Wil- 
liams, Young — 74. 

So  the  subject  was  ordered  to  lie  on  the  table. 


WzDKssDAT,  Decembbh  19. 

THE  PUBLIC  LANDS. 

The  House  then  resumed  the  consideration  of  the  reso- 
lution submitted  by  Mr.  Clay,  of  Alabama,  on  the  sub- 
ject of  the  pubtic  Unds. 

Mr.  WILLIAMS  resumed  the  course  of  hisremarks,  (in 
reply  to  Mr.  Clat,  of  Alabama,)  which  had  been  suspend- 
ed yesterday  by  the  expiration  of  the  hour  allotted  to  re- 
ports and  resolutions. 

He  said  that  when  he  had  suspended  his  remarks  yester- 
day, he  had  been  endeavoring  to  show  that  the  public 
lands  were  a  common  fund,  owned  alike  by  all  the  States, 
to  be  appropriated  only  to  common  purposes,  and  for  the 
benefit  of  all  the  States  collectively.  Since  then,  he  had 
bad  an  opportunity  of  examining  the  various  cession  acts 
of  the  several  States  who  had  relinquished  their  unculti- 
vated lands  to  the  General  Government.  He  found  that 
New  Ygrk  had  ceded  in  1781,  Virginia  in  1784,  Massa- 
chusetts in  1785,  Connecticut  in  1786,  South  Carolina  in 
1787,  North  Carolina  in  1790,  and  Georgia  in  1802.  In 
all  these  instruments  of  cession  he  found  one  uniform  pro- 
vision to  this  effect : 

«<  That  the  lands  they  ceded  to  the  United  States  shall 
be  considered  as  a  common  fund  for  the  use  and  benefit  of 
the  United  States  of  America,  (the  ceding  State  includ- 
ed,) according  to  their  respective  and  usual  proportion  in 
the  general  charge  and  expenditure;  and  shall  be  faithful- 
ly disposed  of  for  that  purpose,  and  for  no  other  use  or 
purpose  whatever.** 

This  clause,  found  in  every  act  of  cession,  clearly  show- 
ed what  had  been  the  object  of  the  ceding  States  in  giving 
up  their  unsettled  lands.  By  the  very  terms  of  the  deec^ 
these  lands  were  to  constitute  a  common  fund,  faithfully  to 
be  applied  to  the  general  benefit.  One  of  the  arg^iments 
be  had  been  urging  in  favor  of  retaining  the  public  do- 
main in  the  possession  of  the  General  Government  had 
been  drawn  from  the  possible  contingency  of  a  state  of 
war.  It  was  not  reasonable  to  hope  that  this  country 
would  enjoy  a  state  of  uninterrupted  peace;  and  should 
war  arrive,  these  lands  would  constitute  a  good  and  valu- 
able pledge  on  which  to  borrow  the  money  which  might 
be  demanded  by  the  public  exigencies.  Until  the.gentle- 
man  and  tliose  who  acted  with  him  should  point  out  some 
other  fund  which  might  be  substituted  for  such  a  purpose, 
Mr.  W.  thought  it  manifestly  incumbent  upon  the  Govern- 
ment to  hold  on  upon  the  public  domain. 

Another  genei*al  purpose  to  which  the  public  lands 
might  be  applied  was  found  in  the  payment  of  soldiers  en- 
listed by  the  United  States.  In  the  late  war  with  Great 
Britafin,  the  country,  being  deprived  of  its  ordinary  pecu- 
niary resources,  had  been  obliged  to  resort  to  this  com- 
mon fund  to  sustain  itself  in  the  struggle,  and  the  soldiers 
enlisted  were  promised  a  bounty  in  land  as  well  as  in  mo- 
ney. Many  were  induced  to  enlist  by  an  offer  of  this  kind 
who  would  have  been  moved  by  no  other.  The  same 
thing  might  occur  again,  when  this  landed  fund  would  be 


found  very  convenient,  and  highly  important  to  the  pub- 
lic defence.  Mr;  W.  knew  it  to  be  a  fact  that  many  had. 
been  tempted  to  enlist  by  the  prospect  of  possessing  a 
permanent  home  after  the  toils  and  dangers  of  the  war 
were  past  Now,  unless  the  gentleman  was  able  to  point 
out  some  other  means  of  paying  our  troops  in  such  an 
emergency,  Mr.  W.  was  in  'fkvoT  of  retainmg  this.  But 
this  domain  furnished  the  means  not  only  of  increasing  our 
army,  but  of  augmenting  our  naval  force:  it  would  enable 
the  Government  to  add  to  that  arm  of  its  strength  which 
bore  the  national  flag  over  every  sea,  and  sent  it  to  the 
very  ends  of  the  earth. 

Another  general  purpose,  common  to  all  the  States, 
which  would  be  met  by  this  comnnon  fund,  was  the  sup- 
port of  the  Government^the  payment  of  the  civil  list. 

If  this  public  property  of  the  Union  should  be  surren- 
dered, then,  (admitting  the  proceeds  of  the  sales  to  amount 
to  three  millions  of  dollars,)  his  own  State  of  North  Caro- 
lina would  have  to  pay  from  one  hundred  and  fif^y  thou- 
sand to  two  hundred  thousand  more  than  if  the  Govern- 
ment retained  it,  in  the  shape  of  bounty  to  soldiers,  aug- 
mentation of  the  navy,  and  paying  the  current  charges  of 
the  Government. 

If  these  lands  should  not  be  equally  divided  among  the 
States,  then  North  Carolina  would  lose  that  amount  of  re- 
venue entirely;  but  if,  on  the  contrar}',  the  proceeds  were 
to  be  equally  divided,  she  would  gain  that  amount.  He 
asked,  therefore,  whether  it  was  reasonable  in  the  new 
States  to  call  for  the  setting  apart  of  the  whole  of  this 
public  property  for  their  benefit  exclusively?  Were  not 
the  old  States  asked  to  do  for  them  what  they  would  be 
far  from  doing  for  the  old  States?  Suppose  he  should 
put  in  a  similar  claim  in  behalf  of  the  old  States  of  this 
Union;  would  the  gentleman  from  Alabama  yield  the  mo- 
tion his  support?  The  gentleman,  he  perceived,  shook 
his  head.  He  knew  it  must  be  so.  Then,  by  what  rule 
of  equity  could  the  gentleman  ask  him  to  do  what  that 
gentleman  publicly,  in  his  place,  declared  himself  to  be 
unwilling  to  do  for  him?  The  gentleman  wanted  North 
Carolina  to  give  up  all  the  share  she  owned  in  the  public 
domain;  while  he  frankly  admitted  that  Alabama  would 
do  no  such  thing.  Was  this  reciprocal  legislation?  He 
thought  not.  Until  the  gentleman  was  willing  himself  to 
do  for  others  what  he  very  modestly  asked  others  to  do 
for  him,  Mr.  W.  was  for  holding  on  upon  the  public  pro- 
perty of  the  nation.  Now,  if  the  law  of  retaliation  should 
■take  place,  where  would  Ihe  gentleman  and  \m  friends  be 
found?  Congfress  would  take  from  them  what  they  had 
sought  to  take  from  .others,  and  the  new  States  would  kee 
all  share  in  the  public  domain.  And  would  not  Congress 
be  justified  in  measuring  out  to  these  States  what  they 
had -prepared  for  the  other  States?  But  Mr.  W.  was  iar 
from  proposing  any  measure  of  such  a  character.  Let  all 
the  States  continue  to  enjoy  an  equal  share  in  that  which 
was  the  common  property  of  all. 

The  gentleman  had  said  that  the  new  Stater  did  not 
ask  these  lands  for  nothing;  but  the  gentleman  had  not 
told  the  House  what  the  new  States  would  give  for  them. 
He  took  it  fur  granted  they  would  not  g^ve  one  dollar  and 
twenty-five  cents  per  acre,  which  is  now  the  mtntmuni 
price  established  oy  law.  Would  they  give  ^Hy  cents 
per  acre?  If  they  did,  then  the  old  States  would  lose 
seventy-five  cents  per  acre;  if  they  would  not  give  more 
than  twenty-five  cents,  then  the  old  States  would  lose  one 
dollar  per  acre;  and  if  they  would  aot  give  more  than  tea 
cents,  then  the  old  States  would  lose  one  dollar  andtf> 
teen  cents  on  every  acre.  In  whatever  ratio  the 
States  were  to  gain  by  the  bi^rgain,  the  old  States 
lose.  Mr.  W.,  for  one,  was  not  prepared  to 
until  he  had  fully  heard  the  terms  proposed. 

But,  admitting  that  Congress  must  sell  the  pnbliedk^ 
main  to  the  new  States,  what  security  were  thrr  to  re- 
ceive for  the  payment  of  the  money?    He  was  Twkif  to 
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triist  the  new  States  as  far  as  he  would  trust  any  body; 
yet  he  rather  concluded  that  if  the  Government  once 
gave  up  the  land,  the  affair  would  end  in  giving  up  ihe 
money  too.  He  thought  they  had  better  keep  posses- 
sion while  they  had  it.  There  was  something  permanent, 
something  real,  something  undestructible,  connected  with 
the  idea  of  land;  but  if  the  Government  should  be  com- 
pelled to  give  up  its  claim  to  the  land,  it  was  much  more 
likely  to  abandon  its  claim  upon  money. 

The  gfentleman  had  said  that  the  people  of  the  new 
States  had  augmented- the  value  of  the  public  lands.  Mr. 
W.  did  not  know  how.  The  truth  was,  they  had  added 
notlilng  to  their  value.  Had  they  cleared  these  lands? 
Had  they  erected  houses  upon  them,  or  barns?  H.nd  they 
planted  orcliards?  He  believed  not.  Had  they  commu- 
nicated one  additional  degree  to  the  fertility  of  their  soil? 
He  had  never  heard  so.  The  gentleman  might  as  well 
tell  the  House  that  his  constituents  had  improved  the 
value  of  grain,  if  wheat  should  sell  next  year  at  two  dol- 
lars per  bushel.  The  same  universal  law  of  depreciation 
and  appreciation  applied  to  land  which  applied  to  wheat. 
Unless  the  gentleman  could  prove  his  doctrine  true  in  re- 
lation to  wheat,  Mr.  W.  could  not  beUeve  it  in  relation  to 
land.  It  was  true  the  people  of  the  Yiew  States  had  im- 
proved their  own  lanxJs;  but  thev  had  all  the  benefit 
arising  from  such  improvement  in  tne  production  and  sale 
of  Uieir  own  crops.  If  any  benefit  had  accrued^  it  had 
accrued  to  themselves.  The  Government  surely  was  not 
bound  to  pay  them  for  this  improvement  of  their  own 
fortunes. 

The  gentleman  had  said,  further,  that  the  lands  which 
he  wished  to  have  ceded  to  the  new  States  were  of  no 
value;  and,  in  proof  of  the  position,  had  read  a  statement 
going  to  show  that  out  of  ten  millions  of  acres  of  land  in 
Mississippi,  eight  millions  were  reported  as  unfit  for  cul- 
tivation. Now  it  struck  Mr.  W.  with  great  surprise,  that 
the  gentleman,  as  representing  the  new  States  in  this 
matter, \siiould  be  so  extraordinarily  solicitous  to  get  pos- 
session of  lands,  which,  according  to  his  owp  showmg, 
were  of  no  value!  The  very  fact  of  tlie  gentleman's  so- 
Ucttude  went  far  to  sh^w  that  those  landS  were,  at  least 
by  the  people  of  the  new  States  themselves,  considered 
at  of  some  value.  He  could  not  bring  himself  to  believe 
that  lliose  States  would  be  so  anxious  to  g^t  hold  of  lands 
which  were  of  no  use  or  value.  And  it  was  precisely  for 
this  reason  that  he  was  equally  desirous  that  the  Govern- 
ment should  boll  on  upon  their  land.  He  knew  that  it 
w««  of  value.  The  conduct  of  gentlemen  proved  that 
it  was,  and  that  they  knew  it.  If  the  land  was  of  no  va- 
lue to  the  Government  of  the  United  States,  would  it  be 
appreciated  by  being  transferred  to  the  new  States? 

If  the  land  was  of  no  value  to  the  whole  Union,^  would 
it  be  of  any  value  to  the  State  of  Alabama?  Would  the 
transfer  improve  its  fertility?  He  thought  not.  If  it  was 
of  no  value  to  the  United  Slates  as  an  aggregate,  it  could 
he  of  none  to  the  State  of  Alabama  separately.  Every 
hoAf  knew  what  was  the  usual  progress  of  settlmg  vacant 
hfOiB.  The  lands  of  the  best  quality  were  selected  first; 
iad  when  tliese  were  all  taken  up,  tlien  that  of  inferior 
qdaKty  was  brought  into  market;  and  it  often  happened 
tlMt  this,  owing  to  tlie  advanced  'settlement  of  the  coun- 
tt^,  sold  for  a  higher  price  than  far  better  land  had 
moght  at  first.  What  had  the  experience  of  all  the  old 
Slites  proved  on  this  subject?  In  Virginia,  for  example, 
ItB'good  toil  had  been  first  taken  up;  but  when. this  had 
bwn  disforested,  the  adjoining  land,  though  of  inferior 
qatlity,  commanded  a  better  price  than  the  good  land 
Md  been  sold  for.  In  one  of  the  adjoining  counties  of 
thai  State,  I  am  told,  said  Mr.  W.,  that  bnd  which,  in 
if90,  told  for  one  dollar  an  acre,  had,  d\iring  the  late 
var,  brought  sixty  dollars.  The  same  thing  was  taking 
place  every  day  in  North  Carolina.  Inferior  lands  will  be 
brought  into  cultivation  as  soon  as  those  of  better  quality 
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have  been  occupied.  The  same  results  will  also  follow 
in  the  progress  of  tlie  new  States.  How,  then,  could 
gentlemen  coixtend  that  the  land  of  less  than  the  first 
quality  was  of  no  value?  The  lands  which  were  now  too 
poor  to  command  immediate  settlement  would  here- 
afler  become  valuable  for  the  timber  they  contained.  This 
happened  in  Europe;  it  happened  all  the  world  over. 

The  gentleman  had  said  that  the  land  was  refuse  and 
valueless.  Mr.  W.  was  unable  to  comprehend  this.  He 
did  not  believe  that  nature  had  ever  designed  any  land  on 
the  face  of  the  earth  to  be  refuse,  and  of  no^  use.  The 
highest  mountain  land  was  of  some  use;  hwas  not  wholly 
refuse,  if  it  would  g^ow  grais,  or  the  smaUett  shrub. 
Possibly  the  summit  of  the  Andes  might  be  considered  as 
useless,  and,  with  respect  to  the  purposes  of  man,  as  re- 
fuse. But  there  was  very  little  land  of  which  this  could 
be  said  with  truth. 

But,  Mr.  W.  said,  he  was  now  desirous  of  calling  the 
attention  of  the  House  to  a  fkct  which  was  of  importance 
in  this  argument.  The  gentleman  from  Alabama  had 
produced  and  read  to  the  House,  with  great  emphasis,  a 
document  said  to  contain  a  report  from  the  Regmert  and 
Receivers  of  all  the  Land  Omces,  from  which  he  stated 
the  larg^  proportion  of  the  unsettled  lands  which  were 
unfit  for  cultivation.  Now,  he  had  since  learned  that 
these  documents  were  not  worthy  of  being  received  by 
the  House  as  evidence.  He  had  reason  to  believe  that  the 
officers  who  had  made  tlits  report  had  not,  in  one  case 
out  of  a  hundred,  seen  an  acre  of  the  land  they  undertook 
to  describe;  and  how  could  they  testify  that  it  was  unfit 
for  cultivation? 

Mr.  CLAY  here  explained,  stating  that  their  reports 
had  been  founded,  in  part,  upon  the  plats  of  the  survey- 
ors, as  well  as  on  personal  observation.  He  had  not  said 
that  all  the  land  to  be  transferred  was  valueless,  but  that 
much  of  It  was  pine  barren. 

Mr.  WILLIAMS  replied, 'that  pine  barrens  were  often 
the  most  valuable  description  of  land;  not  on  account  of 
the  soil,  but  of  tlie  timber.  Much  of  the  trade  of  both 
the  Carolinas  was  carried  on  in  this  sort  of  timber.  The 
lofty,  long-leafed  pine,  was  one  of  the  most  stately  and 
valuable  trees  of  the  forest.  The  time  was  approaching 
when  the  pine  forests  of  Alabama  would  be  among  the 
most  valuable  possessions  of  the  State.  This  was  the  case 
in  North  Carolina;  and  he  had  been  told  by  intelligent 
gentlemen  from  South  Carolina  that  the  same  thing  held 
good  in  tliat  State.  As^  to  the  mountain  lands  in  Alaba- 
ma, if  they  would  .grow  grass,  they  were  the  most  valua- 
lable  hinds  tliey  had;  the  higher  the  ground  lay,  the  bet- 
ter for  crops  of  that  sort.  But  the  gentleman  had  laid 
g^eat  stress  on  the  condition  expressed  in  the  constitution, 
receiving  the  new  States  into  the  Union,  that  they  should 
be  admitted  in  all  respects  on  the  same  footing  with  the 
original  States.  Now,  Mr.  W.  could  not  understand 
how  the  sovereignty  of  the  new  States  was  impaired  by 
the  fact  that  the  General  Government  held  lands  within 
their  chartered  limits.  The  right  of  property  was  one 
thin^f;  the  right  ef  jurisdiction  was  another.  The  juris- 
diction of  the  State  of  Alabama  was  as  complete,  through- 
out her  limits,  as  if  the  State  owned  all  the  soil.  The 
gentleman  was  too  good  a  lawyer  not  to  perceive,  and 
perfectly  to  understand,  this  distinction.  One  indepen- 
dent Government  might  hold  land  within  the  limits  of 
another.  The  Government  of  the  United  States  held  tt 
this  very  time  a  house  and  lot  at  the  Hague;  and  if 
the  United  States  could  hold  land  in  Holland,  without 
disturbins^  the  sovereignty  of  that  Government,  surely 
thev  might  hold  land  in  the  limits  of  Alabama  without  in- 
terfering with  her  sovereignty. 

Again:  the  gentleman  could  not  deny  that  our  Govern- 
ment might  declare  war  whenever  it  was  necessary  to 
preserve  the  safety  or  vindicate  the  honor  of  the  nation. 
For  the  purpose  of  carrying  on  war,  it  might  be  neces- 
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aary  to  resort  to  direct  taxation «  and  if  the  tax  should  not 
be  paid,  might  not  the  United  States  purchase  the  land 
and  hold  it  till  the  tax  is  paid,  or  the  land  redeemed  in 
some  other  way?  Surely  this  course  would  be  perfectly 
constitutional  and  proper;  but,  according  to  the  gentle- 
man's doctrine,  the  Government  of  the  United  States 
never  could  become  the  purcliaser.  In  sliort,  the  argti- 
ment  on  which  he  laid  so  much  stress  would  go  to  strip 
the  Genera]  Government  of  every  attribute  of  sovereignty 
it  possessed,  and  prostrate  the  whole  of  its  powers.  There 
was  another  view:  The  old  States  had  ceded  their  vacant 
territory  to  the  General  Government,  and  provided  that 
these  Territories,  so  soon  as  their  population  would  war- 
rant it,  should  be  admitted  into  the  Union  on -the  same 
footing  with  themselves;  and  they  had  also  provided  that 
the  land  thus  ceded  should  be  a  common  fund  for  the  use 
and  benefit  of  all  the  States.  How  were  these  two  pro- 
visions to  be  reconciled?  Both  must  be  complied  with. 
The  only  way  was  to  admit  the  new  States,  but  still  re- 
tun  the  land  as  a  common  fund.  Yet  the  gentleman 
would  have  the  House  believe  that,  admitting  the  new 
States  did,  ipso  facto,  take  from  the  General  Government 
all  right  of  applying  the  public  lands  to  the  common  be- 
nefit of  the  Union;  and,  consequently,  the  United  States 
was  to  be  stripped  of  all  title  in  the  land,  and  it  n&ust  be 
surrendered  to  the  new   States.     Such  was  the  conse- 

auence  of  the  gentleman's  doctrine.  The  gentleman 
look  his  head;  but  Mr.  W.  could  see  no  other.  The 
gentleman  would  not  shake  his  head  at  the  proposition 
that  the  lands  were  to  be  a  common  fund  for  the  benefit  of 
the  Union;  yet  he  maintained  tliat  it  became  the  proper, 
ty  of  the  new  States  as  soon  as  admitted,  because  they 
were  to  be  placed  on  an  ecjual  footing  with  the  old  States. 
[Mr.  CLAY  explained.  He  had  stated  that  it  had  been 
at  least  plausibly  mainUined  that  the  new^ States  were  not 
on  an  equal  footing  with  the  old  ones,  so  long  as  they 
were  deprived  of  the  disposition  of  the  soil  within  their 
Umitsj  but  he  had  not  himself  taken  that  view  of  the 
subject.] 

Mr'.  W.  said  he  was  happy  to  hear  the  gentleman's  ex- 
planation; he  was  glad  to  find  that  he  had  been  mistaken 
m  his  apprehension  of  the  gentleman's  opinion .  Mr.  W. 
knew  that  it  had  been  maintained  by  some  that  the  public 
lands  belonged  to  the  States  where  they  lay;  but  he  de- 
nied that  it  had  been  ever  **  plausibly"  maintained.  He 
denied  the  doctrine  in  tolo.  It  had  been  maintained 
sophistically,  illoglcally,  inconclusively.  The  argument 
never  had  any  influence  on  his  mind.  The  whole  affair 
was  the  merest  sophistry  he  had  ever  seen  in  print.  The 
claim  seemed  to  be  now  renewedly  urged  by  the  gen- 
tleman from  Alabama,  in  utter  repugnance  with  the 
ternos  voluntarily  accepted  by  his  State,  and  by  all  the 
other  new  States.  Various  propositions  had  been  ten- 
dered to  the  convention  of  the  States.  Mr.  W.  had  them 
before  him;  but  there  was  no  need  of  reading  them  all. 
He  would,  however,  read  one  or  two  to  the  House. 
They  were  in  the  following  terms: 

"  Jind provided  alwai/t,  That  the  said  convention  shall 
provide  by  an  ordinance,  irrevocable,  without  the  consent 
of  the  United  States,  that  the  people  inhabiting  the  said 
Territory  do  agree  and  declare  that  they  forever  disclaim 
all  right  and  title  to  the  waste  or  unappropriated  lands 
lying  within  the  said  Territory;  and  that  the  same  shall 
be  and  remain  at  the  sole  and  entire  disposition  of  the 
United  States:  and,  moreover,  that  each  and  every  tract 
of  land  sold  by  the  United  Slates,  after  the  first  day  of 
September,  in  the  year  one  thousand  eight  hundred  and 
nineteen,  shall  be  and  remain  exempt  from  any  tax  laid 
by  the  order,  or  under  the  authority  of  the  State,  whether 
for  State,  county,  township,  parish,  or  any  other  purpose 
whatever,  for  the  term  of  five  years  from  and  after  the 
respective  days  of  the  sale  thereof:  and  that  the  lands  be- 
longing to  ciliiens  of  the  United  States,  rewding  without 


the  said  State,  shall  never  be  taxed  higher  than  the  lands 
belonging  to' persons  residing  therein:  and  that  no  tax 
shall  be  imposed  'on  lands  the  property  of  the  United 
Slates,"  &c.— [Laws  of  the  United  SUtes,  vol.  vi.  p.  333.1 

Here  the  States  expressly  covenanted  to  renounce  all 
claims  to  the  waste  and  unoccupied  lands  belonging  to 
the  General  Government,  and  not  to  tax  them  during  a 
period  of  five  years  after  their  sale.  The  claim  now  set 
up  by  the  new  States  was  directlv  in  the  teeth  of  tbia 
solemn  covenant — a  compact  coeval  with  the  political  ex- 
istence of  those  States. 

How  was  it  that,  after  those  States  had  enjoyed  all  the 
benefit  of  the  compact,  on  their  side,  they  turned  about 
"and  asked  of  the  General  Government  to  relinquish  all 
the  benefits  on  its  side  of  the  bargain?  If  they  wished 
the  Government  to  be  faithful  to  its  pledges,  let  them  be 
faithful  to  theirs.  Alabama  was  one  of  the  parties  to  this 
contract;  and  Mr.  W.  contended  that  she  was  still  fully 
holden  by  it;  and  so  were  all  the  other  new  States,  re- 
ceived in  like  manner.  He  trusted  the  gentleman  would 
not  persist  in  seeking  to  engross  all  the  benefits  to  liim* 
self,  and  leave  none  to  the  rest  of  the  Union.  He  hoped 
the  gentleman  would  let  the  public  domain  remain  in  its 
present  condition.  If  not,  in  what  condition  would  the 
country  be  placed?  The  Government  had  received  more 
than  twenty  millions  of  dollars  from  the  State  of  Ohio  fur 
these  very  lands. 

[Here  his  remarks  were  cut  short  by  the  expiration  of 
the  hour  allotted  to  resolutions.  On  the  next  day  be  re- 
sumed as  follows:] 

Mr.  WILLIAMS  resumed  the  course  of  his  remarks, 
by  observing  that  he  had  not  sought  the  present  discus- 
sion; it  had  been  forced  upon  him  by  the  gentleman  from 
Alabama.  That  gentleman  had  chosen  to  discuss  his  reso- 
lution, and  Mr.  W.  hoped  the  House  would  excnsc  biro 
for  proceeding  in  the  discussion  of  the  amendment  be  bad 
oflTered. 

When  the  debate  had  been  cut  oflT  by  the  expiration 
of  the  hour  yesterday,  he  had  been  endeavoring  to  show 
that  if  the  United  States  should  consent  to  relinquish  to 
the  new  States  tlie  public  donuiin,  they  would  be  required, 
by  every  consideration  of  equity  and  justice,  to  refund  to 
the  State  of  Oliio  all  the  money  paid  for  public  lands 
within  the  limits  of  that  State.  If  the  public  lands  were 
to  be  relinquished  to  Alabama,  Missouri,  and  the  other 
States,  where  the  land  lay,  it  must  be  on  the  principle 
that  the  Government  had  no  right  to  hold  tbem,  and 
could  not,  under  the  constitution,  rightfully  enjoy  the 
benefit  of  the  consideration  money  received  for  tbem. 
If  this  were  a  just  and  sound  principle,  then  it  applied 
wit|i  equal  force  to  the  past,  as  to  the  present,  or  the 
future;  and  the  Government  must  refund  the  whole 
amount  they  had  received.  Now,  they  had  been  paid, 
by  settlers  in  the  State  of  Ohio,  more  than  twenty  mil- 
lions  of  dollars.  He  asked  whether  the  House  would 
adopt  a  policy  which  would  render  it  necessary  to  refund 
the  money?  He  hoped  not.  Again:  If  the  Government 
refunded  to  Ohio,  they  would  be  obliged  to  do  the  same 
to  other  States.  When  the  public  (Jomain  had  been  dis- 
posed of,  must  they  not  reimburse  the  State  of  Vuyinia 
for  all  the  loss  she  would  sustain  from  the  adoption  of 
this  line  of  policy?  Unquestionably.  Suppose  this  should 
require  twenty,  thirty,  forty,  or  fifty  millions  of  dollarS{ 
must  not  the  whole  be  paid?    Undoubtedly. 

J4r.  W.  now  proceeded  to  inquire  what  had  been  done 
by  the  United  States*  Government  for  the  new  States^ 
admitted  into  this  Union,  in  consequence  of  their  popula- 
tion having  settled  portions  of  the  public  domain.  Ob 
this  subject  much  misapprehension  existed  in  the  countxy. 
Congress  had  made  very  liberal  g^nts  to  the  new  States. 
I.  They  had  been  allowed  every  16th  section  in  etdl 
township  for  the  support  of  common  schools. 

U.    liiey  had  been  allowed  five  per  cent,   on  all  the 
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nles  of  public  lands,  to  be  applied  to  the  construction  of 
roads,  (three  per  cent,  by  the  State  Legislatures,  and 
two  per  cent,  by  Congress.) 

III.  "All  salt  springs,  within  their  limits,  had  been  given 
tiiem,  lojjfcther  with  all  the  land  requisite  for  the  working 
of  Oiem  in  the  manufacture  of  salt. 

IV.  Seventy-two  sections  in  each  new  State  had  been 
granted  to  endow  seminaries  of  learning'.  And  .to  the 
State  of  Alabama  there  had  been  given  1,^20  acres  of 
bnd  for  the  seat  of  Government.  Were  not,  then, 
great  advantages  enjoyed  solely  and  exclusively  by  the 
new  States?  All  these  were  over  and  above  the  share 
due  to  those  States,  on  an  equality  with  air  the  others,  in 
the  proceeds  of  the  public  domain.  Ought  not  those 
States  to  be  satisfied?  Ought  they  not  gladly,  thankfully, 
to  receive  what  had  been  granted  them,  and  to  be  con- 
tented with  the  exclusive  privileges  they  enjoyed?  It 
seemed  to  him  that  they  ought. 

The  gentleman,  however,  maintained  that  the  new 
States  were  injured,  because  they  did  not  enjoy  the  right 
of  taxing  all  the  lands  within  their  limits.  He  thought 
that  the  advantages  enjoyed  by  those  States  were  a  full 
equivalent  for  this  privation.  The  restriction  was  confin- 
ed  to  five  years.  But,  supposing  the  lands  did  belong  to 
those  States,  w^ould  they  tax  wild  land  not  appropriated? 
Did  the  State  of  Virginia  tax  all  the  lands  within  her 
limits?  Would  the  State  of  Alabama  attempt  such  a  thing? 
Who  would  pay  the  taxes  if  they  should  be  laid?  Who 
would  pay  the  tax  of  land  that  had  no  owner  but  the  pub- 
fie?  How  was  it  to  be  taxed  unless  it  should  be  sold^ 
And  how,  then,  was  Alabama  injured,  seeing  that  if  she 
owned  the  land  she  could  not  collect  the  tax? 

The  gentleman  from  Alabama  had  expressed  his  sur- 
prise tliat  a  proposal  for  a  mere  inquiry  should  meet  with 
such  decided  opposition;  especially  as  the  subject  had 
been  recommended  to  the  consideration  of  the  House,  in 
the  message  of  the  President.     If  that  gentleman  was 
surprised  at  the  opposition,   Mr.  W.  was  equally  sur- 
prised at  the  introduction  of  the  resolution.    The  subject 
of  the  message  had  been  referred,  according  to  the  uni- 
form usage  of  the  House,  to  appropriate  committees. 
This  was  a  thing  of  course.     But  Mr.  W.  hoped  it  was 
not  a  thing  of  course  that  the  House  should  originate 
every  measure  recommended  by  the  Executive.     The 
President  acted  upon  his  own  responsibility;  the  House 
upon    its    responsibility.      Each    department    of  Gov- 
ernment must  act  according  to  its  own  sense  of  duty. 
On  this  ground  the  gentleman  from  Indiana  [Nf r.  Book] 
had  consented  to  withdraw  his  resolution.     But  the  gen- 
deman  from  Alabama  had  persisted  in  his,  and  had  gone 
into  a  lengthy  discussion  of  it.     What  was  the  obvious 
inference  from  the  g^entleman's  conduct?    That  this  pro- 
ject  of  giving  up  the  public  lands  would  gain  additional 
strength,  should  his  resolution    be    adopted.       If  the, 
gentleman  did  not  believe  this,   why    had  he   pressed 
his  resolution?   He  must  have  thought  that  it  would  fur- 
ther the  object  he  had  so  much  at  heart.  Well,  it  was  for 
that  very  treason  that  Mr.  W.  had  opposed  the  resolution. 
He  was  unwilling  that  even  an  inquiry  should  be  enter- 
tained  upon  the  subject.      The  measure  appeared  to 
him  so  wholly  inexpedient  that  he  would  not  ev~en  con- 
sent it  should  be  taken  up  at  all.     Suppose  a  gentleman 
should  get  up  and  move  a  resolution  that  it  was  inexpe- 
dient longer  to  continue  the  present  Government  of  the 
United  States;  would  it  be  entertained?  Mr.  W.  thought 
the  present  resolution  much  of  the  same  kind.     He  was 
opposed  to  all  projects  of  this  kind.     He  was  aware,  in- 
deed, that  the  subject  would  be  brought  up  before  the 
House  by  the  report  of  a  conmiittee .    He  trusted  that 
committee   would  take  the  course  which  he  approved; 
and  he  trusted  ako  that  the  gentleman  from  Alabama 
would  follow  the  example  of  the  gentleman  from  Indiana. 
The  Goyernment  had  no  right  to  give  up  the  public  do- 


main. It  would  be  an  unconstitutional  act.  Where  was 
the  word  or  syllable  in  the  constitution  which  empower- 
ed Congress  to  make  such  a  surrender?  It  was  -true  that 
there  might  h&ve  been  some  acts  of  cession  previous  to 
the  adoption  of  the  constitution;  but  that  instrument  re- 
cognised all  the  obligations  which  bound  the  Government 
at  the  time  of  its  adoption,  and  this  Government  was 
bound  to  fulfil  them.  Congress  were  bound  to  use  this 
public  domain  as  a  common  fund,  for  the  common  benefit 
of  the  people  of  all  the  States.  Where  was  the  right  of 
the  House  to  divert  this  fund  to  a  diiferfent  purpose?  It 
was  true  the  constitution  empowered  Cohgr^,  generally, 
to  dispose  of  the  property  oi  the  Dnion.  But  in  this  case 
their  duty  was  specifically  declared,  and  they  could  not 
evade  it. 

He  was  opposed  to  the  relinquuhment  of  the  public 
fund,  because  it  operated,  in  effect,  as  a  cement  to  the 
union  of  the  States.  All  such  bonds  ought  to  be  che- 
rished and  gtiarded.  Whatever  tended  to  weaken  them 
ought  to  be  deprecated  and  promptly  put  down.  It  was 
a  dictate  of  sound  philosophy  and  universal  experience, 
that  mankind,  would  always  act  in  accordance  with  what 
they  believed  to  be  their  mtercsi.  '  If  it  was  the  interest 
of  the  people  of  the  United  States  to  support  the  Gene- 
ral Government,  and  that  the  existing  union  of  the  States 
should  flourish  forever  in  immortal  youth,  then  a  measure 
could  not  be  wise  that  tended  to  destroy  the  Government 
and  obliterate  the  attachment  of  the  people  to  the'UmbD. 
Were  it  for  this  reason  alone,  Mr.  W.  would  never  con- 
sent to  part  with  the  public  domain.  It  constituted  an 
inexhaustible  fund  for  the  good  of  all.  It  would  meet  all 
the  exigencies  of  the  nation;  it  would  pay  the  public 
debt;  it  would  enable  the  nation  to  borrow  money  when- 
ever it  mi^ht  need  to  do  so;  it  would  raise  her  army;  \i 
would  equip  her  navy;  it  would  pay  the  expenses  of  Goi'- 
ernmcnt.  Why  should  the  Government  give  it  up? 
He  trusted  such  a  measure  would  never  succeed.  The 
nation  possessed  a  Government  unrivalled  in  the  annals 
of  human  history.  Would  they  do  a  deed  that  must 
blast  all  the  fair  hopes  of  its  perpetuity?  '  He  trusted  not. 

[Afler  Mr.  W.  h':d  concluded  his  remarks,  the  whole 
subject  was,  on  motion  of  another  member,  ordered  to  Ke 
on  the  table.  1 

SOUTHERN  ASSAY  OFFICES. 

• 

On  the  motion  of  Mr.  CARSON, 'the  Hodie  then  went 
into  a  Committee  of  the  Whole,  Mr.  Clat,  of  "Xfftbama, 
i<i  the  chair,  and  took  up  the  bill  to  establish  assa^  offices 
in  the  gold  regions  of  the  South.  '•  '■' 

Mr.  CARSON,  who  had  reported  the  bill,  moved  to  fill 
the  blank  for  the  salary  of  the  assayer  with  th'e  sum  of 
$1,500;  and  that  appropriating  money  for  the^  whole  ex- 
pense of  the  four  assay  offices  to  be  treated,  with  the 
sum  of  ^0,000.  He  proposed  thtatthe  compensation  of 
the  commissioners  to  be  appointed  for  the  selecting  of 
tl)e  several  sites  for  the  assay  offices  should  be  four  dol- 
lars per  day. 

Mr.  ROOT  said,  it  would  really  afford  him  great  satis- 
faction, if  the  gentlemen  from  the  South,  who  were  al- 
ways found  to  be  so  sedulously  careful  to  guard  against  all 
infringement  of  the  constitution,  would  be  so  obliging  as 
to  inform  him  from  what  clause  or  part  of  the  constitu- 
tion they  derived  the  power  to  pass  such  an  act  of  Con- 
gress. He  well  remembered  that  the  gentleman  who  had 
reported  this  bill  [Mr.  Carson]  was  always  extremely 
careful  as  to  the  exercise  of  any  implied  or  assumed 
powers.  Even  the  encouragement  of  an  agricultural  pro- 
duction of  great  interest  proposed  by  a  oill  at  the  last 
session  [Mr.  R.  alluded  to  the  silk  billj^had  been  success- 
fully opposed  by  that  gentleman  and  others  from  the  same 
quarter,  on  the  ground  that  Congress  pos$es8ed  no  power 
to  pass  such  an  act.  What  was  the  object  of  the  present 
bill?    It  was  simply  to  assay  g^ld  for  exportation.    It  was 


887 


GALES  ife  SEATON'S  REGISTER 


888 


Hor  R.] 


Southern  Jissay  Offices. 


[Dec.  19,  1832. 


not  intended  that  the  gold  assayed  should  go  to  the  mint, 
and  come  under  the  power  given  by  the  constitution  to 
coin  money.  Its  value  was  to  be  fixed  upon  the  scientific 
prini^iples  to  be  furnislied  by  the  director  of  the  mint, 
fur  the  purpose  of  ascertaining  its  fineness  for  ttie  jewel- 
ler or  the  exporter,  and  to  save  them  the  trouble  and 
expense  of  assaying  it.  He  hoped  the  time  was  not  far 
distant  when  it  would  become  profitable  to  take  gold  to 
the  mint.  Whenever  the  bill  reported  by  his  colleague 
should  come  up,  be  trusted  a. decision  would  be  had  upon 
it  which  would  render  the  mint  useful  for  other  purposes 
than  stamping  g^ld  for  exportation.  The  advantages  to 
be  derived  from  this  bill  be  regarded  as  of  little  impor- 
tance compared  with  that,  to  say  nothing  of  the  consti- 
tutional question.  Under  his  present  views  of  constitu- 
tional power,  he  moved  to  strike  the  enacting  clause  from 
the  bill. 

Mr.  CARSON  said  he  was  never  in  his  life  less  prepar- 
ed to  go  into  the  discussion  of  any  question.  He  had 
arrived  in  the  city  but  this  morning,  «^d  had  not  had  the 
opportunity  of  looking  into  a  single  paper.  If  the  gen- 
tleman wished  an  explanation,  be  hoped  he  would  waive 
his  rootion  for  the  present,  and  suffer  the  bill  to  go  through 
the  committee,  and  be  postponed  for  a  day  or  two.  He 
could  only  answer  hit  question  How,  by  asking  another — 
where  was  the  constitutional  power  for  establishing  a  mint 
derived? 

Mr.  ROOT  thought  it  would  be  better  for  the  commit- 
tee to  rise  and  report  progress.  As  to  the  gentleman's 
question,  it  was  easily  answered.  Congress  had  power  to 
create  a  mint,  as  a  necessary  instrument  or  tool  for  the 
coining  of  money.  If  it  had  power  to  plough  a  field,  it 
had  power  to  make  a  plough  to  do  it  with.  But  these 
subordinate  assay  officers  were  no  lielp  towards  coining; 
they  only  stamped  the  gold  for  sale  or  exportation. 

Mr.  CARSON  said  the  assay  was  the  first  step  in  the 
process  of  giving  coin  its  established  value.  His  consti- 
tuents wished  to  avoid  the  risk  of  transporting  their  gold 
all  the  way  to  Philadelphia  to  hav?  its  value  fixed. 

Mr.  CLAYTON,  of  Georgria,  expressed  his  hope  that 
the  gentleman  from  New  York  would  consent  to  the  bill** 
pasting  the  committee.  It  was  of  great  importance  to 
the  State  from  which  he  came.  Gold  was  fast  becoming 
to  the  South  a  subject  of  greater  interest  than  any  other 
product  except  the  staples  of  those  States,  insomuch  that 
the  citizens  of  the  State  of  Georgia  bad  resolved  on  send- 
ing a  deputation  to  Congress  upon  the  subject.  As-  to 
the  constitutional  question,  the  gentleman  from  Ne\y 
York  would  himself  admit  that  the  people  of  the  South- 
ern States  were  as  little  disposed  to  violate  the  constitu- 
tion as  any  citixens  of  the  Union.  In  order  to  carry  into 
effect  the  provision  of  tlie  constitution  giving  Congress 
power  to  coin  money,  an  assay  office  had  been  established 
at  Philadelphia.  All  they  asked  was,  that  branches  of 
that  office  might  be  established,  for  greater  public  con- 
venience, within  their  own  States.  Mr.  C.  said  he  was 
well  acquainted  with  the  frauds  and  speculations  practised 
on  the  owners  of  gold,  and  wauld,  at  a  proper  time,  pre- 
sent to  the  committee  many  facts  on  that  subject. 

Mr.  CAMBRELENG  hoped  the  wishes  of  the  gentle- 
man would  be  complied  with.  His  colleague  hud  him- 
self lately  offered  a  resolution,  proposing,  as  well  as  he- 
recollected,  something  about  the  assay  of  foreign  coins. 
That  involved  the  same  constitutional  difficulty  with  the 
present  bill. 

Mr.  ROOT  stated  the  reasons  why  he  could  not  con- 
sent to  suffer  this  bill  to  pass  without  of>position  from  tht 
committee  into  the  House.  The  committee  was  the  pro- 
per place  to  collect  the  requisite  information,  and  to  dis- 
cuss the  constitutional  question  before  the  g^g  should  be 
imposed  upon  them  ir>  the  shape  of  the  previous  question. 
PosMbly  the  sug^stion  of  his  colleague  [Mr.  Cawbas- 
LEire]  as  td  the  constitutional  difficulty  attending  a  reso- 


lution calling  upon  the  director  of  the  mint  to  state  to  the 
House  the  relative  value  of  gold  and  silver  coins,  was 
correct;  the  gentleman  might  find  some  constitutional 
question  even  in  such  inquiry;  some  solemn  mvasion  of 
the  constitution  might  be  involved  in  it.  But  here  was  a 
bill  appropriating  money,  creating  new  offices  and  new 
salaries;  and  a  Committee  of  the  Whole  was  the  proper 
place  Jo  discuss  it.  Gentlemen  pretended  that  these  as- 
say offices  were  required  in  connexion  with  the  mint. 
No  doubt,*if  the  mint  coined  gold,  and  silver,  and  copper, 
it  must  have  gold,  silver,  and  copper  to  coin;  but  it  nuiat 
also  have  iron  to  use  i«  the  coining.  But  if  the  argtiment 
was  a  good  one,  he  supposed  that  wherever  there  was  a 
forge  or  an  iron  foundry,  there  must  he  an'  assay  office 
to  stamp  tlie  iron  as  of  the  first,  second,  or  third  quality. 
He  must  insist  upon  his  motion. 

Mr.  PENDLETON  s.Vid  that  he  understood  the  objec- 
tion of  his  colleagiie-to  this  bill  to  be,  that  tl>e  operation  of 
an  assay  would  be  performed  at  the  expense  of  the  pub- 
lic,Hnstead  of  being  paid  for  by  the  individuals  concerned. 
But  as  no  seiniorage  was  required  at  the  mint,  tlie  ob- 
jection of  his  respected  colleague  did  not  lie.  The  assay 
of  the  metal  was  the  initijitory  operation  in  the  process  of 
coining;  and  if  it  wals  constitutional  to  coin,  it  was,  there- 
fore, constitutional  to  assay;  and  if  it  was  constitutional  to 
assay  at  Philadelphia,  it  was  equally  constitutional  to  assay 
in  Georgia,  Virginia,  or  tlie  Carolinas. 

Mr.  FOSTER  said  he  had  himself  anticipated  some 
constitutional  difficulty,  and,  witli  a  view  to  obviate  it,  he 
proposed  to  amend  the  bill  by  adding  the  words  "as 
branches  of  the  United  States  mint.'* 
-  Mr.  ARCHER  thought  there  was  no  necessity  of  de- 
ciding the  constitutional  question  whether  the  United 
States  mint  could  rightfully  extend  its  branches  into  the 
different  States.  He  wanted  to  know,  first,  what  necessity 
there  was  for  creating  the  establishment  proposed.  The 
bill  went  to  erect  four  assaying  establishments — one  in 
Virginia,  one  in  North,  and  another  in  South  Carolina,  and 
a  fourth  in  Georgia.  Now,  he  was  very  sure  there  was 
no  want  of  any  such  office  in  his  own  State.  All  the  gold 
that  had  been,  or  was  likely  to  be  found  there,  was  not  of 
sufficient  amount  to  authorize  such  a  measure;  nor  had 
the  committee  any  evidence  before  them  to  sliow  the  ne- 
cessity of  erecting  these  offices  in  the  other  States  named. 
He  should  therefore  vote  for  striking  out. 

Mr.  CARSON  asked  the  gentleman  whctlier  he  bad 
read  the  report  and  documents? 

Mr.  ARCHER  replied  that  he  had. 

Mr.  CARSON  expressed  surprise  at  his  opposition,  but 
was  willing  to  strike  out  the  State  of  Virginia  from  the 
bill.  The  greatest  difficulty  of  the  gold  proprietors  w»s 
to  have  its  value  ascertainea.  .  They  had  a  scientific  gen- 
tleman at  the  South  who  had  assayed  the  metal,  and 
stamped  it  in  pieces  of  different  sizes,  of  the  value  of  one 
dollar,  five  dollars,  ten  dollars,  &c.;  but  tliis  assay  was  des- 
titute of  official  autho/ity,  and  speculators  availed  them- 
selves  of  this  state  of  things  to  aefraud  the  gold  proprie- 
tors. The  gentleman  was  not  probably  aware  of  tho 
amount  of  gold  pro<luced.  The  year  before  last  it  bad 
amounted  to  204,000  dollars  in  North  Carolina  alone,  and 
last  year  that  amount  had  been  doubled. 

Mr.  CLAYTON  said  that  they  only  asked  that  advan- 
tage for  their  g^ld  which  was  enjoyed  in  the  gentleman's 
own  Slate  by  the  tobacco  of  Virginia,  viz:  having  its  ra- 
lue  increasetl  from  beincp  officially  ascertained.  Mr.  C. 
insisted  that  the  practical  effect  of  the  bill  would  be,  not 
to  prevent  American  gold  from  reaching  the  mint,  bat 
rather  to  give  it  tl»at  direction.  At  present,  much  tof  the 
gold  went  into  the  hands  of  a  jeweller,  and  thence  found 
its  way  to  Europe. 

Mr.  BOULDIN  said  that,  from  the  first  time  he  had 
heard  of  the  proposition  in  this  bill,  he  had  been  refiectin^ 
much  on  the  subject,  and  was  unable  to  make  any  dtstinc- 
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tion  between  the  inspection  of  flour,  beef,  or  tobacco, 
and  the  assay  oflice,  now  desired  to  stamp  the  degree  of 
fineness  upon  this  article  of  commerce.  The  Government 
9f  the  United  States  had  no  power  to  pass  such  a  bill. 
The  regulation  of  inspection  laws  was  adverted  to  by  the 
constitution  in  terms,  and  was  expressly  declared  to  be 
within  the  control  of  the  States  alone.  Nor  was  the  acci- 
dental fact  that  the  gold  of  North  Carolina  or  Georgia 
would  tlierehy  find  its  way  to  the  mint  any  reason  why 
this  inspection  should  take  place  under  a  law  of  the  Unit- 
ed States.  Every  valuable  object  proposed  by  this  bill 
might  be  attained  by  a  State  taking  precisely  the  same 
measures  inVelation  to  gold  as  it  did  in  respect  to  flour, 
fish,  or  tobacco.  It  was  said,  indeed,  that  the  owners  of 
the  gold  were  cheated  by  sharpers;  but  Mr.  B.  thou|^ht 
that  the  United  States*  Government  had  gone  quite  far 
enough  in  the  eflTort  to  set  themselves  up  as  regulators  of 
the  local  concerns,  not  only  of  States,  but  of  individuals. 
He  trusted  that  no  sucli  things  as  inspection  laws  would 
be  attempted  by  the  General  Government,  whether  as  to 
gold,  brass,  iron,  or  lead.  Mr.  B.  had  not  examined  the 
reasons  which  might  or  might  not  induce  the  States  con- 
cerned to  pass  such  Taws  as  should  prevent  either  the 
dealers  from  cheating  the  buyers  of  gold,  or  the  buyers 
from  cheating  the  dealers. 

Mr.  ROOT  having  witlidrawn  his  motion  to  strike  out, 
Mr.  FOSTER  proposed  the  amendment  he  had  before 
mentioned,  viz:  to  add  the  words  "as  branches  of  the 
United  States  mint.'*  Mr.  F.  professed  as  great  delicacy 
as  an}'  other  member  could  feel  in  relation  to  the  powers 
of  the  General  Government;  a  subject  on  which  he  hoped 
never  to  slumber,  whether  his  own  interests  or  those  of 
others  were  concerned.  He  held  the  erection  of  thpse 
assay  offices  ta  be  perfectly  constitutional,  under  that 
clause  which  empowers  the  General  Government  to  coin 
money.  If  it  was  constitutional  to  create  a  mint,  and  to 
erect,  as  its  auxiliary,  an  assay  ofiice  at  Philadelphia, 
why  was  it  not  equally  so  to  esti^blish  similar  offices  else- 
where? Soon  after  the  gold  mine  bad  been  discovered, 
the  assayer  had  marked  the  pieces  of  metal,  of  various 
value,  from  one  dollar  upwards.  The  difiiculty  had  been 
suggested  at  that  time  as  to  the  constitutional  right;  but 
-the  difliculty  had  been  met  by  the  consideration  that  such 
pieces  could  not  be  made  a  legal  tender  but  by  the  au- 
tliority  of  Congress.  If  the  General  Government  should 
stamp  them,  they  would  then  pass  into  circulation  as 
coin.  If  these  ofliccs  were  merely  for  in.spcction,  he 
should  admit  the  force  of  tlve  objection  which  had  been 
urgea  by  the  gentleman  from  Virginia,  [Mr.  Bouldik;] 
but  they^ve^e  for  a  different  purpose,  and  would  be  no- 
thing more  than  branches  of  the  mint. 

Mr.  ELLSWORTH  inquired  whether  there  had  been 
any  communication  with  the  officers  of  the  mint  as  to 
the  measure  of  extending  it  by  branches.  Mr.  E.  was 
desirous  pf  knowing  both  the  necessity  of  such  a  mea- 
sure and  its  consequences.  It  might  be  proper  to  inquire 
whether  further  guards  were  not  necessary  before  such 
a  measure  should  be  adopted.  Mr.  E.  was  entirely  un- 
informed upon  the  subject,  and  desired  further  prelimi- 
nary information. 

Mr.  DEARBORN  suggested  that  the  difficulty  might 
be  obviated  by  inserting  the  words  "as  branches  of  the 
assay  office.'* 

Mr.  HOWARD  observed  that  the  effect  of  the  amend- 
ment proposed  by  the  gentleman  from  Georgia,  [Mr. 
FosTKB,]  would  be  such  as  that  gentleman  did  not  anti* 
cipate,  unless  further  provisions  were  added  to  the  bill. 
As  it  stood  at  present,  the  bill  left  the  mint  to  be  regula- 
ted as  by  the  existing  laws.  If  these  offices  were  to  be 
branches  of  the  mint,  they  would  be  subject  to  the  same 
rules  with  tlie  mint;  and  one  of  those  was,  not  to  assay 
bullion  unless  for  the  purpose  of  converting  it  into  coin. 
All  bullion  brought  to  the  mint  was  required  by  law  to  be 


left  there  until  it  should  be  coined.  To  introduce  a  regfu- 
lation  like  this  into  the  assay  offices  would  defeat  the 
very  object  of  creating  them;  which  object,  as  stated  by 
the  gentleman  from  North  Carolina,  was  to  enable  the 
owners  of  gold  to  sell  it  in  the  form  of  bullion:  the  law, 
however,  clothed  the  director  of  the  mint  with  power  to 
contract  with  the  owners' of  bullion  to  exchange  it  for  an 
equal  weight  of  coin.  But  the  director  could  not  trans- 
fer this  power  to  the  proposed  offices,  unless  the  law 
should  authorize  him  so  to  do.  If  an  individual  purchas- 
ed coin  with  bullion,  the  ordinary  rule  was  to  deduct 
one-half  per  cent,  as  seiniorage.  This  would  have  to  be 
paid  by  the  people  of  Georgia  and  the  Carolinas;  nor 
would  even  this  reg^ilation  take  effect  without  farther 
provision  in  the  bill.  The  object  of  the  measure  was  to 
enable  the  holder  of  gold  to  receive  its  value  as  qmckly 
as  possible,  and  the  bill  might  be  so  constructed  as  to  en- 
able him  to  receive  it  at  once. 

Mr.  FOSTER  quoted  the  law  establishing  and  regula- 
ting the  mint,  to  show  that  the  Secretary  of  the  Treasu- 
ry had  a  discretionary  power  as  to  the  rules  of  assay,  and 
he  could  obviate  thedifiiculty  suggested  when  he  should 
lay  down  rules  for  those  offices.     Mr.  F.  dwelt  upon  the 

Cat  convenience  of  having  a  branch  of  the  mint  estab- 
ed  in  the  region  where  gold  was  produced :  it  would 
be  a  benefit,  not  only  to  the  parties  immediately  concern- 
ed, but  to  the  whole  community,  by  introducing  a  small 
g^ld  coinage  instead  of  the  small  bills  at  present  so  much 
objected  to. 

Mr.  HOWARD  reminded  the  gentleman  from  Georgia 
that,''though  the  Secretary  could  make  regulations  under 
the  ilw,  he  could  not  make  regulations  inconsistent  with 
the  law;  and,  as  the  law  confined  the  power  in  question 
to  the  director  of  the  mint,  the  Secretary  could  make  no 
rule  giving  that  power  to  any  one  else. 

Mr.  CORE  said  it  would  give  him  much  pleasure  to 
vote  for  both  bill  and  amendment,  if  his  principles  did 
not  oppose  botli.  But  believing  that  the  General  Gov- 
ernment did  not  possess  the  power  to  do  what  the  bill 
proposed,  he  would  not  consent  to  exercise  a  power  in- 
directly, which  could  not  be  done  in  a  direct  manner. 
If  he  was  compelled  to  vote  at  present,  he  should  be 
obliged  to  vote  in  the  negative :  he  therefore  moved  that 
the  committee  rise,  report  progress,  and  ask  leave  to  sit 
again;  but 

At  the  suggrej^tion  of  Mr.  TAYLOR,  the  motion  was 
withdrawn,  and  the  bill  for  the  present  laid  aside. 

ASYLUMSF  OR  DEAF   AND  DUMB,  AND  BLIND. 

The  committee  then  proceeded  to  consider  the  bill 
granting  a  township  of  land  to  the  New  England  Asylum 
for  the  Blind,  and  the  New  York  Asylum  for  the  Deaf 
and  Dumb . ' 

Mr.  CAMBRELENG  moved  to  amend  the  bill  by  ma- 
king a  similar  grant  to  the  Asylum  for  the  Blind  in  New 

York. 

Mr.  WARD  said  he  was  in  favor  of  the  bill  as  it  had 
been  reported  by  the  committee  to  whom  it  had  been 
referred,  and  he  hoped  his  honorable  colleague  [Mr. 
Caxbrblkng]  would  withdraw  the  amendment  which  he 
had  proposed  in  favor  of  the  institution  for  the  blind  in 
New  York,because,  he  said,  that  he  should  deeply  lament 
the  rejection  of  this  bill,  which,  he  said,  might  be  the 
consequence  if  such  a  proposition  should  prevail;  for  if 
one  amendment  should  be  admitted,  no  one  could  predict, 
with  any  degree  of  certainty,  where  we  should  stop. 
Besides,  (said  Mr.  W.,)  it  is  not  usual  to  amend  a  bill  in 
this  manner,  when  in  Committee  of  the  Whole,  by  tack- 
ing a  similar  application  to  it:  such  amendments  have 
heretofore  beep  invariably  rejected.  The  application 
(said  Mr.  W.)  ought  to  have  been  referred,  in  the  first 
instance,  to  one  of  the  standing  committees,  or  to  a  com- 
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mlttee  raised  expressly  for  'the  purpose.  Mr.  W.  said 
that  the  committee  had  not  been  informed  whether  a 
foundation  had  as  yet  been  laid  for  the  institution  for  the 
blind  in  that  city.  He  hoped  the  bill  under  consideration 
would  not  be  embarrassed  by  the  amendment  proposed; 
and  he  promised  his  colleague  [Mr.  Cambrilkno]  that 
should  the  bill  be  reported  in  favor  of  that' institution,  he 
would  give  it  his  cordial  support.  Mr.  W.  stated  that  he 
had  done  himself  the  honor  to  submit  to  the  House  the 
memorial  from  the  Deaf  and  Dumb  Institution  in  New 
York,  which  was  referred  to  a  select  committee,  and\bis 
bill  was  reported  for  its  relief  from  the  said  committee, 
by  tlie  honorable  gentleman  from  Massachusetts,  [Mr. 
EvERETTi]  and  he  therefore  felt  interested  in  the  success 
of  the  application.  He  said  it  was  proper  to  remark  that, 
in  the  yearl830,  a  bill  passed  the  Senate  granting  a  town- 
ship of  land  to  this  institution,  which  he  regretted  to  say 
was  lost  in  the  House  for  want  of  time  to  act  upon  it. 
Mr.  W.  said  he  would  take  this  occasion  to  observe  that 
this  institution  was  first  opened  as  a  charity  school  in 
May,  1818,  and  has  been  fourteen  years  in  operation, 
during  which  time  its  founders  have  had  to  contend  with 
very  many  difficulties,  which  have  been  in  a  {p*eat  mea- 
sure surmounted.  I'he  directors  have  completed  a  build- 
ing sufHciently  large  to  contain  all  the  deaf  mutes  who 
may  be  disposed  to  attend  the  institution  from  that  and 
the  adjoining  States.  The  building  will  accommodate  at 
least  two  hundred,  the  ag^egate  cost  of  which,  includ- 
ing other  buildings  connected  with  it,  and  the  improve- 
ments made  in  ornamenting  the  gp-ounds  about  it,  was 
something  like  $37,000.  The  State  of  New  York  con- 
tributed, by  an  act  of  the  Legislature,  passed  in  1827, 
$10,000  to  that  laudable  obiect;  and  the  sum  of  $16,000, 
'or  thereabouts,  was  contributed  by  the  benevolent  citi- 
zens of  the  city  of  New  York;  and  the  balance  was  raised 
by  a  loan,  the  greater  part  of  which  is  now  due.  To 
meet  this  debt,  as  also  to  enable  the  directors  to  extend 
the  benefits  of  the  institution  to  a  larg^er  number  of  deaf 
mutes,  is  the  object  of  the  prayer  of  the  directors.  They 
iiave  not  asked  that  the  bounty  of  this  nation  should  be 
extended  to  them  without  showing,  in  the  first  place,  tliat 

f>rivate  charity  has  done  something  for  the  creation  of  an 
nstitution:  they  have  shown  that  a  foundation  has  been 
laid,  and  that  the  institution  is  in  full  operation,  and  ex- 
tending the  benefits  of  instruction,  so  fiu*  as  its  means  will 
enable  it  to  do.  Private  benevolence  has  done  much, 
and  should  the  public  bounty  conspire,  a  beneficial  result 
will  be  produced.  Sir,  the  individuals  who  have  lauda- 
bly undertaken  to  supeHntend  tliat  institution,^  acting 
from  humane  and  benevolent  motives,  have  not  only  con- 
tributed liberally  in  rapney,  but  have  devoted  tlieir  lime, 
their  attention,  and  their  labor  to  the  object,  without 
which  no  institution  can  flourish,  and  without  which  it  is 
not  at  all  probable  that  the  bounty  of  the  nation  would 
call  private  charity  into  action.  That  institution  is  now 
in  a  flourishing  condition,  and  the  patronage  of  the  Gov- 
ernment is  only  required  to  render  it  one  of  the  most 
useful  in  the  country.  The  directors  have  taken  unwea- 
ried pains  to  procure  competent  assistants  from  the  Uoyal 
Institute,  where  the  principle  and  practice  of  the  Abb^ 
Sicard  are  pursued.  Indeed,  sir,  they  have  proceeded 
thus  far  with  a  full  determination  that  the  institution 
should  stand  among  the  first  for  the  instruction  of  mutes 
in  this  country,  and  all  they  now  ask  is  additional  means. 
Thirty-two  indigent  mutes  have  heretofore  been  annually 
admitted  at  the  expense  of  the  State  of  New  York:  the  Le- 
gislature of  tliat  State  having  appropriated  the  necessary 
means  for  that  object.  The  State  provides  for  no  more, 
although  there  are  now  at  least  1,000  deaf  mutes  within  its 
limits;  and  it  is  to  be  regretted  that  there  are  numerous 
applicants,  who  cannot  be  admitted  for  jvant  of  further 
iheans.  It  has  been  estimated,  doubtless  by  those  well 
acquainted  with  the  subject,  that  this  unfortunate  class 


exists  in  the  ratio  of  one  in  every  2,000;  consequently, 
there  are  upwards  of  7,000  :n  the  United  States:  of  tlnit 
number  the  State  of  New  York  contains  at  least  the 
one-seventh  part.  In  the  New  York  institution,  those 
mutes  who  are  not  able  to  pav  any  part  of  their  expenses, 
are  admitted  as  charity  scholars;  but  in  all  cases  where 
the  parents  are  able  to  pay  a  part,  then  a  part  only  is  re- 
quired. Sir,  it  is  a  lamentable  fact,  that,  until  within  a 
few  years,  the  deaf  mutes  throughout  the  world  have 
been  looked  upon  as  outcasts  in  society,  and  that,  with 
the  best  efforts  of  the  friends  of  humanity,  only  a  small 
number  of  them  have  as  yet  been  raised  from  darkness, 
ignorance,  and  barbarism.  Let  us  not  be  unmindful  that 
they  are  a  part  of  the  human  family;  that  they  labor 
under  deprivations  brought  upon  them  without  their  own 
agency,  and  most  \  generally  m  the  period  of  childhood; 
they  are,  therefore,  peculiarly  entitled  to  the  sympathy 
of  the  community,  to  the  liberal  beneficence  of  the 
nation.  The  means  to  raise  them  to  the  state  of  human 
understanding  is  no  longer  unknown;  the  veil  is  now 
withdrawn;  methods  have  been  discovered  to  compen« 
sate,  in  a  g^reat  measure,  for  the  privations  they  have  suf^ 
fered  in  the  loss  of  hearing.  Clinrity  rejoices  at  the  ef- 
forts made  for  their  relief,  and  religion  will  lend  its  be- 
nign influence  to  consummate  the  noble  work. 

Congress  has  been  bountiful  to  similar  institutiooa. 
Grants  of  land  have  heretofore  been  made  to  the  deaf  and 
dumb  institutions  in  Connecticut,  and  in  the  State  of  Ken- 
tucky. The  population  of  the  whole  of  the  Eastern  States 
exceeds  but  little  (if  any)  that  of  the  population  of  the  State 
of  New  York;  and  he  said  if  it  were  just  to  grant  relief 
to  the  institutions  in  Connecticut  and  Kentucky,  he  would 
ask  whether  it  was  not  equally  just  to  grant  relief  to  the 
deaf  and  dumb  institution  in  the  city  of  New  York'  Be- 
sides, said  Mr.  W.,  as  larg^  tracts  of^land  have  been  grant- 
ed for  literary  purposes  in  all  of  the  Western  States,  and  as 
we  are  daily  told  in  this  House  that  these  lands  belong  to  Che 
States  af\er  the  payment  of  the  natio^l  debt,  he  thouglit 
that  the  claim  now  before  the  committee  was  paramount 
to  any  such  consideration.  The  benevolent  citizens  of  New 
York  city,  who  have  erected  this  institution,  and  who  feel 
a  deep  and  lively  interest  in  its  prosperity,  are  entitled  to 
all  praise  for  what  they  have  already  done;  and  when  the 
fact  is  taken  into  consideration  that  tliose  citizens  have 
many  calls  upon  their  charitv  from  every  section  of  our 
country  to  aid  in  erectins^  churches,  colleges,  and  other 
seminaries  of  learning  ana  religion,  as  also  for  the  refief 
of  sufferers  by  fire  and  flood,  and  that  in  every  mstance 
they  contribute  to  those  objects  cheerfully  and  with  an 
unsparing  hand,  it  seemed,  he  said,  to  him,  that  they  were 
now  entitled  to  some  consideration.  Mr.  W .  said,  that 
as  he  was^not  one  of  the  Representatives  for  that  city,  but 
as  he  had  the  honocL  to  represent  the  adjoining  cong^res- 
sional  district,  he  considered  himself  at  liberty  thus  to 
speak;  as  no  motives  of  delicacy  restrained  him  in  this 
respect,  he  could  speak,  he  said,  of  things  as  they  were, 
without  the  imputation  of  making  an  improper  compli- 
ment. He  conceded  to  merit  only  its  due,  and  he  con- 
g^tulated  himself  that  the  occasion  had  been  offered  btm, 
and  that  the  House  had  it  in  its  power  to  extend  a  suita- 
ble reward  to  this  'institution,  consistent  alike  with  the 
policy  of  the  nation  and  the  dictates  of  humanity.  But, 
he  said,  he  did  not  wish  to  be  understood  as  urg^ing  to  this 
House  that  that  State  had  claims  upon  this  nation  for  its 
bounty;  but  he  asked  the  relief  solicited  as  an  act  of  pub- 
lic charity,  and  he  trusted  it  would  be  granted,  in  view  of 
the  motives  which  have  gtiided  the  institution  in  all  its 
measures,  and  more  especially  in  this  application.  He 
begged,  in  conclusion,  that  a  bill  so  laudable  in  its  object 
might  not  be  embarrassed  by  the  amendment  proposed 
by  his  honorable  colleague,  [Mr.  CAMBaxLxirft.] 

Mr.  CAMBRELENG  said  he  had  offered  his  amend- 
ment only  in  consequence  of  the  absence  of  the  gentle* 
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man  [Mr.  Vekplakck]  who  had  presented  a  memorial  in 
favor  of  that  institution,  and  who  was  absent  from  his 
pUce  on  leave.  All  these  institutions  stood  on  the  same 
common  ground  of  humanity;  but  as  the  gentleman  [Mr. 
Ward]  seemed  so  solicitous,  he  would  gratify  him  by 
withdrawing  the  amendment. 

Mr.  IRVIN,  of  Ohio,  moved  an  amendment,  granting 
the  same  quantity  of  land  to  the  institution  in  Ohio. 

Mr.  RVBRCTT  expressed  his  hope  that  the  gentleman 
from  Ohio  would  follow  the  praiseworthy  example  of  the 
gentleman  near  him,  |Mr.  Cakbkelkko,]  and  consent  to 
withdraw  his  amendment,  lest,  by  overloading  the  bill,- 
its  safety  might  be  endangered.  Two  institutions  for  the 
deaf  and  dumb  had  been  already  endowed;  but  this  was 
the  first  institution  for  the  blind.  He  pledged  himself  to 
lend  all  the  aid  in  his  power  towards  a  separate  bill  for  the 
benefit  of  Ohio. 

Mr.  IRVIN  could  not  consent  to  withdraV  the  amend- 
nent.  The  report  of  a  standing  committee  bad  recom- 
Biended  a  donation  to  the  institution  in  his  State;  and, 
though  it  was  situated  beyond  the  mountains,  that  fur- 
nished no  reason  why  it  was  not  as  worthy  of  patronage 
as  if  it  was  on  this  side.  That  State  hacf  paid  into  tiie 
treasury  18,000,000  dollars  from  the  public  lands,  be- 
sides 13,000,000  more,  which  had  gone  to  satisfy  military 
warrants.  All  the  expenses  of  the  State  were  raised  by 
direct  taxation  on  the  landed  property;  and  was  it  just 
that  the  landholders  of  Oliio  should  be  taxed  to  sustain 
tfa»  institution,  and  the  General  Government,  so  great  a 
landholder,  contribute'^  nothing  towards  it?  He  thought 
the  claim  rested  on  considerations  of  justice,  as  well  as 
humanity. 

Before  any  question  was  taken,  the  committee  rose, 
and  reported  the  bills  to  the  House,  and  asked  and  ob- 
tained leave  to  sit  again  on  them. 

The  House  then  adjourned. 


Thubsdat,  Dbcsxbir  20. 

Mr.  WUXIAMS  resumed,  and  concluded  his  remarks 
in  suppprt  of  the  amendment  offered  by  him  to  the  reso- 
kition  of  Mr.  Clat,  of  Alabama,  on  the  subject  of  a 
ceaston  of  the  public  lands  to  the  new  Sute%  [as  given 
above.] 

This  incidental  debate  was  ended  by  a  motion  of  Mr. 
SPEIGHT  to  lay  the  resolution  and  amendment  upon  the 
table. 

Both  Mr.  CLAY  and  Mr.  WUXIAM3  expressed  their 
assent  to  this  arrangement. 

AMENDMENT  OF  THE  CONSTITUTION. 

The  following  resolution,  offered  yesterday  by  Mr. 
WiCKLiFTB,  next  came  up: 

Resohei  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Cangrest  assembled,  (two- 
thirds  of  both  Houses  concurring,)  That  the  following  be 
proposed  to  the  States  as  an  amendment  to  the  constitu- 
tion of  the  United  States,  to  take  effect  from  and  after 
the  ratification  of  the  same  by  the  Legislatures  of  three- 
fourths  of  the  States,  viz:  No  Senator  or  Representative 


pohited  to  any  civil  office  of  trust  or  profit  under  the  au- 
thority of  the  United  States. 

Mr.  WICKLIFFE  repeated  the  wish  expressed  by  him 
on  a  former  occasion,  that  a  vote  should  be  taken  on  this 
subject  during  the  present  session  of  Congress.  It  was 
not  his  desire  to  press  the  question  upon  the  House  at 
this  6me,  and  he  would  therefore  move  to  postpone  it 
umil  tliis  day  week,  and  to  make  it  the  special  order  for 

tbat  day. 

Mr.  SPEIGHT  sugg^ested  that  perhaps  the  preferable 
reference  would  be  to  the  Committee  of  the  Whole  on 


the  state  of  the  Union;  a  resolution  on  an  analogous  sub- 
ject had  been  committed  to  that  committee,  and  a  recom- 
mendation in  respect  to  it,  contained  in  the  President's 
message,  likewise  had  been  subjected  to  its  action. 

Mr.  WICKLIFFE  regretted  that  he  should  differ  in 
opinion  with  the  gentleman  from  North  Carolina,  [\fr. 
Speight,]  as  to  the  proper  destination  of  the  subject 
which  he  had  deemed  it  his  duty  to  bring  under  their 
consideration.  He  should  object  to  a  reference  to  the 
Committee  of  the  Whole  on  the  state  of  the  Union,  be- 
cause he  was  fully  satisfied,  from  his  experience  in  that 
House,  of  one  fact;  and  that  was,  that  one  of  the  most 
successful  modes  of  disposing  of  a  question,  without  de- 
liberating upon  it,  was  to  send  it,  in  a  short  session  of 
Congress,  to  a  Committee  of  the  Whole  on  the  state  of 
the  Union?  and  thus,  perhaps,  to  prevent  an  opportunity 
of  taking  a  vote  upon  it.  He  Should,  therefore,  pro- 
pose to  keep  the  bill  upon  the  Speaker's  table,  if  it 
were  only  to  occupy  as  much  of  the  time  of  the  House 
as  would  sufiice  for  the  taking *of  the  yeas  and  nays.  He 
was  satisfied  that  this  could  not  be  efiected  if  the  subject 
should  be  referred  to  a  Committee  of  the  Whole  on  the 
state  of  the  Union.  His  (Mr.  W.'s)  mind  had  long  been 
made  up,  at  least  as  to  the  propriety  of  proposing  such 
an  amendment  to  the  constitution.  Upon  that  point  he 
did  not  stand  alone,  but  was  supported  by  high  authority.' 
He  might  be  permitted  to  say,  that  there  had  been  chid- 
ing in  some  quarters  as  to  why  this  question  l)ad  not  been 
considered  by  the  last  Congfress,  or  the  present  one.  He 
concluded  by  asking  for  the  yeas  and  nays. 

Mr.  SPEIGHT  shortly  replied,  and  observed  that  his 
sole  object  in  moving  the  reference  of  the  resolutions  to 
a  Committee  of  the  Whole  on  the  state  of  the  Union, 
was,  that  the  whole  subject  mig^t  be  brought  up  in  con- 
nexion. 

Mr.  WICKLIFFE  withdrew  his  motion  to  postpone  till 
this  day  week,  in  order  that  the.  sense  of  the  House 
might  be  evinced  by  yeas  and  nays  on  the  proposition  to 
commit  to  a  Committee  of  the  Whole  on  the  state  of  the 
Union.  He  intimated  that  it  was  his  intention  to  renew 
the  motion  to  postpone,  and  make  the  resolutions  the 
special  order  for  this  day  week,  in  the  event  of  the  mo- 
tion for  commitment  being  negatived. 

The  yeas  and  nays  were  then  taken  on  Mr  Spsioht's 
motion,  and  it  was  negatived — Ayes  83,  noes  91. 

The  resolution  was  then  postponed  to  Monday  next. 

ASSAY  OFFICES. 

The  House  resolved  itself  into  a  Committee  of  the 
Whole  on  the  same  bills  as  yesterday;  when  **the  bill 
for  ^tablishing  assay  offices  in  the  gold  region"  was  re- 
sumed . 

Mr.  ROOT  asked,  whether  tliat  seemed  now'^o  be  con- 
stitutional, which,  on  another  occasion,  in  the  estimation 
of  some  gentlemen,  at  least,  was  not  so^  Here  was  an  at- 
tempt made  to  establish  offices  for  the  inspection  of  a  coni- 
modity  for  exportation,  and  to  render  the  measure  consti- 
tutional by  appending  1t  to  the  mint.  The  right  of  in- 
spection was  one  which  the  United  States  had  always  re- 
served and  exercised,  and  still  should  hold  and  exercise. 
But  would  the  assaying  of  gold  belong  to  the  mint  by  the 


shall,  durine*  the  time  for  which  he  was  elected,  be  ap-  ^provisions  of  the  present  bill  as  now  amended?  and  four 


new  assay  offices,  connected  with  the  mint,  were  asked 
for.  Would  it  be  for  these  Establishments  to  ascertain  the 
fineness  of  an  ingot  of  gold,  stamp  the  value  upon  it,  and 
then  let  it  pass  for  money?  It  might,  indeed,  practically 
pass  as  coin,  because  the  coin  of  this  country  being  worth 
more  than  its  specified  value,  persons  receiving  these  in- 
gots  might  dispose  of  them  advantageously.  But  would 
this  stamped  ingot  pass  as  a  legal  tender  in  payment  of 
debts?  This  attempt  to  establish  the  constitutionality  of 
the  measure,  by  appending  the  proposed  assay  offices  to 
the  mint,  was  getting  round  the  constitution  in  a  way,  in- 
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genious,  indeed,  but  not  novel.  Bat  would  these  offices 
belong^  to  the  mint?  They  would  not.  And  if  they  should 
actually  belong^  to  it,  then  the  House  ought  to  pause  be- 
fore it  passed  the  bill.  To  have  four  assay  offices  at  a 
distance  from  the  mint  would  not  give  the  gold  a  tenden- 
cy towards  the  mint,  it  would  rather  give  it  another  direc- 
tion. Last  year,  gold  to  the  value  ofhalf  a  million  of  dol- 
lars was  taken  to  the  mint  to  be  refined,  assayed,  and 
stamped;  but  it  was  not  for  tlie  purpose  of  circulation. 
It  was  taken  there  for  cheapness,  and  because  this  was 
done  at  the  United  States'  expense.  The  mint  must  mix 
one-twelfth  alloy  with  the  gold,  and  fine  gold  would  sell 
for  more  than  gold  sO  alloyed.  But  such  were  the  powers 
of  chemistry,  that,  if  the  gold  was  alloyed  with  silver 
alone,  the  silver  could  be  extracted  without  expense;  the 
silver  obtained  in  the  process  being  looked  upon  as  an 
equivalent  for  the  labor  of  the  process.  It  ought  to  be 
alloyed  with  copper.  It  was  evidently  the  interest  of  the 
proprietor  of  bullion  to  take  it  elsewhere  than  to  the  mint, 
because  the  mint  not  only  assays,  but  must  alloy  the  me- 
tal. These  offices  would,  therefore,  direct  the  gold  else- 
where; it  would  drive  bullion  from  the  mint,  whilst  it  was 
assayed  and  stamped  at  the  national  expense,  fur  the  pur- 
pose of  being  sent  out  of  the  country'.  If  a  law  were 
passed  to  regulate  the  value  of  gold,  gold  enough  would 
be  taken  to  the  mint  to  be  coined;  there  would  be  no  oc- 
casion for  district  assay  offices  for  tliat  purpose;  it  would 
make  gold  coin  current  in  the  country  for  what  it  was 
worth.  Until  then,  the  assay  offices  would  not  attract 
gold  to  the  mint;  they  would  give  it  a  different  direction. 
The  law  ought  to  be  allowed  to  remain  as  it  was.  There 
was  no  necessity  for  putting  the  United  States  to  the  ex- 
pense of  twenty  thousand  dollars  a  year  for  no  national 
purposes  or  use  whatever.  The  mint  was  only  of  use  to 
the  United  States  in  the  coining  of  silver  and  copper.  It 
was  of  no  use  to  the  States  tliat  two  hundred  thousand 
-eagles,  or  that  amount  In  eagles  and  half  eagles,  were  coined 
at  the  mint  last  year.  The  nation  was  at  twenty  or  thirty 
thousand  dollars  expense;,  but  it  was  for  the  benefit  of  the 
proprietor  of  the  gold,  and  for  the  jeweller,  who,  knowing 
the  quantity  of  alloy  contained  in  the  gold  so  assayed  and 
coined,  could  add  more,  and  reduce  the  metal  to  the  gold- 
smith's standard.  The  only  advantage  that  could  arise  f^om 
the  proposed  assay  offices  was,  that  dealers  would  not  be  so 
liable  to  be  imposed  upon  by  Jews  and  sharpers  as  they  used 
to  be.  If  the  law  were  made  as  it  should  be,  there  would 
be  no  occasion  to  invite  ^old  to  the  mint.  He  hoped  the 
amendment  would  be  stricken  out.  It  made  the  bill  worse 
than  it  was  in  its  first  form,  inasmuch  as  it  made  it  appear 
to  be  a  constitutional  measure,  when  he  could  not  con- 
ceive that  to  be  the  fact. 

On  motion  of  Mr.  E.  EVERETT,  the  further  consider- 
ation of  the  bill  was  postponed. 

LAND  TO  DEAF  AND  DUMB  ASYLUMS. 

The  committee  then  resumed  the  consideration  of  the 
bill  granting  a  township  of  land  to-tlie  New  England  in- 
stitution for  the  blind,  and  another  to  the  New  York  asy- 
lum for  the  deaf  and  dumb.  The  question  being  on  an 
amendment  offered  by  Mr.  IRVIN,  of  Ohio,  proposing  a 
similar  donation  to  the  asylum  in  Oliio, 

Mr.  VINTON  offered,  by  way  of  substitute,  an  amend- 
ment for  the  same  object,  but  so  worded  as  to  put  the  do- 
nation on  the  same  footing  as  the^  school-fund  was  placed 
by  the  laws  of  Ohio. 

Mr.  IRVIN  accepted  the  amendment  as  a  modification 
of  his  own. 

Mr.  VINTON  observed,  that  two  donations  of  a  simihir 
quantity  of  land  had  been  heretofore  granted  by  Congress; 
one  to  the  institution  for  the  deaf  and  dumb,  in  Connecti- 
cut, and  the  other  for  that  in  Kentucky.  The  State  of 
Ohio  had  also  a  school  for  the  indigent  deaf  and  dumb, 
but  it  had  been  incorporated  and  endowed  by  the  State. 


This  building  had  cost  twenty-seven  or  tliirty  thousand 
dollars.  The  Legislature  had  been  encouraged  by  the 
hope  that  the  General  Government  would  extend  the  same 
liberality  (he  rtkight  say  justice)  towards  that  State  which 
it  had  towards  others.  Being  without  funds,  the  Legisla- 
ture had  appropriated  a  small  fund  derived  from  auction 
sales  for  the  aid  of  the  institution;  it  might  amount,  in  aB* 
to  about  three  thousand  dollars.  In  support  of  the  amend- 
ment, Mr.  V.  sent  to  the  Clerk's  table  a  message  fh>m  the 
Governor  of  Ohio  to  the  Legislature,  detailing  the  present 
condition  of  the  institution;  which  was  read,  aind  th# 
amendment  was  then  agreed  to. 

Mr.  EVERETT  proposed  an  amendment,  by  way  of 
substitute,  for  part  of  the  first  section  of  the  bill.  The 
amendment  was  rendered  necessary  by  tl)e  fact  that  the 
bill,  as  it  stood,  made  the  g;Tant  conformable  to  the  grants 
made  to  Comiecticut  and  Kentucky:  but  these  grants 
were  not  alike;  and  as  the  grant  in  the  bill  could  not  be 
like  both,  some  difficulty  would  arise  in  interpreting  the 
law. 

Mr.  WICKLIFFE  suggested  the  propriety  of  placing 
the  same  limit  to  this  grant  as  had  been  done  in  the  case  of 
Kentucky,  viz :  that  the  whole  quantity  of  land  should  be 
located  in  one  tract.  To  allow  it  to  be  located  in  amaU 
quantities  made  the  grant  of  much  greater  value. 

Mr.  EVERETT  admitted  this,  and  said  that  that  was 
its  recommendation  to  biro.  As  the  object  was  beneficent, 
the  ampler  the  g^nt  the  more  good  would  be  done. 
Though  the  grant  to  Kentucky  had  originally  required  the 
whole  to  be  in  one  body,  the  law,  he  believed,  had  aAer- 
wards  received  a  different  construction,  and  the  location 
had  been  made  in  the  same  manner  as  that  of  the  land 
g^ven  to  the  Connecticut  Asylum. 

Mr.  BELL  thought  it  would  be  better  for  gentlemen  to 
wait  until  they  should  see  what  would  be  the  fiite  of  the 
proposition  to  adopt  a  uniform  rule  as  to  the  distribution 
of  the  public  domain.  He  did  not  doubt  the  sincerity  of 
the  manifestation  which  had  been  made  on  this  subject  at 
the  last  session.  Since  then,  they  had  tiad  what  seemed 
to  be  a  counter-proposition.  Did  gentlemen,  by  urging 
the  present  bill,  think  to  get  the  start  of  any  final  arrmnce- 
n)ent  which  should  take  place  in  relation  to  the  public 
lands?  How  could  those  gentlemen,  who  were  in  taror 
of  giving  the  lands ^o  settlers  at  a  price  which  should  do 
no  more  than  cover  the  expense  of  survey,  consent  to  put 
so  large  a  portion  of  the  public  domain  into  the  hands  of 
corporations  who  might  hold  it  up  at  a  high  priced  Thitf 
donation  was  pressed  on  the  ground  that  a  similar  one  had 
been  made  to  the  States  or  Connecticut  and  Kentocky. 
But  if  this  argument  were  valid,  they  would  have  to  go 
round  the  Union,  and  (pve  to  all  the  States.  All  the  States 
contained  deaf  and  dumb,  and  blihd;  and  if  noasyloin  had 
been  established  in  some,  it  was  because  their  means  of 
public  charity  were  less.  And  if  there  were  to  be  distinc- 
tions and  partiality  in  legislation,  he  thought  the  weak 
ought  first  to  be  relieved.  They,  in  the  Southwest  por- 
tion of  the  Union,  needed  such  aid  more  than  their  bre- 
thren in  the  North  and  East.  He  tliought  some  unilbrBM- 
ty  should  be  Observed.  Let  tliese  partial  donatbas  be 
suspended  until  a  general  rule  could  be  agreed  opon. 
As  a  test  of  the  sense  of  the  committee,  he  would  moTe  to 
strike  out  the  enacting  clause  of  the  bill,  [s.  e.  to  de- 
stroy it.] 

Mr.  VINTON  expressed  great  surprise  at  the  objection, 
as  coming  from  the  gentleman  from  Tennessee^  on  the 
ground  of  inequality.  The  gentleman  had  inquired  wbe- 
ther  Ohio  wished  to  get  the  start  in  a  distribution  of  the 
public  lands?  This  was  a  very  pertinent  inquiry.  Btaw 
stood  the  fact?  The  State  that  gentleman  rei 
had  received  from  the  General  (^vemment,  out  of 
public  domain,  100,000  acres  for  college^  an^  100,000 
acres  more  for  academies;  amoimting,inall9  to  nine  or  ten 
townships;  while  none  of  the  new  States  had  obtained  as 
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much,  and  Ohio  not  a  foot.     He  wouM  ask  that  gentle- 
roan,  in  turn,  whether,  if  a  uniform  rule  should  be  adopt- 
ed, lie  was  willing  to  di8gx>rgfe  before  a  distribution  should 
be  made?     He  believed  the  gentleman  would  say  no.     It 
was  singular  that  the  gentleman  from  Tennessee  and  him- 
self should  always  be  found  acting  diametrically  opposite 
on  subjects  relating  to  the  public  domain.     When  bills 
were  proposed  g^nting  gratuities  to  individuals  who  had 
no  other  claim  upon  the  Government  tlian  what  arose  from 
a  trespass  on  the  public  land;  when  bills  were  proposed 
to  grant  (without  any  one's  being  aware  of  it)  ten  times 
as  much  as  was  given  by  this  bill,  the  gentleman  had  al- 
ways been  in  favor,  and  himselfalways  opposed  to  them. 
Mr.  V.  went  on  the  principle  that  as  the  public  lands  con- 
stituted a  common  fund,  it  was  to  be  used  just  as  the  reve- 
nues of  the  treasury  were  to  be  used;    and,  therefore, 
while  heshould  refuse  to  grant  them  for  the  benefit  of  in- 
dividuals, he  would  go  as  far  as  any  gentleman  in  appro- 
priating them  for  useful  public  purposes.     What  was  the 
objection  to  the  amendments  proposed  by  the  gentleman 
from  Masaoichusetts?     Why,  that  the  grantees  in  the  bill 
were  allowed  to  §fo,  as  all  other  purchasers  of  the  public 
land  went,  and  select  tracts  where  they  liked  best.    In 
the  case  of  Kentucky,  the  land  was  required  to  be  located 
in  one  entire  township;   and  in  that  of  Connecticut,  it 
might  not  be  in  less  tracts  than  of  four  sections.     The  ob- 
jection urged,  and  with  some  force,  against -those  bills 
had  been,  that  they  enabled  the  grantees  to  hold  up  large 
quantities  of  land  from  settlement,  in  order  to  avail  them- 
selves of  the  increased  value  arising  from  the  settlements 
around.     This  objection  was  met  and  removed  by  the 
amendment.     The  praclice  of  permitting  locations  in 
small  quantities  was  so  far  from  being  a  novelty,  that  it 
might  be  considered  now  as  the  estabhshed  policy  of  the 
House.     Mr.  V.  quoted  various  acts  in  confirmation  of 
this  remark.    The  gentleman  from  Tennessee  had  spoken 
about  granting  away  a  very  large  share  of  the  public  lands. 
Indeed!    Should  the  ampndment  be  adopted,  the  bill 
would  g^ant  away  three  townships  of  land;  and  what  did 
that  amount  io>    Not  (he  hundredth  part,  not  the  three 
hundredth  part,  of  one  million  of  acres,  out  of  the  thou- 
sands of  millions  whieh  had  been  given  away  to  any  who 
would  take  them.     He  had  nothing  further  to  say,  than 
that  what  was  now  proposed  was  no  more  than  had  been 
granted  for  the  benefit  of  colleges. 

Mr.  WILLIAMS,  of  North  Carolina,  said  he  was  op- 
posed to  all  special  grants  of  the  public  lands;  but,  if  any 
grant  of  this  character  was  to  be  made,  it  ought  tu  be 
equally  enjoyed  by  all  the  States.  He,  therefore,  moved 
an  amendment. 

But  it  was  pronounced  by  the  CHAIR  not  no^  to  be  in 
order. 

Mr.  EVERETT  suggested  that  the  motion  to  strike 
out  the  enacting  clause  of  a  bill  was  not  in  order,  until  the 
Oicnds  of  the  bill  had  had  an  opportunity  of  rendering  it 
as  perfect  as  they  could. 

The  CHAIR  replied  that  a  motion  to  strike  out  the 
enacting  clause  of  a  bill  was,  at  all  times,  in  order. 

Mr.  B  ELL  said  that  some  of  the  remarks  of  the  gen- 
tleman from  Ohio  [Mr.  Vhttojc]  were  such  as  demanded 
a  reply.  The  gentleman  had  observed  that  he  and  Mr. 
B.  were  always  opposed  to  each  other  on  subjects  of  this 
kind;  but  he  could  remind  the  gentleman,  if  it  were  worth 
while,  that  he  had*' been  opposed  to  many  of  his  own 
friends  in  relation  to  the  bills  granting  land  to  private  set- 
tlers, to  which  the  gentleman  had  also  been  opposed . 
When  he  had  asked  whether  th^  gentleman  from  Ohio 
wished  to  get  the  start  of  any  general  provision  for  dis- 
' poking  of  the  public  lands,  he  had  intended  nothing  in- 
vidious by  the  remark;  far  from  it.  He  had  only  called 
gentlemen  to  the  fact  that  it  might  be  supposed  tney  had 
such  an  intention.  However  himself  and  the  gentleman 
from  Ohio  might  differ  on  some  matters,  in  relation  to  this 
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general  subject  they  did  not  differ  at  all.  On  one,  how- 
ever, they  differed  most  essentially.  He  never  had  per- 
mitted himself  to  be  governed  by  feelings  of  an  invidious 
character,  or  indulg^  in  remarks  which  went  to  draw 
comparisons  between  the  States  as  to  what  they  liad  re- 
ceived from  the  General  Government.  Yet  it  had  been 
his  fate  to  endure  this  tirade  of  abuse  from  the  gentleman 
from  Ohio,  whenever  hts  State  was  adverted  to.  Mr.  B. 
wished  to  disabuse  the  committee  as  to  what  they  had 
heard.  It  was  not  true  tliat  the  State  of  Tennessee  had 
received  what  the  gfentleman  had  stated.  In  1806  she  had 
received  a  donation  of  206,000  acres  of  land  for  coUegei; 
but  it  was  of  land  which  did  not  rightfully  belong  to  the 
United  States,  but  was  sold  over  the  beads  of  settlers  who 
had  been  upon  it  all  their  lives,  and  who  had  a  pre-emp- 
tion right  to  the  land  they  held;  and  the  State  had  never 
been  able  to  noake  the  land  available  to  one-fourth  part 
of  the  minimum  price  established  by  law. 

It  was  true  that  the  LM^iskture  of  the  State  had  hud 
claim  to  another  portion  or  lands  to  which  they  maintain- 
ed that  the  United  States  had  no  just  right.  Of  the  pru- 
dence of  tills  step,  on  the  part  of  the  Legislature,  he 
should  express  no  opinion.  -But  he  disclaimed  utterly  all 
imputations  of  selfishness  on  this  subject.  He  Imd  been 
opposed  to  many  project*  in  that  House,  whicli  would 
have  been  for  the  benefit  of  his  own  State,  and'had  sacri- 
ficed largely  to  what  he  believed  would  tend  to  the  peace 
and  harmony  of  all  the  States.  He  had  never  governed 
his  votes  by  any  consideration  of  what  the  State  of  Ohio 
got,  or  did  not  get.  He  was  in  favor  of  the  adoption  of  any 
rule  that  would  give  general  satisfaction;  and  he  trusted 
that  Congress  would  express  its  sentiment  as  to  the  im- 
propriety of  proceeding  in  the  present  course  of  partial 
legislation. 

Mr.  B.  denied  having  intended  to  say  tliat  the  land  now 
proposed  to  be  appropriated  formed  a  large  proportion 
of  the  public  domain.  What  he  meant  had  been  this: 
that,  if  Congress  should  proceed  in  the  course  proposed 
by  this  bill,  and  others  of  a  ^milar  character,  a  large  por- 
tion of  the  pubhc  lands  would  have  to  be  given  away  in 
such  donations;  and  that  they  would  interfere  with  the 
adoption  of  any  general  and  equitable  mle  of  distribu- 
tion. 

Mr.  6LAT  said  that  the  proposition  in  this  bill,  as  it 
had  been  originally  reported,  was  of  sufficient  importance 
to  deserve  the  consideration  of  the  House,  but  the  adop- 
tion of  the  amendmen4  had  gfiven  it  a  much  more  impor- 
tant aspect.  In  fact,  the  whole  character  of  the  bill  had 
been  changed.  At  first,  it  had  been  proposed  to  make  a 
donation  only  of  such  lands  as  had  been  exposed  for  sale 
at  private  entry;  but  as  the  bill  now  stood,  land  might  hfi 
selected  which  had  never  been  offered  at  sale  at  all,  and 
in  tracts  as  small  as  eighty  acresi  This  went  beyond  wliat 
had  ever  been  done  even  by  the  new  States  wh^re  the 
lands  lay.  The  gentleman  from  North  Carolina  .[Mr. 
Williams]  had  given  notice  that  he  sliould  offer  an 
amendment  extending  a  similar  donation  to  all  the  States 
of  the  Union.  In  conducting  the  discussion,  subjects  had 
been  introduced  which  he  considered  as  wholly  irrele- 
vant—the propriety  of  g^ranting  pre-emption  rights,  and 
the  character  and  merits  of  the  settlers  of  land.  He  would, 
therefore,  move  that  the  committee  rise,  report  progress, 
and  ask  leave  to  sit  again. 
The  motion  was  negatived . 

Mr.  EVERETT  said  that,  out  of  respect  to  the  sug- 
P^stionof  the  gentleman  fW>m  Alabama,  [Mr.  Clat,]  and 
m  compliance  with  the  wishes  of  some  oi  his  friends,  he 
would  modify  his  amendment, so  as  to  insert,  after  the  word 
*•  land,"  the  words  "subject  to  entry  at  private  sale." 

Mr.  IRVIN  said  he  believed  the  Government  did  not 
own  a  single  foot,  of  land  in  Ohio,  which  had  not  been 
offered  for  entry. 
The  question  was  now  taken  on  Mr.  Bell's  motion 
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to  ttrike  out  the  enacting  clause,  and  decided  in  the  ne- 
gmtire. 

The  queation  then  recurring  on  Mr.  EyxasTT'tf 
amendment, 

Mr.  CLAY  wished  him  to  modify  it  so  as  to  limit  the 
time  of  sale  to  five  years. 

Mr.  EVERETT  expressed  his  regret  that  he  wa$  una- 
ble to  comply  with  the  suggestion.  It  «ras  the  interest 
of  the  gpvntees  to  sell  as  soon  as  possible  {  the  land  was  of 
no  value  to  theni  until  it  was  sold{  to  limit  a  time,  within 
which  the  land  must  be  sold,  would  compel  the  holders 
to  sacriBce  the  land. 

Mr.  ErBmsTT's  amendment  was  then  agreed  to. 

Mr.  WILLIAMS  now  offered  his  amendment  in  the 
words  following: 

«•  And  beit  farther  enatied.  That  there  is  hereby  gfrant- 
ed  to  each  and  every  State  which  has  not  heretofore  re- 
ceived such  grant,  oncf  entire  township  of  land,  on  the 
same  terms  and  conditions  as  are  contained  in  the  first 
section  of  this  act,  to  be  appropriated  by  said  States  for 
the  support  and  maintenance  of  schools  or  asylums  for 
the  education  of  the  deaf  and  dumb,  and  blind,  in  said 
States  respectively. 

Mr.  SEMMES  suggested  the  propriety  of  modifying 
the  amendment,  so  as  to  allow  States  where  there  was  no 
institution  for  the  deaf  and  dumb,  to  send  them  abroad 
into  other  States.  This  was  done  by  the  State  of  Mary- 
land, notwithstanding  large  appropriations  had  been  made 
by  the  Legislature  for  the  deaf  and  dumb  of  the  State, 
who  were,  nevertheless,  sent  to  the  institution  in  PhiU- 
delpfaia. 

Mr.  SLADE  offered  an  amendment  to  the  amendment 
of  Mr.  WiULiAxs,  as  follows: 

*'  Or  in  case  any  State  shall  have  no  such  school  or 
asylum  within  its  limits,  for  the  support  and  maintenance 
of  its  deaf  and  dumb,  at  such  schools  or  asykims  as  it 
may  direct.*' 

Mr.  WILLIAMS  accepted  it  as  a  modification. 

Mr.  MASON,  of  Virginia,  observed  that  there  was  a 
principle  contained  in  the  amendment,  which  was  of  the 
greatest  importance.  It  had  been  suggested,  with  a  view 
of  carrying  out  the  idea  advanced  by  the  same  gentleman 
who  had  offered  the  amendment,  viz:  that  the  public 
lands  were  a  common  fund  for  the  benefit  of  all  the  States 
of  the  Union;  hence  it  was  proposed  to  make  the  same 
grant  to  every  SUte.  The  principle  to  which  he  alluded 
was,  that  the  United  States  might»rightfuUy  prescribe  to 
the  States  the  purposes  to  which  they  should  apply  their 
own  property.  He  trusted  the  committee  were  not  pre- 
pared to  establish  such  a  principle  as  this.  If  gentlemen 
looked  at  the  principles  or  this  grant,  and  at  the  gross  and 
palpable  inequali^  m  which  it  must  result,  they  must  be 
rensible  that  the  advantages  to  be  gained  would  not  be  suffi- 
cient to  compensate  for  the  monstrous  principle  that  would 
beeaCablished.  If  the  object  was  uniformity,  this  measure 
would  effectually  prevent  it;  but  if,  as  had  been  asserted, 
the  pubfic  lands  were  to  be  viewed  in  the  same  light  as 
so  roach  money  in  the  treasury,  then  he  utterly  denied 
the  right  of  Congren  to  make  any  such  application  of  it. 
He  was  gratified  at  witnessing  the  position  Uken  by  the 
gentleman  from  Tennessee,  and  hoped  to  see  a  more  un- 
equivocal expression  of  the  opinions  of  the  House  in  its 
favor.  He  was  opposed  to  the  amendment,  as  involving 
the  right  of  Congress  to  distribute  the  public  lands  une- 
qually among  the  States,  and  to  dictate  to  the  States  how 
they  must  dispose  of  their  own  property.  His  original 
opposition  to  the  bill  had  been  greatly  strengthened  and 
confirmed  by  the  amendment  which  had  been  offered. 

Mr.  BATES,  of  Maine,  inquired  of  the  ^ntleman  from 
North  Carolina  whether  he  would  modify  his  amend- 
ment, so  as  to  add  after  *<  deaf  and  dumb'*  the  words 
••  or  bUnd." 

Mr.  WILLIAMS  consented. 


The  question  was  then  taken  on  the  amendment  as  thus 
modified,  and  decided  aa  follows:  Yeas,  78$   noes,  43. 

So  the  amendment  was  agreed  to. 

Mr.  WHITE,  of  Florida,  moved  a  further  amendment, 
so  as  to  allow  the  land  appropriated  to  be  taken  out  of 
an^  land  belonging  to  the  States  not  otherwise  appro- 
pnated.    The  grants,  hitherto,  had  all  been  located  im 
the  Territories. 

This  amendment  was  also  agreed  to. 

Mr.  SEVIER  moved  to  add  after  the  word  «  SUtea" 
the  words  *'  and  Territories;"  but  it  was  negatived. 

Mr.  McKENNAN  (to  cover  the  poasibiKty  of  the  rejec- 
tion of  Mr.  WiixiAXs's -amendment,  when  the  bill  should 
come  into  the  House)  moved  an  amendment,  granting  a 
township  to  the  Pennsylvania  institution;  but  it  was  ne- 
gatived. 

As  was  also  an  amendment  proposed  by  Mr.  WICK- 
LIFFE,  to  include  the  District  of  Cokimbia. 

Mr.  JENIFER  offered  an  amendment,  giving  power  to 
the  States  receiving  the  land  to  apply  it  to  any  purpose 
of  education  they  might  prefer. 

This  was  negatived. 

Mr.  CLAY  moved  a  proviso,  limiting  the  period  of  sale 
to  five  years. 

Mr.  EVERETT  accepted  this  as  a  modification . 

The  committee  then  rose,  and  reported. 

Fbioat,  DxcsMBxm  21. 

RELATIONS  WITH  BUENOS  AYRES. 

The  following  resolution^  offered  some  days  since  br 
Mr.  ADAMS,  came  up  for  consideration: 

Buohed^  That  the  President  of  the  United  States  be 
requested  to  communicate  to  this  House,  so  far  as  in  his 
opmion  may  comport  with  the  public  interest^  the  corre- 
spondence between  he  Government  of  the  United  States 
and  that  of  the  republic  of  Buenos  Ayres,  which  has  re- 
sulted in  the  departure  of  the  Charge  d'Affaires  of  the 
United  States  from  that  city. 

Mr.  ADAMS  modified  the  resolution,  by  adding  the 
words  '*  and  instructions  to  said  Charge  d' Affaires.'' 

He  said  that  lie  did  not  know  that  there  would  be  any 
opposition  to  this  resolution.  It  related  to  the  question 
between  the  United  States  and  the  Government  of  Bueno* 
Ayres.  [Mr.  A.  here  auoted  the  message  of  the  Presi- 
dent at  the  opening  of  the  last  session,  in  which  the 
difficulty  with  the  Giovemment  of  Buenos  Ayres  is  stated, 
and  the  intention  of  sending  out  a  Charge  d'Afiaires  to 
settle  it.]  The  minister  had  been  sent  accordingly;  but. 
after  some  negotiation,  he  had  returned  without  effecting 
an  adjustment  of  our  difficulties  with  that  Government. 
Before  his  return,  the  Executive  had  declared  in  his  mes- 
sage of  this  year — 

**  I  refrain  from  making  any  communication  on  the  sub- 
ject of  our  affairs  with  Buenos  Ayres,  because  the  nego- 
tiation communicated  to  you  in  my  last  annual  message 
was,  at  the  date  of  our  last  advices,  still  pending,  and  in 
a  state  that  would  render  a  publication  of  the  detaib  in- 
expedient" 

Since  the  date  of  this  communication,  the  negotiation 
referred  to  had  terminated,  and  the  Charge  had  returned. 
It  appeared  to  Mr.  A.  that  the  subject  was  one  which 
deserved  tiie  attention  of  Congress.  The  country  seemed 
to  be,  towards  one  of  the  Governments  of  South  America, 
in  a  condition  approaching  to  a  state  of  war.  It  was  the 
dut^  of  Congress  to  ascertain  what  was  the  nature  of  our 
difference  with  that  Government,  and  whether  any  mea- 
sures were  necessary  for  the  protection  of  the  commerce 
of  the  people  of  the  United  States.  There  was  an  ad<fi- 
tional  reason  for  the  adoption  of  the  resolution.  Since 
the  rupture  of  the  ne^tiation  the  Government  of  Bueaas 
Ayres  had  published  m  the  Spanish  lang^ge  the  corre- 
spondence between  the  two  Governments,  together  with 
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a  commanicatton  from  the  Buenos  Ayrean  Minister  of 
Foreign  Affairs  to  that  republic,  in  which  it  was  repre- 
sented that  that  Government  had  cause  of  complaint 
against  the  Government  of  tlie  United  States;  and  there 
was  reason  to  believe  that  the  impression  existing  there 
was  strongly  against  the  United  States.  The  minister 
there  stated  that  his  Government  had  a  claim  for  indemnity 
on  this  countiy  for  outrages  committed  against  its  citi- 
zens, and  for  which  they  should  rely  upon  the  justice  of 
the  United  States.  Under  these  circumstances  he  bad 
deemed  it  his  duty  to  present  this  resolution. 

Mr.  ARCHER  (c'hairman  of  the  Committee  of  Foreign 
Relations)  observed  that  there  was  no  ground  to  fear  a 
war  with  Buenos  Ayres.  It  was  true  that  the  negotiations 
between  the  two  Governments  had  been  suspended;  but 
that  of  Buenos  Ayres  had  since  then  manifested  a  dispo- 
shlon  to  renew  it  at  this  place.  He  presumed  there  could 
not  be  the  least  objection  to  a  full  disclosure  of  all  the 
resolution  called  for. 

The  resolution  was  tlien  agreed  to. 

APPOINTMENTS  OF  MEMBERS  OF  CONGRESS. 

The  following  resolution,  offered  by  Mr.  Wickiiffb, 
next  came  up  for  consideration: 

Besolved,  That  the  President  of  the  United  SUtes  be 
requested  to  cause  to  be  laid  before  the  House  a  list  of 
all  appointments  made  by  the  Executive  since  the  loth  of 
April,  1826,  from  the  members  of  Congress  during  their 
term  of  service,  and  for  twelve  months  thereafter;  slatinp^ 
the  names  of  the  persons  appointed;  the  State  or  Tern- 
tory  by  them  represented;  the  time  when  they  were  ap- 
pointed^ the  nature  of  the  appointment  conferred;  and  the 
amount  of  salary  or  their  emoluments  received  by  virtue 
of  such  appointment. 

Mr.  FOSTER  said  that  he  had  never  opposed  any  call 
for  information  in  that  House,  provided  he  considered  the 
information  sought  by^  it  to  be  useful  and  important. 
Since  he  had  first  beard  the  present  resolution  read,  he 
had  thought  seriously  upon  the  subject  of  it,  and  was 
wholly  unable  to  imagine  one  single  useful  purpose  that 
woulu  be  effected  by  the  call,  if  it  should  be  sent.  It 
seemed  a  strange  proceeding  to  call  upon  the  President 
for  what  ever}*  member  could  obtain  for  himself;  to  call 
upon  him  for  appointments  made  long  before  he  came 
into  office;  to  call  on  him  for  what  could  at  any  time  be 
obtained  by  taking  a  walk  to  the  other  end  of  this  build- 
ing, and  applying  to  the  Secretary  of  the  Senate.  He 
presumed  that  all  the  appointments  the  gentleman  wished 
to  inquire  about  had  passed  through  the  Senate.  The 
President  would  have  to  go  back  six  or  seven  years,  and 
compare  all  the  appointments  of  the  Government  with 
Ksts  of  the  members  of  different  Congresses;  and  all  to 
what  purpose?  From  the  source  whence  this  resolution 
proceeded,  and  the  resolution  offered  yesterday  by  the 
same  gentleman  on  the  subject  of  an  amendment  of  the 
constitution,  he  should  conjecture  that  the  resolution  had 
respect  to  such  a  measure.  Tliis  object  could  be  answer- 
ed witl)out  any  call  upon  the  President. 

He  was  witn  the  gentleman  in  his  proposed  amendment 
of  the  constitution;  but  until  such  amendment  should 
hare  actually  been  made,  no  resolution  on  that  subject 
could  have  any  binding  effect.  Could  the  resolution  be 
de^^ed  as  a  reflection  upon  the  President?  Why,  if  the 
President  had  filled  all  the  offices  in  the  country  from  out 
of  the  two  halls  of  Congress,  no  censure  could  affix  itself 
to  the  measure  so  long  as  no  clause  in  the  constitution 
prohibited  it.  If  the  President  was  to  be  censured,  the 
cessure  would  light  equally  on  all  who  had  applied  to  him 
fmr  office.  Was  it  a  greater  crime  to  give  an  office  to 
a  member,  than  for  a  member  to  ask  tnat  office?  The 
censure  would  go  still  further;  it  would  touch  not  only 
an  who  had  received  office^  but  all  who  had  asked  it  and 
been   refused.    There  was  no  stopping  place.    He  pre- 


sunied  there  was  hardly  a  gentleman  in  that  House  who 
had  not  been  willing,  at  some  time,  to  have  received  an 
(Office.     He  was  sure  he  should.     The  censure,  there- 
fore, would  reach  from  the  President  downward.    It 
ai'gued  disrespect  to  the  President  to  call  upon  him  for 
information  which  every  member  could  give  in  fifteen 
minutes.    It  implied  a  censure  upon  him  which  was  whol- 
ly undeserved.     It  could  lead  to  no  good  result;  it  could 
contribute  no  aid  toward  the  adoption  of  the  gentleman's 
amendment  of  the  constitution,  (which  Mr.  F.  noped  soon 
to  see  inserted  in  that  instrument;)  and  for  all  these  rea- 
sons he  should  move  to  lay  the  resolution  on  the  table. 
He  would,  however,  withdraw  the  motion  in  favor  of  the 
mover,  if  he  desired  to  submit  any  remarks  in  reply. 
The  motion  having  been  withdrawn, 
Mr.   WICKLIFFE  observed,   in  reply,  that  he  was 
afraid  the  gentleman  had  served  his  resolution  very  much 
as  the  pious  Quaker  was  said  to  have  done  a  dog  that  bad 
offended  him;  he  would  not  hurt  the  animal,  but  would 
give  it  a  bad  name;  by  which  means  he  set  all  the  boys 
of  the  neighborhood  to  pelt  the  poor  beast  to  death.    The 
gentleman  had  given  his  resolution  a  bad  name;  he  had 
thrown  out  the  fatal  idea  that  it  was  disrespectful  to  the 
President.     The  gentleman  could  not  certainl^r  infer  this 
from  the  language  of  the  resolution;  and  if  he  inferred  it 
from  the  source  from  whence  the  resolution  pcoceeded, 
he  was  equally  mistaken.     That  the  i*eaolution  conveyed 
any  censure  against  the  President  did  not  appear  upon  the 
face  of  it,  nor  could  it  be  argued  from  the  source  whence 
the  resolution  had  emanated.^    Mr.  W.  ^d  not  conceive 
it  to  be  in  any  way  disrespectful  to  the  Chief  Magistrate 
to  call  upon  him  for  information  which  might  become 
necessary  to  enlighten  the  House  in  its  delibenitions  upon 
the  pubhc  concerns.     He  was  well  aware,  however,  that 
if  that. was  the  character  g^ven  to  his  resolution,  or  if  it 
was  even  feared  that  such  an  inference  mig^t  be  drawn 
from  it,  his  resolution  was  destined  to  share  the  fate  of 
other  matters  which  had  been  ordered  to  lie  upon  the 
table. 

Mr.  \V.  denied  that  his  resolution  implied  any  censure 
either  upon  the  appointed  or  the  disappointed  members 
of  the  House;  nor  was  the  information  sought  by  it  so 
easily  obtained  as  the  gentleman  supposed.  Even  into 
the  archives  of  the  Senate,  members  of  that  House  bad  no 
right  to  dive  so  long  as  the  seal  of  secrecy  remained  on 
its  executive  proceedings.  But  were  this  otherwise, 
they  must  go  further  than  the  iournals  of  the  Senate. 
Some  of  the  appointments  might  have  to  do  with  the  Post 
Office  Department;  and  for  others  it  might  became  ne- 
cessary to  traverse  ^the  almost  boundless  regions  of  the 
Indian  Department.'  It  might  be  requisite  to  go  to  the 
books  of  the  cuslom-house.  There  were  some  books  in 
the  bureaus  that  might  possibly  furnish  much  of  this  in- 
formation in  a  condensed  form.  To  all  these  touroet  the 
President  had  ready  accesss  though  the  members  of  that 
House  had  not. 

Mr.  W.  said  he  had  offered  a  resolution  containing  a 
proposition  for  the  amendment  of  the  constitution  in  re- 
lation to  the  subject  of  appointments.  Such  an  amend- 
ment he  believed  was  deared  by  the  great  body  of  the 
people  of  this  Union,  but  it  could  not  originate  with  the 
people  of  the  States  unless  it  should  first  come  from  that 
House,  except  resort  should  be  had  to  the  tedious  pro- 
cess of  a  convention  of  all  the  States.  He  thought  it  the 
duty  of  Congress  to  submit  such  a  proposition  to  the  Le- 
gislatures of  the  several  States,  and  let  them  dispose  of  it. 
He  might  be  called  upon  to  point  out  where  was  the 
great  and  alarming  evil  which  called  for  remedy,  and 
where  was  the  danger  of  the  gprovrth  of  the  cvU?  He 
mig^t,  to  be  sure,  have  recourse  to^newspaper  state- 
ments; but  then  his  faith  would  be  regulated  by  the  esti- 
mation in  which  they  might  chance  to  bold  the  integrity 
of  the  editors.    There  were  many  difficulties  wluth  he 
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^m  ^'^i  ^^  ^^  encounter,  in  relying  on  any  other  but  an  (of  all  the  members  of  Congress  who  had  been  appointed 
.??, .        „  ®"**  to  office  by  the  Executive  recommencTation,   with  the 


If  this  call  was  called  disrespectful  to  the  present  in- 
cumbent of  the  Presidential  Chair,  other  Presidents  bail 
been  subjected  to  the  like  disrespect.  The  call  was  not 
without  precedent.  [Here  Mr.  W.  referred  to  a  similar 
call  in  Mr.  Monroe's  time.]  As  to  applying  to  the  Presi- 
dent for  what  had  transpired  before  he*  came  into  office, 
that  was  not  very  unusual,  he  believed.  But  he  had  a 
precedent  directly  in  point.  On  the  26th  of  April,  1826, 
the  House  having  under  consideration  a  proposition  to 
amend  the  constitution,  called  upon  the  President  in 
these  words:  [here  he  quoted  a  call  similar  to  his  own.] 

This  resolution  had  passed  without  any  imputation  of 
censure  on  the  mover  of  it,  and  it  had  been  promptly 
answered.  Thus  a  list  was  already  furnished  down  to 
1826.  He  now  wished  that  list  extended  U)  the  present 
time,  so  that  the  country  might  be  satisfied  either  that 
such  appointments  were  no  evil,  or,  if  they  were,  that  the 
evil  was  rapidly  increasing.  Mr.  W.  concluded  by  ex- 
pressing himself  happy  to  find  that  the  gentleman  from 
Georgia  was  favorable  to  tlie  amendment  of  the  constitu- 
tion he  had  proposed. 

Mr.  FOSTER  said  the  reasons  he  had  heard  did  not 
satisfy  him  that  the  resolution  ought  to  pass,  and  he  there- 
fore renewed  his  motion  to  lay  it  upon  the  table;  but 
withdrew  it  at  the  request  of 

Mr.  CLAYTON,  who  obtained  the  floor  just  as  the 
hour  allotted  to  resolutions  expired. 

The  House,  on  motion,  passed  to  the  orders  of  the 
day;  which  embraced  only  private  bills. 

Satcrdat,  December  22. 

MEMBERS  OF  CONGRESS. 

The  resolution  of  Mr.  Wickliffe,  under  discussion  )  es- 
terday,  coming  up  again  this  morning — 

Mr.  CLAYTON,  of  Georgia,  (who  had  obtained  the 
floor  yesterday,  but  having  been  prevented  by  the  expi- 
ration of  the  hour  from  addressing  the  House,)  observed 
that  he  had  not  yesterday  intended  to  occupy  the  attention 
of  the  House  for  a  long  time;  nor  should  he  have  spoken 
at  all,  but  tint  he  found  himself  differing  in  opinion  from 
his  colleague,  [Mr.  Foster,]  for  whose  opinions  he  cher- 
ished at  all  times  the  highest  respect.  He  could  not  con- 
sider the  call  contained  in  this  resolution,  nor  any  call 
made  by  Congress  for  information  from  any  other  depart- 
ment of  Government,  as  having  been  dictated  by  improper 
motives.  He  took  it  for  granted  that  all  calls  proposed 
by  members  of  Congress  were  designed  to  answer  some 
useful  purpose.  Few  propositions  could  be  of  greater 
importance  or  utility  than  the  amendments  of  the  consti- 
tution proposed  by  the  gentleman  who  had  offered  the 
present  resolution.  It  was  an  object  which  the  people 
of  Geor^a  had  long  been  very  anxious  to  see  accom- 
plished, m  proof  of  which4t  would  only  be  necessary  to 
refer  to  the  journals  of  that  House.  It  would  there  ap- 
pear that  one  of  the  most  patriotic  and  talented  of  her 
sons  had  advocated  a  measure  of  the  same  character,  and, 
he  was  under  the  impression,  had  preceded  it  by  a  reso- 
lution containing  a  similar  call.  Of  that,  however,  he 
would  not  be  positive.  There  was  certainly  precedent 
for  it,  as  the  honorable  mover  had  yesterday  satisfactorily 
shown.  But  Mr.  C  was  fully  satisfied  that  neither  the 
amendment  desired  by  that  gentleman,  nor  any  other 
amendment  of  the  constitution,  would  ever  pass  in  that 
House,  unless  it  was  first  known  and  thoroughly  approv- 
ed by  the  people  of  the  Union.  The  only  way  of  reach- 
ing and  inilucnctng  public  opinion  was  to  put  facts  before 
tlie  public  mind.  Mr.  C.'s  object  was  to  enlighten  the 
community,  by  presenting  to  it  a  condensed  view  of  the 
mischief  growing  out  of  the  existing  state  of  things; 
and  with  this  view  he  wislied  them  to  see  a  complete  fist 


by 

amount  of  salary  attached  to  the  offices  conferred  on 
them.  He  had  not  the  least  expectation  that  such  a 
statement  would  have  any  material  effect  before  that 
House;  what  he  wanted  was,  to  spread  it  before  the  peo- 
ple. The  trouble  tliat  such  a  call  might  occasion  to  the 
officers  of  Government  formed  no  objection  to  the  adop- 
tion of  the  resolution,  and  he  hoped  no  such ,  argument 
would  ever  be  advocated  in  that  House.  If  the  officers 
were  not  well  enough  paid,  he  would  engage  to  find  ap- 
plicants in  abundance  to  fill  the  places  they  might  resign. 
It  was  to  prevent  members  the  trouble  of  culling  out  from 
all  the  records  of  Government  the  facts  they  might  have 
occasion  to  refer  to  in  the  discbarge  of  their  ofBcial  du- 
ties, that  members  of  the  House  were  clothed  with  the 
right  of  making  calls  upon  the  departments.  Nor  was 
the  call  to  be  considered  as  in  the  least  disrespectftil  to 
the  President.  Calls  of  a  similar  kind  had  been  made 
upon  his  predecessors.  It  did  not  ask  for  a  list  of  those 
appointments  only  which  had  been  made  during  his  own 
administration,  but  during  those  also  which  had  preceded 
it.  Mr.  C.  said  he  should  not  go  into  the  expediency  of 
the  proposed  amendments  of  the  constitution;  but  he 
held  tliat  a  call  for  information  that  might  be  useful  to  the 
country  ought  never  to  be  opposed.  Ours  was  a  Govern- 
ment resting  entirely  upon  public  opinion,  and  it  was  the 
duty  ofthe  people's  agents  to  enlighten  that  opinion;  nor 
was  any  individual  so  high  as  to  be  exempt  from  public 
scrutiny.  He  concluded  by  again  observing  ihat  nothing 
could  be  more  desirable  to  the  people  of  the  South,  and, 
he  hoped,  to  the  people  of  the  Union  generally,  than  the 
adoption  of  such  an  alteration  in  the  constitution  as  that  to 
which  this  call  had  immediate  reference.  There  ifas  a 
vulgar  saying,  which  was  not  the  less  true  or  apposite 
from  thelownessof  the  figure,  that  if  you  wished  to  mur- 
der the  master  you  must  first  kill  his  watchdog. 

Mr.  SPEIGHT  confessed  that  he  entertained  the  same 
opinion  in  regard  to  the  constitution  as  the  gentle nwo 
from  Georgia  who  had  just  taken  his  seat;  but  he  could 
not  see  the  necessity  of  naaking  a  call  upon  the  Kxecntive 
for  information  which  was  already  well  known  by  all  in- 
telligent men  in  the  country  who  were  in  the  habit  of 
reading  the  newspapers.  He  did  not  attach  so  much  im- 
portance to  the  proposed  amendment  as  some  gentlemen 
did,  because  he  did  not  see  so  much  evil  to  grow  out  of 
the  existing  practice  as  many  others.  The  amendment 
presupposed  that  something  wrong  exibted  at  present; 
that  corruption  had  grown  out  ofthe  appointment  of 
members  of  Congress  to  public  offices,  or  was  likely  to 
grow  out  of  it.  It  could  hardly  happen  that  a  gentleman 
of  the  intelligence  of  the  mover  of  this  resolution  could 
propose  such  an  amendment  in  tlie  sacred  charter  of  our 
liberties  unless  he  apprehended  some  great  evil.  Now, 
it  was  wonderful  to  him  that  it  could  escape  the  gentle- 
man's attention  how  easily  this  amendment  might  be 
evaded. 

[Here  the  CHAIR  reminded  Mr.  S.  that  he  was  speak- 
ing to  a  subject  not  before  the  House.] 

Mr.  S.  said  he  hoped  the  resolution  would  not  be 
adopted.  The  call  did  not  go  far  enough  back;  let  it 
commence  in  March,  1825.  He  was  aware  that  the  in- 
formation prior  to  that  time  had  already  been  g'lven,  but 
he  had  no  doubt  it  slumbered  and  slept  iu  the  minds  of 
the  people. 

[Here  Mr.  WICKLIFFE  rose  to  say  that,  if  thii  call 
sliould  be  agreed  to,  he  would  then  move  that  the  docu- 
ment already  furnished,  and  which  extended  down  to  tbe 
year  1826,  should  be  reprinted,  so  as  to  present  the  whole 
in  one  view.] 

This,  Mr.  S.  admitted, would  render  the  call  less  except 
tionable;  and  he  desired  to  be  understood  as  not  ijnputii^ 
to  the  gentleman  from  Kentucky  any  intention  unfriendly 
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to  the  President  in  proposing"  this  resolution.  He  had  no 
doubt  the  gentleman  was  actuated  by  patriotic  moiives. 
But  he  had  tlie  right  of  considering  the  propriety  of  the 
measures  he  proposed.  He  was  very  sure  there  was  not 
one  man  in  the  country,  in  the  least  conversant  with  poli- 
tics, but  knew  the  name  of  every  member  of  Congress 
who  had  been  appointed  to  office  within  the  last  eight  or 
ten  years.  It  was  said  that  he  could  not  collect  a  list  of 
them  in  twenty-four  hours.  The  gentleman  must  surely 
suppose  that  the  records  were  somewhere  locked  up 
from  all  access.  The  gentleman  asked  whether  he 
would  g^ve  the  House  a  list  of  such  appointments:  how- 
ever able  he  might  be,  he  saw  no  need  of  making  such  a 
statement  at  that  time.  Any  member  of  the  House  could 
obtain  the  information  witli  far  less  trouble  than  a  clerk 
in  the  departments. 

Mr.  BITRGES  said  that  it  seemed  to  be  agreed,  on  all 
hands,  that  it  was  needful  to  know  the  number  of  Repre- 
sentatives that  had  been  appointed  by  the  Executive  to 
salary  offices  under  the  Government.    The  only  question 
seemed  to  be,  how  it  was  to  be  known.     The  gentleman 
from  North  Cairolina  [Mr.   Spkight]  had  just  told  the 
House  Uiat  the  pumber  and  the  names  of  the  members  of 
Congress  so  appointed  were  in  the  knowledge  of  every 
man  in  the  country  who  read  the  newspapers.     Mr.  B. 
confessed  it  was   not  within  his;  and  if  it  were,  he  was 
very  sure  it  was  not  in  the  knowledge  of  l»is  constituents. 
Now,  he  did  not  consider  it  to  be  his  duty  to  write  to  each 
one  of  them,  nor  to  order  an  advertisement  to  be  inserted 
in  the  papers  giving  them  the  list  desired.     But  the  gen- 
tleman has  observed  that  every  member  of  the   House 
could  apply  at  the  departments  and  obtain  the  informa- 
tion for  himself.     Now,  he  desired  to  ask  the  gentleman 
which  would  occasion  to  the  clerks  of  the  departments 
the  less  trouble — to  make  out  a  list  of  these  appointments 
for  every  member  who  should  apply  for  it,  or  make  out- 
a  single  ceitiBcate  in  answer  to  this  call,  and  have  that 
multiplied  by  the  press'     What  objection  could  there  be 
to  knowing  how  the  fact  stood  ^   It  was  requisite  that  this 
information  should  be  diffused  among  the  people,  in  or- 
der to  judge  of  the  expediency  of  the  amendment  of  the 
constitution  which  might  be  proposed  to  them.     No  suc- 
cessful objection  could  be  urged  against  the  call,  for  in- 
formation of  a  similar  kind  had  already  been  given  as  far 
down  as  1826.    Why  must  it  stop  there?    Why  were  gen- 
tlemen so   reluctant  to  spread  this  information  before 
the  public?     What  interpretation  would  the  community 
naturally  put  upon  such  reluctance?     Obviously,  one  not 
very  friendly  to  the  reputation  of  that  House.     It  would 
be  said  that  the  membei-s  of  the  House  of  Representa- 
tives were  unwilling  that  their  names  should  go  out  to  the 
people.    .Would  it  not  strike  them    with  the  suspicion 
tliat  all  was  not  right?     Such  a  suspicion  was  wholly  un- 
founded.      Mr.   B.  never   would  believe   that  the   two 
Hotises  were  to  be  purchased  by  offices  of  honor  and 
preferment.     He  had  ever  been  against  the  proposed 
amendment  of  the  constitution.     lie   would  not  admit 
that  the  members  might  be  corrupted;  but  if  they  were 
corruptible,  it  was  at  least  more  honorable  to  the  coun- 
try, and  more  creditable  to  the  Executive  also,  that  tlicy 
were'bought  by  office,  than  if  they  had  been  purchased 
by  money.  Gentlemen  might  be  assured  that  if  the  mem- 
bers of  Congress  were  actually  in  the  market,  the  consi- 
deration would  be  found  to  purchase  them  in  that  great 
fund  of  honor  and  profit  which  was  at  the  Executive  dis- 
posal.    To  oppose  the  publication  of  the  names  called 
for  by  U»e  resolution,  was  to  strengthen,  in  the  most  ef- 
fectual manner,  every  suspicion  tliat  might  lurk  in  the 
minds  of  the  people;  it  went  to  cast  a  deep  and  lasting 
reflection  not  only  on  the  Executive,  but  on  the  men 
themselves  who  seemed  thus  to  dread  the  exposure. 

Mr.  ISACKS  said  that  he  was  not  sure  the  information 
sought  by  this  resolution  would,  when  obtained,  compen- 


sate for  the  time  occupied  in  the  debate  on  its  adoption; 
nor  was  he,  on  the  other  hand,  convinced  that  any  evil 
would  follow  it  sufficient  to  make  it  worth  while  to  offer 
serious  objection  to  its  adoption.  One  short  argument 
would  induce  him  to  vote  for  tlie  resolution.  During  the 
last  administration  (to  which  he  was  thought  to  be  op- 
posed) he  had  voted  for  a  similar  call;  he  was  supposed 
to  be  friendly  to  tlie  present  administration,  and  he 
should  be  ashamed  to  record  his  vote  against  a  resolution 
of  the  same  tenor  with  that  he  had  once  advocated. 
Whether  the  result  would  be  very  beneficial  or  not,  (and 
he  believed  it  might  be  of  some  small  service,)  he  aliould 
vote  in  its  favor. 

Mr.  HOFFMAN  observed  that  the  present  call  includ- 
ed such  members  as  had  been  appointed  within  twelve 
months  after  their  term  of  service  in  Congress  expired; 
he  wished  to  know  whether  the  former  document,  which 
terminated  in  1826,  required  a  similar  statement^ 

Mr.  WICKLIFFE  replied  that  it  extended  only  to  six 
months  after  the  expiration  of  the  .congressional  term. 
He  ha<l  extended  the  term  in  compliance  with  the  views 
of  some,  who  thought  that  a  twelve  month's  quai-antine 
was  none  too  long. 

Mr.  ADAMS  inquired  whether  the  yeas  and  nays  had 
been  oi*dered  on  the  adoption  of  the  resolution. 
The  CHAIR  replied  in  the  negative. 
Mr.  ADAMS  then  said  that,  whether  they  should  be 
ordered  or  not,  he  should  vote  in  favor  of  the  resohition; 
and  that,  not  simply  in  compliance  with  the  courtesy 
which  was  usually  extended  to  all  members  who  desired 
to  obtain  information  from  any  of  the  departments.  He 
should  vote  for  the  call,  as  he  was  satisfied,  from  the  notice 
given  by  the  gentleman  from  Kentucky,  [Mr.  Wick- 
LiFFE,]  that  he  should  follow  it  up  by  a  motion  for  re- 
printing the  information  contained  in  a  prior  document  of 
similar  character  with  that  now  sought.  As  he  under- 
stood it  would  not  be  in  order  to  discuss  at  this  time  the 
amendment  to  the  constitution,  which  was  the  basis  of 
the  present  resolution,  he  should  refrain  from  doing  so, 
[n  voting  for  the  resolution,  however,  he  wished  it  to  be 
understood  that  he  did  not  at  all  agree  in  the  views  of  its 
mover,  in  relation  to  the  amendment  of  the  constitution » 
which  he  had  proposed.  He  held  that  any  alteration  of 
the  constitution,  on  that  point,  instead  of  an  amendment, 
would  be  a  great  deterioration  of  the  constitution;  and, 
if  the  House  should  indulge  the  gentleman  with  the  in- 
formation he  had  called  for,  (as  he  hoped  it  would,)  and 
the  proposal  for  an  amendment  should  come  before  the 
House  in  order,  Mr.  A.  reserved  to  himself  the  right  of 
stating,  in  a  few  words,  the  grounds  and  reasons  on  which 
he  was  led  to  think  that  it  would  be  one  of  the  most  per- 
nicious alterations  in  the  constitution  that  could  be  pro- 
posed. 

Mr.  WICKLIFFE  now  demanded  the  yeas  and  nays 
on  his  resolution,  and  they  were  ordered  by  the  House. 

Mr.  KENNON,  of  Ohio,  said  that  he  was  in  fiivor  of  the 
resolution.  The  amendment  of  the  constitution,  to  which 
the  resolution  related,  was  not  now  a  subject  of  discussion. 
This  resolution  was  intended,  as  he  understood,  to  call 
out  the  names  of  all  the  members  of  Congress  who  had 
received  Executive  appointments  to  office  within  a  given 
period;  and  when  the  answer  should  be  obtained,  it  was 
to  be  printed  in  connexion  with  another  document  which 
carried  the  statement  much  further  buck.  Now,  if  the 
information  was  called  for  at  all,  it  was  for  the  avowed 
purpose  of  enlightening  the  House  and  the  public  of  the 
evils  growing  out  of  such  appointments.  The  true  point 
of  inquiry  obviously  was,  what  influence  the  appointment 
of  memberii  of  Congress  to  office  hadppon  their  course 
in  that  body.  If  a  member  had  apphed  for  an  office,  and 
afterwards  received  it,  the  fair  inference  seemed  to  be 
that  the  hope  of  it  had  induced  that  member  to  follow  the 
will  of  the  E'teculive  in  a  manner  other  tlnn  would  have 
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been  dictated  by  his  own  judgment  and  conscience. 
There  was  something  in  that(  but  if  this  was  the  object, 
the  resolution  ought  to  go  further.  It  might  happen  that 
the  Executive  appointed  a  member  on  the  ground  of  his 
known  fitness  for  a  particular  office.  When  this  was  done 
without  anv  application  on  the  part  of  the  member  ap- 
pointed, the  motive  to  subserviency  would  not  be  the 
same.  The  true  point  to  be  gx)t  at,  then,  was  this:  what 
members  had  been  applicants  for  office?  He  therefore 
offered  the  following  amendment  to  the  resolution:  *<  and 
also  the  numbers  and  names  of  the  members  of  Congress 
who,  since  the  Ist  of  Februarj*,  1824,  had  been  appli- 
cants, either  by  themselves  or  their  friends,  for  office,  or 
who  had  recommended  others." 

On  this  amendment  Mr.  CLAY  demanded  the  yeas  and 
nays,  and  they  were  ordered  by  the  House. 

Mr.  WICKLIFFB  said  that  it  would  have  given  him 
great  pleasure  if  the  gentleman  had  moved  this  call  in 
the  shape  of  an  original  resolution.  He  should  vote  for 
it  as  it  was,  though  he  was  apprehensive  that  it  might 
swell  the  labors  of  the  Executive  so  much  as  to  delay  the 
reply  a  little  beyond  the  time  he  had  hoped  to  receive  it; 
but  he  should  like  to  see  the  call  extended  a  little  fur- 
ther, so  as  to  inquire  who  had  been  the  applicants,  which 
of  them  had  been  appointed,  and  the  reason  for  such  ap- 
pointment? who  had  been  removed  from  office,  and  the 
reason  for  such  removal? 

Mr.  ADAMS  said  that  he  should  be  compelled,  very 
reluctantly,  to  vote  agfainst  the  amendment,  for  the  reason 
that  it  was  very  doubtful  to  him  whether  it  .would  be  in 
the  power  of  the  President  to  furnish  the  information 
sought.  The  call;  he  perceived,  went  back  to  the  1st  of 
February,  1824,  at  which  time  the  Executive  of  the 
United  SUtes  was  a  person  (Mr.  Monroe)  unfortunately 
now  no  more.  Another  person  had  been  President  since 
his  term  expired,  so  that  the  present  Executive  would 
not  have  it  in  his  power  to  give  a  list  of  all  the  applica- 
tions made,  not  only  during  his  own,  but  throughout  part 
of  two  preceding  administrations.  It  was  not  consistent 
with  the  dignity  of  the  House,  nor  with  the  rules  of  pro- 
priety, to  send  to  the  President  of  the  United  States  a  re- 
solution which  the  House  must  know  it  would  not  be  in 
his  power  to  comply  with.  It  might  not  be  in  his  power 
to  state  what  members  had  made  application  for  office, 
even  since  the  time  of  his  own  appointment.  Applica- 
tion was  of\en  made  verbally,  and  under  circumstances 
which  make  it  impossible  that  they  should  all  be  retained 
in  his  memory.  Some  applications  were  addressed  to  him 
in  writing,  and  some  of  them  were  signed  with  the  name 
of  the  applicant;  but  this  was  not  always  the  case.  Ap- 
plications were  made  by  members  more  frequently  for 
their  friends  than  for  themselves.  Mr.  A.  believed,  sin- 
cerely, that  it  would  be  impossible  for  the  President  to 
comply  with  the  call,  even  in  reference  to  bis  own  period 
of  office.  He  knew  it  would  with  respect  to  that  of 
his  immediate  predecessor;  nor  did  he  believe  he  could 
give  the  information  in  respect  to  the  last  year  of  Mr. 
Monroe's  administration,  which  was  included  within  the 
period  stated  in  the  amendment. 

He  should,  therefore,  be  under  the  necessity  of  voting 
against  it  in  that  view.  But  he  had  another  reason.  It 
was  a  species  of  exposure  of  the  individuals  concerned. 
It  seemed  to  imply  that  there  was  something  wrong  in 
members  of  Congress  applying  for  offices  under  Govern- 
ment; and  it  seemed  to  hold  such  members  up  to  the 
view  of  the  community  as  guilty,  of  some  offence,  if  they 
had  applied  cither  on  their  own  behalf,  or  that  of  their 
friends.  There  was  something  ^he  did  not  say  in  the  in- 
tention of  the  mover,  but  in  the  measure  itself)  of  an  in- 
vidious kind.  In  the  resolution  of  the  gentleman  from 
Kentucky  there  was  nothing  of  that  kind.  That  call  re- 
lated only  to  official  acts  of  the  President,  for  which  he 
was  bound  to  answer  when  called  upon;  but  here  he  was 


required  to  state  the  names  of  individuals  who  might  have 
at  any  time  held  a  conversation  with  him  on  the  subject 
of  appointments,  either  directly  or  otherwise,  either  for 
themselves  or  their  friends,  and  with  the  beat  intentions ; 
and  all  such  persons  were  held  out  to  the  view  of  the  na- 
tion as  so  many  parasites,  seeking,  by  flattery,  to  obtain 
Executive  favor.      Such  a  call  was  unworthy  of  that 

House. 

Mr.  BRANCH  said  that  he  should  vote  for  the  amend- 
ment. No  adequate  remedy  could  ever  be  applied  to  the 
evil  complained  of,  unless' the  inquiry  should  go  to  this 
extent.  It  was  proposed  to  amend  the  constitution  so  as 
to  prevent  the  influence  of  Executive  action  on  the  de- 
bates and  decisions  of  that  body.  To  effect  this  end, 
they  must  first  ascertain  the  actual  extent  of  the  evil. 

Mr.  B.  said  it  was  far  from  being  his  opinion  that  every 
application  for  office  by  members  of  either  House  was» 
in  itself,  an  evil,  or  implied  any  thing  like  crime;  far  from 
It.  On  the  contrary,  he  was  persuaded  that  many  such 
applications  sprang  from  the  most  patriotic  motives,  and 
the  most  honorable  feeling^;  but  he  was  as  fully  per- 
suaded that  many  others  were  productive  of  subserviency 
to  the  Executive  will,  such  as  was  utterly  subversive  of 
the  freedom  of  debate.  He  thought  it  due  to  the  people 
of  the  Union  that  they  should  know  the  number  of  mem- 
bers of  Congress  who  had  applied  to  the  Executive  for 
favors,  and  had  received  them;  for  he  was  convinced 
that  no  member  of  that  House  could  do  his  duty  as  he 
ought  to  do  it,  so  long  as  the  desire  of  office  tempted  him 
into  subserviency  to  the  Executive  will.  He  should  vote 
for  the  amendment. 

Mr.  KENNON  said  tliat  the  gentleman  from  Massachu- 
setts [Mr.  Adams]  seemed  to  think  that  there  was  some- 
thing invidious  in  the  amendment,  though  not  in  the 
original  resolution.  On  the  point  whether  the  constitu- 
tion ought  to  be  amended  or  not,  Mr.  K.  had  said  nothing; 
but  it  was  perfectly  evident  tliat  the  resolution  bad  a 
direct  reference  to  that  subject.  All  seemed  to  agree 
that  the  evil  to  be  remedied  was  the  effect  upon  the 
Representative  of  the  desire  of  office;  and  the  true  point 
of  inquiry  was  whether  the  members  of  that  House  did 
feel  and  act  under  such  influence.  1  f  they  did,  the  public 
should  know  it.  Now,  if  it  should  turn  out  to  be  a  fact 
that  almost  every  member  of  that  House  had  applied  to 
the  Executive  for  office,  and  this  fact  came  to  the  view 
of  the  public,  then  the  public  would  see  the  necessity  of 
having  the  constitution  amended  in  this  respect.  As  to 
the  question  whether  it  would  or  would  not  be  in  the 
power  of  the  Executive  to  comply  with  the  call,  the  gen- 
tleman from  Massachusetts  was  much  better  acquainted 
with  the  facts  on  that  subject  than  he  could  be:  but  this 
formed  no  objection  to  the  amendment,  because,  if  it  was 
not  in  the  power  of  the  President  to  furnish  the  informa- 
tion, all  that  the  President  had  to  do  was  to  say  so. 

Mr.  FOSTER  observed  that  the  debate  of  this  room- 
ing had  fully  confirmed  him  in  the  opinion  he  had  early 
expressed,  that  this  resolution  was  calculated  to  do  no 
good,  especiallv  as  one-half  of  the  gentlemen  who  had  ad- 
vocated the  call  had  declared,  in  advance,  that  they  should 
oppose  the  amendment  of  the  constitution,  to  which  alone 
the  call  had  reference.     If  he  could  think  that  the  judg- 
ment of  one  member  on  that  floor  would  really  be  con- 
trolled by  the  reply  to  that  call,  he  would  not  oppose, 
it.    But  it  was  not  so;  and,  as  he  was  anxious  to  have  the 
constitution  amended,  and  saw  that,  in  pressing  this  reso- 
lution, the  House  was  about  to*  blend  a  mere  party  war- 
fare with  the  great  principles  of  the  constitution,   he 
could  not  yield  it  his  support.     If  they  pushed  their  in- 
quiries so  far  as  to  ask  who  had  applied  for  office,  they 
ought  to  (TO  the  whole  length,  and  find  out  who  bad 
wanted  office.     He  had  no  doubt  many  members  bad 
wanted  office,  and  did  not  get  it,  who  were  much  better 
fit  for  it  than  those  who  did.  He  concluded  by  renewinff  Idi 
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motion  to  lay  the  resolation  on  the  table.  But  before  any 
question  was  taken,  the  hour  allotted  to  resolutions  ex- 
pired. 

The  remainder  of  the  day  was  spent  in  considering 
private  bills,  and  then 

Adjoarned  to  Wednesday  next. 


Wedhssdat,  Decimbsr  26. 

MEMBERS  OF   CONGRESS. 
The  following  resolution,  offered  by  Mr.  WtcKxirrx, 
coming  up  again  for  consideration — 

Resoheds  That  the  President  of  the  United  SUtes  be 
requested  to  cause  to  be  laid  before  the  House  a  list  of 
all  appointments  made  by  the  Executive  since  the  13th  of 
April,  1826,  from  the  members  of  Congress  during  their 
term  of  service,  and  for  twelve  months  thereafter;  stating 
the  names  of  the  persons  appointed;  the  State  or  Terri- 
tory by  them  represented;  the  time  when  they  were  ap- 
pointed«  the  nature  of  the  appointment  conferred;  and 
the  amount  of  salary,  or  their  emoluments  received  by 
virtue  of  such  appointment: 

Together  with  the  following  amendment  thereto  pro- 
posed by  Mr.  KsiriroH: 

*<  And,  also,  the  numbers  and  names  of  the  members  of 
Congress  who,  since  the  first  of  February,  1824,  had 
been  applicants,  either  by  themselves  or  their  friends,  for 
office,  or  who  had  recommended  others.** 

And  the  question  recurring  on  the  motion  of  Mr.  Fos- 
TKB,  to  lay  the  resolutibn  and  amendments  on  the  table, 
it  was  decided  by  yeas  and  nays:  Yeas,  54;  nays,  116. 

YEAS. — Messrs.  Adair,  Anderson,  Archer,  John  S.  Bar- 
bour, James  Bates,  Beardsley,  James  Bliur,  Boon,  Bouck, 
John  Brodhead,  John  C.  Brodhead,  Burd,  Carr,  Chand- 
ler, Chinn,  Claiborne,  Silas  Condit,  Connor,  Craig,  Da- 
venport, Dayan,  Doubleday,  Edward  Everett,  Fitzgerald, 
Ford,  Foster,  Gaither,  Gtlmore,  Gordon,  Harper,  Kofi*- 
man,  Holland,  Hubbard,  Jewett,  R.  91.  Johnson,  Kava- 
nagh,  Henry  King,  Lecompte,  Mann,  McCarty,  McCoy, 
Mitchell,  Pearce,  Plummer,  Polk,  Roane,  Sewall,  Shep- 
ard,  Speight,  Stephens,  PhUemon  Thomas,  Ward, 
Weeks,  wade~54. 

NAYS. — Messrs.  Adams,   Alexander,  Chilton  Allan, 
Robert  Allen,  Heman  Allen,   Allison,  Angel,  Appleton, 
Armstrong,   Arnold,   Babcock,    Banks,  Noyes  Barber, 
Barringer,  Barstow,  Isaac  C.  Bates,  Bell,  Bethune,  John 
Bbur,  Branch,  Briggs,  Bucher,  Bullard,  Cahoon,  Cam- 
breleng,  Carson,   Choate,  Clay,  Clayton,  Collier,  Lewis 
Condict,  Eleutheros  Cooke,  Bates  Cooke,  Cooper,  Cor- 
win.  Coulter,  Crane,  Crawford,  Creighton,  Daniel,  John 
Davis,    Warren  R.  Davis,  Dearborn,  Denny,  Dickson, 
Drayton,  Draper,   Ellsworth,  Horace  Everett,  Felder, 
Findlay,    Grennell,   Griffin,  Thomas  H.  Hall,  Heister, 
Hodges,    Hogan,   Hughes,   Huntington,     Ihrie,    Isacks, 
Jarvis,  Cave  Johnson,  Kendall,  Kennon,  Lamar,  Leavitt, 
Letcher,  Lewis,  Lyon,  Mardis,  Marshall,  Maxwell,  Robert 
McCoy,  McDuffie,  McKay,   McKennan,    Milligar,   Muh- 
lenberg, Nelson,  Newnan,  Newton,  Pendleton,  Pierson, 
Pitcher,   Potts,  John  Reed,  Edward  C.  Reed,  Rencher, 
Booty  Russell,    Augustine  H.  Shepperd,    Slade,   Smith, 
Soule,    Southard,  Stanbery,    Stanaifer,  Storrs,  Taylor, 
Fwncis  Thomas,  John  Thomson,  Tompkins,  Vance,  Ver- 
planck,  Vinton,  Wardwell,  Watmough,  Wilkin,  Wheeler, 
Bfisha    Whittlesey,  Frederick    Whittlesey,   Edward  D. 
White,  Wickliffe,  Williams,  Young— 116* 
The  question  being  on  Mr.  Kiunoh's  amendment, 
Hr.  L.  CONDICT  moved  to  amend  the  amendment, 
by  Inserting  a  clause  extending  the  call  so  as  to  embrace  a 
atitement  of  the  particular  offices  sought,  the  time  of 
th^  application,  and  any  letters  in  the  possession  of  the 
P^sident  relating  thereto. 
Mr.  ISACKS  said  that  he  would,  in  a  few  words,  ex- 

gatn  his  reasons  for  voting  against  both  amendments, 
e  thought  gentlemen  were  carrying  this  matter  too  far, 


and  were  making  light  of  wha{  might  possibly  prove  to 
be  a  very  useful  call.  To  request  the  President  to  ran- 
sack his  private  [Papers  to  see  who  had  made  applications 
for  office,  or  who  had  recommended  others,  when  very 
probably  some  of  the  letters  had  been  mislaid  or  lost, 
was  entering  on  a  concern  which  Mr.  I.  thought  the 
House  might  as  well  let  alone.  Besides,  the  call,  if 
agreed  to,  would  not  reach  the  object.  If  the  object  of 
gentlemen  was  to  ascertain  the  names  of  all  who  had 
made  applications  for  office,  both  principals  and  en- 
dorsers, they  would  find  that  they  were  unable  to  accom- 
plish it.  Gentlemen  could  not  but  know  that  many  of 
those  applications  were  not  made  in  writing,  but  in  verbal 
conversation.  Some  members  might  have  thought  them- 
selves on  terms  sufficiently  intimate  to  go  to  the  Presi- 
dent in  person,  and  to  say  to  him  that  such  or  such  an 
office  would  be  acceptable;  not,  perhaps,  for  themselves, 
but  for  some  other  person.  Mr.  1.  had  no  doubt — in- 
deed, he  knew  that  such  applications  were  often  made 
verbally.  Could  all  these  conversations  be  recollected  ? 
Gentlemen  could  not  expect  it.  He  could  remember 
but  very  few  of  them,  either  of  the  names  of  the  persons 
applying,  or  those  in  whose  favor  the  applications  were 
made.  The  call  would,  therefore,  not  go  half  way 
towards  effecting  the  object  it  sought  to  accomplish.  He 
was  opposed  to  it  entirely;  not,  however,  because  he 
had  the  least  fear  his  name  could  be  found  in  any  of 
the  pigeon-holes  of  the  Executive  Department  as  an  ap- 
plication for  office,  either  in  his  own  behalf,  or  that  of 
any  other  member  of  Congress.  But  he  thought  the 
whole  inquiry  one  which  the  House  of  Representatives 
should  not  seriously  present  to  the  President  of  the 
United  States. 

Mr.  BARRINGER  observed  that  he  bad,  for  years  past, 
looked  with  anxiety  to  see  some  supplemental  article  ap- 
pended to  the  constitution,  such  as  that  which  had  been 
proposed  by  the  gentleman  from  Kentucky;  and  he  was 
ready  to  join  in  any  measure' that  might  tend  to  show  the 
propriety  of  such  an  amendment.     And  as  the  call  con- 
tained in  the  original  resolution  had  this  tendency,  he  was 
disposed  to  sustain  it.     But  he  was  indisposed  to  do,  in 
tliis  matter,  what  he  considered  as  unnecessary  towards  a 
right  understanding  of  what  the  House  was  called  to  do. 
He  entirely  concurred  in  the  sentiments  just  expressed  by 
the  gentleman  from  Tennessee,  [Mr.  Isacks.]    Tbe  ob- 
ject of  the  amendment  to  the  resolution  was  foreign  to  the 
proposed  amendment  of  the  constitution.     Mr.  B.  had  no 
desire  to  expose  any  gentleman  in  the  House.     Not  that 
he  had  personally  anv  thing  to  apprehend;  for  he  had 
neither  applied  for  office  himself,  nor  had  he  asked  in  be- 
half of  any  member  of  Congress.     But  he  entreated  gen- 
tleman to  state  what  useful  end  could  possibly  be  effected 
by  the  adoption  of  such  a  call.     Was  any  member  of  Con- 
gress, who  might  have  applied  for  an  appointment  under 
the  Government,  either  fcr  himself  or  his  fViends,  to  be 
held  up  as  derelict  and  base?  Was  it  to  cast  odium  upon 
the  names  of  gentlemen?    Was  it  not  as  lawful,  as  right, 
as  legitimate,  (if  he  might  use  that  word,)  for  members 
of  Congress  to  apply  for  office  as  it  was  for  any  other  per- 
son?   bid  the  constitution  forbid  it?     So  long  as  that'in- 
strument  retained  its  present  form,  this  could  not  be  any 
crime.    He  concluded  by  expressing  his  hope  that  the 
House  would  adopt  neither  of  the  amendments. 

The  question  being  then  taken,  Mr.  Cohdict*s 
amendment  was  negatived  without  a  count. 

Mr.  Ksitkon'b  amendment  was  also  neg^atived  by 
yeas  and  nays,  as  follows: 

YEAS.— Messrs.  Robert  Allen,  Angel,  Armstrong,  Ar- 
nold, Ashley,  Banks,  Barber,  Bell,  Bethune,  James  Blair, 
John  Blair,  Boon,  Branch,  Briggs,  J.  Brodhead,  Bucher, 
Bullard,  Cambreleng,  Clay,  Corwin,  Craig,  John  Davis, 
Dayan,  Denny,  Doubleday,  Findlay,  Fitzgerald,  Foster, 
Gaither,  Griffin,  Thomas  H.  Hall,  William  Hall,  Harper, 


911 


GALES  &  SEATON'S  REGISTER 


912 


H.  OF  B.] 


Deaf  and  Dumb  Jisylums. 


[Dec.  26,  1832. 


HofTman,  Hogan,  Hubblird,  Jarvls,  Jewett,  Kavanagh, 
Kennon,  A.  King,  Leavitt,  I^ccompte,  Letcher,  Lyon, 
Mann,  Mardls,  Marshall,  W.  McCoy,  McKay,  McKcnnan, 
Pieraon,  Pitcher,  Polk,  Edward  O.  Reed,  Root,  Russell, 
Augustine  H.  Shepperd,  Smith,  Soule,  Speight,  Standifer, 
Stephens,  John  Thomson,  Vinton,  Ward,  Wardwell,  Wat- 
mough,  Weeks,  WltkliflTe,  Williams,  Young— 72. 

NAYS. — Messrs.  Adams,  Aduir,  Alexander,  Chilton 
Allan,- Ueman  Allen,  Allison,  Anderson,  Appleton,  Arch- 
er, Babcock,  Barbour,  Barnwell,  Barringer,  Barstow, 
Isaac  C.  Bates,  James  Bates,  Beardsley,  Bouck,  Bouldin, 
J.  C.  Brodhead,  Burd,  Cahoon,  Carr,  Carson,  Chandler, 
Chinn,  Choate,  Claiborne,  Clayton,  Coke,  Collier,  Con- 
diet,  Condit,  Connor,  Eleutheros  Cooke,  Bates  Cooke, 
Cooper,  Coulter,  Crane,  Crawford,  Creighton,  Daniel, 
Davenport,  Dearborn,  Dickson,  Drayton,  Draper,  Ells- 
worth, Joshua  Evans,  E.  Everett,  H.  Everett,  Felder, 
€k>rdon,  Grennell,  Hcister,  Hodges,  Holland,  Hughes, 
Huntington,  Ihrie,  Ingersoll,  Isacks,  Richard  M.  John- 
son, Cave  Johnson,  Kendall,  H.  King,  Lamar,  Lewis,  Ma- 
son, Maxwell,  McCarty,  R.  McCoy,  McDuffie,  Mclntire, 
Milligan,  Mitchell,  Muhlenberg,  Nelson,  Newnan,  New- 
ton, Pearce,  Pendleton,  Plummer,  Potts,  Rencher,  Roane, 
William  B.  Shepard,  Shide,  Stanbery,  Stewart,  Storrs, 
Taylor,  Francis  Thomas,  P.  Thomas,  W.  Thompson, 
Tompkins,  Vance,  Verplanck,  Washingfton,  Wilkin, 
Wheeler,  Elisha  Whittlesey,  Frederick  Whittlesey,  White, 
Wilde— 105. 

The  question  was  then  put  tliat  the  House  do  agree  to 
the  resolution  as  moved  by  Mr.  Wjckliffe,  and  decid- 
ed as  follows: 

YEAS. — Messrs.  Adams,  Alexander,  Chilton  Allan,  R. 
Allen,  Heman  Allen,  Allison,  Appleton,  Archer,  Arm- 
strong, Arnold,  Ashley,  Babcock,  Banks,  Barber,  Barn- 
well, Barringer,  Barstow,  Isaac  C.  Bate«,  Branch,  Briggs, 
Bucher,  Cahoon,  Choate,  Claiborne,  Clayton,  Coke,  Col- 
lier, Condict,  Eleutheros  Cooke,  Bates  Cooke,  Cooper, 
Corwin,  Crane,  Creighton,  Daniel,  John  Davis,  Dearborn, 
Denny,  Dickson,  Drayton,  Draper,  Ellsworth,  Joshua 
Evans,  Horace  Everett,  Felder  Grennell,  Griffin,  Thomas 
H.Hall,''Heister,  Hodges,  Hughes,  lluntington,  Ihrie,  in- 
gersoll, Isacks,  Jarvis,  Richard  M.  Johnson,  Cave  John- 
son, Kendall,  Letcher,  Lyon,  Mardis,  Mason,  Marsliall, 
Maxwell,  Robert  McCoy,  McDuffie,  Mclntire,  McKay, 
McKennan,  Milligan,  Nelson,  Newnan,  Newton,  Pearce, 
Pendleton,  Pitcher,  Potts,  John  Reed,  Rencher,  Root, 
Russell,  Augustine  II.  Shepperd,  Slade,  Stanbery,  Stew- 
art, Storrs,  Taylor,  Francis  Thomas,  Tompkins,  Vance, 
Vinton,  Ward,  Washington,  Watmough,  Wilkin,  Whee- 
ler, Elisha  Whittlesey,  Frederick  Whittlesey,  Edward  D. 
White,  Wickliffe,  Williams,  Young— 102. 

NAYS. — Messrs.  Adair,  Anderson,  Angel,  John  S.  Bar- 
bour, James  Bates,  Beardsley,  Bell,  Bctliune,  James  Blair, 
John  Blair,  Boon,  Bouck,  John  Brodhead,  John  C.  Brod- 
head,  Burd,  Cambreleng,  Carr,  Carson,  Chandler,  Chinn, 
Clay,  Condit,  Connor,  Coulter,  Craig,  Crawford,  Daven- 
port, Dayan,  Doubleday,  Duncan,  Edward  Everett, 
Findlay,  Fitzgerald,  Ford,  Foster,  Gaither,  Gilmore, 
Gordon,  William  Hall,  Harper,  HoflTmanj  Ilogan,  Hol- 
land, Hubbard,  Jewett,  Kavanagh,  Lamar,  Lansing,  Lea- 
vitt, Lecompte,  Lewis,  Mann^  McCarty,  Mitchell,  Pier- 
son,  Plummer,  Polk,  Edwai-d  C.  Reed,  Roane,  Sewall, 
William  B.  Shepard,  Smith,  Soulc,  Speight,  Standifer, 
Stephens,  Philemon  Thomas,  Wiley  Thompson,  John 
Thomson,  Verplanck,  Wardwell,  Weeks,  Wilde— 74. 

So  the  resolution  was  agreed  to. 

DEAF  AND  DUMB  ASYLUMS. 

The  bill  gp-anting  a  township  of  land  to  the  New  Eng- 
land asylum  for  ihe  blind,  and  to  the  New  York  asylum 
for  the  deaf  and  dumb,  as  reported  with  sundry  amend- 
ments from  ihe  Committee  of  ihe  Whole,  came  up  in  course. 

Mr.  VINTON  moved  to  add  a  proviso  restrictinir  the 


State  receiving,  in  which  the  land  lay,  from  taxing  it  at 
a  iHgher  rate  than  other  lands  of  the  State;  wluch  was 
agreed  to. 

The  question  then  being  on  ordering  the  bill  to  a  third 
reading, 

Mr.  ROOT,  of  New  Xork,  said,  that  he  had  strong  ob- 
jections to  the  bill;  and  he  wished  to  know  whether  thferc 
was  a  majority  of  the  members,  and  if  there  was,  who 
they  were,  that  were  willing  to  gp^nt  away  a  portion  of 
the  public  lands  for  purposes  the  control  of  which  per- 
tained exclusively  to  the  State  Governments,  and  to  dis- 
tribute the  public  domain  among  the  different  States  in 
equal  quajitities,  whether'those  States  were  g^at  or  small. 
The  public  lands  belonged  to  all  the  States,  and  to  each 
in  the  proportion  in  which  that  State  was  bound  to  pay  a 
direct  (ax.  Those  lands  were  liolden  by  cession  from  the 
States,  by  purchase  from  other  Governments,  or  by  con- 
quest. Omitting  the  large  purchases  of  Florida  and 
Louisiana,  the  greater  part  of  the  residue  had  been  ac- 
quired by  conquest.  They  were  denominated  crown 
lands,  but  remained  within  the  jurisdiction  of  some  of  the 
colonies.  It  had  been  agreed,  at  the  revolution,  that  they 
should  be  holden  as  a  general  fund,  and  owned  by  the  se- 
veral States  in  proportion  as  direct  taxes  were  imposed  by 
the  old  Congress.  At  first,  and  early  in  the  revolution, 
these  taxes  had  been  laid  according  to  a  valuation  of  the 
lands;  but,  subsequently,  and  by  the  old  Congress,  this 
had  been  changed  for  the  ratio  at  present  establ'tshed. 
This  had  been,  in  fact,  a  compact  of  the  other  States  with 
the  States  ceding  their  vacant  lands  for  the  general  good; 
which  contract  it  was  now  proposed  by  the  bill  to  Tiolate, 
openly,  by  distributing  the  land  for  other  objects,  and  in 
equal  quantities  to  each  State. 

The  provisions  of  this  bill,  in  his  judgment,  put  at  de- 
fiance that  clause  cff  the  constitution  in  relation  to  the  pub- 
lic lands,  w^iich,  though  it  authorizes  Congress  to  make 
all  needful  rules  and  regulations  respecting  them,  yet  pro- 
vides that  nothing  therem  shall  be  construed  to  prejudice 
the  claims  of  the  United  States  or  of  any  particular  State 
to  them:  that  is,  the  claim  of  the  United  States  to  them 
as  a  general  fund,  for  the  benefit  of  all;  and  of  each  par- 
ticular State,  in  its  just  proportion,  according  to  its  fede- 
ral numbers. 

The  propriety  of  passing  the  pro>'isions  of  the  bill  as 
originally  reported,  and  of  the  amendments  made  in  com- 
mittee, is  urged  from  the  circumstances  that  some  years 
ago,  in  an  improvident  moment,  an  appropriation  of  a 
portion  of  the  public  domain  was  made  to  aid  an  institu- 
tion at  Hartford,  in  Connecticut,  for  the  instruction  of  the 
deaf  and  dumb.  Thus,  this  act  of  misgtiided  charity  is 
seized  upon  as  a  precedent,  and  is  made  use  of  as  an  en- 
tering wedge,  to  open  the  way,  not  onl^  for  an  unequal 
distribution  of  a  general  fund,  but  indirectly  to  stretch 
the  power  of  the  General  Government  over  the  States,  to 
the  regulation  of  their  internal  policy  and  public  instruc- 
tion, under  the  g^ise  of  extending  its  charities,  to  usurp 
the  powers  which  belong  to  the  States,  and  to  them  alone. 
He  was  for  distributing  the  avails  of  thepublic  lands  among 
the  several  States  in  their  just  proportions,  and  leaving 
it  to  them  to  make  their  application  either  for  the  instruc- 
tion of  the  deaf  and  dumb,  the  blind,  or  otherwise  un- 
fortqnate,  or  in  such  other  manner  as  they  may  think  pro- 
per.    He  repeated  his  call  for  the  yeas  and  nays. 

Mr.  MASON,  of  Virginia,  said  that  he  concurred  hear- 
tily in  the  opinion  just  expressed  by  the  honorable  gentle- 
man from  New  York,  [Mr.  Root;]  and  as  he  should  be 
constrained  to  vote- against  the  engrossment  of  the  bill,  he 
deemed  it  his  duty  to  state  the  reasons  on  which  his  vote 
would  be  founded. 

The  bill,  though  unpretending  in  its  title,  contained 
three  principles  of  great  importance,  to  neither  of  which 
he  could  yield  his  assent.  1st.  It  assumed  that  it  was 
competent  for  Congress,  out  of  the  common  fund  of  the 
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public  lands,  to  endow  particular  charitable  institutions 
within  the  States.  2d.  That  the  public  domain  might  be 
distributed  among  all  the  States  as  integral  members  of 
the  Union,  in  equal  portions,  without  regard  to  their  re- 
spective population.  3d.  That  it  was  within  the  power 
of  Congress  to  prescribe  to  the  States  the  uses  they  shall 
make  of  the  land  thus  given  to  them  by  the  General  Gov- 
ernment. And  he  called  the  attention  of  the  House  to  the 
subject,  in  order  that  he  and  the  public  might  know  what 
the  powers  were  which  Congress,  in  this  bill,  undertook 
to  exercise,  and  which,  it  might  reasonably  be  expected, 
would  govern  its  future  measures  in  regard  to  the  public 
bods. 

1.  The  bill  maintained,  or  took  it  for  granted,  that  it 
was  competent  for  Congress  to  endow  charitable  institutions 
within  the  State:  a  power  which  he  was  very  confident 
the  framers  of  the  constitution  never  dreamed  of  confer- 
ring; and  which,  in  practice,  must  involve  the  most  in- 
convenient, if  not  dangerous  and  disgraceful  consequences. 
There  was  not  a  literary  institution  in  this  wide  country 
that  did  not  stand  in  need  of  pecuniary  aidt  and  many  as 
much  as  those  for  whose  benefit  this  bill  was  intended. 
Mr.  M.  said  he  felt  every  degree  of  regard  and  sympathy 
'for  ^e  unfortunate  beings  whom  it  was  designed  to  bene- 
fit: but  there  was  not  a  literary  institution  in  the  country 
which  might  not  present  as  high  claims  as  these  institu- 
tions did;  other  public  chanties,  the  lunatic  asylums,  the 
almshouses,  the  orphan  asylums,  and  those  numberless  en- 
terprisea  of  benevolence  which  abound  in  our  country, 
might  presentas  strong  a  demand  on  the  patronage  and  li- 
berality of  the  General  Government,  and  might  with  equal 
reason  petition  Congress  for  a  donation  out  of  the  public 
funds  of  the  nation.  If  the  principle  of  this  bill  was  to  be 
sanctioned,  there  would  be  none  which  Congress  might 
not,  if  it  pleased,  endow.  Every  institution  for  literary 
or  philosophical  purposes  might  come  and  ask  for  a  share 
of  the  public  domain.  Congress  might  endow  a  college, 
er  erect  an  observatory,  in  every  quarter  of  the  country. 
He  trusted  the  House  would  not  give  its  deliberate  sanc- 
tion to  a  principle  like  this.  He  asked,  by  what  reading 
of  the  constitution  was  this  power  derived?  in  what  part  of 
that  instrument  was  it  to  be  found?  He  was  aware  that 
there  were  some  who  contended  that  Congress  could 
make  disposition  of  the  public  lands,  to  which  the  reve- 
nue in  the  treasury  could  not  be  subjected;  and, 'on  that 
principle,  this  bills  eemed  to  be  founded.  In  this  opinion 
be  could  not  concur:  neither  could  he  concede  the  autho- 
rity claimed  for  the  precedents  established  by  the  Govern- 
ment in  former  legislation.  There  had,  indeed,  occurred 
two  or  three  instances  of  similar  grants,  adopted  with  but 
little  deliberation;  and  two  or  three  only:  tor  he  denied 
that  the  provision  in  the  compacts  with  the  new  States  on 
tbeir  admission  into  the  Union,  by  which  the  sixteenth  sec- 
tion in  each  township  was  set  apart  for  the  use  of  common 
•ehoola,  were  at  all  a  parallel  case.  In  that  case,  the 
States  receiving  the  benefit  had  given  to  the  United  States 
more  than  an  equivalent.  Because  the  public  lands  were 
exempt  from  State  taxation  for  a  number  of  years  after 
their  aale:  and,  for  himself,  he  considered  the  States  as 
having  given  up  more  than  they  gained  by  that  arrange- 
ment. Besides,  a  grant  of  this  kind  admitted^fif  defence 
on  tlie  ground  that  the  Government,  as  a  great  landholder. 
Bright  appropriate  a  portion  of  its  property  in  such  a  man- 
ner aa  t9  promote  the  sale  of  the  residue,  and,  by  afford- 
Sog  fiicilities  of  education,  encourage  the  settlement  of  the 
country;  but  these  reservations  were  far  from  justifying 
tbe  claim  to  power  set  up  in  this  bill.  I'he  principle  it 
eontained  was  without  possible  limit.  There  was  not  a 
coanty  or  a  neighborhood  in  the  whole  country  to  which 
a  donation  for  the  purposes  of  education  would  not  be  ac- 
Ottptable. 

3.  But  the  bill  contained  another  principle,  if  poesible 
s^  more  obnoxious:  it  asserted  that  it  was  fair  and  equit- 
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able  to  divide  the  public  lands  in  (qual  portions  among  the 
States,  without  regard  to  their  respective  population— a 
rule  of  distribution  wholly  unjustifiable,  whether  you  con- 
sider the  lands  as  purchased  by  money  out  of  the  comnion 
treasury,  or  as  originally  ceded  by  the  States  claiming 
the  waste  and  unappropriated  territory  within  their  re- 
spective limits,  after  the  revolution.  As  had  already  been 
observed  by  the  gentleman  from  New  York,  [Mr.  Root,] 
it  was  inconsistent  with  the  conditions  expressed  in  the  va- 
rious cession  acts  which  conveyed  these  lands  to  the  United 
States.  Whoever  examined  those  instruments  would  per- 
ceive that  such  a  distribution  of  the  common  property  of 
the  Union  was  utterly  repugnant  to  the  views  and  pur- 
poses of  the  parties  ceding.  What  was  the  express  con- 
dition on  which  the  fiind  was  created?  That  it  should  be 
a  common  fund  belonging  to  the  whole  Union,  and  should 
be  administered  on  the  sfime  principle  as  all  the  other  re- 
sources of  the  country,  principally  for  the  payment  of  the 
public  debt;  but,  if  otherwise  applied,  for  the  common  de* 
fence  and  general  welfare,  subject  to  the  limitations  of 
the  constitution.  If  the  lands  now  held  by  the  Govern- 
ment, or  the  proceeds  of  the  annual  sales,  are  to  be  distri« 
buted,  there  was  no  justice  in  departing  from  the  prind- 
pie  that  the  federal  numbers  of  the  population  of  the  seve- 
ral States  should  govern  the  distribution  of  their  funds. 
Did  this  bill  observe  that  rule  ?  It  did  not.  According  to 
the  bill,  the  State  of  Rhode  Island  was  to  have  as  large  a 
share  of  the  public  domain  as  New  York.  Such  a  distri- 
bution utterly  subverted  the  principle  on  which  the  ces- 
sions of  that  domain  had  been  made.  If,  then,  the  condi- 
tions imposed  by  the  ceding  States  are  to  b^  respected,  the 
rule  prescribed  in  the  bill  cannot  be  adopted.  Nor,  said  Mr. 
M.,  can  it  be  considered  just,  if  you  regard  the  lands  as 
purchased  by  the  revenues  of  the  Government,  derived  to 
the  treasury  by  yoiir  duties  on  foreign  commerce.  That 
system  of  revenue  was  believed  to  be  g^rossly  unequal  in  its 
operations;  and  the  mode  of  distribution  proposed  certainly 
did  not  remove  the  inequality.  But  it  was  a  mistake  to 
suppose  that  the  revenue  derived  through  the  custom- 
houses had  been  aided  by  the  sales  of  the  public  lands  in 
paying  the  public  debt. 

Mr.  M.  said  that  a  very  interesting  document  had  been 
furnished  to  the  House  at  the  last  session  from  the  Trea- 
sury Department,  which  he  was  sorry  to  observe  hadnot 
attracted  that  share  of  notice  which  its  importance  de- 
served; it  was  an  account  of  the  public  lands  with  the 
United  States,  stated  by  way  of  debit  and  credit;  from 
which  it  would  appear  that  the  public  domain,  so  far  from 
having  accomplished  its  original  object,  the  payment  of 
the  public  debt,  as  a  fund,  was  debtor  to  the  treasury  to 
the  amount  of  eleven  millions  of  dollars.  Mr.  M.  pro- 
fessed himself  at  a  loss  to  conceive  how  gentlemen,  who 
held  that  the  proposition  to  divide  the  surplus  revenue  in 
the  treasury  among  the  States  was  unconstitutional,  could 
support  this  bill,  or  any  other  which  in  jiny  mode  diverted 
the  sales  of  the  public  lands  from  the  treasur}',  and  made 
a  distribution  of  that  portion  of  the  revenues.  He  could 
not  conceive^  how  such  a  distinction  could  be  taken.  For 
himself,  he  could  not  doubt  that,  if  in  any  form  a  distribu- 
tion of  the  public  lands  was  had,  the  necessary  and  inevi- 
table consequence  must  be,  that  the  surplus  in  the  trea- 
sury, derived  from  the  custom-houses,  after  meeting  the 
annual  appropriations,  would,  in  like  manner,  be  distri- 
buted— a  consequence  deeply  to  be  deprecated.  But  if 
that  obnoxious  measure  was,  indeed,  to  come  upon  the 
country,  would  any  man  deem  it  just  to  take  the  number, 
merely,  of  the  States,  as  the  measure  of  distribiition? 

3.  The  bill  involved  another  principle  equally  ob- 
jectionable, viz:  that  it  was  competent  to  Congress  to 
prescribe  to  the  States  the  uses  to  which  tliey  were  to  ap- 
ply their  own  property.  If  it  were  true  that  the  public 
domain  did  not  constitute  a  common  fund,  and  that  its 
avails  were  of  the  same  character  aa  the  other  revenues  of 
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the  country,  and  to  be  distributed  in  the  same  manner,  he 
should  like  to  know  where  Congress  got  the  power  to  do 
what  was  now  proposed?  If  the  purpose  for  which  these 
lands  had  originally  been  ceded  had  been  accomplished, 
and  the  original  motives  for  retaining  the  public  lands  no 
longer  existed,  and  therefore  a  distribution  was  to  be 
made  of  them,  where  was  it  that  Congress  obtained  the 
power  of  dictating  to  the  States  how  they  were  to  employ 
their  respective  portions?  Congress  here  undertook  to 
say  to  the  States  that  they  should  not  have  a  certain  por- 
tion of  the  public  lands,  unless  they  should  apply  it  to  the 
support  of  institutions  for  the  deaf  and  dumb.  This  was 
inconsistent  with  the  arrangement  according  to  which  the 
fund  was  acquired,  and  ought  to  be  distributed.  Mr.  M. 
never  could  yield  his  consent  to  so  monstrous  a  principle. 
Observe  its  consequences.  In  this  mode  Congress  might, 
by  indirection,  exercise  powers  exclusively  belonging  to 
the  State  Legislatures,  and  which  none  would  claim  for 
this  G6vcrnment;  indeed,  it  might  wholly  deprive  any 
State  of  its  share  of  the  public  property,  unless  that  State 
would  consent  to  become  the  agent  of  its  designs.  Sup- 
pose that  Congress  should  prescribe  that  the  lands  distri- 
buted should  be  used  for  purposes  of  colonizing  some 
portion  of  the  population  within  the  States;  and  suppose 
that  the  State  of  Georgia  or  Virginia  should  object  to 
such  an  application  of  her  portion,  and  refuse  to  make  the 
necessary  laws;  she  could  receive  no  portion  of  the  pub- 
lic domain,  while  the  States  more  yielding,  and  whose  po- 
licy or  interests  such  measures  would  promote,  would 
receive  theirs.  It  is  therefore  idle,  if  not  absurd,  to  un- 
dertake to  divide  the  lands  among  the  States  by  a  law 
which  makes  them  but  your  agents  in  executing  plans 
which  you  devise,  and  applying  this  portion  to  purposes 
-which  you  prescribe .  He  trusted  the  House  would  not 
establish  a  principle  like  this.  If  the  public  lands  be- 
longed to  the  States,  let  the  States  hold  them  free  from 
all  restriction  by  Cong^ress.  If  they  possessed,  let  them 
enjoy;  and  let  not  their  rights  be  trammelled  with  condi- 
tions imposed  without  their  suggestion,  but  which  might 
be  against  their  wishes.  If  tlie  public  lands  were  to  be 
l^ven  away,  let  them  be  given  freely;  if  they  were  to  be 
distributed,  let  them  be  distributed  justly.  If  Congress 
must  assume  the  patronage  of  literature,  and  the  endow- 
ment of  charitable  establishments  within  the  States,  let 
them  do  it  by  a  gfeneral  system.  And  let  not  every 
neighborhood  be  invited  to  send  in  its  memorial  for  a 
portion  of  the  public  funds,  to  be  appropriated  to  pur- 
poses not  confided  to  the  General  Government,  and  for 
which  it  is  wholly  incompetent  wisely  to  legislate. 

.  Mr.  M.  said  he  had  felt  some  diflidence  in  occupying 
so  much  of  the  time  of  the  House  in  considering  this  bill, 
which,  nominally,  was  of  a  very  limited  extent;  but,  with 
the  amendments  adopted,  had,  in  his  judgment,  assumed 
a  character  of  momentous  importance.  Some,  perhaps, 
might  think  it  but  a  small  affair.  Others  might  suppose 
him  to  be  opposed  to  education  through  the  country, 
or  insensible  to  the  claims  of  the  destitute  and  unfortu- 
nate. No  man  was  more  anxious  than  he  was  to  see  the 
blessings  of  education  dispensed,  by  proper  means,  to 
every  class  and  condition  in  our  country.  He  believed  it 
to  be  the  great  parent  of  public  virtue,  and  the  surest 
support  of  our  free  institutions.  He  sympathized  most 
deeply  with  those  unfortunate  human  beings  for  whose 
improvement  the  institutions,  aided  by  this  bill,  are  de- 
signed. Yet  he  could  not,  as  a  Representative  of  the 
people,  charged  with  high  duties,  and  limited  powers, 
and  sworn  to  support  and  to  execute  the  constitution, 
conscientiously  support  a  measure,  even  for  these  benevo- 
lent purposes,  which,  in  his  judgment,  was  inconsistent 
with  those  powers,  and  unauthorized  by  the  constitution. 
Such  he  conceived  to  be  the  objections  to  the  bill  under 
consideration;  and  he  should,  therefore,  vote  at  once  for 
its  rejection. 


Mr.  VANCE  offered  the  following  amendment,  which 
was  agreed  to: 

'*  That  no  location  shall  be  made  on  lands  ceded  to  the 
United  States  by  any  of  the  Indian  tribes,  in  which  they 
have  reserved  a  remainder." 

The  question  being  then  put  on  ordering  the  bill  to  its 
third  reading,  and  it  was  decided  by  yeas  and  nays  as  fol- 
lows: 

YEAS. — Messrs.  Adams,  Chilton  Allen,  Heman  Allen, 
Allison,  Anderson,  Appleton,  Arnold,  Ashley,  Babcock, 
Banks,  Barstow,  Isaac  C .  Bates,  Brigg^  Bucher,  Calioon, 
Cambreleng,  Collier,  Condict,  Condit,  Eleutheros  Cooke, 
Bates  Cook,  Cooper,  Corwin,  Crane,  Crawford,  Cre'gU- 
ton,Jun.,  Daniel,  Dearborn,  Denny,  Dickson,  Kllsworih, 
Evans,  Edward  Everett,  Horace  Everett,  Fiijdlay,  Fitz- 
gerald, Hodges,  Hughes,  Huntington,  Kavanagh,  Ken- 
dall,  Kennon,  Letcher,  Lyon,  Marshall,  McKennan,  Mil- 
ligan.  Nelson,  Pearce,  Potts,  jr.,  Jghn  Heed,  Russell, 
-Shepard,  Slade,  Southard,  Stanbery,  Stewart,  Stoirs, 
Thompson,  Tompkins,  Vance,  Vinton,  Ward,  Washing- 
ton, Watmough,  Weeks,  Wilkin,  E.  Whittlesey,  Willbms, 
Young— 70. 

NAYS. — Alexander,  An^el,  Archer,  Armstrong,  John 
S.  Barbour,  Barnwell,  Bamnger,  James  Bates,  Beard&ley, 
Bell,  Bethune,  James  Blair,  John  Blair,  Bouck,  Branch, 
J.  Brodhead,  Bullard,  Can*,  Carson,  Chandler,  Cbinn, 
Choate,  Claiborne,  Clay,  Clayton,  Coke,  jr.,  Con- 
nor, Coulter,  Davenport,  W^arren  R.  Davis,  Dayan, 
Doubleday,  Drayton,  Draper,  Duncan,  Felder,  Ford, 
Foster,  Gaither,  Gilmore,  Gordon,  Grennell,  Griffin, 
Thomas  H.  Hall,  William  Hall,  Heister,  Hoffman,  Hogan, 
Holland,  Hubbard,  Ihrie,  Isacks,  Jarvis,  Jewett,  Uicliard 
M.  Johnson,  Cave  Johnson,  John  King,  Henry  King, 
Lamar,  Leavitt,  Lecompte,  Lewis,  Mann,  Mardls,  Ma- 
son, Maxwell,  McCarty,  William  McCoy,  Robert  McCoy, 
McDuffie,  Mclntire,  McKay,  Mitchell,  Muhlenberg,  New- 
man, Pendleton,  Pierson,  Pitcher,  Plummer,  Polk,  Ed- 
ward C.  Read,  Rencher,  Roane,  Root,  Sewall,  Augustine 
H.  Shepperd,  Speight,  Standifer,  Stephens,  Taylor, 
Francis  Thomas,  Philemon  Thomas,  Wiley  I'homson, 
Verplanck,  Wardwell,  Wheeler,  F.  Whittlesey,  Edward 
D.  White,  Wilde— 99. 

So  the  bill  was  rejected. 

Mr.  ROOT,  however,  immediately  moved  a  reconsi- 
deration, with  a  view  to  propose  an  amendment  distribut- 
ing the  avails  of  the  public  lands  among  the  several  States 
ofthe  Union,  for  a  definite  time,  according  to  their  pro- 
portions of  a  direct  tax.  He  moved  a  postponement  of 
the  question  till  to-morrow,  which  the  House  re  fused  ^ 
but  immediately  adjourned. 


Thubsdat,  Decembee  2r. 
SOUTH  CAROLINA  CONVENTION. 

» 

The  following  resolution,  heretofore  moved  by  Mr. 
Adams,  came  up  for  consideration: 

Resobtdy  That  the  President  of  tlie  United  States  be 
requested  to  communicate  to  this  House  a  copy  of  his 
proclamation,  dated  on  the  10th  instant,  and  of  the  ordi- 
nance of -a  convention  held  in  the  State  of  South  Caroli* 
na,  to  which  it  refers. 

Mr.  CLAY,  of  Alabama,  moved  the  question  of  con- 
sideration, viz:  wliether  the  House  will,  at  this  time,  con- 
sider the  resolution?  and  demanded  the  yeas  and  nays 
upon  it. 

Mr.  ARCHER  observed,  that  the  gentleman  from  Ala- 
bama need  not  press  his  motion,  as  the  gentleman  Irom 
Massachusetts  [Mr.  Adams]  was  not  desirous  of  preasing 
the  consideration  of  his  resolution  for  a  day  or  two. 

Mr.  ADAMS  asked  of  the  Chair  whether  the  questioB 
of  consideration  admitted  of  debate? 

The  SPEAKER  replied  in  the  negative. 

Mr.  A.    Then  I  am  to  underatand  that  it  will  not  be  in 
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order  for  me  to  state  the  reasons  which  induced  me  to 
offer  the  resolution. 

The  SPEAKER:    It  will  not. 

^  The  question  on  connderation  was  then  taken,  and  de- 
cided by  yeas  and  nays,  as  follows: 

TEAS. — Messrs.  Adams,  Heman  Allen,  Allison,  Ap- 
pleton,  Arnold,  Babcock,  Banks,  Noyes  Barber,  Bam- 
well,  Barstow,  Isaac  C.  Bates,  Brig>g^  Surges,  Gaboon, 
Choate,  Condit,  Eleutheros  Cooke,  Bates  Cook,  Cooper, 
Corwin,  Crane,  Creighton,  Daniel,  John  Davis,  Warren 
R.  Davis,  Dearborn,  Denny,  Dickson,  Ellsworth,  George 
Evans,  Horace  Everett,  Felder,  Gordon,  Grennell,  Grif- 
fin, Heister,  Hodges,  Hughes,  Huntington,  Ihrie,  Ken- 
dall, Kennon,  McDuffie,  McKennan,  Nelson,  Newton, 
Pearce,  Pendleton,  Pitcher,  Potts,  Rancher,  Slade,  Sou- 
thard, Stanbery,  Stewart,  Storrs,  Taylor,  Vance,  Vin- 
ton, Watmough,  Wilkin,  EHsha  Whittlesey,  Frederick 
Whittlesey,  Wickliffe,  Williams -65. 

NAYS. — Messrs.  Alexander,  Chilton  Allan,  Robert 
Allen,  Anderson,  Angel,  Armstrong,  Ashley,  John  S. 
Barbour,  Barring^er,  Beardsley,  Bell,  Bethune,  John 
BUir,  Boon,  Bouck,  Branch,  Bucher,  Bullard,  Cambre- 
leng,  Carr,  Carson,  Chandler,  Chinn,  Claiborne,  Clay, 
Coke,  Collier,  Connor,  Coulter,  Craig,  Crawford,  Daven- 
port, Da3ran,  Dewart,  Doubleday,  Drayton,  Draper,  Dun- 
can, Edward  Everett,  Findlay,  Ford,  Foster,  Gilmore, 
Thomas  H.  Hall,  William  Hall,  Harper,  Hoffman,  Ho- 
gin,  Holland,  Hubbard,  Ingersoll,  Isacks,  Jarvis,  Jewett, 
Richard  M.  Johnson,  Cave  Johnson,  Kavanagh,  Adam 
King,  H.  King,  Lamar,  Lansin^^,  Lecompte,  Lent,  Letch- 
er, Lewis,  Lyon,  Mann,  Bfardis,  Marshall,  Maxwell,  Mc- 
Carty,  McCoy,  Mclntire,  McKay,  Milligan,  Mitchell, 
Muhlenberg,  Newnan,  Pierson,  Plummer,  Polk,  John 
Reed,  Root,  Russell,  Semmes,  Sewall,  Augustine  H. 
Shepperd,  Smith,  Soule,  Speight,  Standifer,  Stephens, 
Francis  Thomas,  Philemon  Thomas,  Wiley  Thomson, 
John  Thomson,  Tompkins,  Verplanck,  Ward,  Wardwell, 
Washington,  Weeks,  Wheeler,  Edward  D.  White, 
Wilde,  Young— 106. 

So  the  House  refused,  at  this  time,  to  consider  the  re- 
solution. 

GENERAL  MACOMB. 

The  bill  for  the  relief  of  General  Macomb  came  up  for 
its  third  reading,  t 

[This  bill  proposes,  only,  in  so  many  words,  to  release 
General  Macomb  from  all  responsibility  as  the  security  of 
Samuel  Champlain,  in  a.  bond  given  by  him,  as  paymaster 
in  the  army,  bearing  date  8th  May,  1811  {  but  the  report 
accompanying  the  bill  has  reference  to  certain  brevet  pay 
due  to  Greneral  Macomb,  as  constituting  an  offset  in  his 
fiivor  as  the  surety  of  Champlain.] 

Mr.  SEMMES  observing  that  the  bill  contained  a  very 
important  principle,  desired  to  hear  something  more  in 
explanatioh  of  its  provisions,  before  he  was  prepared  to 
vote  upon  it. 

Mr.  BLAIR,  of  South  Carolina,  agreed  with  Mr. 
Snnf  vs,  and  considered  the  bill  as  one  which  went  to  es- 
tmblish  a  principle  that  would,  by  releasing  securities,  if 
carried  out,  destroy  the  security  of  the  Government  for 
moneys  due  to  the  Government  by  prinpipals. 

Mr.  SEMMES  moved  to  commit  the  bill  to  the  Com- 
mittee on  Claims. 

Mr.  SPEIGHT  called  for  the  reading  of  the  report 
aecompanying  the  bill. 

Mr.  JOHNSON,  of  Kentucky,  thought  that,  when  the 
Imcts  were  understood,  none  could  object  to  the  bill. 
Dozens  of  similar  cases  had  been  provided  for  by  special 
legislation.  General  Macomb  had  been  security  for  an  of- 
ficer who  had  become  a  defaulter  to  the  Government;  the 


Government  had  suffered  the  case  to  remain  many  years  States  of  America,  with  one  or  more  sureties,  to  the 
wiihoat  prosecuting,  and,  in  the  mean  while,  had  promo-  satisfaction  of  the  Secretary  of  the  Treasury,  in  the  fum 
ted  the  officer.  .  General  Macomb  had  been  ordered  to  a  of  2,000  dollars,  conditioned  for  the  faithful  performance 


distance  in  his  country's  service,  and  had  no  opportunity 
of  urging  the  officers  of  Government  to  do  their  duty  in 
the  case,  and  he  ought  not  to  suffer  for  the  negligence  of 
the  Government. 

Mr.  SEMMES  thought  the  statement  given  was  sufficient 
proof  that  the  bill  ought  never  to  have  gone  to  the  Mili- 
tary Committee.  It  was  not  a  military  subject,  but  more 
properly  pertained  to  the  Committee  on  Claims  or  that 
on  the  Judiciary. 

Mr.  WARD  insisted  that  this  objection  should  have 
been  pressed  when  the  memorial  was  first  referred;  and 
remonstrated  ag^nst  the  recommitment  of  a  bill  reported 
by  one  standing  committee  of  the  House  to  another  com- 
mittee. 

Mr.  DRAYTON,  though  opposed  to  the  commitment 
of  the  bill  to  the  Committee  on  Clahns,  was  wholly  dis- 
satisfied with  the  reasoning  in  the  report;  and  went  into 
an  argument,  at  considerable  extent,  to  show  that  the 
claim  for  pay,  according  to  brevet  rank,  could  not  be 
sustained,  and  that  the  claim,  on  the  g^und  of  the 
general's  being  the  chief  of  the  engineer  corps,  was 
equally  unfounded.  As  to  the  delay  on  the  part  of  the 
Government,  that  had  nothing  to  do  in  the  matter,  unless 
it  had  rendered  the  principal  less  able  to  meet  the  de- 
mands of  Government,  which  was  not  shown  or  pretend- 
ed. He  regretted  to  be  obfi^ed  to  oppose  the  claim,  for 
he  highly  respected  the  claimant,  but  he  could  not  in 
candor  give  it  his  support. 

Mr.  PLUMMER  observed  that  the  Military  Commit- 
tee  had  not  allowed  the  claim  on  the  ground  of  brevet 
rank;  all  that  part  of  the  claim  had  been  rejected.  He 
renewed  the  motion  (which  had  been  withdrawn  by  Mr. 
Sbmmbs)  to  commit  the  bill  to  the  Committee  on  Claims. 

Mr.  WfCKLIFFE  thought  the  question  on  which  the 
claim  rested  was  wholly  of  a  judicial  nature,  and  that  the 
bill  ought  to  go  to  the  Judiciary  Committee:  he  did  not, 
however,  make  the  motion. 

Mr.  VANCE,  perceiving  that  there  had  been  some 
misunderstanding  on  the  part  of  the  gentleman  [Mr. 
Wabd]  who  had  drawn  up  the  report,  as  to  the  views  of 
the  Military  Committee,  intended  to  have  been  embodied 
in  it,  moved  to  postpone  the  consideration  of  the  bill  for 
one  week;  which  was  ag^reed  to.  So  the  bBl  will  come 
up  on  Thursday  next. 

ASSAY  OFFICES  IN  THE  GOLD  REGION. 

The  House  then  went  again  into  the  Committee  of  the 
Whole,  Mr.  Clat,  of  Alabama,  in  the  Chair,  on  the  bill 
to  establish  assay  offices  in  the  gold  region. 

Mr.  FOSTER  said  that,  having^  endeavored  to  profit 
from  the  various  grounds  of  opposition,  and  the  different 
amendments  proposed  when  this  bill  was  last  in  commit- 
tee, he  had  prepared  an  amendment,  by  way  of  substi- 
tute;  which  he  sent  to  the  Clerk's  table,  and  which  was 
read,  as  follows: 

"  Be  itenaded,  &c..  That  the  President  of  the  United 
States  be,  and  he  is  hereby,  authorized  to  establish  an 
assay  office  in  or  near  the  gfold  district  of  Georgia,  an- 
other in  or  near  that  of  South  Carolina,  and  another  in 
that  of  North  Carolina^  as  branches  of  the  assaj  office  of 
the  mint  of  the  United  SUtes;  and  to  appoint  in  each  an 
assayer  of  the  office,  for  the  purpose  of  assayhig  such 
native  gold  or  silver  as  may  be  offered  at  such  offices, 
and  for  exchanging  therefor  the  coins  of  the  United 
States,  or  other  current  money,  on  the  terms  and  under 
the  regulations  prescribed  by  the  laws  establishing  the 
mint  of  the  United  States. 

"  Sec.  2.  JMi  be  it  further  enadedf  That  the  said  as- 
sayers,  previous  to  entering  upon  the  execution  of  their 
respective  offices,  shall  each  become  bound  to  the  United 
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of  their  duties,  respectively.  And  the  said  assayers  shall 
receive  and  give  receipts  for  all  gold  or  silver  which  may 
be  delivered  to  them,  and  to  exchange  therefor  the  coins 
of  the  United  States  and  other  current  money,  on  the 
terms  and  under  the  regulations  aforesaid)  which  gold 
and  sUver,  thus  received,  said  assayers  shall  assay  and 
transmit  to  the  United  States'  mint,  in  such  way  as  may 
be  prescribed  by  the  director  of  the  mint,  under  the  di- 
rection of  the  Secretary  of  the  Treasury. 

*'  Sec.  3.  ^indbeU  further  enacted.  That  said  assayers 
shall  each  receive  the  sum  of  1,500  dollars  as  a  compen- 
sation for  their  services;  said  sums  to  be  paid  out  of  .any 
money  in  the  treasury  not  otherwise  appropriated." 

On  this  amendment  the  debate  was  renewed,  which 
bad  been  suspended  on  the  rising  of  the  committee. 

[We  present  a  condensed  abstract  of  the  views  of  the 
several  speakers  who  participated  in  it,  as  follows:] 

Mr.  FOSTER  briefly  explained  the  amendment,  and 
urged  the  advantages  to  be  derived  from  keeping  our 
own  gold  in  the  countryt  and,  by  exchanging  it  for  gold 
coin,  to  bring  a  metallic  currency  into  use  as  a  substitute 
for  the  small  bank  bills  now  so  much  complained  oL  The 
constitutional  question  which  had  arisen  on  the  bill,,  in  its 
original  shape,  was  obviated  by  the  amendment. 

Mr.  ELLSWORTH  understood  the  amendment  as 
going,  in  effect,  to  declare  that  the  United  States'  Gov- 
ernment shall  establish  a  market  for  all  the  gold  dug  at 
the  South,  from  the  bosom  of  the  earth,  and  pay  good 
coin  in  exchange  for  it.  He  had  no  evidence  that  the  Gov- 
ernment needed  any  agency  of  the  kind  proposed  to 
effect  the  purchase  of  bullion;  and  if  it  did,  the  measure 
was  incompatible  with  the  existing  law  for  the  regulation 
of  the  mint. 

Mr.   CARSON  said  he    knew  that   his  friend  from 
Georgia,  in  proposing  his  an^endment,  had  been  influ- 
enced by  a  wish  to  accommodate  the  bill,  in  its  ultimate 
form,  to  the  views  of  the  different  gentlemen  who  had 
formerly. i^ade  objections  to  the  bill.     For  his  (Mr  C/s) 
own  part  he  was  in  favor  of  the  original  bill:  it  was  sim- 
ple in  its  ptovisions,  and,  in  his  opinion,  it  provided  for 
tveiy  thing  .that  was  necessary.     [Mr.  C.  here  read  a 
|>ortion  of  the  original  bill.]    He  believed  that  those  pro- 
visions gave  a  discretion  to  the  Secretary  of  the  Treasu- 
ry and  thediri^ctor  of  the  mint,  which  would  embrace 
every  thing  which  was  necessary.     He  believed  that,  as 
to  the  exchanre  of  gold  coins  for  bullion,  that  was  a 
matter  of  small  consequence,  inasmuch  as  whenever  they 
could  ascertain  the  value  of  gold  they  could  always  get 
iU  value  immediately.     The  object 'of  the  gentleman 
from  Georgia,  in  introducing  that  part  of  his  resolution, 
was  to  benefit  the  United  States  and  the  national  mint. 
What  was  that  mint  for  but  to  coin  money  and  to  ascer- 
tain the  value  of  the  precious  metals?  But,  unless.they  got 
gold  they  could  not  coin  gold  money;  and  there  was  nu 
part  from  which  they  at  present  pot  so  much  as  from  the 
mines  of  the  South,  and  these  mmes  were  still  increasing 
in  tlieir  produce.      If  gentlemen  who  understood  the 
matter  belter  than  he  did  thought  this  a  matter  of  no  im- 
portance, he  should  not  ur^e  it|  but  there  were  specula- 
tions going  on  betwixt  citizens  and  owners  of  mines 
which  rendered  it  necessary  that'something  should  be 
done.     The  value  of  gold  from  mines  in  the  same  region 
was  different.     He  could  instance  a  case  in  which  he  had 
himself  a  concern,  namely,  the  Brindleton  and  Wall  mines; 
they  were  both  in  one  neighborhood,  and  yet  there  was 
a  difference  of  three  or  four  per  cent,  in  the  gold  pro- 
duced from  the  respective  mines.    He  could  not,  nor  did 
he  believe  that  gentlemen  there  could  tell  the  difference 
betwixt  the  metals;  but  when  sent  in  to  be  assayed,  it  was 
discovered.     It  was  evident,  then,  that,  in  assaying  and 
sUmpinr  the  metal,  there  would  be  a  safety  to  the  citi- 
zen; and  this  was  his  only  object,  that  they  might  know 
the  rppil  v»lue  of  the  produce  of  a  mine.    To  attain  this, 


he  had  no  doubt  they  would  submit  to  the  half  of  one 
half  per  cent,  for  seiniorance.  He  was  aware  that  when 
first  he  proposed  the  measure  he  had  been  laughed  at, 
even  by  some  of  his  friends^  but  the  committee  who 
were  appointed,  had  carefully  considered  and  investigate 
ed  the  subject.  He  was  iJidebted  to  tlie  gentleman  from 
New  York  for  the  draught  of  the  bill;  the  report  was  not 
his,  (Mr.  C's;)  his  sole  agency  had  been  in  a^certaioinf^ 
the  amount  produced  by  the  mines,  &c.  He  bad  no 
doubt  that  they  were  going  on  rapidJy.  He  had  held  a 
consultation  with  the  aireetor  of  the  mint,  aad  the  bill 
as  reported  by  the  committee  met  the  approhatien  of 
that  distinguished  gentleman.  He  (Mr.  C)  had  sugfcest* 
ed  some  different  views,  but  that  gentleman  had  shown 
him  and  convinced  him  of  the  propriety  of  th^  views  en- 
tertained by  the  committee.  At  the  same»  he  would  say^ 
he  was  willing  that  gentlemen  should  suit  the  bill  to  their 
views,  if  they  would  only  accede  that  officers  should  b* 
appointed  under  the  Government  to  stamp  the  gold,  and 
ascertain  its  real  and  proper  value. 

Mr.  SPEIGHT  could  see  no  constitutional  objection  to^ 
the  bill,  but  he  thought  one  assay  office  would  be  suffi- 
cient for  the  whole  gfold  region. 

Mr.  BLAIR,  of  South  Carolina,  considered  the  con- 
stitutional objections  urged  against  the  bill  as  utterly 
futile.  An  assay  of  gold  was  a  very  different  thing  from 
the  inspection  of  pork,  flour,  fish,  or  tobacco:  gold  wa» 
the  material  of  a  circulating  currency  v  he  had  never 
heard  that  fish  or  flour  were.  He  looked  en  this  objec- 
tion ^s  ludicrous.  If  the  bill  conferred  any  boon  upoiv 
the  South,  it  was  a  very  small  one. 

Mr.  ROOT  understood  it  as  the  intention  of  this  amend- 
ment to  obviate  the  constitutional  objection  which  bad  been 
raised  to  the  establishment  of  those  assay  offices,  by  mak- 
ing them  branches  of  the  mint.    If  it  would  produce 
tins  effect,  it  would  be  proper  also-  to  take  a  view  oC 
the  effect  it  would  produce  as  to  the  coining  of  money. 
Gentlemen  had  said  that  it  was  admitted  on  all  sidee 
to  be  constitutional  to  establish  an  assay  office  at  Phi- 
ladelphiaf  and  they  had  triumphantly  asked  if  it  must 
not  be  equally  constitutional  to  establish  such   an  of^ 
fice  or  ofnces  elsewhere?    But  tliose  gentlemen  forgot 
that  it  was  the  object  for  which  the  assay  office  was  estab- 
lished that  must  render  it  constitutional  or  otherwiae. 
Why  was  it  constitutional  to  establish  one  at  Pliiladelphia.^ 
For  the  obvious  reason  that  it  was  necessary  and  proper 
to  carry  into  execution  the  delegated  power  of  Congresa 
to   coin  money.      Were  it  not  essential  to  tbc  cxer* 
cise  of  this  power  it  would  not  be  constitutional  to  estab- 
lish assay  offices  at  Philadelphia,  or  any  where  tlse^ 
But  it  was  necessary  to  have  bullion  in  order  to  coin  mo»^ 
ney,  and  to  coin  money  it  was  also  necessary  that  the  va- 
lue of  the  metal,  its  degree  of  fineness,  &c.  should  be 
settled  and  ascertained.    For  this  purpose  an  assay  office 
must  be  established  somewhere;  and  where  so  proper  a. 
place  as  near  the  mint,  near  the  milling  press  where  the 
metal  was  to  be  stamped  with  the  image  or  niark  of  ita 
value?  Gentlemen  should,  therefore,  have  inquired  before 
they  so  triumphantly  rode  over  the  constitution,  whether 
these  assay  offices  in  Carolini^  or  Georgia  would  be  oecea- 
sary  and  proper  to  enable  the  Government  to  carry  into 
execution  the  delegated  power  of  coining  money.     If 
they  were  not  necessary  for  this  purpose,  with  what  ob- 
ject were  they  to  be  made?    Was  it  not  to  accommodate 
the  Southern  Election  of  the  Union,  and  to  enable  the 
States,  where  these  mines  were  situated,  to  draw  on  the 
treasury  of  the   United  States  for  the  value  of  this  com- 
modity which  they  obtained   out  of  the  bowels  of  the 
earth  ?    The  measure  would  answer  no  other  end.     But 
that  committee  sliould  hentate  before  they  passed  such  a 
provwion,  unless  they  perceived  that  it  would  be  benefi- 
cial and  proper  to  the  exercise  of  the  delegated  power 
of  the  Government  to  coiu  money.  -  Let  them  look  for  ik 
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moment  at  the  provisions  of  the  bill.  It  provided  that 
mn  assay  office  should  be  established,  with  an  officer  at  an 
annual  salary  of  1,500  dollars,  who  was  to  give  bonds  to 
the  Government  for  the  due  execution  of  his  trust.  This 
officer  wad  to  assay  the  metal  produced  from  the  mines, 
and  exchange  it  for  its  value  in  coins  of  the  United  States, 
or  other  current  money;  and  then  he  was  to  transmit  it 
to  the  mint  to  be  coined.  Now,  let  them  examine  this, 
and  see  if  any  thing  beneficial  could  result  from  this  ope- 
ration to  the  Government  or  to  the  nation.  Gentlemen, 
when  inquiring  as  to  the  benefits  of  this  operation,  did 
not  stop  to  inquire  the  amount  of  gold  coin  in  circulation, 
which  had  that  year  been  struck  at  the  mint.  They 
would  find  that  it  had  ceased  to  be  valued  as  money,  and 
was  valued  9^  bullion.  Surely,  then,  if  gentlemen  would 
coonder  this,  they  would,  before  passing  this  bill,  hasten 
to  pass  the  bill  which  was  before  them  last  session,  rela- 
tive to  the  gold  coin  of  the  country. 

Let  them  examine  further  into  the  operation  of  the 
measure  now  proposed.  Bullion  would  be  brought  to 
the  aasayer  in  the  South,  who  was  to  buy  it.  But  at  what 
price  was  he  to  buy  it?  By  the  law  which  the  gentleman 
m>m  Connecticut  [Mr.  Ellsworth]  had  read  to  the 
House,  it  was  provided  tliat  24}  grains  of  pure  gold 
should  be  but  equal  to  one  dollar.  Well,  did  those  gen- 
tlemen of  the  South  purpose  to  sell  their  bullion  at  the 
mint  for  34}  g^ins  for  one  dollar?  He  knew  they  did 
notj  and  he  also  knew  that  that  was  not  its  proper  price. 
Under  the  law  he  had  just  alluded  to,  bullion  left  at  the 
mint,  to  wait  its  turn  for  coinage,  was  to  be  returned  in 
coinage  of  equal  value;  but  if  coined  immediately ,^half 
of  one  per  cent,  was  to  be  deducted  for  the  coinage — 
call  it  seiniorage,  or  what  they  pleased.  Now,  would 
the  gentlemen  of  the  South  be  content  to  receive  pay- 
ment in  silver,  or  in  paper,  at  the  rate  he  had  mentioned, 
deducting  the  half  of  one  per  cent,  for  the  coining  of 
their  buluon?  No,  they  would  not  take  it,  because  it  was 
worth  more.  But  they  must  have  it  stamped,  not  to 
•end  it  to  the  mint,  but  to  Europe,  or  to  any  merchant  on 
the  coast,  of  whom  they  could  get  its  real  value  as  bul- 
lion; so  that  the  southern  assay  office,  instead  of  being  a 
branch  of  the  mint,  would,  in  fact,  be  an  inspection  of- 
fice. The  real  value  of  gold  in  the  commercial  world 
was  33  1-5  grains  for  one  dollar;  and  that  was  what  they 
riuwld  have,  deducting  half  of  one  per  cent,  for  ready 
money  being  paid  them  for  bullion.  They  complained 
now  that  they  were  not  allowed  the  value  of  their  g(>ld; 
Uiat  they  were  cheated  and  jewed;  but  at  the  assay  office, 
when  they  get  one,  the  assayer  must  assay  the  metal  for 
nothing;  and  if  he  declined  to  pay  for  it  at  its  real  value, 
they  would  not  let  him  have  it  to  send  to  Philadelphia. 
And  even  if  it  were  sent,  and  coined  there,  it  would  be 
of  no  use  to  the  nation.  Gold  has  been  coined  for  some 
years  past  merely  because  its  proprietors  wished  to  have 
it  stamped  with  a  mark  declaratory  of  its  degree  of  fine- 
ness; and  the  coin  might  as  well  have  been  marked  with 
a  star  as  with  an  eagle. 

The  mint  which  was  established,  and  still  maintained  at 
so  great  an  expense,  was,  as  far  as  regarded  the  coining  of 
gold,  totally  useless  to  the  nation;  and  the  transmission  of 
gold  by  the  southern  assayer  to  be  coined  at  the  mint, 
would  also  be  a  useless  expense,  because  when  coined  it 
voidd  be  worth  more  as  bullion  than  as  coin.  Nobody 
pretended  to  tender  gtild  coin  as  money;  it  did  not  pass 
aiBongst  our  merchants  from  one  to  another  as  money. 
Jjtt  Congress,  then,  stay  its  hand  on  the  subject  before  it, 
thftt  the  gentlemen  who  were  desirous  of  having  the  mea- 
mir<e  pass  might  unite  with  those  who  were  anxious  to 
psti  a  law  for  making  gold  coins  of  such  a  weight  pass  as 
cow;  to  make  gold  worth  as  much  as  coin  as  it  was  worth 
•s  bullion;  and,  perhaps,  the  amount  of  seniorage,  one- 
half  of  one  per  cent.  more.  Let  them  do  what  they 
ought  in  this  matter,  and,  then,  perhaps,  the  Southern 


States  might  not  need  these  assay  offices.  Let  them  pass 
a  law  making  the  relative  value  of  g^ld  and  silver  as  16 
to  1,  instead  of  15  to  1,  as  at  present;  and  they  would  then 
bring  them  to  the  same  relative  value  as  in  England, 
where  gold  was  made  by  act  of  Parliament  the  standard 
of  value.  If  a  bill  was  drawn  on  London,  it  was  either 
to  be  paid  in  g^ld  or  its  equivalent;  here,  when  they  pur- 
chased a  bill,  it  was  to  be  paid  in  silver  or  its  equivalent. 
Hence  they  had  to  give  a  premium  of  8^  per  cent,  for  a 
bill  on  London,  because  it  was  to  be  paid  in  gold;  and 
that,  when  the  course  of  exchange  was  in  favor  of  Ame- 
rica, and  against  England.  If  they  purchased  a  bill  in 
America  to  be  paid  for  in  gold  in  England,  or  an  equiva- 
lent, for  every  one  hundred  cents  the  purchasers  had  to  pay 
one  hundred  and  ten,  because  the  Spanish  silver  dollar  was 
worth  but  ninety  cents  in  London.  But  if  they  would  make 
their  gold  coin  what  it  ought  to  be,  this  blot  would  be 
effiiiced  from  their  price  current.  Let,  them,  then,  hasten 
to  pass  a  bill  for  this  purpose,  and  they  could  afUrwards 
decide  as  to  the  propriety  of  establishing  these  assay  of- 
fices, and  whether  they  would  be  of  benefit  to  the  mint 
and  to  the  country. 

Mr.  CLAYTON,  of  Georgia,  said  he  had  listened  with 
much  pleasure  to  the  remarks  of  the  gentleman  from 
New  York,  [Mr.  Root,]  who  had  just  taken  his  seat, 
though  it  was  not  the  first  time  he  nad  heard  the  same 
speech,  which  seemed  as  well  calculated  for  one  thing  as 
another;  and  he  never  heard  it  without  deriving  some  In- 
struction from  it  upon  things  in  general.  The  law  which 
he  proposes  (said  Mr.  C.)  to  regulate  the  gold  coin  of 
the  country  in  order  to  prevent  it  from  being  withdrawn 
from  circulation,  will  be  a  good  law,  and  I  promise  him  to 
^ive  it  my  hearty  support  whenever  it  shall  come  up;  but 
It  has  nothing  to  do  with  the  question  now  before  us. 
Can  it  be  a  gx)od  reason  to  forbid  the  establishment  of  an 
assay  office  in  the  South  because  the  American  gold  coins, 
as  at  present  regelated  by  law,  are  too  pure?  Certainly 
not.  As  well  might  you  say  the  gold  shall  be  left  in  the 
earth  till  the  Legislature  fixes  the  proper  value  of  the 
coins  it  is  intended  to  supply.  In  the  discussion  of  every 
subject  that  comes  before  this  House,  two  things  are 
chiefly  to  be  considered:  First,  have  we  the  power? 
Second,  is  it  expedient?  With  regard  to  the  first,  we 
seem,  Mr.  Chairman,  to  have  got  into  a  kind  of  coun- 
try dance,  where  constitutional  scruples  are  changing 
sides,  iind,  afVer  setting  to  each  other  in  very  diflPerent 
views  of  that  instrument,  we  are  crossing  over  to  assume 
opposite  positions.  Now,  sir,  I  do  trust  that  because  we 
of  the  South  have  heretofore  been,  as  we  ought  to  be, 
very  scrupulous  about  the  powers  of  this  House  and  the 
sacred  character  of  the  constitution,  that,  therefore,  we 
shall  be  denied  credit  for  our  sincerity  when  we  do  admit 
the  powers  of  Co^g^ess.  Because  we  have  entertain- 
ed doubts  on  many  former  questions,  we  shall  be  com- 
pelled to  do  so  on  all  others  that  may  come  before  us 
where  the  cry  of  unconstitutionality  is  set  up.  1  had 
hoped  that  the  clear  and  unanswerable  exposition  given 
by  the  honorable  gentleman  from  New  York,  [Mr.  Pur- 
DLKTOir,]  had  quieted  all  suspicions  on  this  subject;  but 
if  doubts  are  yet  entertained,  permit  me  to  present  a  short 
view  of  what  I  consider  to  be  the  powers  of  this  House, 
on  the  question  under  consideration.  The  constitution 
gives  to  Congress  the  right  **  to  coin  money,  regulate  the 
value  thereof,  and  of  foreign  coin."  Now,  the  first  thing 
which  has  been  done  to  effectuate  this  power  was  to  es- 
tablish a  mint.  Had  Congress  a  right  to  do  this?  I  pre- 
sume no  one  will  deny  it.  This  proposition,  therefore, 
needs  for  its  support  no  argument.  Connected  with  the 
mint  is  an  assay  office,  the  clear  and  distinct  object  of 
which  is  to  test  the  fineness  of  the  metal  to  be  coined  in 
order  to  fix  and  *•  regelate  the  value  thereof,"  when  it 
assumes  the  shape  of  money.  Does  any,  under  this  use 
of  such  an  institution,  deny  the  right  of  Congress  to  ea* 
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tablish  an  assay  office?  No  one,  I  presume.  Then,  we  have 
these  two  positions  proved,  that  Congress  may  establish 
a  mint,  and  connect  therewith  an  office  to  ascertain  the 
value  of  metal  to  be  coined.  Now  I  maintain,  that  if  it 
be  necessary,  in  the  honest  import  of  that  word,  Con- 
gress may  establish  either  a  mint  or  a  branch  of  the 
mint  in  each  State;  or  it  may  remove  the  mint  from 
Philadelphia,  where  it  is  now  located,  to  such  place 
as  it  may  think  most  conducive  to  the  advancement  of  the 
g^reat  objects  for  which  it  was  designed.  There  is  no 
obligation  on  the  part  of  the  Government  to  fix  or  keep 
the  mint  at  Philadelphia;  but,  sir,  we  do  not  ask  to  re- 
move it — we  are  not  so  unreasonable  as  to  wish  it;  besides 
its  central  position,  the  great  expense  at  which  the  Gov- 
ernment has  been  to  erect  it  there,  would  incline  us  to  let 
it  remain  where  it  is.  We  do  not  ask  either  to  have  ano- 
ther mint  established  in  the  South,  nor  even  a  branch  of 
the  mint.  We  simply  ask,  for  the  sake  of  saving  ex- 
pense, to  erect  nothing  more  than  that  simple  department 
connected  with  the  mint,  commonly  called  an  assay  office. 
We  want,  if  I  may  use  the  expression,  the  mint  at  Phila< 
delphia* elongated  so  as  to  reach  to  our  gold  region;  we 
want  it  stretched  over  the  whole  country,  not  by  edifices 
and  apparatus,  which  will  be  a  source  of  great  expendi- 
ture, but  by  the  operation  of  a  law.  We  think  tne  act 
we  propose  will  give  us  virtually  a  mint.  We  want  to  be 
placed  m  the  same  situation  with  those  whose  great  wealth 
or  contiguity  to  the  mint  enables  them  to  go  day  by  day, 
and  obtain  a  fair  and  full  price  for  their  gold,  and  con- 
sequently for  their  honest  labor.  By  way  of  illustration, 
we  wish  the  laboring  man  to  have  it  in  his  power  to  carry 
his  gold  himself  to  the  mint,  and  get  its  true  value, 
instead  of  its  passing  into  second  hands,  the  hands  of  the 
speculator,  who,  by  reason  of  his  superior  wealth,  can 
wait  for  its  proceeds  and  carry  it  there  at  his  leisure,  full 
well  knowing  his  profits  will  pay  him  for  his  delay. 
Again  we  wish  our  people  to  be  placed  in  the  condition 
of  those  who  might  happen  to  have  mines  immediately  in 
the  neighborhood  of  the  mint.  If,  for  instance,  the  good 
people  residing  upon  the  banks  of  the  Delaware  and 
Schuylkill,  in  the  vicinity  of  Philadelphia,  should  have 
the  good  fortune  to  discover  gold  mines  upon  their  lands, 
every  one  would  at  once  perceive  of  what  great  advan- 
tage their  proximity  to  the  mint  would  be  to  them.  They 
could  carry  to  that  establishment,  at  the  close  of  every 
day,  the  fruits  of  their  labor,  and  realize  immediately  that 
which  would  command  certainly  the  support,  if  not  the 
higher  comforts  of  life.  Now,  sir,  this  is  just  what  we 
want  for  the  honest  and  industrious  people  of  the  South, 
who  have  asked  but  little  of  you,  and  have  often  had  that 
little  refused.  And  we  think  the  small  request  contained 
in  that  bill  will  accomplish  that  object.  We  do  not  ask  for  a 
mint,  but  we  ask  for  that  which  will  as  effectually  answer 
our  purpose,  and  which  will  cost  comparatively  nothing. 
Indeed,  we  nfight,  with  some  show  of  justice,  contend  for 
the  whole  establishment  itself,  because^t  is  emphatically 
the  gold  region  of  the  UnitcdStates,  and  would  seem  to 
be  the  place  befitting  this  institution,  upon  the  popular 
though  trite  truism,  that  a  thick  and  wealthy  settlement  is 
better  for  a  mint  than  an  unfrequented  desert. 

With  regard  to  the  expediency  of  the  measure,  the 
Legislature  usually  compares  the  expense  of  the  object 
with  the  benefit  to  be  produced;  and,  as  all  Governments 
are  intended  to  advance  the  prosperity  of  its  citizens,  the 
number  to  be  benefited  enters  very  materially  into  the 
consideration  of  the  question.  Now,  sir,  recent  and  in- 
creasing discoveries  have  ascertained,  beyond  all  doubt, 
that  there  is  a  gold  bank,  immensely  valuable,  stretching 
from  Virginia  through  North  and  South  Carolina,  Geor- 
gia, and  Alabama,  including  five  States.  It  must  be  per- 
ceived, at  one  glance,  what  a  number  of  people  will  be 
concerned  in  extracting  this  precious  metal,  in  the  lan- 
guage of  the  gentleman  from  New  York,  from  the  earth. 


And  shall  the  pitiful  expense  of  a  few  ^ousand  dollars 
deter  Congress  from  extending  to  these  people  so  im" 
portant  an  object?  These  people  have  paid  their  taxes  to 
the  Government,  and  have  as  much  riglit  to  expect  a 
portion  thereof  returned  to  them,  in  the  distribution  of 
its  favors,  as  any  other  part  of  the  Union. 

Are  you  not  appropriating  your  thousands,  year  ailer 
year,  upon  your  navy,  your  army,  upon  internal  improve- 
ment, and  other  objects  not  how  necessary  to  be  men- 
tioned? What  is  it  for?  For  the  benefit  of  the  people, 
either  at  large,  or  in  those  sections  where  these  appro- 
priations happen  to  have  shoTiii  their  peculiar  blessings. 

When,  before,  has  an  appropriation  been  refused,  if  it 
was  to  promote  the  industry  of  the  country,  or  if  the  pre- 
text could  be  found  to  encourage  domestic  labor?  Now, 
for  the  first  time,  when  nearly  all  concur  in  the  power  of 
Congfress  to  grant  the  object;  when  whole  States  are  to 
be  benefited  by  the  appropriation;  when  the  expense  xs 
scarcely  nothing,  in  comparison  with  the  advantage  to  be 
attained;  behold,  it  becomes  very  proper  to  be  frugal, 
and  to  take  care  of  the  public  treasury !  In  our  constitu- 
tional scruples  to  the  South  we  have  been  honest,  if  mis- 
taken; for  we  have  of^en  refused  benefits  when  oflTered 
to  us,  under  the  firm  belief  we  had  no  right  to  them;  but 
in  this  case  we  did  believe  the  Government  had  the  power 
to  grant  our  request;  we  did  believe  its  compliance  with 
our  wishes  would  effect  a  double  purpose.  The  first 
great  object  would  be  to  benefit  itself,  and,  consequently^, 
the  whole  community,  not  partially,  but  equally  and  uni- 
versally. It  was,  as  I  verily  believe,  always  the  intention 
of  the  framers  of  the  constitution  to  found  the  currency  of 
the  Government  upon  a  metallic  basis.  It  was  to  be  a 
hard  money  currency,  the  only  true  security  of  property. 
If  this  be  true,  what  can  be  of  more  importance  to  the 
whole  community  than  to  secure  and  keep  in  circulation 
as  much  of  the  precious  metals  as  it  is  in  the  power  of 
the  Government  to  obtain?  This  reaches  to  every  man, 
high  or  low.  No  exclusive  privilege  in  this;  no  particu- 
lar class  is  benefited  more  than  another.  If  Congress  is 
"to  coin  money,  and  regulate  the  value  thereof,"  it 
must  establish  a  mint:  but  of  what  consequence  is  a  mint 
without  metals  to  coin?  It  may  be  said  it  is  open  to 
every  man  who  may  choose  to  bring  his  bullion  to  be 
coined,  and  he  shall  receive  the  value  thereof  in  hard 
money.  That  is  precisely  what  the  wisdom  of  this  Gov- 
ernment ought  to  encourage.  It  should  afford  fkcilitiea 
to  the  gold  digger  to  bring  his  gold  to  the  mint;  and 
thereby  the  great  purposes  of  that  institution,  and  the 
still  greater  objects  of  the  Government  in  furnishing  a  me- 
tallic currency,  will  certainly  be  promoted.  We  do  not 
ask  the  exercise  of  the  conslitutional  power,  merely  to 
benefit  a  certain  class  of  individuals;  for  that  is  impossible. 
The  moment  you  hold  out  an  inducement  to  one  single 
man  to  bring  his  bullion  to  the  mint,  you  inevitably  bene- 
fift  every  man  in  the  community;  for  that  bullion,  when 
converted  into  coin,  may  find  its  way  into  every  pocket  hi 
the  nation.  It  has  been  said  that  the  object  only  of  this 
bill  is  to  furnish  a  market  for  the  gold  diners.  Now, 
sir,  suppose  we  g^ant  this;  what  does  the  ai;gument 
amount  to?  Is  there  a  better  article  in  this  wide  world 
to  purchase  than  g^ld?  Who  gets  it?  Docs  not  the 
Government  buy  it?  And  for  wnom,  and  for  what  pur- 
pose? To  throw  it  away?  Not  so;  it  is  to  answer  a  great 
federal  purpose,  necessary  to  the  effectuation  of  a  grcAt 
sovereign  right,  no  less  than  that  of  providing  a  sound, 
useful,  and  lastine  currency  for  the  community,  wHbottl 
which,  neither  the  operations  of  the  Government,  nor 
the  wants  of  its  people,  could  find  their  indispensAia 
support  and  relief.  But,  sir,  is  it  possible  we  hear  ^ttft 
measure  objected  to  because  it  supplies  a  market-^H 
**  home  market**— to  this  species  of  industry?  How  kM^ 
has  this  doctrine  ceased  to  be  orthodox  ^  Have  we  never 
Ijeard  of  such  a  thing  before^    Yes,  sir,  we  have;  and  m 
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case*  where  the  market  was  not  for  the  exclusive  benefit 
of  the  Government,  but  for  the  peculiar  g^in  of  a  favored 
class.  Not  for  carryinfi^  into  effect  an  acknowledged 
power  of  the  Government  for  the  benefit  of  the  whole 
community,  without  distinction,  but  to  encourage  and 
protect  special  and  privileged  interests.  If  this  were  to 
benefit  the  gold  diggers  alone,  I  would  not  ask  it;  but  I 
know  it  is  to  produce  a  higher  and  wider  advantage  to 
every  part  and  portion  of  the  Union.  It  is  obliged  to  be 
the  case.  Every  dollar  brought  from  the  earth,  and 
coined  into  money,  from  the  constant  circulation  of  that 
useful  article,  may,  in  the  payment  of  debts,  and  the  re- 
lief of  wants,  perform  the  office  of  thousands;  and,  sir,  I 
believe  that  half  a  million  of  dollars  will  be  extracted 
from  the  mines  of  Georgia  alone,  durtng  the  next  year; 
something  like  250,0CX)  dollars  was  raised  last,  and  part 
of  that  clandestinely,  by  intruders  from  other  States. 
Georj^ia  has  distributed  her  gold  region  among  her  citi- 
zens m  lots  of  forty  acres,  thereby  multiplying  the  opera- 
tors to  such  an  extent  as  must  necessarily  result  in  a  most 
profitable  production  of  this  useful  metal.  All  we  want 
is  to  have  these  honest  laborers  afforded  those  facilities 
which  wealthy  men,  or  those  residing  in  the  neighbor- 
hood of  the  mint,  enjoy  from  that  institution.  We  think 
an  assay  office  will  effectually  secure  those  facilities. '  We 
think  it  will  protect  our  citizens  from  the  frauds  and  im- 
positions of  speculators,  who  swarm  around  the  mining 
operatives,  as  is  generally  the  case  in  all  other  laborious 
pursuits,  depending,  upon  their  wits  to  obtain  that  for 
which  they  are  too  lazy  to  work.  The  mines  are 
on  the  frontiers,  and,  heretofore,  in  consequence  of  the 
want  of  skill  on  the  part  of  the  miners,  in  judging  of  the 
genuineness  of  paper  money — for,  it  is  a  well  known  fiict, 
that  bad  money  is  always  thrown  out  upon  the  circum- 
ference of  a  State — they  have  been  greatly  defrauded  by 
receiving  for  the  fruits  of  their  labor  counterfeit  bills.  Be- 
mdes  this,  money  of  a  most  suspicious  credit  is  put  upon 
them;  and,  in  a  late  case,  by  the  failure  of  a  bank,  it  is 
probable  the^  lost  sometlyng  over  one  hundred  thousand 
dollars.  It  is  to  guard  against  evils  like  these,  and  to 
provide  thQ  ready  means  of  converting  speedily  the  pro- 
ceeds of  their  labor  into  what  will  command  the  necessa- 
ries of  life,  that  we  ask  fur  an  agency  connected  with  the 
Government,  in  which  we  can  confide,  to  test  and  stamp 
the  value  of  our  gold,  or  to  gfive  us  from  your  mint  its 
tme  value.  We  want  you  to  draw  Philadelphia  within 
our  neighborhood,  which  we  say  can  be  done  for  all  our 
purposes,  by  a  law  establishing  an  assay  office;  and  we 
sincerely  believe  we  ask  nothing  unreasonable,  when  it 
is  remembered  how  g^eat  the  advantage  which  must  ne- 
cevariiy  accrue  to  the  Government,  as  well  as  to  a  large 
portion  of  its  people,  who  have  never  harrassed  you  with 
very  many  petitions. 

Mr.  HUNTINGTON  thouf^ht  they  could  dispose  of 
the  bill  before  the*  House,  without  referring  to  the  con- 
stitutional question,  which  he  thought  had  better  be  re- 
ferred to  the  Committee  on  Doubtful  Powers.  What 
was  Congress  asked  to  do?  They  were  asked  to  establish 
^iree  assay  offices,  to  create  three  officers,  at  a  salary  of 
1,500  dollars.  Then  there  was  the  expense  of  building, 
&C.,  for  which  he  believed  the  gentleman  had  inserted  m 
ODe  of  the  clauses  of  the  bill  15,000  dollars,  together 
wWi  all  the  other  expenses  which  would  necessarily  at- 
tend the  creation  of  these  establishments.  All  this  was 
to  be  at  the  expense  of  Government.     Well,  the  next  in- 

r'  y  was,  will  these  offices  benefit  the  Government,  or 
country?  Did  the  Government  need  these  offices  to 
obtain  bullion?  Such  a  necessity  was  asserted  by  no  one. 
Well,  wsis  it  necessary  to  enable  Government  td  establish 
a  gold  currency?  That  was  not  claimed.  For  they  might 
establish  as  many  assay  offices  as  there  were  States,  and, 
whilst  the  law  remained  as  at  present,  it  would  not  keep 
gold  in  circulation  as  coin.     They  were  then  brought  to 


this  simple  question,  whether  there  was  any  thing  in  the 
state  of  the  population,  or  the  condition  of  the  country, 
where  these  gold  mines  were  situated,  which  made  it  ex- 
pedient for  Government  to  adopt  the  proposed  measure? 
The  gentleman  from  North  Carolina  [Mr.  Carsoh]  wish- 
ed to  have  the  gold  stamped,  that  it  might  pass  as  bullion; 
this  brought  up  the  constitutional  question  at  once.  The 
gentleman  from  Georgia,  however,  only  asked  to  be  en- 
abled to  exchange  bullion  for  gold.  Now,  he  would  ask 
if  it  would  be  expedient  to  g^  to  such  an  expense  to  ac- 
complish such  an  object?  For  what,  he  would  agfain  ask, 
were  they  to  do  it?  His  colleague  had  stated  to  furnish  a 
market  at  the  doors  of  those  who  raised  the  gold  from  the 
earth.  The  Government  must  have  a  mint,  and  an  assay 
office  at  Philadelphia;  but  they  were  now  called  upon,  not 
only  to  incur  the  expense  of  establishing  assay  offices  for 
the  convenience  of  certain  particular  places,  but  to  send 
gold  coins,in  exchange  for  their  bullion,  at  the  expense  and 
nazard  of  the  United  States.  He  thought  the  House  v^as 
not  prepared  to  do  this,  merely  for  tne  purpose  of  en- 
abling those  who  lived  in  the  neighborhood  of  those 
mines  to  exchange  th^ir  ra:w  material  for  gold  coins, 
without  the  trouble  or  risk  of  transportation.  He  would 
not  then  go  into  the  constitutional  question;  he  was  op- 
posed to  the  amendment;  he  was  opposed  to  the  whole 
bill  for  the  reasons  he  had  already  stated. 

On  motion  of  Mr.  BURGES,  the  committee  now  rose, 
reported  progress,  and  asked  leave  to  sit  again;  on  which 
question,  in  the  House,  a  division  was  called.  No  quorum 
voting,  a  motion  of  adjournment  was  made,  and  carried. 

Fbidat,  DicsxBKa  28. 
THE  TARIFF. 

Mr.  VERPLANCK,  from  the  Committee  of  Ways  and 
Means,  to  which  was  referred  so  much  of  the  President's 
message  as  relates  to  such  further  reduction  in  the  reve- 
nues as  may  not  be  required  for  objects  of  genera]  wel- 
fare and  public  defence,  authorized  by  the  constitution, 
made  a  report,  intended  to  accompany  the  bill  (reported 
from  the  Committee  of  Ways  and  Means  yesterday)  to 
reduce  and  otherwise  to  alter  the  duties  on  imports; 
which  report  was  read,  and  committed. 

Mr.  CAMBRELENG  moved  for  thfe  printing  of  5,000 
extra  copies  of  the  report.  This  motion,  by  rule,  lies 
one  day  on  the  table. 

A  message,  in  writing,  was  received  from  the  President 
of  the  United  States,  by  Mr.  Donelson,  his  private  secre- 
tary, which  was  read,  and  is  as  follows: 

Washinotoit,  December  28,  1832. 
To  the  House  of  Bepresentaiives.' 

I  have  taken  into  consideration  the  resolution  of  the 
House  requesting  me  to  communicate  to  it,  so  far  as  my 
opinion  may  be  consistent  with  the  public  interest,  **  the 
correspondence  between  the  Government  of  the  United 
States  and  that  of  the  republic  of  Buenos  Avres,  which 
has  resulted  in  the  departure  of  the  Charg6  d* Affaires  of 
the  United  States  from  that  republic,  together  with  the 
instructions  given  to  the  said  Chared  d* Affaires;"  and,  in 
answer  to  the  said  request,  state,  for  the  information  of 
the  House,  that,  although  the  Charge  d' Affaires  of  the 
United  States  has  found  it  necessary  to  return,  yet  the  ne- 
gotiation between  the  two  countries,  for  the  arrangement 
of  the  differences  between  them,  are  not  considered  as 
broken  ofl^,  but  are  suspended  only  until  the  arrival  of 
a  minister,  who,  it  is  officially  announced,  will  be  sent  to 
this  country  with  powers  to  treat  on  the  subject. 

The  fact,  it  is  believed,  will  justify  the  opinion  I  have 
formed,  that  it  will  not  be  consistent  with  the  public  in- 
terest to  communicate  the  correspondence  and  instruc- 
tions requested  by  the  House,  so  long  as  the  negotiation 
shall  be  pending.  ANDREW  JACKSON. 

Ordered,  That  the  said  message  do  lie  on  the  table. 
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REDUCTION  OF  POSTAGE. 

The  following  resolution  was  offered  by  Mr.  E.' EVE- 
RETT: 

Resohedi  That  the  Committee  on  the  Post  Office  and 
Post  Roads  be  instructed  to  inquire  into  the  inexpediency 
of  reducing  the  rates  of  postage  on  letters,  pamphlets, 
and  newspapers. 

In  moving  this  resolution,  Mr.  EVERETT  observed 
that  the  subject  had,  at  the  last  session,  been  presented 
to  Congress,  by  petition,  from  the  portion  of  the  country 
which  he  in  part  represented.  He  had  then  urged  the 
justice  of  the  measure  recommended.  Believing  it  still 
both  just  and  peculiarly  seasonable,  he  was  induced,  in 
this  way,  to  bring  it  to  the  consideration  of  the  House; 
and,  in  doin^  so,  lie  would  briefly  explain  the  view  which 
he  took  of  It. 

Few  persons  who  had  not  turned  their  attention  parti- 
cularly to  the  Post  Office  were  aware  what  a  vast  and  eX' 
pensive  establishment  it  had  become*  In  giving  it  this 
oharapter,  however,  he  by  no  means  intended  to  say  that 
its  operations  ought  to  be  contracted;  on  the  contrary,  he 
would  go  as  far  as  any  one  in  extending  the  accommoda- 
tion which  it  afforded  to  the  people.  But  the  view  he 
took  of  the  subject  made  it  necessary  to  state  the  ex- 
pense  at  which  it  is  supported;  and  which,  for  the  year 
ending  July,  1832,  amounted  to  the  large  sum  of  2,266,- 
100  dollars,  of  which  2,258,570  dollars  were  actually 
levied,  in  the  form  of  postage,  during  the  last  year.  The 
entire  expense  of  the  navy  of  the  United  States  is  but 
3,379,000  dollars,  and  tiiat  of  the  whole  civil  list,  foreign 
intercourse,  and  miscellaneous  department  of  the  Gov- 
ernment is  but  a  trifle  over  3,000,000.  These  compa- 
risons show  that  the  Post  Office  establishment,  if  among 
the  most  useful,  is  also  among  the  most  expensive  estab- 
lishments of.  the  country. 

This  expense  is  not  defrayed  from  the  treasury,  as 
that  of  the  other  public  establishments,-bat  by  a  specific 
tax,  levied  on  a  portion  of  the  people,  viz:  those  who 
receive  letters  and  packets  by  mail,  charged  with  post- 
age. One  of  the  objects  to  which  1  wish  to  draw  the 
attention  of  the  committee  is,  the  inquiry  whether,  as 
the  Post  Office  establishment  is  partly  for  the  service  of 
tlie  public,  as  well  as  partly  for  the  accommodation  of 
private  individuals,  the  entire  expense  of  it  ought  to  be 
thrown  upon  the  latter?  And  another  point  of  inquiry 
is,  whether  the  burden  of  supporting  that  part  which  is 
for  private  accommodation  is  fairly  aportione^? 

If  the  Government  levied  no  more  from  tlie  individuals 
served  than  it  costs  the  Government  to  render  the  ser- 
vice to  these  individuals,  there  would,  of  course,  be  no 
cause  of  complaint.  Or,  if  the  state  of  the  treasury  re- 
quired that  more  should  be  raised  /rom  the  payers  of 
postage  than  the  establishment  costs  to  the  Government; 
then  if  the  excess  were  equitably  apportioned  among  all 
who  pay  it,  there  would  be  no  injustice.  But  neither  of 
these  is  true.  On  the  present  system,  the  Government, 
by  penal  laws,  secures  to  itself  the  monopoly  of  the  bu- 
siness, and  then  charges  the  expense  of  carrying  it  on  to 
a  portion  only  of  the  people,  and,  as  I  think,  upon  in- 
equitable principles. 

In  the  nrst  place,  there  is  frequently  a  considerable 
surplus  over  and  above  the  whole  expense  of  the  estab- 
lishment: thus,  the  year  before  last,  there  was  a  surplus 
of  more  than  200,000  dollars.  In  the  present  state  of 
the  treasury  there  surely  can  be  no  reason  in  raising  a 
revenue  of  this  kind  by  a  Government  monopoly. 

In  the  next  place,  there  is  a  very  considerable  number 
of  post  routes  which  are  unproductive;  that  is,  which 
cost  more  to  keep  up  than  they  yield.  The  law  requires 
a  return  to  be  made  to  Congress  of  those  that  yield  less 
than  a  third  of  the  cost  of  maintaining  them;  but  no  re- 
turn Is  made  of  all  the  others,  and  those  which  are  re- 


turned are  rarely  if  ever  discontinued.  I  am  not  for  dis- 
continuing them,  unless  they  are  useless  or  superfluous, 
as  well  as  unproductive.  I  am  willing  to  pursue  the 
most  liberal  policy  in  multiplying  them.  But  why  are 
unproductive  post  routes  established  and  kept  up^  Of 
course,  because  the  public  good,  or  the  interest  of  the 
inhabitants  on  the  route  requires  it,  or  both.  But  whe- 
ther it  be  one  or  the  other,  or  both,  it  is  plain  that  the 
expense,  if  not  borne  by  The  inhabitants  on  the  route, 
(those  imniediately  benefited,)  should  be  borne  by  the 
public  at  large,  and  paid  out  of  the  public  treasury.  It 
cannot  be  just  to  charge  it,  as  we  now  do,  to  the  indivi- 
duals who  pay  postage  on  some  other  route,  thus  making 
them  pay  their  own  postage  and  that  of  their  fellow- 
citizens. 

Lastly,  there  is  the  vast  quantity  of  letters,  papers, 
and  documents  which  are  transported  free  of  postage. 
The  whole  correspondence  of  the  Government,  external 
and  internal,  foreign  and  domestic;  the  voluminous  docu- 
ments, which  we  print  here  by  thousands  and  tens  of 
thousands,  and  the  entire  correspondence  of  seven  or 
eight  thousand  postmasters;  all  these  are  transported 
free  of  expense  to  those  who  despatch  and  those  who 
receive  them.  I  am  not  for  curtailing  this  privilege;  it 
is  essential  (to  some  extent)  to  carry  on  the  public  busi- 
ness; and  where  not  essential,  it  is  designed  and  operates 
for  the  benefit  of  the  people.  But  who  ought  to  pay  for 
it?  Somebody  must  pay  for  it.  We  write  free  on  the 
packets,  but  when  we  have  done  so  they  acquire  no  loco- 
motive power;  they  do  not  fly  through  the  air;  they  are 
carried  along  and  distributed,  by  the  usual  meant  of 
transportation,  to  the  amount  of  more  tons  than  I  will 
venture  to  estimate,  in  the  course  of  the  year.  But  this 
transportation,  which  takes  place  for  the  immediate  ser- 
vice of  the  Government  and  the  general  accommodation 
of  the  people,  instead  of  being  paid  for  by  the  treasury* 
is  thrown  upon  one  class  of  the  citizens,  who  are  com- 

f>elled  by  the  Government  to  pay  for  carrying  their  own 
etters,  and  then  for  all  the  free  letters,  documents,  and 
packages  of  the  Executive  and  Legislative  Departments. 
This  seems  to  me  unjust  and  unreasonable  in  the  present 
condition  of  the  treasury. 

I  think,  therefore,  that  the  cost  of  the  unproductive 
post  roads,  instead  of  being  borne  by  a  part  of  the 
people,  should  be  borne  by  the  whole — should  be  a  public 
charges  How  much  it  would  amount  to  in  the  course  of 
the  year  I  do  not  know;  but  the  books  of  the  Post  Office, 
I  presume,  would  furnish  the  amount  on  inspection. 

In  the  next  place,  1  think  the  treasury  ought  to  be 
charged  a  reasonable  sum  on  account  of  tlie  transporta- 
tion of  letters  and  documents  free  of  postage.  What 
would  be  a  reasonable  sum  depends  on  the  proportion 
whicli  this  part  of  the  transportation  by  mail  bears  to  all 
the  rest:  I  suppose  that  the  two  items  together  would 
fairly  amount,  in  the  present  state  of  affairs,  to  over  a 
million  of  dollars  annually;  that  is,  to  one-half  of  the 
present  cost  of  the  establishnVent. 

This  would,  of  course,  authorize  a  corresponding  re- 
duction in  the  present  rates  of  postage;  a  reduction 
which  ought,  on  every  principle  of  equity,  to  take  place. 

In  making  the  reduction,  a  new  graduation  of  rates  of 
postage  miglit,  1  think,  with  propriety  be  made.  I  do 
not  pretend  that  the  amount  charged  can  be  made  in  all 
cases  to  correspond  mathematically  with  the  distance  to 
which  the  letter  is  carried;  but  it  seeips  too  wide  a  de- 
parture from  this  rule,  that  while  a  letter  from  Boston  to  . 
New  Orleans  pays  but  a  quarter  of  a  dollar,  a  letter  horn 
Boston  to  Washington  should  pay  as  much.  The  ezK* 
tlon  of  double  postage  for  putting  your  letter  into  aft 
extra  half  sheet,  or  for  enclosing  a  five  dollar  bill  in  it, 
is  also,  I  think,  unnecessarily  onerous. 

The  postage  on  pamphlets  and  newspapers  might  like- 
wise be  advantageously  reduced.   It  is  at  present  a  heavy 
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tax  oa  literature  and  intelligence,  not  needed  by  the 
treasury.  By  combining'  with  this  reduction  the  method 
adopted  in  England  to  prevent  the  letter  mail  from  being 
overloaded  with  other  articles,  or  some  other  method  for 
the  same  object,  I  think  the  convenience  and  interests  of 
the  people  would  be  greatly  promoted,  and  as  acceptable 
a  lervice  rendered  them  as  any  in  our  power  to  render, 
in  the  way  of  reducing  and  equalising  taxation. 

There  are  various  other  views  of  this  subject  which  I 
might  present,  but  [  forbear  to  consume  the  time  of  the 
House. 

Mr.  CONNOR,  of  North  Carolina,  said  he  did  not'ob- 
ject  to  the  views  of  the  gentleman  from  Massachusetts, 
[Mr.  Etbritt;]  he  would,  on  the  contrary,  gpo  as  far  as 
any  body  in  supporting  every  practicable  reduction  of 
the  postage  on  letters,  newspapers,  pamphlets,  &c.  If 
he  understood  the  proposition  of  the  honorable  member, 
it  had  reference  not  only  to  a  reduction  of  the  posts^re, 
but  iJio  to  the  expediency  of  throwing. the  Post  Omce 
Department  on  the  public  treasury.  He  thought  such  a 
proposition  woiild  not  be  sustained  by  the  House  then  or 
at  any  other  time.  It  never  was  intended  that  the  Post 
Office  should  be  a  source  of  revenue;  but  it  was  intended 
that  it  should  bear  its  own  expenses.  Contrary  to  expec- 
tation it  had  done  this  and  more.  At  different  times 
a  miUion  or  two  had  accrued  at  the  treasury  from  the 
Post  Office  Department;  which  sum  it  would  have  a  just 
right  to  call  on  the  treasury  for  at  any  time  when  it 
might  be  needed.  But,  as  an  individual,  he  was  not  wil- 
ling to  burden  the  public  treasury  with  a  responsibility 
for  the  Post  Office  Department.  The  gentleman  was 
well  aware  how  the  great  amount  of  surplus  ha»  been 
disposed  of;  it  had  been  expended  in  forming  routes,  and 
making  openings  through  various  sectipn^s  of  the  country 
to  &ciutate  the  communications  of  the  citizens  in  the  dif- 
ferent parts  of  the  Union.  Last  year,  up  to  July,  there 
was  a  surplus  of  200,000  dollars  which  had  been  thus  ap- 
pFied.  In  the  present  year  there  was  said  to  be  a  small 
deficiency  of  some  5  or  6,000  dollars;  but  then  they  were 
informed  that  it  would  exceed  by  as  great  an  amount  the 
aext  year. 

The  surplus  of  the  department  went,  therefore,  to  the 
entire  people:  it  might,  in  fact,  be  called  the  establish- 
ment of  the  people.  As  to  the  unproductive  routes,  he 
would  inform  the  gentleman  fsom  Massachusetts  tliat  the 
Committee  on  the  Post  Office  had  taken  up  tha^  matter, 
it  wu  under  consideration,  and  he  thought  it  prdbable 
that «  bill  would  be  reported  for  their  discontinuance.  It 
could  not  be  a  matter  of  surprise  that  some  routes  should 
have  crept  in  which  ought  to  be  discontinued,  but  the 
department  had  not  the  power  to  do  it. 

The  department  as  well  as  the  committee  had  recom- 
menced the  discontinuance  of  some  of  these  routes;  but 
when  the  matter  came  before  the  House  it  always  met 
the  opposition  of  members  coi>cemed  in  the  particular 
routes,  so  that  nothing  had  been  done.  The  committee, 
however,  luiving  had  the  matter  under  consideration,  in 
conjunction 'with  the  department,  they  were  in  hopes 
that  they  should  be  able  to  attain  their  ends  by  a  separate 
bill  for  the  purpose.  The  Post  Office  Department  could 
not  be  thought  too  large  or  unwieldy  whilst  it  was  able 
to  support  Itself.  There  was  no  danger,  under  any  cir- 
cumstances, tliat  it  should  become  a  burden  to  the  trea- 
sury. It  bad  the  power,,  by  a  single  order,  to  sweep 
three-fourths  or  the  whole  of  the  mail  stages  off  the 
foftds,  and  substitute  horse  mails  at  the  most  economical 
ntes.  Mr.  C.  concluded  by  repeating  his  objection  to 
^  proposition  of  throwing  the  department  on  the  pub- 
Bctieawiry. 

Mr.  WILDE  rose,  but  the  hour  for  resolutions  having 
expired,  did  not  address  the  House. 

The  remainder,  of  the  day  was  spent  on  private  bills. 
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The  resolution  offered  by  Mr.  EVERETT,  of  Massa- 
chusetts, tying  over  from  yesterday,  came  up  again  for 
consideration. 

Mr.  WILDE  sud,  had  he  known,  when  he  rose  yes- 
terday, that  the  hour  allotted  to  such  business  was  so 
nearly  at  an  end,  he  would  certainty  have  forborne  to 
take  the  floor.  To  speak  on  a  resolution,  after  a  day's  in- 
terval, was  too  much  like  a  commonplace  remark  in 
conversation  after  a  long  silence.  The  little  he  had  to 
say,  however,  though  it  would  have  been  more  appro- 
priate then,  if  now  to  be  said  at  all,  had  best  be  said  at 
once.  It  was  contrary  to  the  usual  courtesy  of  that  House 
to  reject  a  mere  resolution  of  inquiry.  If  introduced 
without  preface  or  comment,  it  generally  passed  without 
opposition  or  remark.  But  when  a  gentleman,  not  con- 
tent with  submitting  his  proposition,  argued  in  favor  of  it, 
so  far  as  his  [Mr.  W's]  observation  extended,  it  indicated 
just  so  much  doubt  of  its  correctneas,  or  so  strong  a  con- 
viction of  its  urgency  or  importance,  that  other  gentle- 
men were  warranted,  and  even  invited  to  intimate  their 
first  impressiona  even  on  its  first  appearance.  He  [Mr. 
W.]  did  not  intend  to  intimate  that  the  gentleman  from 
Massachusetts  [Mr.  Etbbbtt]  at  all  questioned  the  sound- 
ness of  his  own  proportion.  On  the  contrary,  ito  novelty 
and  imporUnce  had,  doubtless,  called  forth  that  gentle- 
man's explanation.  Availing  himself,  then,  of  the  privi- 
lege customanr  in  such  cases,  he  [Mr.  W.]  ventured  to 
intrude  a  few  nasty  suggestions.    . 

The  proposition  of  the  gentleman  from  Masstchusetts 
was,  in  effect,  to  charge  the  ^ost  Office  on  the  customs. 
This  would  be  virtually  to  discharge  that  House  from  the 
further  consideration  of  reducing  the  duties  to  that  ex- 
tent. Adding  two  millions  to  the  duties  on  imports,  in 
the  present  state  of  our  affairs,  was  like  tlirowing  water 
on  a  drowned  man.  In  Mr.  W's  part  of  the  country  the 
chief  distinction  recognised  among  politicians  here,  was 
between  those  who  wished  less  money  to  be  raised  by 
duties,  and  those  who  tried  to  find  new  ways  of  tpendiag 
it.  Among  the  latter  class,  he  was  forbidden  to  rank  the 
gentleman  from  Massachusetts,  [Mr.  Evbbbtt.J  That 
gentleman  placed  his  resolution  on  the  footing  of  its  pro- 
ponng  a  reduction  of  oppressive  and  unequal  ta^cation. 
He  [Mr.  W.]  accepted  the  omen.  On  a  oroper  occa»oa 
he  should  be  proud  to  have  the  support  of  the  gentleman 
to  that  object  He  was  bkppy  to  hear  the  general  prin- 
ciple avowed,  though  be  feai^  there  might  arise  some 
unfortunate  difference  of  opinion  between  them,  when 
they  came  to  its  application  in  detail. 

With  respect  tp  postage,  Mr.  W.  denied  that  it  could, 
with  propriety,  be  called  a  Ux.  It  was  not  unequal.  4f 
it  was  mostly  paid  by  the  mhabitants  of  cities,  they,  too, 
derived  the  greatest  advantages  from  it.  So  far  as  it  waa 
a  charge  on  commercial  correspondence,  the  merchants 
were  indemnified  by  increased  facilities  afforded  to  en- 
terprise and  speculation.  The  cities  received  firom  abroad 
the  earliest  intelligence  of  events,  which  regulated  prices 
in  our  markets,  and  these  were  often  of  sumdent  conse« 
quence  not  merely  to  defray  the  charge  of  postage,  but 
to  warrant  the  expense  of  expresses.  So  far  as  political 
and  literary  information  was  concerned,  the  publishers 
of  newspapers,  magazines,  and  pamphlets,  in  the  citie^ 
derived  the  profits  of  a  more  extensive  demand  for  their 
works,  which  the  mail  enabled  them  to  circulate  more 
widely. 

There  seemed  to  hipi  no  more  propriety  in  maintaining 
that  each  part  of  the  country  should  defray  the  expense 
of  its  own  post  routes,  than  in  saying  that  the  seaboard 
ought  to  pay  for  its  own  fortifications,  and  commerce  fbr 
the  navy  that  protects  it. 
I    As  to  the  opprcaaiTC  cbancter  of  the  diarge  of  pottage. 
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he  was  not  apprized  that  it  had  ever  been  complained  of. 
If  it  had  ever  been  galling,  the  aore  roust  have  grown 
callous.  Providence,  it  was  said,  fitted  the  yoke  to  the 
neck;  it  fitted  the  neck  to  the  yoke  also.  This  had  been 
worn  until  it  became  comparatively  easy.  Other  burdens 
Mill  touched  the  quick,  and  must  be  got  rid  of.  In  this 
manner  the  topic  of  postage  had  been  considered  and  dis- 
posed of  by  the  Committee  of  Ways  and  Means;  and  as 
he  should  be  sorry  to  see  that  disposition  of  it  at  present 
disturbed,  he  felt  bound  to  say  thus  much,  merely  to  pre- 
▼ent  the  opinion  of  the  House  being  prematurely  aflPect- 
ed  by  the  great  weight  to  which  every  thing  that  fell 
from  the  gentleman  from  Massachusetts  was  justly  en- 
tiUed. 

Mr.  HOFFMAN  said  that  the  resolution  offered  by  the 
gentleman  from  Massachusetts,  differed  so  much  from  the 
speech  by  which  the  mover  had  supported  and  explained 
it,  that  he  could  scarce  find  a  single  feature  of  resem- 
blance. From  the  words  of  the  resolution  he  should  have 
concluded  its  object  to  be,  that  printers  and  publishers  of 
newspapers  and  pamphlets,  residing  in  our  cities,  might 
get  their  publications  carried  all  over  the  country,  free  of 
postage,  and  be  thereby  enabled  to  enjoy  a  complete 
monopoly  of  the  business.  A  desigpi  of  this  kind  could, 
he  presumed,  hope  for  no  support  in  that  House.  But, 
in  his  speech,  the  gentleman  had  urged  considerations  of 
at  least  a  very  doubtful  character,  if  not  wliolly  unfound- 
ed  in  fact.  With  the  leave  of  the  House  he  should  con- 
sider a  few  of  these. 

The  proposition  advanced  in  the  gentleman's  argu- 
ment wen(,  if  Mr.  H.  understood  it,  to  pension  the  Post 
Office  Department  upon  the  public  treasury.  Such  a 
•cheime  contained,  at  first  blush,  a  manifest  impropriety: 
During  the  last  fifteen  years  it  had  been  the  settled  policy 
of  the  Government  to  make  this  department  support  it- 
self. It  was  a  settled  principle  in  this  country  that  the 
transmission  of  intelligence  should  never  be  made  a  sub- 
ject of  taxation.  The  proposition  in  the  resolution  was, 
therefore,  impolitic;  contrary  to  the  fixed  policy  and 
principles  of  this  country.  But  it  was  quite  as  uniust  as 
it  was  impolitic.  The  4nincipal  argument  urged  by  the 
gentleman  in  its  behalf,  and  the  chief  subject  of  his  com- 
plaint in  the  existing  state  of  the  department,  was  the  vast 
inequality  of  the  operation  of  the  present  law  of  postage, 
the  practical  effect  of  which  was  said -to  be  that  the  whole 
expense  of  the  transmission  of  letters  throughout  the 
country  was  borne  by  a  few  persons.  Mr.  H.  did  not 
think  that  such  was  the  case  in  point  of  fact.  By  whom 
was  the  greater  part  of  the  postage  at  present  paid? 
First,  by  members  of  the  legal  profession,  who  trans- 
mitted the  necessary  papers  connected  with  the  causes  in 
which  they  were  engaged;  this  expense  was  always  charg- 
ed bv  the  lawyers  to  their  .clients,  and  by  them  paid. 
Another  class  was  the  printers  of  newspapers  and  pe- 
riodicals, and  they  charged  the  postage  to  their  subscri- 
bers and  customers*  A  third  class  consisted  of  merchants 
and  men  of  business,  an4  it  was  well  known  that  postage 
formed  an  item  of  charge  in  their  mutual  accounts.  The 
burden,  then,  fell  on  wide  classed  of  the  community,  and 
was  made  a  practice,  as  equal  In  its  purpose,  as  in  the 
nature  of  thin^  was  possible. 

But,  supposing  the  project  of  the  gentleman  from  Mas- 
sachusetts was  adopted,  by  whom  would  the  amount 
then  be  paid?-  It  would  be  taken  from  the 'pockets  of 
hundreds  and  thousands  who  had  little  or  no  concern  in 
the  transmission  of  letters,  papers,  or  books  at  all.  All 
these  would  be  made  tributary  to  the  expense  of  an  esta- 
blishment with  which  they  had  scarce  any  thinff  to  do, 
and  from  which  they  derived  scarce  any  sensible  henefit. 
The  charge,  surely,  ought  to  be  borne  by  those  who 
were  directly  benefited  by  the  establishment;  and  if  any 
part  of  our  population  should  be  exempt)  it  ought  to  be 
those  who  had  little  or  no  interest  in  the  transmission  of 


the  mails.  The  gentleman's  scheme,  instead  of  remedy- 
ing, would  aggravate  and  increase  any  inequality  which 
existed  at  present.  The  gentleman  complained  of  gross 
injustice  in  compelling  the  productive  mall  routes  to  bear 
the  whole  expense  of  those  which  were  unproductive. 
But  this  complaint  was  as  unfounded  as  the  other.  If  the 
unproductive  routes  were  to  be  pensioned  upon  the  trea- 
sury, how  was  the  department  to 'ascertain  which  routes 
were  unproductive  and  which  were  not?  Tlie  reduction 
of  the  rates  of  postage  would  speedily  operate  to  render 
many  routes  unproductive  which  new  supported  them- 
selves, and  sent  a  balance  to  the  department.  The  gen- 
tleman would  soon  find  that  he  had  got  the  department 
into  a  situation  where  its  difficulties  were  far  more  and 
greater  than  ever.  Its  old  difficulties  would  be  increased, 
and  new  ones  created. 

These  were  a  few  of  the  evil  consequences  that  would 
grow  out  of  the  plan,  so  far  as  it  had  been  illustrated  by 
the  gentleman's  own  argument.  But  it  would  be  well  for 
the  House  to  look  a  little  beyond  the  gentleman's  speech. 
When  they  should  have  got  the  whole  Post  Office  esta- 
blishment as  a  pensioner  upon  the  treasury,  by  what 
standard  would  the  Postmaster  General  judge  how  "often 
it  WAS  expedient  tj^at  the  mails  should  run  on  the  various 
mail  routes  through  the  country?  Innumerable  calls 
would  be  made  upon  him,  of  the  propncty  of  which  he 
could  not  judffe,  and  which  he  would  not  be  able  to  re- 
fuse; and,  before  half  a  year  had  passed  away,  the  ex- 
penses of  the  department  would  far  exceed  the  amount 
that  otherwise  would  have  been  more  than  sufficient  to 
pay  all  its  charges,  and  the  inequality  of  the  pressure 
would  be  infinitely  greater  than  it  was  now. 

He  hoped  there  would  be  no  "Idisposition  in  the  House 
to  adopt  any  one  of  the  gentleman's  proportions;  and,  if 
so,  then  why  institute  an  inquiry  on  a  plan  so  impolitic 
that  none  could  doubt  its  prompt  rejection?  Could  it  be 
expedient  to  make  the  inequalities  of  the  burden,  occanon- 
ed  by  the  transmission  of  intelligence,  still  greater  tha» 
they  were  at  present?  To  produce  a  total  inability  to 
distinguish  productive  post  routes  from  unproductive 
ones?  To  free  tlie  printers  and  publishers  in  our  great 
cities  from  charge  upon  their  papers  and  pamphlets,  and 
thereby  give  them  a  monopoly  of  the  pubhshing  business? 
To  destroy  every  county  newspaper  throughout  the  Union, 
or  turn  them  into  the  mere  agents  of  the  large  city  esta- 
blishments? Such  a  change,  instead  of  being  expedient, 
coikld  not  b\it  prove  manifestly  injurious  to  the  country. 
Would  gentlemen  ever  consent  to  put  the  transmtsaon 
of  intelligence  as  a  charge  upon  the  treasury,  when  the 
treasury  might  need  the  aid  of  the  Post  Ofllice?  If,  when 
the  treasury  was  full,  the  Post  Office  became  a  petition- 
er for  its  aid,  what  might  be  expected  when  it  sliould  be 
empty?  Believing  the  plan  wholly  inexpedient,  Mr.  H. 
saia  he  should,  when  the  proper  time  came,  move  to  lay 
the  resolution  on  the  table;  and  he  should  do  so  now, 
but  that  he  presumed  the  gentleman  fi*om  Massachusetts 
would  be  desirous  of  an  opportunity  of  convincing  the 
House  that  his  proposition  was  not  so  injurious  as  it  st 
present  appeared. 

Mr.  REED,  of  Massachusetts,  said  that  the  resolution 
offered  by  his  colleague,  had  been  at  least  of  sufficient 
consequence  to  attract  the  attention  of  inffuential  mem- 
bers of  the  House.  But,  after  all  that  had  been  advanced 
in  reply  to  the  remarks  with  which  the  resolution  had 
been  introduced,  the  chief  argument  of  his  colleague  had 
not  been  met,  viz.  that,  according  to  the  existing  laws» 
the  burden  of  sustaining  the  Post  Office  estabhshnent 
pressed  very  unequally  upon  the  country.  This  none 
had  denied.  The  gentleman  last  up  [Mr.  HarrvAB]  had 
argued,  that  because  the  postage  paid  by  lawyers  and 
pnnters  was  charged  upon  others,  therefore  the  burden 
was  not  unequal  in  its  pressure.  But,  let  gentlemen  \oo^ 
at  the  States  where  this  tax  was  paid,  and  the  amount 
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collected  in  each.  This  would  show  >\^iether  it  was  paid 
by  the  whole  country  in  an  equal  ratio.  The  tax,  as  it 
was  now  collected,  pressed  severely  upon  a  class  who 
were  far  from  wealthy.  It  was  for  this  class  of  citizens 
that  relief' was  sought.  And  had  his  colleague  proposed 
relief  to  any  thing  like  the  extent  gentlemen  had  repre- 
sented^ No,  far  from  it.  All  he  had  proposed  was,  that 
the  productive  routes  should  not  be  burdened  with  the 
whole  expense  of  the  unproductive.  He  had  not  com- 
plained of  the  existence  of  such  routes;  on  the  contrary, 
he  liad  professed  himself  willing  still  further  to  extend 
them.  But,  let  the  expense  be  borne  by  a  tax  that  should 
be  paid  by  the  nation  at  large. 

It  bad  been  ur^ed  that  the  House  had  received  no  pe- 
titions on  this  subject.  But,  surely,  when  the.  House  was 
fully  possessed  of  the  facts,  they  stood  in  need  of  no  peti- 
^ns  to  enlighten  them.  They  represented  the  interests 
of  their  constituents,  and  when  they  saw  how  those  con- 
stituents might  be  relieved  from  an  unequal  burden  of 
taxation,  they  ought  not  to  wait  to  be  prompted  by  peti- 
tions. While  Congress  was  engaged  m  considering  the 
propriety  of  reducing  other  taxes,  they  might  as  well  con- 
sider the  expediency  of  mitigating  this  also.  It  was  a  pro- 
per subject  to  be  submitted  to  the  Committee  of  Ways  and 
Means. 

Mr.  CRAIG  felt  some  anxiety  on  the  subject  of  the  pre- 
sent resolution,  nqr  could  he  pretend  that  he  was  therein 
wholly  free  from  all  regard  to  his  own  interest.  If  the 
plan  proposed  shquld  be  carried  out,  'it  could  not  but 
prove  highly  injurious  to  the  interests  of  his  own  consti- 
tuents. Instead  of  curtailing  the  number  of  mail  routes, 
he  had  long  held  the  opinion  that  they  ought,  on  the  con- 
traiy,  to  be  still  further  extended.  The  mail  establish- 
ment was  not  so  .full  and  so  complete  as  it  ought  to  be. 
Many  of  the  citizens  of  our  country  were  entitled  to  the 
enjoyment  of  the  advantages  derived  from  the  transmis- 
sion of  the  mail  in  their  own  neighborhoods,  who  at  pre- 
sent were  destitute  of  them. 

It  had  been  sai4  by  the  mover  of  the  resolution  that  the 
tax  at  present  paid  was  unequal  and  oppressive;, that  it 
bore  hard  upon  a  particular  class  of  our  citizens,  who 
were  more  heavilV  burdened  than  they  ought  to  be  for 
the  benefit  of  a  different  part  of  the  country.  This  was 
precisely  the  argumenjt  used  by  those  opposed  to  the 
protective  system;  and,  in  the  arguments  urged  by  the 
gentleman  and  his  friends  in  reply  to  them,  he  would  find 
the  best  answer  to  his  own  objection.  No  system  of  indi- 
rect taxation  could  ever  be  made  to  bear  equally  on  all 
portions  of  the  community.  And  this,  so  far  from  being 
a  valid  objection  to  that  species  of  taxation,  was  the  strong' 
est  argument  in  its  favor;  because  its  pressure  fell  heavi- 
ly upon  those  who  were  best  able  to  pay  it.^  This  was 
the  best  argument  he  had  ever  heard  in  favor  of  the  pro- 
tective tariff;  and  it  applied  equally  to  the  law  of  post- 
age. A  very  large  part  of  all  the  postage  collected  in  the 
United  States  was  paid  by  the  commercial  community;  it 
was  a  tax  upon  commercial  correspondence;  and  it  was 
coextensive  with  the  growth  and  prosperity  of  commerce 
itself.  In  this  correspondence  the  producers  of  the  coun- 
try had  a  deep  interest.  The  farmers  who  constituted  a 
large  part  of  his  own  constituents,  when  they  sent  their 
flour  to  Lynchburg,  to  Richmond,  to  New  York,  or  Bos- 
tbn,  had  occasion  to  correspond  with  those  to  whom  it  was 
consigned  for  sale;  and  the  same  thing  might  be  said  of  all 
other  producers  similarly  situated. 

The  gentleman  last  up,  from  Massachusetts  [Mr.  Resd] 
had  told  the  House  to  look  to  the  States  where  most  of 
th^  postage  was  collected,  and  they  would  find  it  paid  by 
the  Atlantic  States.  Very  true.  But  why?  Because  the 
produce  of  the  other  States  there  found  its  market.  It  was 
the  commodity  which  paid  the  postage,  and  the  postage 
was  ultimately  charged  ^o  the  producer.  Besides,  our 
political  system  must  be  a  whole.     It  would  not  do  for 


the  head  to  say  to  the  foot,  I  have  no  need  of  thee;  you 
are  not  so  dignified  as  I,  and  I  can  do  without  your  aid. 
We  must  take  the  weak  with  the  strong;  for  our  union 
was  such,  that  if  the  weakest  part  of  the  body  politic 
should  be  taken  away,  the  strongest  could  not  but^peedi- 
ly  sympathize  with  it.  Suppose  Congress  were  able  to  ^ 
check  all  the  little  rills  which  contributed  to  swell  that 
mighty  stream  which  now  supported  the  Post  Office  estab- 
lishment, what  would  be  the  consequence }  One  little 
spring  might  be  cut  off,  and  no  sensible  effect  follow; 
and  another  mig'Kt  be  stopped,  a'hd  still  no  visible  conse- 
quence be  perceived;  vet  it  was  from  streams,  from 
springs,  nay,  from  individuals  drops,  that  the  mighty  ocean 
itself  was  supplied;  and,  by  stopping  the  springy  one 
afler  another,  even  the  ocean  would  at  last  be  exhausted. 
The  fine  capillary  tubes  in  the  human  system  were  all 
essential  to  tlie  health,  and  even  the  vitaTity  of  the  body. 
Many  of  the  existing  post  routes  might  be,  and  doubtless 
were,  unproductive.  But  why?  oiecause  they  had  been  , 
but  recently  established,  so  recently  that  a  taste  for  read- 
ing had  not  had  time  to  diffuse  itself  in  the  neighborhoods 
where  they  had  been  introduced.  The  people  had  not 
had  time  to  acquire  a  taste  for  the  fine  effusions  of  the 
North;  and  how  was  such  a  taste  to  be  cultivated?  By 
cutting  off  the  means  of  obtaining  the  periodicals  which 
were  annually  multiplying  themselves  under  the  public 
patronage?  When  tne  system  of  mail  routes  should  have 
spread  its  ramifications  over  the  whole  country,  and  ex- 
tended itself  into  all  its  more  obscure  neighborhoods, 
then,  if  there  diould  still  be  any  surplus  revenue  derived 
from  the  establishment,  Mr.  C  would  be  prepared  to  re- 
duce the  rate  of  postage;  but,  tiU  then,  he  must  protest 
against  it. 

Mr.  EVERETT  had  just  risen  to  ^ep^y,  when  the  hour 
for  resolutions  expired. 

Af^er  spending  some  time  on  private  bills. 

The  House  acfjourned  to  Wednesday  next. 

*■ 

WSDNKSDAT,  JaHUABT  2. 

REDUCTION  OF  POSTAGE. 

'  The  resolution  heretofore  offered  by  Mr.  E.  EVER- 
ETT, coming  up  again  for  consideration, 

Mr.  EVERETT  observed,  that  though  he  had  not  anti- 
cipated, in  offering  this  resolution,  that  it  would  consume 
so  much  of  the  time  of  the  House,  yet  he  believed  Uie  sub- 
ject to  which  it  referred  was  of  importance  enough  to  de- 
serve all  the  tiipe  which  it  had  occupied,  or  mig^tyet  occu- 
py. He  did  not  himself,  however,  intend  to  protract  the  de- 
bate; but  as  his  objects  had  not  been  correctly  stated, 
nor  his  arg^uments  answered  bjr'  any  of  the  gentlemen  who 
had  followed  and  opposed  him,  he  would  trouble  the 
House  with  a  brief  additional  explanation. 

Of  the  several  gentlemen  who  had'  spoken  against  the 
resolution,  not  one  has  attempted  to  refute  the  broad  prin- 
ciple, that  as  the  Post  Office  establishment  was  partly  for 
the  public  service,  and  partly  for  private  accommodation, 
it  was  not  just  that  the  entire  expense  of  it  should  be 
charged  to  one  class  of  private  individuals.  The  gentle- 
man from  Greorgpa  (whose  ingenuity  had  not  found  a  reply 
to  one  of  Mr.  E.'s  arguments)  had  said,  that  the  resolu- 
tion went  to  charge  the  Po^t  Office  on  the  custoAis.  Thig 
was  giving  the  resolution,  to  sa^  the  least,  twice  the  lati- 
tude intended.  Mr.  E.  had  intimated  only  that  a  part  of 
the  expense  of  the  Post  Office  (that  part  which  was  not 
for  the  service  of  the  payers  of  postage)  ought  to  be 
charged  to  the  people  atUrg^;  that  is,  ought  to  be  charg- 
ed to  those  for  wnose  good  the  expense  was  incurred. 
The  gentleman  might  call  th'is  charging  the  Pott  Office  on 
the  customs;  but,  if  it  were  so  cluurged,  it  would  be  pre- 
cisely in  the  condition  of  the  army,  navy,  executive,  legis- 
lative, and  judicial  departments  of  the  Government;  and, 
in  short,    every  public   institution  and   establishment. 
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These  are  all  «*  charred  to  the  customs,"  precisely  be- 
cause the  people  of  the  United  States  had,  from  the  6rst, 
given  a  preference  to  indirect  taxation,  as  that  method  of 
raising  the  public  revenues,  whose  burdens  were  most 
equally  diffused  and  least  felt.  Why,  the  cost  of  that  por- 
tion of  the  Post  Office  establishment,  which  was  for  tlie 
direct  service  of  the  public,  or  for  the  accommodation  of 
individuals,  who  do  not  themselves  pa^  for  it,  should  not 
be  defrayed  as  all  other  public  estabhshments  are — why 
it  should  be  charged  to  a  limited  class  of  private  citizens, 
who  are  not  otherwise  benefited  tlian  the  rest  of  the  com- 
munity, I  cannot  conceive;  nor  has  any  gentleman,  by 
any  pUun  and  common  sense  argument,  attempted  to  show. 
The  gentleman  from  New  York  [Mr.  Hoffmak]  had 
gone  a  step  farther,  and  said  that  my  resolution  went  "  to 
pension  the  Post  Office  on  the  treasury."  On  the  con- 
trary, it  goes  to  prevent  every  other  department  of  the 
Government  from  being  pensioned  on  the  Post  Office.  Is 
not  the  official  correspondence  of  each  department  a  por- 
tion of  the  service  of  that  department?  Does  not  the 
transmission  of  despatches,  instructions,  and  reports,  to 
and  from  this  place,  in  the  army  and  navy,  and  in  the  fis- 
cal departfnent  of  the  Government,  form  a  portion  of  the 
service  of  those  departments,  and-fio  other?  Why,  then, 
is  the  expense  of  this  transmission  charged  upon  that  sin- 

S^e  class  of  citizens  whose  business  or  inchnation  leads 
em  to  receive  letters  by  mail?  Suppose  the  President 
of  the  United  States  should  have  (as  he  frequently  has) 
occasion  to  send  a  courier  with  despatches  to  Europe,  or 
an  express  to  the  seat  of  war  on  a  distant  frontier;  might 
not  the  compensation  and  expenses  of  such  courier  or  ex- 
press, be  charged  to  the  Post  Office  with  as  much  pro- 
propriety  as  the  whole  mass  of  Government  correspond- 
ence is  now  charged  to  it? 

I  believe,  sir,  that  few  gentlemen  are  aware  of  the  enor- 
mous weigfattransported  free  of  postage,  and,  consequent- 
ly, at  the  expense  of  those  who  pay  postage— in  the  mail. 
I  have  endeavored  to  make  an  estimate  of  that  part  which 
b  most  easily  reduced  to  calculation,  viz.  the  weight  of 
the  documents  printed  by  order  of  the  two  Houses  of  Con- 
gress, for  distribution  by  mail.  From  the  best  data  within 
reach,  I  believe  that  the  weight  of  those  documents,  taken 
with  the  pamphlet  edition  of  the  laws,  amounts  to  forW 
tons  annually;  and  this  enormous  weight,  it  is  to  be  recol- 
lected, is  to  be  transported  all  over  the  Union,  not  in  bag- 
gage wagons  and  canal  boats,  but  in  light  vehicles  and 
stage  coaches,  at  the  rate  of  six  or  eight  miles  an  hour. 
The  expense,  of  course,  was  prodigious,  and  by  whom 
paid?  By  those  who  receive  the  documents?  No.  They 
are  free.  By  the  people  at  large,  for  whose  presumed 
benefit  they  are  distributed?  No,  and  it  is  the  object  of 
my  resolution  that  it  should  be.  But  the  expense  of  this 
vast  amount  of  mail  carriage  falls  on  one  clas^  of  the  citi- 
zens, and  that  the  class  who  do  not  receive  the  docu- 
ments. And  these  documents  form  but  one  portion  of 
what  is  transmitted  free  of  postage  ;^th  ere  is,  besides,  the 
correspondence  of  the  executive  and  legislative  depart- 
ments, and  of  nine  or  ten  thousand  postmasters.  To  this 
enormous  extent  the  other  branches  of  the  public  service 
are  pensioned  on  the  Post  Office — an  arrangement  in 
whicn  I  can  perceive  neither  justice  nor  equity. 

The  gentleman  from  Georgia  [Mr.  Wildk]  had  said 
that  it  Was  unseasonable  to  press  a  measure  of  this  kind 
at  a  moment  like  this,  and  that,  in  its  operation,  it  would 
interfere  with  a  g^eat  matter  which  the  House  had  in 
hand.  On  the  contrary,  I  hold  it  is  precisely  the  right 
time  for  the  introduction  of  the  proposition,  and,  instead 
of  interfering  with  the  matter  to  which  the  gentleman 
alludes,  I  take  it  to  be  fuirly  part  and  parcel  or  that  mat- 
ter, and  expressly  referred  to  the  Committee  of  Ways  and 
Means,  of  which  the  gentleman  is  a  member,  as  one  of  the 
points  alluded  to  in  the  message  at  the  opening  of  the  ses- 
sion.    The  President  says:  «*  The  subject  of  the  revenue 


is  earnestly  recommended  to  the  consideration  of  Con- 
gress, in  hope  that  tlie  combined  wisdom  of  the  Represen- 
tatives of  the  people  will  devise  such  means  of  effectii^ 
that  salutary  object,  as  may  remove  those  burdens  which 
shall  be  found  to  fall  equally  upon  any." 

Now,  sir,  I  have  proved  that  the  burden  of  the  Post  Of- 
fice establishment  falls  very  uneauall^,  and  the  gentleman 
refuses  to  relieve  those  oppressed  by  it,  because  he  has  in 
hand  a  general  plan  for  relieving  those  who  suffer  under 
what  they  think  unequal  taxation.  I  maintain  that  this 
Post  Office  tax,  the  heaviest  single  tax  which  the  people 
pay,  amounting  to  two  and  a  half  millions  annually,  a  de- 
monstrably unequal  in  its  apportionment.  All  the  other 
taxes  in  the  country  are  levied  on  consumption,  and  that 
is  as  near  an  approach  to  equality  as  can  be  made.  The 
postage  tax,  instead  of  interfering  with  a' plan  for  remor- 
ing  unequal  taxation,  is  in  reality  the  only  burden  with 
which  I  am  acquainted,  which  falls  unequally  on  any  of 
the  people.  Sixty  or  seventy  tons  of  franked  documents 
is,  literally  as  well  as  financially,  an  enormous  burden  to 
throw  on  a  single  class  of  the  community;  to  say  nothing 
of  the  unproductive  routes,  the  cost  of  which  is  also  cast 
on  the  same  individuals. 

The  gentleman  from  New  York  [Mr.  Homriir]  had 
said  tliat  if  the  Post  Office  were  not  thrown  on  the  trea- 
sury, the  time  would  come  when  the  treasury  would 
make  drafts  on  the  Post  Office;  if  we  did  not  keep  the 
Post  Office  and  treasury  distinct,  whenever  the  latter 
ran  low,  the  Government  would  resort  to  postage  as  a 
source  of  revenue.  Sir,  that  will  be  done  at  any  rate. 
Whenever  the  ordinary  sources  of  public  income,  derived 
from  the  customs,  are  cut  off,  and  it  becomes  necessary  to 
resort  to  direct  taxation,  the  Post  Office  will-  he  among 
the  first  objects  resorted  to.  In  the  last  war  the  rates  m 
postage  were  doubled.  Foreseeing  such  an  increase  of 
postage  hereafter,  as  the  possible  result  of  my  'propor- 
tion, tlie  gentleman  said  my  plan  tended  t<ytax  intelligence 
and  information  for  the  use  of  the  treasury.  I  ttLy,  on 
the  contrary,  I  wish  to  prevent  intellig^ce  and  informa- 
tion being  taxed  to  carry  on  the  various  branches  of  the 
public  service;  and  it  is  a  very  insufficient  reason  for  re- 
fusing to  take  off  the  tax  now  that  you  may  have  to  pot 
it  on  again  hereafter.  Let  us  take  it  off  now  that  we  can, 
and  keep  it  off  as  long  as  we  can;  it  will  be  time  enough 
to  put  it  on  again  when  we  must. 

The  gentleman  said  that  those  who  now  pay  the  greater 
part  of  the  postage  did  not  themselves  bear  the  buraen  of 
it.  The  lawyers  charge<^  it  to  their  clients;  the  merchants 
to  their  customers.  All  this  is  true;  but  how  does  it  help 
the  matter?  What  is  it  that  is  thus  charged  over  to  clients 
and  customers?  Merely  the  expense  of  Uieir  own  postage? 
Far  from  this.  The  clients,  the  customers,  and  otben, 
who  bear  the  ultinuite  burden  of  postage  must  pay,  not 
only  their  own  postage,  but  that  of  Congress  and  the  Exe- 
cutive, and  the  cost  of  the  unproductive  routes  of  the 
country.  Tlie  lawyer  and  the  merchant  might  throw  this 
burden  from  their  own  shoulders,  but  they  could  not  do 
so  only  by  throwing  it  upon  others,  to  whom  it  u  littk 
belonged  to  pay  it. 

The  gentleman  had  further  objected,  that  if  the  cost  of 
unproductive  routes  were  thrown  on  the  treasury,  no 
nieans  would  remain  for  ascertaining  what  routes  are  un- 
productive. I  confess  I  could  not  comprehend  this^ffi- 
cultV.  I  do  not  perceive  wh^  it  will  not  be  as  easy  then 
as  now.  If  the  gentleman  will  but  state  the  rule,  (wluch 
he  may  not  find  so  easy  to  be  done,)  by  which  productive 
and  unproductive  routes  are  discriminated,  I  will  uq^' 
take  to  show  that  it  will  be  as  easy  to  apply  that  rale, 
should  the  unproductive  routes  be  charged  to  the  trea- 
sury, as  it  is  now.  I  admit  that  it  will  be  difficult  to  tad 
any  exact  principle  of  estimating  the  productiveness  er 
unproductiveness  of  routes.  The  law,  however,  pori^v^ 
ly  requires  it  to  be  done,  and  a  return  made  to  Co«gre« 
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of  an  the  routes  which  yield  less  than  one-third  of  their 
cost.  It  mirht  not  be  possible  to  come  nearer  than  an 
estimate  of  the  annual  amount  of  unproductiye  expendi- 
ture; but  when  that  estimate  is  made,  by  those  best  able 
to  make  it,  I  would  thank  any  one  for  a  plain,  intelligible 
reason  why  the  amount  should  be  charged  not  to  the 
people  at  larg^,  whose  interest  dictates  the  support  of 
these  rou(es^  but  to  a  small  portion  of  the  people  naving 
no  special  interest  in  the  matter.  Such  a  reason  I  hare 
never  heard. 

Beades  all  this,  I  believe  the  rates  of  postage  might  be 
essentially  reduced,  without  any  diminution  of  the  reve- 
nue of  the  department.  If  the  rates  were  diminished 
one-half,  I  am  well  persuaded  that  the  quantity  of  cor- 
respondence would  mcrease  in  that  proportion.  Th'is  is 
eminently  true  of  all  that  correspondence  which  is  not  on 
business,  properly  so  called.  Letters  of  convenience, 
friendship,  and  inclination,  and  especially  letters  written 
by  the  poor,  would  unqtiestionably  be  multiplied  in  full 
proportion  to  the  reduction  of  postage.  The  tax  is  a 
very  heavy  one  on  the  part  of  this  community,  and  really 
cuts  off  a  great  part  of  that  correspondence  which  most 
promotes  the  pleasure  and  happiness  of  life.  None  but 
men  of  business,  who  are  obliged  to  write,  afid  the  rich, 
who  can  afford  to  do  so,  now  enjoy  the  advanta^s  of  the 
Post  Office.  In  bringing  forward  this  resolution,  I  do 
not  look  very  particluarly  to  the  interests  of  that  por- 
tion of  the  country  which  I  represent.  The  commer- 
cial community  does,  indeed,  bear  a  large  portion  of 
the  tax.  It  is  true,  as  has  been  said,  it  is  best  able  to 
bear  it;  but  if  this  is  a  reascAi  against  reducing  this  tax,  it 
holds  equally  of  erery  other.  But  it  is  the  West,  which, 
as  a  great  section  of  countiy,  feels  this  burden  most  se- 
verely, and  suffers  most  in  the  restrictions  which  it  lays 
on  correspondence.  The  West  is  settled  by  emigrants 
from  the  East.  The  whole  emigrating  papulation  is 
within  the  range  of  the  highest  rate  of  postage.  Every 
one  knows  the  strength  of  the  ties  which  bind  the  feelings 
of  the  emigrant  to  the  spot  of  bis  birth;  his  anxiety  to  re- 
ceive intelligence  from  home,  and  to  write  back  the  nar- 
rative of  wnat  befals  him.  For  eveiy  such  letter  the 
Government  taxes  him  about  twice  what  it  costs  to  trans- 
port it,  in  order  tliat  all  the  public,  official,  and  election- 
eering correspondence  of  Confess  and  the  departments, 
may  go  free. 

All  I  ask  is  inquiry  into  the  subject  b^  the  committee. 
I  wish  them  to  investigate  it,  and  see  if'^they  cannot  re- 
duce this  tax.  They  may  find  that  it  can  be  reduced 
without  producing  any  defalcation  in  the  income.  In 
that  event  they  wul  not  refuse  to  reduce  it.  They  may, 
on  a  more  deliberate  examination  of  the  subject,  become 
satisfied,  with  me,  that  the  postage  of  the  Government 
ought  not  to  be  charged  to  a  smallpart  of  the  people,  as 
it  now  is;  and  that  the  citizens  on  the  productive  routes 
ought  not,  besides  paying  their  own  postage,  pay  that  of 
their  fellow-citizens  on  the  unproductive  routes.  Should 
this  be  the  result  of  their  examination,  as  it  is  of  the  best 
reflection  I  have  been  able  to  give  the  subject,  they  will 
have  it  in  their  power  to  recommend  to  the  House  a 
meaaure  of  relief,  which,  I  am  sure,  will  be  very  accepta- 
ble to  the  people. 

Mr.  HOFFMAN  observed,  in  reply,  that  he  had  re- 
marked, on  a  former  day,  when  this  subject  had  been 
under  discussion,  that,  if  the  gentlem&i)  had  submitted 
his  resolution  without  the  accompanying  observations,  it 
would  probably  have  passed  in  silence,  as  containing  some 
proper  suggestions  to  the  Post  Office  Committee.  But 
the  gentleman  had  thought  proper  to  favor  the  House 
with  nis  views  and  reasons  for  introducing  it,  from  which 
it  had  appeared  that  the  reasonings  on  which  the  resolu- 
tion was  founded,  were  wholly  raUacious,  and  the  pur- 
pose of  its  introduction  very  different  fh>m  what  might 
pe  gathered  from  the  tenor  of  the  resolution  itself.    TUt 


gentleman's  whole  argument,  as  it  has  now  been  put,  lay 
in  this  fact  that  the  transmission  of  intelligence  among 
the  people  of  the  Union,  was  charged  with  the  expense 
of  the  transmission  also  of  the  public  documents,  espe- 
cially those  printed  and  circulated  by  order  of  the  two 
Houses  of  Congress.  This  might  be  a  very  good  argu- 
ment in  favor  of  a  reduction  of  tlie  franking  privilege; 
but  for  nothing  else.  If  it  was  true  that  the  two  Houses 
were  in  the  habit  of  franking  more  than  they  ought  to  do, 
it  was  easy  to  remedy  the  evil,  by  curtailing  the  power. 
Confine  the  franking  privilege  to  the  officers  of  Govern- 
ment, or  limit  it  in  point  of  time.  The  argument  might 
avail  against  the  people's  reading  so  much,  or  against  the 
Houses  franking  so  much,  or  in  favor  of  their  franking 
more  sclectly;  but  it  was  no  argument  for  the  reduction 
of  the  rates  of  postag^e.  Still  less  was  it  any  reason  why 
the  expenses  of  the  Post  Office  should  be  charged  upon 
the  treasury.  Did  not  the  treasury  already  contribute 
largely  to  the  expense  of  that  department?  Tlie  legisla- 
tion of  the  House,  while  occupied  in  examining  and  passing 
upon  proposed  mail  routes,  was  paid  for  out  ofthe  treasury. 
A  large  share  of  the  action  of  the  department  itself  was 
sustained  from  the  same  source.  All  the  salaries  of  the 
numerous  officers  of  the  establishment  came  out  of  the 
treasury,  and  he  had  no  doubt  if  the  matter  were  fully 
investigated,  it  would  appear  that  a  large  part  of  the 
chargea  attending  the  transmission  of  the  forty  tons  of 
documents,  of  which  th^  gentleman  had  spoken,  came 
from  the  same  place. 

But,  allowmg  tlie  burden  to  be  as  unequal  as  the  gen- 
tleman had  represented  it  to  be,  his  own  proposition 
would  render  it  still  more  unequal.  Those  who  paid 
now  were  persons  who  derived  at  least  some  advantages 
from  the  transmission  of  the  mail;  but  those  whom  the 
gentleman  wished  to  compel  to  pay,  were  persons  who 
were  almost  entirely  unconnected  with  it;  who  seldom 
sent,  and  as  seldom  received  letters  by  mail  at  all. 

The  gentleman  seemed  to  think  that  there  was  no  just 
ground  for  the  franking  privilege  enjoyed  by  the  post- 
masters; if  this  source  of  expenditure  should  be  closed, 
some  other  to  the  same  amount  would  have  to  be  opened 
in  lieu  of  it;  great  inconvenience  must  result,  and  no 
diminution  of  cost  in  the  long  run.  He  complained,  too» 
of  the  injustice  of  charging  the  support  ot  the  unpro- 
ductive routes  upon  such  as  were  productive.  But  Mr. 
H.  believed  that,  without  the  former,  the  latter  would 
lose  much  of  their  utility,  and  of  their  productiveness 
also.  Many  a  letter  now  mailed  at  New  York  would 
never  find  its  way  into  the  Post  Office,  if  the  writer  knew 
that,  by  the  cutting  off  the  routes  at  the  end  of  the  dis- 
tance it  had  to  travel,  his  letter  would  be  prevented  from 
certainly  reaching  its  destiimtion.  Suppose  that  one-fifVh 
of  the  expense  of  the  Post  Office  should  be  charged  upon 
the  treasury,  and  the  postage  of  letters  reduced  one-fiflh 
also;  the  salaries  of  the  postmasters  must,  of  course,  be 
reduced  in  the  same  proportion.  The  treasury  would 
have  to  pay  them,  and  so,  in  the  end,  the  whdle  Post 
Office  Department  would  come,  as  he  had  said,  to  be 
pensioned  upon  the  treasury.  There  was  no  way, 
that  he  could  see,  to  avoid  it. 

If  the  gentleman  really  desired  that  the  committee 
should  inquire  only  whether  the  rate  of  postase  might 
not  be  reduced  without  injury  to  the  funds  of  the  de- 
partment, Mr.  H.  should  have  no  g^eat  objections  to  such 
an  inquiry.  He  should  rejdce  to  see  the  postage  re- 
duced as  heartily  as  the  gentleman  from  Massachusetts, 
or  any  other  individual;  and  when  there  should  be  a 
permanent  surplus  of  the  Tunds  of  the  department  over 
its  expenditures,  he  should  b^  very  willing  to  reduce  the 
rates;  but  not  till  then.  Laboring  under  the  conviction 
that  such  WAS  not  the  case,  aiid  believing  the  resolution, 
as  explained  by  the  mover,  to  be  improper  in  its  aim,  he 
must  move  to  lay  it  upon  the  table. 
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Mr.  FOLK  demanded  the  yeas  and  nays  upon  this  mo- 
tion, and  they  were  ordered  by  the  House. 

Mr.  HOFFMAN  consented  to  withdraw  the  motion, 
at  the  request  of 

Mr.  CAMBR£LENG,  who  observed  that  the  debate 
which  had  occupied  the  time  of  the  House,  had  no  more 
to  do  with  the  resolution  which  had  ^iven  the  pretext 
for  it,  than  it  had  to  do  with  the  subject  of  the  tariff. 
The  resolution  in  itself  was  one  of  the  fairest  and  most 
proper  subjects  of  inquiry  that  could  be  proposed.  The 
expediency  of  a  reduction  of  the  rates  of  postage  wgs  a 
perfectly  proper  subject  of  consideration,  and  he  thought 
.ouei'httobe  proposed  annually  as  a  standing  subject  of  le- 
gislative inquiry.  If  it  should  be  found  that  the  rates  were 
higher  than  they  need  be,  and  the  funds  of  the  depart- 
ment accumulated  with  too  great  rapidity,  ought  not  the 
postage  to  be  reduced?  Yet,  while  he  held  this  opinion, 
and  held  it  strongly,  he  differed  entirely  from  the  gentle- 
man from  Massachusetts  in  the  views  he  had  expressed. 
He  considered  our  whole  system  of  mail  establishments 
as  one  undivided  whole;  and  he  believed  that  the  in- 
habitants upon  the  Atlantic  seaboard  were  as  much  in- 
terested in  its  extension  and  ramification  as  thdse  of  the 
interior.  He  considered  it  as  much  the  interest  of  his 
constituents  to  keep  up  the  unproductive  routes,  as  it 
was  of  those  who  lived  in  the  immediate  vicinity  of  those 
routes;  and  it  was  as  much  their  interest  that  the  public 
documents  should  be  .sent  all  over  the  country  as  it  was 
of  any  other  citizens  of  the  republic.  The  whole  Post 
.Office  establishment  had  been  mstituted  mainly  for  the 
accommodation  of  the  commercial  interest;  and,  of  all 
the  taxes  paid  in  the  country,  one  of  the  most  just,  equal, 
and  universal,  was  that  of  postage.  But,  should  the 
House  stand  by  and  see  it  accumulate  to  the  amount  of 
two  millions  of  dollars,  and  not  inquire  into  the  expedien- 
cy of  lowering  the  rate  of  postage?  of  diminishing  the  tax 
upon  the  transmission  of  intelligence,  civil,  commercial, 
literary,  and  religious?  However  he  differed  from  the 
views  of  the  honorable  gentleman  from  Massachusetts,  he 
heartily  concurred  in  the  propriety  of  his  resolution. 

Mr.  WATMOUGH  said,  the  honorable  gentleman  from 
New  York,  on  my  left,  appears  to  view  this  question  only 
as  it  may  effect  the  tariff,  or  rather  any  views  a^inst  the 
tai'iff,  which  either  the  administration  or  a  majority  of  this 
House  may  have  in  conteifiplation.  Sir,  if  I  could  have 
any  additional  motive  to  induce  me  to  go  for  the  resolu- 
tion of  my  honorable  friend  from  Massachusetts,  a  resolu- 
tion which,  if  carried,  is  calculated  to  relieve,  to  so  g^eat 
an  extent,  not  only  my  own  immediate  constituents,  but 
also  the  great  mass  of  the  people  of  the  Union,  from  a 
tax  evidently  bearing  partially  and  unjustly  on  them,  that 
inducement  1  find  in  the  very  view  taken  by  the  gentle- 
man from  New  York.  If,  sir,  in  relieving  the  great  mass 
of  the  people  from  an  unjust  tax,  I  can  likewise  have  the 
advantage  of  placing  some  slight  barrier  against  the  war 
of  desolation  which  I  perceive  in  the  horizon,  rolling 
with  awful  ruin  onward  towards  my  own  and  every  manu- 
facturing district  in  the  Union,  I  am  too  happy  to  be  able 
to  avail  myself  of  it.  In  this  point  of  view,  I  trust  I  may 
venture  to  express  the  cheering  hope  that  I  shall  be  sus- 
tained by  the  whole  body  of  my  honorable  colleagues 
from  Pennsj'lvania. 

Mr.  DEARBORN  referred  to  the  early  period  in  our 
history,  when  the  chief  intercourse  by  mail  was  confined 
to  tlie  vicinity  of  the  seaboard,  and  when  the  whole 
amount  received  for  postage  did  no  more  than  defray  tlie 
expense  of  transporting  the  mails;  but,  of  late  years,  the 
business  of  the  country  had  vastly  augmented,  and  now 
the  postage  was  more  then  quadruple  what  would  be  re- 
quisite for  the  mere  expense  of  mail  transportation.  Be- 
tween our  great  cities,  from  Boston  to  Baltimore,  con- 
tracts could  be  obtained  to  carry  the  mail  for  a  cent  a 
letter.  Why,  then,  were  the  rates  still  continued  sohig^^ 


That  other  routes  through  the  interior  might  be  sustain- 
ed. The  Government  had  the  monopoly,  and  carriers 
dare  not  enter  into  competition  with  the  Post  Office  De- 
partment. But  not  only  was  the  postage  on  our  mail 
routes  much  higher  than  it  need  be  to  cover  expenses, 
■but  Government  received  a  very  high  rate  of  postage 
where  there  was  no  expense  at  all,  where  the  mail  was 
not  carried  one  rod.  He  referred  to  the  tflc  charged 
upon  letters  from  foreign  countries:  all  these  letters — 
and  they  oflen  amounted  by  the  packets  to  20,  SO,  and 
40,000  in  a  single  vessel — six  cents  a  piece  was  paid  to 
Government,  though  they  had  not  been  transported  by 
Government  conveyance  a  single  yard.  Thus  an  amount 
of  2,400  dollars  postage  was  paid  upon  letters  received 
by  gentlemen  from  their  correspondents,  and  on  which 
Government  had  incurred  no  expehise  whatever.  Was 
not  this  a  most  onerous  tax?  Besides  which,  they  had  to 
pay  a  heavy  contribution  to  the  sustaining  of  unproduc- 
tive mail  routes.  He  hoped  the  inquiry  would  go  to  the 
appropriate  committee. 

The  hour  allotted  to  the  consideration  of  resolutions 
having  now  expired, 

Mr.  VERPLANCK  moved  the  orders  of  the  day.  The 
motion  pre /ailed:  Yeas  82,  nays  79. 

[This  motion  (from  the  chairman  of  the  Committee  of 
Ways  and  Means)  was  believed  to  be  preparatory  to  an- 
other for  the  consideration  of  the  new  tariff  bill,  which 
may  account  for  the  above  vote,  on  what  is  ordinarily 
considered  a  mere  motion  in  course.] 

When  the  bills  first  in  the  orders  of  the  day  were  -an- 
nounced, 

Mr.  VERPLANCK  moved  to  postpone  the  considera- 
tion of  them  until  to-morrow,  in  order  to  go  into  Com- 
mittee of  the  Whole  on  the  state  of  the  Union.     . 

The  mdtioned  was  negatived:  Yeas  74^  nays  83. 

Mr.  VERPLANCK  then  obUined  leave  to  make  an 
explanation,  and  said  that  there  were  several  Jiills  be> 
sides  the  bill  to  reduce  the  tariff,  which  had  been  report- 
ed by  the  Committee  of  Ways  and  Bteans,  and  referred 
to  the  Committee  of  the  Whole  on  the  state  of  the  Union; 
so,  that  gentlemen  who  were  opposed  to  considerii^  the 
tariff  bill  at  tliis-time,  need  not  vote  against  the  motion^ 
as  other  bills  might  be  taken  up.  He  should  not  press 
that  bill  if  gentlemen  were  unprepared  for  it.  He  under- 
stood that,  on  account  of 'Some  of  the  statements  accom- 
panying the  report  not  having  yd  been  printed  and  laid  on 
the  tables,  some  gentlemen  did  not  consider  themselves 
as  ready  to  go  into  a  discussion  of  the  tariff  bill  to-day. 

Mr.  SURGES  said  that,  if  the  gentleman  would  pledge 
himself  not  to  move  to  take  up  that  bUl  to-day,  he  would 
vote  to  go  into  committee,  but  not  otherwise. 

Mr.  VERPLANCK  replied  that  he  would  not  pledge 
himself  not  to  move  the  bill,  but  he  would  assure  gen- 
tlemen he  should  not  insist  upon  having  it  taken  up  now. 

The  House  went  into  Conunittee  of  the  Whole  on  the 
state  of  the  Union,  Mr.  Hvbbabd,  of  New  Hampshire^ 
in  the  cluur. 

Mr.  VERPLANCK  said  he  should  waive  his  molioa 
for  considering  the  bill  to  reduce  the  tariff  for  the  pre- 
sent, but  would  renew  it  at  a  very  eariy  day;  to-morrow, 
if  possible. 

Certain  appropriation  bills  being  taken  up,  and  haYuif^ 
been  g^ne  through  with — 

AMENDMENT  OF  THE  CONSTITUTION. 

Mr.  ROOT  moved  the  consideration  of  a  resolution  of> 
fered  by  him  last  session,  to  amend  the  constitution  of 
the  United  SUtes. 

The  motion,  after  some  opposition,  was  agreed  to: 
Yeas  6D,  nays  50. 

Mr.  ROOT  paid  the  rescdtition  was  introduced  last  ses- 
sion, with  the  view  of  carrying  into  execution  the  very 
ftmi  recommendation  of  the  President  for  the  then  three 
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gaccea^ye  years.  A  report  was  moved  at  th*  last  sessfoiiy 
that  it  was  proper  to  vote  directly  for  President  and  Vice 
President,  and  that  there  should  be  some  modification  by 
which  a  recurrence'  to  the  House  of  Representatives 
should  never  take  place  if  possible.  This  proposition, 
so  solemnly  and  so  repeatedly  recommended  to  their  con- 
sideration, would,  he  admitted,  if  carried  into  execution, 
change  what  he  used  to  consider  the  principle  of  the  pre- 
^ential  election.  The  principle  he  used  to  believe  was 
this:  that  the  election  should  be  by  States,  in  a  manner 
substantially  the  same  as  under  the  old  confederation, 
when  each  State  had  an  equal  number  of  votes;  and  that, 
Qnder  the  constitution,  as  he  understood  it,  the  only  alter- 
ation was  this:  that,  inasmuch  as  the  principles  of  taxation 
and  representation  were  to  go  hand  in  hand  together, 
the  new  constitution  introduced  another  branch  of  rep- 
resentation, namely,  the  tax-paying  interest;  thus  provi- 
ding that  the  States  paying  the  most  taxes  should  have 
the  greater  vote  in  the  choice  of  President  and  Vice  Pre- 
ndent.  By -combining  the  principles  of  representation 
by  States  with  that  of  representation  according  to  the  tax- 
paying  interest,  the  larger  States  had  more  votes  in  the 
elections  tlian  .the  smaller.  The  electoral  colleges, 
chosen  in  the  manner  which  the  States  might  respective- 
ly provide,  had  a  direct  vote  in  the  election  of  President 
ana  Vice  President.  Rut  a 'notion  had  prevailed,  and  had 
been  increasing  for  years,  ^  that  the  ekction  would  be 
more  popular  in  every  State,  provided  the  people  chose 
their  own  electoral  colleges. 

In  pursuance  of  this  practice  most  of  the  States  had 
provided  that  the  people  should  choose  their  electors; 
this  being  so,  it  followed  that,  if  it  was  proper  that  they 
should  have  a  voice  in  the  election  of  President  and  Vice 
President,  then  the  constitution  should  be  so  provided 
that  they  could  have  their  choice.  The  present  Presi- 
dent feeling  the  full  force  of  this  popular  8entimeT)t, 
amounting  almost  to  a  command,  because  it  was  the  po- 
pular voite  in  every  State  of  the  Union,  had  recommend- 
ed that  the  vote  of.  the  people  in  elections  should  be  di- 
rect. IVas  there  not,  in  the  late  election,  additional  rea- 
sons fur  this?  He  would  ask  whether,  at  the  late  elec- 
tion in  most  of  the  States—or  he  would  mention  the 
States  of  New  York  and  Pennsylvania,  because  he  was 
better  acquainted  with  them — he  asked,  then,  whether, 
in  those  States,  the  people  called  on  to  vote  had  an  op- 
portunity fully  to  express  their  opinion  as  to  the  candi- 
date they  desired  to  be  elected?  It  was  not  so.  When 
persons  appointed  agents,  the  fitness  and  character  of 
those  agents  should  certainly  be  taken  into  consideration. 
A  man  of  honor,  if  he  would  do  a  thing,  supposing  it  to 
be  a  proper  thing,  would  be  unwilling  to  do  it  with  a 
foul  instrumet)t..  Ag^in:  when  a  person  employed  an 
agent  to  do  a  thing,  he  was  desirous  to  know  whether  he 
had  performed  his  duty  with  fidelity;  whether  he  had 
actect  as  he  should  have  done  if  the  person  bv  whom  he 
was  appointed  liad  been  present.  If  he  could  nol  know 
this,  he  should  be  unwilling  to  appoint  an  agent.  Be- 
sides, too,  there  was  a  liability  that  the  agent  might  be- 
tray his  trust  voluntarily;  he  might  be  seduced  or  pur- 
chased to  act  contrary  to  the  interests  of  his  employer. 
The  principle  of  elections  had  been  lately  urged  on 
^  their  consideration  by  reasons  ten-fold  stronger  than  Ex- 
ecutive authority:  he  meant  the  declaration  that  the  Ex- 
ecutive is  the  representative  of  the  whole  people — that 
the  Executive  represents  the  whole  United  States.  For- 
cible arguments  were  offered  to  show  that  such  is  the 
fact,  otherwise  a  minority  might  elect  a  President  against 
the  wi/l  of  the  majority.  If  this  was  not  to  be  inferred, 
at  first  sight,  from  the  constitution,  yet  the  principle  was 
declared  to  be  found  there.  Was  it  not  better,  then,  if  this 
was  correct,  to  have  it  so  plain  that  all  might  see  that  it 
was  SO;  that  it  might  be  approved  in  all  parts  of  the 
country,  and  by  all  parties,  that  the  President  is  the  re- 


presentative of  all  the  people  of  the  United  States  taken 
as  an  unity.  This  principle,  having  received  such  high 
sanction,  and  been  so  universally  approved,  should  they 
not  place  it  in  the  constitution  so  as  to  make  it  beyond 
doubt?  There  would  be  no  departure  from  the  federal 
principle  from  adopting  the  provision  of  the  resolution. 
When  he  introduced  it,  he  thought  it  best  that  the  Su- 
preme Court  should  canvass  the  votes,  so  that,  in  a  con- 
tested election,  a  body,  supposed  to  be  above  all  political 
feeling,  should  have  the  decision;  but  many  of  the  select 
committee  thought  it  would  be  -best  that  the  canvass 
should  take  place  in  the  same  way  as  heretofore.  But 
one  of  the  objections  made  by  the  members  of  the  com- 
mittee was,  that,  if  there  should  arise  a  difference  in  the 
votes,  an  unequal  vote  might  be  obtained  by  a  joint  bal- 
lot of  the  two  Houses.  He  preferred  that  the  tax- 
paying  part  of  the  people  should  return  their  represen- 
tatives, and  it  was  necessary  that  there  should  be  some 
court,  some  body  instituted  to  decide,  because  it  was  im- 
possible to  decicfe  by  sending  the  Question  back  to  the 
people.  In  the  anticipation  of  such  ao  event,  as  that  of 
sending  the  question  back  for  the  decision  of  the  people, 
it  would  be  necessary  to  have  the  election  a  year  or  two 
before  hand,  otherwise  there  would,  in  such  a  ease,  fol- 
low a  dissolution  of  the  Government.  According  to  the 
calculation  of  chances,  however,  such  a  thing  could  not 
happen  above  once  in  a  thousand  years;  there  was  not 
much  danger  to  be  apprehended  from  that;  other  circum- 
stances might  occur  to  cause  a  dissolution  of  the  Union. 
Should  it  be  said  that  a  recommendation  so  solemnly  and 
so  repeatedly  made,  should  be  passed  over  without  the 
consideration  of  the  House  ? 

Mr.  POLK  moved  that,  in  reporting  the  bills  which  had 
passed  through  the  committee,  the  resolution  would  be 
reported  as  still  under  consideration. 

This  motion  gave  rise  to  a  long  debate  on  a  question  of 
order,  viz:  When  a  number  of  bills  have  been  succes- 
sively considered  in  Committee  of  the  Whole,  and  laid 
aside,  and  while  another  is  under  discussion,  a  motion  is 
made,  to  rise,  whether  the  chairman  of  the  committee,  in 
making  his  report  to  the  House,  shall  report  the  bills 
wliich  have  been  considered  and  laid  aside,  to  the  House, 
without  an  order  of  the  committee  to  that  effect?  and 
whether  the  bill  or  resolution  under  consideration  when 
the  motion  to  rise  was  made,  and  which  bill,  &c.,  had 
not  been  amended,  is  to  be  reported  with  the  previous 
bills? 

The  debate  terminated  by  the  committee  rising;  when 
the  chairman  reported  to  the  House  all  the  bills,  but  re- 
ported progress  only  upon  the  resolution. 

Mr.  WICKLIFFE  opposed  die  report  of  the  chairman 
as  unauthorized. 

The  SPEAKER  replied  that  it  could  take  cognizance 
of  what  had  been  done  in  Committee  of  the  Whole  only 
through  the  report  of  the  chairman  of  that  committee. 

After  several  ineffectual  attempts  to  amend  or  set  aside 
the  report,  it  was  suffered  to  stand. 

So  the  resolution  of  Mr.  ROOT  is  still  in  Committee 
of  the  Whole  on  the  state  of  the  Union. 

The  Hous*  tlien  adjourned  withont acting  on  the  bills 
reported  from  the  Committee  of  the  Whole. 

Thursday,  Januaet  3. 
REDUCTION  OF  POSTAGE. 

The  House  then  resumed  the  consideration  of  the  re- 
solution submitted  on  a  preceding  day  by  Mr.  Eveiiett, 
of  Massachusetts,  instructing  the  Committee  on  Post  Of- 
fices and  Post  Roads  to  bring  in  a  bill  reducing  the  rates 
of  postagfe. 

Mr.  CAMBRELENG  said  that  he  had  an  amendment 
to  propose,  which  might,  perhaps,  meet  the  approbation 
-of  the  gentleman  who  offered  the  original  resolution, 
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and  of  the  House  also;  it  was  simply  to  provide  that  the  I  Mr.  YERPLANCK  was  aware  that  the  House  bad* 
efficiency  of  the  Post  Office  should  not  be  impaired,  nor  perhaps,  gone  too  far  in  the  purchase  of  books  from  the 
.._  .i_.i!*...  *.^ — !>:-  :*-^ir  j:.^:-:-.v^j      %«-    #«    ♦K^^  «r  contingent  fund;  but  this  amendment  might  prevent  the 

furnishing  such  as  were  absolutely  necessary.  He  thought 
gentlemen  ought  to  be  willing  to  trust  themselves  on  this 
subject. 

Mr.  FOSTER  thought  the  reason  for  this  amendment 
was  quite  as  stron|^  now  as  three  years  ago.  It  was  pro- 
vided by  the  constitution  that  money  should  not  be  drawn 
out  of  the  treasury  but  by  law.  The  contingent  fund 
had  been  applied  to  the  purchase  of  books  for  members 
without  law,  by  only  a  simple  resolution  of  the  House. 
There  was  a  standing  appropriation  of  five  thousand  dol- 
lars for  the  increase  of  the  library.  He  thought  that  was 
sufficient  without  purchasing  five  or  six  thousand  dollars 
worth  of  books  for  the  individual  benefit  of  the  members. 

Mr.  W.  McCOY  called  for  the  yeas  and  nays  upon  the 
amendment,  which  were  ordered. 
4  The  amendment  Was  adopted:  Yeas  101,  na3ra  70. 

The  bill  as  amended  was  then  ordered  to  be  engrossed. 


its  ability  t6  sustain  itself  diminished.     Mr.  C.  then  of- 
fered the  amendment. 

Mr.  EVERETT  regretted  that  there  should  be  any 
objection  to  a  resolution  of  inquiry  going  to  the  Post  Of- 
fice Committee.  The  character  of  that  committee  was, 
he  should  have  thought,  a  sufficient  guarantee  that  no- 
thing injurious  to  ttie  public  interest  could  be  expected 
at  their  hands.  He  was  of  opinion  that  the  resolution 
should  be  referred  without  the  restrictions  imposed  by 
the  amendment;  but,  rather^  than  it  should  be  rejected, 
he  would  vote,  for  the  resolution  with  the  addition  of  the 
amendment. 

Mr.  POLK  said  that,  as  he  could  not  perceive  any  ne- 
cessity for  acting  on  either  the  ori^nal  proposition  or  the 
modification  suggested  by  his  friend  from  New  York, 
[Mr.  Cambrilikg,]  he  should  move  to  lay  the  resolu- 
tion and  amendment  on  the  table. 

On  this  moton  Mr.    EVERETT  demanded  the  yeas 
and  nays;  which  being  ordered  and  taken,  stood  as  fol 
lows:  Yeas  89,  nays  89. 

The  Chaib  g^ve  the  casting  vote  in  the  affirmative;  so 
the  resolution  was  laid  on  the  table. 

The  question  came  up  on  the  engro88n;ient  of  the  seve- 
ral bills  which  passed  through  the   Committee  of  the 
Whole  on  the  state  of  the  Union . 
•   Mr.  ROOT  wished  to  inquire  whether  the  comnuttce 
had  reported  these  bills? 

The  SPEAKER  said  such  was  the  report  of  the  chair- 
man of  the  committee. 

Mr.  ROOT  moved  that  the  Committee  of  the  Whole 
have  leave  to  sit  again  upon  these  bills. 

The  SPEAKER  declared  the  motion  not  to  be  in  order. 

Mr.  ROOT  appealed  from  the  decision  of  the  Chair, 
and  explained  the  grounds  of  his  appeal  at  length. 

The  SPEAKER  explained  the  grounds  of  his  decision, 
which  was  affirmed  by  the  House  without  a  division. 

Mr.  ROOT  then  moved  that  the  bills  be  recommitted 
to  the  Committee  of  the  Whole  on  the^state  of  the  Union, 
but  it  was  subsequently  withdrawn. 

The  bills  were  all  ordered  to  be  engrossed  as  reported 
from  the  Committee  of  the  Whole  on  the  state  of  the 
Union,  excepting  the  bill  making  appropriations,  in  part, 
for  the  support  of  Government  for  18o3,  and  that  ex- 
empting merchandise,  imported  under  certain  circum- 
stances, from  the  operation  of  the  act  of  May,  1828. 

When  the  first  named  bill  came  up, 

A  motion  was  made  by  Mr.  FOSTER  to  amend  the 
items  appropriating  25,600  dollars  for  the  incidental  and 
contingent  expenses  of  the  Senate,  and  100,000  dollars 
for  the  incidental  and  coatingent  expenses  of  the  House 
of  Representatives,  by  appending  thereto  the  following, 
viz:  **  And  no  part  of  this  appropriation  shall  be  appli^ 
to  any  printing,  other  than  of  such  documents  or  papers 
as  are  connected  with  the  ordinary  proceedings  of  either 
of  the  said  Houses,  ordered  during  its  session,  and  execu- 
ted by  the"  public  printer,  agreeably  to  his  contract,  ex- 
cepting such  as  may  have  been  ordered  by  the  joint  com- 
mittee for  preparing  a  code  of  laws  for  the  District  of 
Columbia,  or  such  printing  and  books  as  have  heretofore 
been  ordered  by  the  House." 

Mr.  FOSTER  explained  the  grounds  of  this  amend- 
ment, which,  he  stated,  would  make  the  provisions  of  the 
act,  in  this  respect,  similar  to  that  in  the  act  of  1829— SO. 
He  was  opposed  to  the  practice  of  furnishinp^  books  for 
the  members  of  either  House  out  of  the  contingent  fund 
of  that  House.  An  appropriation,  by  a  resolution  of  the 
House,  out  of  the  contingent  fund,  to  improve  the  city  of 
Washington,  was  quite  as  correct,  in  point  of  principle. 
If  it  became  necessary  to  furnish  books  for  the  members, 
let  it  be  done  upon  the  vote  of  both  Houses  of  Congress, 
agreeably  to  the  forms  prescribed  by  the  constitution. 


REmSSION  OF  DUTIES. 

The  bill  to  exempt  merchandisej^  imported  under  cer- 
tain circumstances,  from  the  operation  of  the  act  of  I9th 
May,  1828,  then  came  up  on  the  question  of  engrossment. 

Mr.  WICKLIFFE  observed,  that  it  was  only  necessary 
to  understand  the  principle  of  this  bill  to  be  convinced 
that  it  was  against  the  true  policy  of  the  country.  The 
merchants,  who  were  to  be  relieved,  had  ordered  goods 
from  abroad  previous  to  their  knowledge  that  the  tarHf 
bill  of  1828  was  about  to  be  passed,  and  when  it  was  too 
late  to  countermand  their  orders  before  that  law  went  in- 
to efiect.  The  g^oods  came,  therefore,  liable  to  a  much 
higher  duty  than  had  been  calculated  upon  when  they 
were  ordered,  and  a  loss  ensued.  Admit  this  state  of  the 
fact,  still  they  were  not  entitled  to  the  relief  clainoed,  be* 
cause  they  had  it  in  their  option  to  reship  the  g^oods  and 
g^t  the  drawbacks  Besides,  the  goods  thus  imported,  had 
been  sold  by  the  importers;  and  if  the  principle  so  often 
advanced,  and  so  strenuously  maintained  in  that  Uouse^ 
that  the  consumer  of  the  g^oods  paid  the  duty,  was  a  true 
principle,  how  could  it  be  just  to  refund  to  these  impor- 
ters the  amount  of  duty  which  they  had  charged  upon  the 
goods  sold,  and  had,  therefore,  already  receired  froifa 
their  customers  P  Besides,  Congress  had  no  right  to 
charge  less  duty  on  g^ods  impprted  by  our  own  merchants 
than  on  those  imported  by  foreigners;  to  do  so  would  be 
a  violation  of  our  comnpercial  treaties;  and  if  thb  relief 
was  to  be  extended  to  all  the  merchants,  resident  as  well 
ss  native.  Government  must  go  back  and  refund  the  whole 
difference  of  duty  between  the  tariff  of  1824  and  1828. 
It  was  said  that  the  prices  at  which  the  mercliants  sold 
their  goods,  did  not  reimburse  tliem  fur  the  cost  and  du- 
tv;  it  might  be  so;  it  could  not  be  helped;  it  was  one  of 
those  curses  which  ever  followed  too  frequent  legislation 
on  such  great  and  momentous  concerns.  The  bill  went 
to  establish  a  principle  which  the  Government  could  not 
carry  out,  and  its  operation  would  be  unequal  and  unjust. 

Mr.  HOFFMAN  wished  to  be  informed  on  what  de- 
scription of  eoods,  in  point  of  fact,  the  duty  would  be  re- 
funded, and  what  would  be  the  amount  taken  from  the 
treasury  T" 

Mr.  VERPLANCK  renlied,  by  referring  him  to  a  docu- 
ment where  the  kinds  or  goods  were  detailed.  The  total 
amount  to  be  refunded  would  be  450,000  dollars. 
,  Mr.  DEARBORN  said  tliat  it  would  be  recollected  by 
the  House  that  the  tariff  law  of  1828  was  passed  on  the 
29th  day  of  May.  It  had  been  reported,  however,  at  a 
very  early  period  of  the  session,  and  in  its  original  shape; 
the  time  at  which  it  was  to  take  effect  was  declared  to  be 
on  the  30th  day  of  June.  When  the  bill  was  about  to 
pasff  it  was  deemed  proper  to  alter  this  period  to  the  1st 
of  September.^    This  alteration  had  been  made  bj  the 
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Senate;  but,  through  inadvertence,  the  amendments  bad 
been  confined  to  the  first  section  of  the  bill,  and  had  not 
been  inserted  in  the  other  clauses  of  it.  Hence,  it  came 
to  pass  that  the  law  operated  very  unequally.  On  the 
goods  embraced  in  the  first  section  of  the  bUl,  viz:  iron, 
steel,  and  lead,  the  duty  did  not  become  operative  until 
the  1st  of  September;  while,  on  all  other  goods  mention- 
ed, it  took  effect  on  the  30th  of  June.  The  law  was 
passed  at  so  late  a  period  of  the  session,  that  it  was  im- 
posnble  the  news  of  its  enactment  could  have  reached  the 
more  distant  parts  of  the  United  States  until  early  in  June; 
after  which  thirty  days  would  be  required  for  the  intelU- 
gence  to  reach  the  nearest  ports  of  Europe.  It  was  ob* 
viously  impossible  that  orders  for  goods,  which  had  been 
previously  sent  out,  could  be  countermanded  in  time  to 
save  the  goods  from  the  operation  of  the  law—especiallv 
those  which  were  ordered  in  Asia,  (and  we  had  then  much 
trade  with  Smyrna,)  and  those  in  South  America  and  the 
Baltic  S«a.  The  most  strenuous  efforts  had  been  made  to 
countermand  them;  but  the  letters  from  agents  abroad 
stated  that  the  cargoes  had  been  contracted  for,  and 
those  contracts  could  not  be  annulled.  Some  were,  in 
consequence,  directed  to  sell  abroad;  but  they  replied 
that,  on  receiving  the  news,  goods  had  fallen,  and  if  the 
cargoes  were  sold  they  would  not  bring  first  cost.  When 
the  goods  thus  puixhased  came  in,  they  had  to  compete 
with  those  which  were  already  in  market,  and  the  conse- 
quence was  a  f^eneral  fall  in  the  price  of  goods.  So  far 
was  it  from  bemg  true  that  the  consumer  had  paid  these 
duties,  that  the  whole  loss  fell  exclusively  on  the  pockets 
of  the  importers;  and  the  goods  were  finally  sold  at  a 
very  great  sacrifice.  On  one  order  of  wool  from  Smyrna, 
as  much  as  19,000  dollars  had  been  lust  by  the  difference 
of  duty.  Mr.  D.  said  that  he  had  at  that  time  been  in 
circumstances  to  know  the  true  effect  of  the  tariff  of  1828 
upon  the  commercial  world.  There  had  been  no  pre- 
vious notes  of  preparation  by  which  any  merchant  could 
have  been  enabled  to  anticipate  that  such  a  law  was  about 
to  pass.  He  had  scarce  found  one  who  believed  that  the 
bill  would  ever  become  a  law.  It  came  upon  commercial 
men  with  a  sudden  shock.  Agents,  familiar  with  tlie  mar- 
kets of  England,  had  made  the  utmost  efforts  to  sell 
abroad,  but  had  been  unable  to  do  it.  And  the  whole 
l(te  which  ensued  fell  directly  upon  the  importer,  and 
upon  him  alone. 

Mr.  D.  asked  whether  it  was  just,  whether  it  was  equi- 
table, or  honorable,  in  Government  to  pass  a  bill  of  so 
much  consequence,  with  such  suddenness  as  to  leave  no 
time  for  the  coimtermanding  of  orders  sent  abroad,  and 
then  to  refuse  to  the  merchant,  thus  taken  by  surprise, 
that  refief  to  which  he  had  a  right?  It  had  been  urged 
by  the  gentleman  from  Kentucky,  [Mr.  Wickliffb,]  that 
merchants  never  could  escape  the  consequences  of  a 
ruinous  fluctiuition  of  duties.  This  was  but  too  true;  but 
was  this  to  be  advanced  as  an  argument  against  the  de- 
mand of  honest  claimants?  If  the  Government  had  pur- 
sued a  wrong  and  oppressive  course,  were  they  to  be  told 
that  they  must  never  come  to  their  senses,  and  compen- 
sate for  what  they  had  inflicted  >  Was  it  not  an  act  of 
simple^  justice?  He  trusted  the  House  would  never  yield 
to  such  an  arg^iment.  He  believed  the  petitioners  had 
suffered  g^eat  wrong,  and  were  justly  entitled  to  redress. 
As  to  foreign  merchants,  few  sent  goods  here  on  their 
own  account.  Most  of  them  had  nouses  here,  which 
were  considered  as  entirely  on  the  footing  of  American 
bouses;  and  he  had  no  objection  that  the  relief  should  be 
extended  to  them  as  fully  as  to  our  own  merchants. 

Mr.  HOFFMAN  obser\-ed  that  the  situation  in  which 
he  had  been  pkced,  by  the  selection  of  the  House,  must 
plead  his  apology  for  opposing  the  bill  now  before  it. 
Having  adverted  to  the  facts  on  which  the  claim  was 
foundeid,  he  concluded  that  the  bill  was  consistent  neither 
with  the  principles  of  sound  policy,  nor  the  dictates  of  a 
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just  and  enlightened  judgment.  It  was  maintained  that, 
when  the  Government  passed  an  act,  raising  the  amount 
of  duty  on  imported  goods,  it  was  bound  to  allow  the  im- 
porter full  time  to  countermand  his  previous  orders,  or 
supply  himself  abundantly  before  the  act  should  take  ef- 
fect. In  the  session  of  1828  such  a  principle  would  have 
been  deemed,  by  certain  gentlemen,  heretical  in  the  ex- 
treme. The  object  in  pas^ng  the  tariff  of  tliat  year  was 
avowedly  to  secure  to  the  American  manufacturer,  and 
to  the  owners  of  goods  already  on  hand,  the  entire 
possession  of  the  American  market.  Now,  to  maintain 
that  the  aet  must  be  made  so  far  prospective  that  the  im- 
porter should  have  ample  time  to  order  such  a  supply  as 
must  in  effect  prevent  the  purpose  in  view,  woula  have 
been  considered  as  a  proposition  intended  to  defeat  the 
bill.  Now,  if  it  would  have  been  impolitic  not  to  pass 
such  a  bill  as  the  tariff  of  1828,  it  must  be  equally  so  to 
relieve  merchants  from  its  operation.  The  two  things 
went  on  the  same  principle.  If  the  House  must  grant 
this  relief,  in  order  to  prevent  the  law  from  being  unjust 
in  its  operation,  tiien  it  was  eoually  binding  so  to  con- 
struct the  law  that  no  such  relief  would  be  needed;  and, 
to  do  this,  it  must  be  so  far  prospective  that  the  merchant 
should,  in  fact,  have  time  to  evade  its  effects.  And,  on 
the  same  ground,  whenever  Congress  should  reduce  the 
duties,  the  law  must  have  the  same  character,  in  order 
that  the  holder  of  goods  imported  under  the  former  rates 
of  duty,  might  have  time  to  get  rid  of  them. 

If  that  was  the  judgment  of  the  House,  they  would  ex- 
press it  by  passing  the  present  bill.  Tbe  gentleman  from 
Kentucky  [Mr.  Wickliffe]  had  stated  the  substantial 
objection  to  the  bill.  Few  persons  would  dispute  the 
doctrine  that  duties  fell  eventually  upon  the  consumer. 
On  this  principle  alone  a  tai'iff  bill  could  operate  as  pro- 
tection to  domestic  industry.  If  the  American  manufac- 
turer could  get  the  same  price  for  his  commodity,  with- 
out the  duty  on  the  imported,  he  was  very  sure  he  would 
never  desire  such  a  duty  to  be  laid,  because  its  effect 
must  be  to  make  the  goods  come  so  much  dearer  to  the 
consumer.  It  was  said,  however,  that,  after  the  tariff  of 
1828,  the  prices  of  g^ods  had  declined.  How  this  was  to 
be  accounted  for,  Mr.  II.  never  could  conceive,  unless  it 
arose  from  avast  over  importation;  and  if  this  importa- 
tion was  caused  by  the  anticipation  tliat  such  a  bill  as  the 
tariff  of  1828  would  become  a  law,  then  no  just  claim 
could  be  pretended  for  relief.  If  it  was  over-importation 
which  had  kept  down  the  price,  let  those  who  imported 
take  the  consequences.  But  Mr.  U.  rather  supposed 
such  an  effect  grew  out  of  the  natural  course  of  trade, 
and  tlie  foreigpri  goods  came  in  only  to  pay  for  our  own 
products  which  nad  previously  gone  out. 

The  gentleman  from  Massachusetts  [Mr.  Dearbobn] 
had  said  that  the  tariff  had  been  passed  so  suddenly,  that 
it  was  impo8»ble  any  merchant  could  have  anticipated  it. 
Mr.  H.  differed  from  that  gentleman  entirely  as  to  the 
state  of  the  fact.  The  question  had  been  agitated  during 
the  preceding  session  or  1827.  In  1828  a  g^eat  conven- 
tion had  been  held,  the  reports  of  whose  proceedings 
not  only  spread  through  every  portion  of  this  country, 
but  went  abroad  to  other  countries.  The  whole  object 
of  holding  that  convention  had  been  to  bring  about  an  in- 
crease Of  duties  on  foreign  manufactures;  and  the  over- 
importation  of  that  year  was  occasioned  by  the  expecta- 
tion that  such  a  measure  would  be  adopted.  Mr.  H.  how- 
ever, did  not  place  much  reliance  on  this;  for  though  the 
imports  had  been  very  great,  they  had  not  much  exceed- 
ed the  amount  necessary  to  pav  for  the  exports  of  the 
previous  year,  and  the  cost  of  their  exportation.  But 
still,  the  overstocking  of  the  market  was  the  reason  why 
the  price  of  goods  had  not  risen  after  the  law  went  into 
effect .  The  prices  had  fallen ;  but  they  would  have  fallen 
yet  more  if  the  duties  had  not  been  increased.  If  this 
was  true,  the  importers  had  no  just  demand  for  coropen- 
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Nation.  There  was  another  reason  why  their  demand 'was 
not  reasonable.  The  whole  evil  tlicy  had  suflFered  arose 
from  the  state  of  the  foreign  market,  or  was  so  intimately 
connected  with  it  that  it  was  impossible  to  say  to  what 
exact  amount  they  had  been  injured  by  the  passage  of 
the  act  How  could  any  man  say  that  it  was  just  100,000, 
or  exactly  400,000,  or  any  other  specific  sura^  The 
whole  subject  was  enveloped  in  mist  and  uncertainty. 
Though  the  price  of  goods  had  not  risen  in  proportion  to 
the  increase  of  duty,  yet  they  had  not  fallen  as  much  as 
they  would  have  done  had  the  duties  not  been  raised. 

On  the  whole,  Mr.  H.  considered  the  bill,  in  its  princi- 
ple, both  impolitic  and  unjust.  If  the  principle  was  to 
be  established,  that  whenever  any  charge  of  the  rates  of 
duty  was  to  be  made,  either  by  increasing  or  diminishing 
them,  the  merchant  must  be  allowed  time  to  shape  his 
business  accordingly,  the  importer  would  enjoy  a  great 
advantage  over  both  the  manufacturer  of  domestic  and 
the  importer  of  foreigpi  goods.  It  was  only  by  a  strict 
enforcement  of  the  rule  of  law,  that  these  clases  would 
be  enabled  to  defend  themselves  against  the  competition 
of  the  importers.  Were  not  these  holders  of  goods,  in 
country  stores  especially,  the  very  collectors  of  the  re- 
venue? Ought  not  Government  to  protect  them  as  such, 
and  g^ve  them  a  fair  chance  of  living  in  their  own  mar- 
ket? But  should  Government  always  allow  a  delay  of 
three,  four,  or  six  months  before  a  tariff  law  went  into 
effect,  there  would  still  be  importers  in  the  same  relative 
condition  as  now;  and  the  effect  of  such  delay  would  fall 
with  most  destructive  effect  on  all  retailers,  and  on  all 
the  manufacturers  of  the  country:  a  numerous  class  of 
citizens,  whom,  he  trusted,  no  man  in  that  House  was 
disposed  to  injure. 

Mr.  INGERSOLX.  rose  in  support  of  the  bill.  The 
principal  objection  to  it,  as  he  understood  gentlemen, 
was,  that  the  relief  now  sought  was  not  provided  by  the 
tariff  bill  itself.  If  that  argument  was  a  good  one,  then 
the  House  must  take  it  for  g^nted  that  every  bill  ever 
passed  by  Congress,  ay,  though  it  might  be  '**  a  bill  of 
abominations,"  was  tiie  very  best  that  could  possibly  have 
been  paissed;  and,  however  harshly  its  provisions  might 
operate.  Congress  was  never  to  provide  a  remedy.  There 
was  nothing  new  in  the  principle  of  this  bill.  It  bad  been 
the  invariable  practice  of  the  Government  of  the  United 
States  to  g^nt  relief  in  all  cases  where  the  parties  con- 
cerned had  had  no  opportunity  to  become  acquainted 
with  the  existence  of  the  law,  or  where  a  law  operated 
with  oppressive  rigor  on  particular  interests  in  the  coun- 
try. Laws  of  this  character  had  passed  during  the  con- 
tinuance of  the  restrictive  system  and  the  non-importa- 
tion act;  forfeitures  were  every  day  remitted,  in  cases 
where  vesseb  had  not  been  in  circumstances  to  get  no- 
tice of  the  legislation  by  which  they  were  to  be  effected. 
Many  of  these  claims  arose  out  of  cases  in  which  the 
tariff  law  of  1828  had  never  been  intended  to  operate. 
The  circumstances  of  the  two  dates,  at  which  diH'erent 
portions  of  that  law  had  taken  effect,  had  been  already 
explained. 

There  was  no  necessity  of  settling  the  abstract  ques- 
tion, whether  importers  were,  in  all  cases,  to  have  full 
time  allowed  them  to  prepare  for  a  law  before  it  went 
into  operation.  He  should  not  rely  upon  theories.  The 
House  ought  not  to  be  governed  by  theories.  They 
should  look  atactual  matter  of  fact.  After  the  passage 
of  the  tariff  of  1828,  it  was  a  fact  that  goods  had  fallen 
generally,  lliere  had  been  no  material  rise  in  prices. 
The  importers  had  had  no  opportunity  to  countermand 
their  onlers,  which  had  been  predicated  in  the  duties  of 
1824,  and  the  whole  increase  of  duty  fell  upon  the  im- 
porters alone.  I'he  gentleman  from  Kentucky  had  asked 
why  they  did  not  reship  the  goods?  The  answer  was 
easy.  The  expense  would  have  amounted  to  more  than 
the  excess  of  duty.    They  must  encounter  a  loss  at  all 


events,  and  they  preferred  relying  on  the  justice  of  Con- 
gress who  had'  drawn  them  into  the  difficulty.  The  act 
obliged  them  to  make  out  a  clear  case  to  \hc  satisfactioii 
of  the  Secretary  of  the  Treasury;  and,  if  they  were  able 
to  do  this,  they  were  justly  entitled  to  relief. 

The  House  here,  on  motion  of  Mr.  BURQES,  ad- 
journed. 

Fbidat,  Jahuabt  4.' 
THE  TARIFF  BILL. 

The  following  resolution,  moved  yesterday  by  Mr. 
Vkeplivck,  coming  up  to-day  in  course,  it  was  read  u 
follows: 

Hesolved,  That  on  and  after  Monday  next,  as  soon  u 
the  morning  business  is  over  on  each  day,  the  House  wlU 
proceed  to  the  consideration  of  the  bills  from  the  Senate, 
and  engrossed  bills,  and  such  as  have  passed  through 
Committee  of  the  Whole  House,  and  that,  at  the  hour  of 
one,  on  each  day,  the  House  will  proceed  to  the  consi- 
deration of  <*the  bill  to  reduce  and  otherwise  alter  the 
duties  on  imports,**  until  otherwise  ordered. 

Mr.  McKENNAN  moved  to  amend  the  resolution. by 
striking  out  "Monday  next,"  and  inserting  "the  first 
Monday  of  February  next.*' 

Mr.  McKENNAN  said  that  his  motive  in  moving  an 
amendment  of  this  description  must  be  obvious.  An  act 
had  passed  at  the  last  se'ssion  of  Congress,  reducing  the 
duties  on  imports,  and  before  that  law  had  gone  into  ope- 
ration, another  bill  was  now  reported  to  the  House  to 
carry  the  reduction  still  further.  He  appealed  to  U»e  gen- 
tleman, he  appealed  to  every  member  of  the  House,  he 
appealed  especially  to  his  own  colleagues,  to  say  whether 
they  had  received  any  expression  of  the  opinion  of  their 
constituents,  which  would  justify  them  in  acting  on  such 
a  proposition?  There  was  not  a  citizen  within  his  own 
district  who  so  much  as  dreamed  that  the  subject  would 
be  touched  during  the  session;  and  he  could  not  feel  him- 
self at  liberty  to  consent  that  such  a  measure  should  even 
be  considered.  The  bill  from  the  Committee  of  Ways 
and  Means  aimed  a  blow,  a  fatal  blow,  at  the  interests  of 
his  constituents. 

Here  the  CHAIR  interposed,  and  reminded  the  gen- 
tlenuin  that  the  merita  of  the  bill  could  not  now  be  gone 
into. 

Mr.  McK.  resumed,  and  said  that  he  had  only  adverted 
to  the  character  of  the  bill,  to  show  the  vast  importance 
of  the  measure  which  this  resolution  went  to  bring  at 
once  and  exclusively  before  the  House.  It  had  only 
been  a  few  days  since  the  bill  had  been  reported.  The 
moment  he  could  obtain  a  copy  of  it  he  sent  it  to  bis  con* 
stltuents;  they  had  not  had  time  to  consider  it,  or  to  send 
on  to  him  the  result  of  their  examination  of  it.  Until  then 
he  had  nothing  to  justify  him  in  giving  his  assent  to  such 
a  resolution. 

Mr.  POLK  said  that  the  gentleman  had  given  to  the 
resolution  an  importance  to  which  it  was  not  entitled.    It 
was  a  mere  arrangement  of  the  business  before  the  House. 
To  adopt  the  amendment  which  had  been  proposed, 
would  be  equivalent  to  the  expression  of  a  determination 
that  the  House  would  not  g^  into  even  a  consideration  of 
the  great  question  of  the  reduction  of  duties  at  the  pre- 
sent session.    He  trusted  gentlemen  were  not  prepared 
to  say  this.     The  resolution  was  a  literal  transcript  of 
one  passed  at  the  last  session.     If  the  subject  was  to  be 
taken  up  at  all,  it  was  obviously  necessary  that  it  should 
be  considered  at  as  early  a  period  as  might  be  consistent 
with  a  due  regard  to  other  public  interests.     He  believed 
that  these  would  not  suffer  from  the  adoption  of  the  re- 
solution; and  he  hoped,  therefore,  that  it  would  be  agreed 
to;  and,  with  a  view  to  ascertain  whether  the  House  was 
or  was  not  disposed  to  take  up  the  subject  of  the  tariff  ftt 
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the  present  session  of  Congress,  he  demanded  the  pre- 
vious question. 

The  motion  was  seconded  by  the  House:  Ayes  83, 
noes  78. 

The  question  then  being  whether  the  main  question 
shall  now  be  put  ? 

Mr.  VANCE  demanded  the  yeas  and  nays;  and  they 
were  ordered  by  the  House. 

Mr.  WILLIAMS  called  for  the  reading  of  the  resolu- 
tion and  amendment;  and  they  were  read  ag^in. 

Mr.  CRAWFORD  remarked  that  the  vote  just  taken 
showed  the  absence  of  6f^y  members  of  the  House;  and, 
as  this  was  avowedly  a  test  vote,  he  thought  it  no  more 
than  fair  that  all  should  be  present;  he,  therefore,  moved 
a  call  of  the  House;  which  was  ordered. 

Tlie  Clerk  proceeded  to  call  the  roll,  and  having  got 
through  with  it,  and  the  names  of  the  absentees  be- 
ing ordered  to  be  called  again— 

Mr.  WILDE  moved  that  all  farther  proceedings  on 
the  call  be  suspended,  as  he  feared  that  otherwise  the 
hour  allotted  to  resolutions,  would  elapse  before  the  yeas 
and  nays  could  be  taken  on  the  question  before  the 
House. 

Mr.  ELLSWORTH  opposetl  the  motion.  He  believed 
no  question  had  ever  been  agptated  in  this  House  since 
the  organization  of  the  Government,  so  deeply  involving 
the  interests  of  his  constituents,  if  not  of  the  country,  as 
the  (question  of  repealing  the  tariff.  To  enter  upon  an 
inquiry  to  do  this,  and  to  enter  upon  this  inquiry  without 
liberty  of  debate,  might  well  alarm  the  people.  He 
should  be  glad  to  assign  some  reasons  for  not  ag^n,  at 
this  time,  and  under  existing  circumstances,  legislating  on 
the  tariff;  he  was  not  willing  thus  to  hasten  to  retrace  the 
steps  so  lately  taken.  He  trusted  that  on  one  of  the  most 
momentous  questions  which  could  come  before  them,  it 
would  at  least  be  permitted  that  all  the'  members  should 
•have  an  opportunity  of  voting.  If  the  measure  was  to  be 
thrust  down  their  throats,  let  them  at  least  have  liberty 
to  record  their  votes  against  it.  He  should  have  been 
exceedingly  glad  if  the  ^ntleman  from  Tennessee  [Mr. 
Polk]  would  have  permitted  those  who  were  very  deeply 
interested  in  the  result  of  the  measure  proposed,  an  op- 
portunity of  expressing  their  sentiments;  but  as  that  was 
denied,  he  hoped  that  they  should  be  allowed  at  least  the 
consolation  of  recording  their  votes  in  relation  to  it. 

Mr.  POLK  said  there  seemed  to  be  some  misapprehen- 
sion as  to  his  purpose  in  calling  the  previous  question, 
and  as  to  the  effect  of  that  motion.  He  had  had  no  wish 
whatever  to  preclude  the  fullest  discussion  of  the  subject 
of  the  tariff;  this  was  merely  a  resolution  in  relation  to 
the  order  of  business  before  the  House.  So  far  from  its 
being  his  purpose  to  "  thrust  down  the  throats"  of  gen- 
tlemen any  discussion  in  reference  to  the  subject  of  the 
tariff,  the  effect  of  the  amendment  would  be,  on  the  con- 
trary, to  allow  the  fullest  opportunity  to  have  that  sub- 
ject conadered  and  discussed.  He  trusted  his  friend  from 
Georgia  [Mr.  Wildjj]  would  withdraw  his  motion  for  a 
suspension  of  the  call. 

Mr.  WILDE  was  sorry  he  could  not  do  so;  but  he 
was  disposed  to  proceed  upon  the  old  maxim — ««  When 
you  are  in  a  majority,  act:  when  you  are  in  a  minority, 
talk."  The  House  could  not  complain  of  being  taken 
by  surprise;  the  resolution  had  been  offered  yesterday, 
and  laid  on  the  table;  every  one  knew  it  would  come  up 
tOKlay.  He  wished,  therefore,  that  the  House  should  pro- 
cced  to  the  vote. 

Mr.  SLAUE  demanded  the  yeas  and  nays  on  the  mo- 
tion to  suspend  the  call,  and  they  were  ordered  by  the 
House. 

Mr.  BURGE3  remonstrated  against  the  precipitancy 
with  which  gentlemen  wished  to  proceed.  All  ought  to 
be  present;  and  lime  should  be  allowed  them  to  reach 
the  House  in  the  ordinary  course  of  attendance.     Who 


could  have  dreamed  that,  at  a  time  like  this,  the  previous 
question  would  be  called  upon  them,  and  that  on  a  sub- 
ject upon  which  the  House  at  the  last  session  had  delibe- 
rated for  five  months?  The  gentleman's  resolution  went 
to  thrust  the  tariff  bill  ahead  of  all  other  business,  and 
cause  it  to  override  every  thing  else.  And  this,  not 
that  they  might  carry  into  effect  the  will  of  their  consti- 
tuents, but  the  will  of  those  known  not  to  be  their  con- 
stituents. 

Here  the  CHAIR  interposed,-  and  arrested  the  discus- 
sion, as  running  into  the  merits  of  the  bill. 

Mr.  B.  resumed,  and  insisted  that  time  should  be  al- 
lowed to  all  the  members  to  be  present.  There  would 
have  been  no  call  of  the  House  had  not  the  motion  been 
considered  as  one  of  a  very  extraordinary  character:  a 
measure  altogether  unprecedented,  and  beyond  the  re- 
motest expectations,  even  of  those  most  submissive  to  the 
will  which  had  thrust  the  general  subject  upon  the  House. 
The  members  ought  to  be  at  the  House;  yes,  though 
the  cannon  should  be  pointed  at  that  Hall. 

I'he  question  was  now  put  on  suspending  the  call,  and 
decided  by  yeas  and  nays:  Yeas  106,  Nays  85. 

So  the  call  was  suspended. 

The  CHAIR  now  stated  that  the  hour  allotted  to  re- 
solutions had  elapsed,  and  the  subject  was  laid  over. 

The  remainder  of  the  day  was  spent  on  private  bills. 

Satukdat,  Javuaat  5. 
POINT  OF  ORDER. 

Mr.  ELLSWORTFT,  from  the  Committee  on  the  Ju- 
diciary, reported  a  bin  to  revive  and  continue  in  force  the 
law  appointing  a  reporter  of  the  proceedings  of  the  Su- 
preme Court,  and  moved  that,  without  commitment,  the 
bill  be  ordered  to  engrossment  for  its  third  reading. 

The  CHAIR  decided  that  the  bill,  going  to  create  an 
office  with  a  salary,  came  within  the  spirit  of  the  follow- 
ing rules: 

<*  101.  No  motion  or  proposition  for  a  tax  or  charge 
upon  the  people  shall  be  discussed  the  day  in  which  it  ia 
made  or  offered;  and  every  such  proposition  shall  receive 
its  first  discussion  in  a  Committee  of  the  Whole  House. 

102.  No  sum  or  quantum  of  tax  or  duty,  voted  by  a 
Committee  of  the  Whole  House,  shall  be  increased  in  tho 
House  until  the  motion  or  proposition  for  such  increaf* 
shall  be  first  discussed,  and  voted  in  a  Committee  of  the 
Whole  House,  and  so  in  respect  to  the  time  of  its  con- 
tinuance. 

103.  All  proceedings,  touching  appropriations  of  mo- 
ney, shall  be  first  discussed  in  Committee  of  the  Whole 
House." 

From  this  decision  Mr.  ADAMS  took  an  appeal,  and 
the  question  of  order  was  argued  at  large  by  Mesa^. 
WICKLIFFE,  ADAMS,  ELLSWORTH,  IRWIN,  TAT- 
LOR,  WAYNE,  WILLIAMS,  E.  EVERETT,  and 
REED,  of  Massachusetts. 

The  Speaker's  decision  was  sustained  by  himself, 
upon  the  ground  that  whatever  doubt  there  might  be  as 
to  the  strict  letter  of  the  rules,  this  bill  came  clearly 
within  their  reason  and  spirit.  These  rules,  he  maintain- 
ed, were  the  laws -of  the  House,  intended  to  gpovern  their 
proceedings,  and  ought,  therefore,  to  be  construed  ac- 
cording to  their  obvious  intent  and  spirit,  the  good  to  be 
obtained  by  them,  or  the  evils  guarded  against.  So  long 
as  he  presided  over  the  deliberations  of  the  House,  he 
should  pursue  th'm  course,  in  the  discharge  of  his  duties^ 
and  in  construing  and  expounding  its  rules. 

The  object  of  these  rules  could  not  be  misunderstood. 
They  were  intended  to  guard  against  precipitate  legisla- 
tion, and  to  afford  every  opportunity  for  free  discussion 
and  debate  on  all  subjects  touching  the  appropriation  of 
money,  or  imposing  a  tax  or  charge  upon  the  people. 
This  bill  creates  a  new  office,  and  fixes  a  salary,  though 
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the  •ppropriating'  clause  is  omitted.  Hence  it  w^  sajd 
not  to  fall  within  the  operation  of  the  rules.  ..\i  •  # . :? 

The  Chair  maintained  that  the  omission  of theirppro- 
priating  clause  made  no  difference;  it  was  of  a  character 
which  rendered  it  peculiarly  liable  to  the  operation  of 
these  rules.  The  Chair  proceeded  to  show  the  danjj^er 
of  such  a  construction,  and  the  manner  in  which  the 
benefits  and  spirit  of  the  rules  would  be  defeated. 

What  benefit  would  arise  from  the  committal  of  a  bill 
appropriating  a  sum  of  money,  after  the  law  had  fixed 
the  oflice,  and  salary,  and  the  appointment  had  been 
made,  and  the  duties  performed?  The  appropriation 
would  follow  as  a  matter  of  course.  Fie  instanced  the 
cases  of  the  President,  judges,  and  officers  of  the  United 
States.  Wliat  benefit,  in  fact,  arose  from  committing  a 
bill  appropriating  the  funds  to  pay  them?  None.  But 
suppose  a  bill  to  raise  the  salary  of  all  these  officers,  is 
it  not  apparent  that  the  commitment  of  the  bill,  in  such 
case,  would  be  important?  The  Chair  thought  it  an  im- 
portant decision,  and  felt  gratified  that  it  would  now 
be  settled  by  the  solemn  judgment  of  the  House  for  their 
future  action. 

Mr.  ADAMS  hereupon  withdrew  his  appeal. 

Mr.  ARNOLD  asked  the  Speaker  whether  the  discus- 
sion  which  had  been  made,  would  now  appear  upon  the 
journal? 

The  SPEAKER  answered  that  it  would  not. 

Mr.  ARNOLD  then  said,  as  he  considered  the  discus- 
sion of  the  Speaker  as  settling  an  important  principle,  a 
principle  which  threw  an  additional  guard  around  the 
public  treasury,  he  was  desirous  of  having  it  upon  the 
journal.  He  was  desirous  of  this  for  sevei-al  reasons.  It 
guarded  the  people's  money  for  one  thing;  and,  there- 
fore, ought  to  go  upon  the  journal.  It  will  enable  us  to 
act  uniformly  on  this  subiect;  and,  as  he  had  no  other 
means  of  getting  it  upon  the  journals,  but  by  renewing 
the  appeal,  be  did  so,  although  he  should  vote  to  sustain 
the  decision  of  the  Chair,  i>eTievingit  to  be  right. 

Mr.  REED  demanded  the  yeas  and  nays;  which  being 
ordered,  were  taken,  and  stood  as  follows:  Yeas,  162, 
nays  14.  So  the  decision  of  the  Chair  was  affirmed, 
and  the  bill  was  committed. 

The  House  then  proceeded  to  tlie  orders  of  the  day, 
^nff.pwate  bdls,  among  the  rest  the  bill  for  the  relief 
of  Maior  General  Alexander  Macomb,  [which  goes  to  re- 
lieve him  from  the  payment  of  10,000  dollars  as  security 
I?"  •JP/jy"?? ^'••l  Mr.  WARD  explained,  and  advocated 
i?!J5!lL^'?*  ^^**  warmth.  It  was  proposed  by  Mr. 
WANIEL  that  the  bill  go  to  the  Committee  on  the  Ju- 
diciary. Mr.  WILLIAMS  thought  it  should  be  referred 
to  the  Committee  on  Claims;  and,  on  these  motions,  a 
long  and  desultory  discussion  arose,  which  was  not  ter- 
minated when 

The  House  adjourned. 

Mo^fDAT,    jAyUABT   7. 

POINT  OF  ORDER. 
The  following  resolution,  moved  last  week  by  Mr. 


VKBrLAircK,  came  up  again  for  consideration,  viz: 

Beaolved,  That  on  and  after  Monday  next,  as  soon  as 
the  morning  business  is  over  on  each  day,  the  House  will 
proceed  to  the  consideration  of  the  bills  from  the  Senate, 
and  engrossed  bills,  and  such  as  have  passed  through 
Committee  of  the  Whole  House,  and  that,  at  the  hour  of 
one,  on  each  day,  the  House  will  proceed  to  the  con- 
sideration of  **  the  bill  to  reduce  and  otherwise  alter  the 
duties  on  imports,"  until  otlierwise  ordered. 

And  the  question  lying  over  being,  •*  Shall  the  main 
question  on  this  resolution  be  now  put?" 

Mr.  DENNY  moved  to  lay  the  resolution  on  the  table. 

Mr.  STEWART  moved  a  call  of  the  House. 

On  thid  motion  Mr.  TAYLOR  demanded  the  yeas  and 


li^y^  J.T^fy  were  ordered,  and  taken,  and  stood:  Yeas, 
f>,  Jiays,  106. 

'I'he  question  then  coming  up  on  the  motion  of  Mr. 
DENNY,  to  lay  the  resolution  on  the  table,  it  was  de- 
cided  in  the  negative  by  yeas  and  nays:  Yeas,  78,  nays, 
112. 

The  question  next  being,  Shall  the  main  question  be 
now  put?  It  was  decided  in  the  affirmative:  Yeas,  1C7; 
nays,  88. 

The  main  question  was,  on  the  adoption  of  the  resolu- 
tion, and  as  it  was  about  to  be  put, 

Mr.  BATES,  of  Massachusetts,  stated  to  the  Chair 
that  the  hour  allotted  to  resolutions  had  expired,  and 
moved  that  the  House  proceed  to  the  orders  of  the  day. 

The  CHAIR  pronounced  this  motion  to  be  out  of  or- 
der, inasmuch  as  the  House  had  ordered  the  main  ques- 
tion now  to  be  put. 

To  tliis  decision  Mr.  DENNY  objected,  and  took  an 
appeaL 

The  House  sustained  the  decision  of  the  Chair;  and 
the  main  question,  "Shall  the  resolution  be  adopted?'* 
was  then  decided  in  the  affirmative:  Yeas,  118,  nays,  82. 

REMISSION  OF  DUTIES. 

The  House  then  proceeded  to  the  unfinished  business 
of  Thursday — the  bill  to  exempt  merchandise  imported 
under  certain  circumstances  from  the  operation  of  the 
act  passed  19th  of  May,  1828. 

A  prolonged  and  aiumated  debate  took  place  upon  tl»c 
principle  of  this  bill,  of  which  the  following  is  the  sub- 
stance : 

Mr.  BURGES  said  the  ground  upon  which  the  gentlc- 
from  New  York  [Mr.  Hoffmaw]  appeared  to  place  bis 
present  opposition  to  the  bill  was,  that  it  effected  the 
rights  of  the  manufacturers.     This,  in  his  view,  was  not 
a  sound  objection  to  the  bill.     Ardent  as  he  had  ever 
been  in  the  support  of  the  manufacturing  interest,   he 
was  unwilling  to  do  injustice  to  the  merchants.      Where 
a  question  of  justice  arose,  it  was  not  for  him  to  distin- 
guish one  interest  from  another.     This  merchandise  had 
been  imported  under  peculiar  circumstances.     The  pro- 
position to  increase  the  duties  had  been  debated  during 
the  greater  part  of  the  session  of  1828.    It  was  thought 
by  most  importers  that  the  bill,  for  that  purpose,  w  ould 
not  pass.    They  had  accordingly  gone  on  as  they  had 
done,  and  ordered  tlieir  goods  under  the  duties  which 
prevailed  in  1827.     But  when  tlie  goods  arrived  here, 
the  duties  imposed  by  tlie  act  of  1828,  were  levied  upon 
them,     l^rom  the  course  trade  had  assumed,  it  was  not 
in  their  power  to  get  back  the  money  they  had  thus  paid 
in  increased  duties.     The  general  rule  undoubtedly  wa?, 
that  the  impost  paid  on  the  importation  of  merchandise 
became  one  of  the  elements  of  its  price  to  the  consumer. 
But  when  this  was  carried  bevond  a  certain  rate,  pur- 
chasers would  not  buy.     This  had  been  their  condition. 
They  had  been  obliged  to  sell  the  goods  at  a  sacrifice  or 
not  at  all.     Inquiry  had  been  made  as  to  the  amount 
which  might  be  drawn  from  the  treasury  under  this  bill. 
It  had  been  intimated  that  half  a  million  was  too  much  to 
pay  under  such  circumstances.     But,  in  such  a  case,  the 
greater  the  amount  the  greater  necessity  existed  for 
justice.     Those  who  claimed  that  this  amount  should  be 
refunded,  had  proved  tliat  they  could  not  countermand 
their  order  for  goods — which  they  would  have  done  had 
opportunity  been  given;  and  that  the  prices  had  not  been 
raised  in  consequence  of  the  increased  duly  paid  upon 
the  goods.     It  had  been  supposed  that  the  law  would 
not  go  into  operation  before  the  30th  of  September.   Wat 
it  was  found  that  this  period  was  confined  to  the  first 
section;  all  the  others  went  into  operation  on  the  30th 
of  June.     He  had  himself  stated,  on  going  home,  after 
the  close  of  the  session  of  1828,  that  it  was  by  roisUkc 
that  the  law  did  not  take  effect  in  all  its  sections  in  Sep- 
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tember  instead  of  June.  A  liability  was  thus  broug^ht 
upon  the  importers,  which  they  could  not  avoid.  The 
proof  that  goods  declined  in  price  instead  of  rislngc,  is 
concloaive.  [Mr.  B.  stated,  and  commented  upon  the 
testimony  in  the  report  on  this  point  at  length.]  There 
was  in  the  treasury  about  half  a  million  of  dollars,  which, 
in  equity  and  justice,  belonged  to  these  importers.  We 
were  their  debtors  to  that  amount.  They  cannot  be  paid 
unless  this  hill  is  passed.  They  had  brought  g^ods  into 
the  consumption  of  the  country,  to  the  amount  of  a  mil- 
lion and  an  half  of  dollars,  which  could  not  be  sold  for 
nore  than  costs  and  charges,  without  the  duty.  The 
country  had  been  benefited  by  the  cheapness  which  was 
thus  occasioned.  This  great  stock  had  caused  a  decline 
of  prices  which  had  been  continually  going  on.  In  con- 
sequence of  these  importations,  goods  have  been  pur- 
chased from  that  time  to  the  present  at  less  prices  than 
the^  would  have  otherwise  brought  They  had  been 
obliged  to  pay  an  amount  in  duties,  which  bad  not  been 
refunded  by  the  consumers;  and  that,  in  consequence  of 
the  operation  of  the  law,  which  was  not  fixed  at  a  time 
saflBciently  prospective  to  enable  them  to  protect  them- 
selves. Shall  they  be  compelled  to  bear  this  loss  for 
relying  upon  the  maxim  that  duties  are  paid  by  the  con- 
sumer? The  loss  was  occasioned  by  a  mistake  in  legisla- 
tion, and  it  was  our  duty  to  make  reparation. 

Mr.  WICKLIFFE  thought  be  could  satisfy  the  House 
in  a  few  words,  that  the  bill  ought  not  to  pass.    The  bill 
proposed  to  refund  the  duties  paid  on  merchandise  im- 
ported between  June  and  September,  whether  any  loss 
was  sustained  on  the  importation  or  not.   If  the  relief  con- 
templated is  placed  on  the  ground  that  loss  has  been  oc- 
ean oned  by  our  legislation,  why  are  not  the  invoices  and 
accounts  of  sales  of  these  goods  produced  and  submitted 
to  a  committee,  who  would  report  the  facts?    It  would 
then  be  seen  whether  a  loss  had  been  sustained  in  point  of 
fiu;t.     But,  by  a  general  law  applying  to  .all  cases  of  im- 
portation, whether  profitable  or  otherwise,  it  is  proposed 
to  pay  back  the  duties.  He  was  not  prepared  thus  to  open 
the  doors  of  the  Treasury— especially  upon  this  alleged 
ground  of  mistake.  He  well  remembered  the  progress  of 
the  bill  of  1828;  and  his  recollection  ,was  borne  out  by 
the  journals.     The  bill  was  not  passed  in  haste.     It  had 
been  urged  in  1827.     As  the  woollens  bill  of  that  session 
did  not  pass,  a  great  convention  was  got  up  during  the 
summer  of  that  year.     The  Presidential  election  was  then 
pending.     The  friends  of  the  candidates,  then  before  the 
people,  gave  many  assurances  of  their  friendship  to  the  ta- 
riff" policy,  particularly  inTennsylvania.    He  weUremem- 
bered  the  quo  ammo  with  which  the  bill  was  carried 
through .     As  originally  reported  the  bill  was  to  have  gone 
into  operation  on  the  15th  of  May.     Its  passage  having 
been  protracted,  its  operation  was  postponed  to  the  30tb 
of  June,  excepting  the  first  section  which  was  fixed  on 
the  30tb  of  September.     An  attempt  was  made  to  fix  the 
operation  of  the  other  sections  to  that  period,  which  fiiiled. 
The  tense  of  the  Senate  was  expressly  taken  upon  that 
question.     There  was  no  mistake  in  fixing  the  time  from 
which  the  bill  was  to  operate.    He  remembered  the  argu- 
ments used  on  the  occasion.     It  was  said  in  behalf  of  the 
manufincturei-s,  that  if  tlie  operation  of  the  bill  was  post- 
p<5ned  to  the  30th  of  September,  the  country  would  be 
flooded  with  foreign  merchandise  at  reduced  duties.     If 
goods  had  been  ordered  they  would  have  the  benefit  of 
the  increased  duties  by  the  enhanced  prices.     If  the  gen- 
tleman from  Rhode  Island  [Mr.  Bcboes]  can  satisfy  the 
House  that  the  fall  of  prices  was  occasioned  by  the  act,' 
he  would  then  present  a  case  for  the  equitable  considera- 
Hon  of  the  House.     The  evidence  does  not  prove  this;  it 
shows  losses  to  have  occuried  from  the  fluctuations  of 
trade,  not  to  be  ascribed  to  the  act,  but  to  the  general 
over-trading  of  the  merchants.    Shall  we  make  goond,  from 
the   public  treasury,  all  losses  which  merchants  may  fall 


into  from  over-importation?  The  manufacturers  might 
more  properly  claim  an  indemnity  for  losses  occasioned 
by  the  repeal  of  duties.  Suppose,  instead  of  a  fall  of 
prices,  they  had  been  greatly  enhanced?  This  was  the 
professed  object  of  the  law.  It  was  either  intended  to 
prohibit  the  importation  of  foreign  manufactures  or  to  in- 
crease the  prices.  If  it  did  neither,  we  were  very  idly 
occupied  in  passing  laws  for  the  protection  of  manufiic- 
tures.  But  had  prices  risen,  ought  we  to  oblige  mer- 
chants to  pay  their  profits  into  the  treasury?  The  gen- 
tleman from  Rhode  Inland  [Mr.  BmoKs]  says  these  im- 
portations created  so  great  an  excess  in  the  market,  that 
the  country  purchased  their  gooids  at  a  cheaper  rate,  and, 
therefore,  the  duties  should  be  refunded.  When  the  im- 
porters and  manufacturers  combine  in  overstocking  the 
market,  are  we  to  make  good  the  losses  of  one  or  both 
classes,  whenever  such  an  event  happens?  He  hoped  such 
a  principle  would  meet  with  no  countenance. 

Mr.  DRAYTON  said  he  should  vote  in  favor  of  the  bill, 
because  he  believed  it  to  be  the  dutv  of  the  Government  to 
give  sufficient  notice  of  the  operation  of  a  law  increasing 
the  duties,  to  enable  merchants  to  import  merchandise  in 
reference  to  the  law.  If  this  principle  was  not  incorpo- 
rated into  the  act  originally,  it  should  be  so  now.  There 
was  no  reason  why  iron,  which  was  the  subject  of  the  first 
section  of  the  act  of  1828,  should  be  placed  on  a  better 
footing  in  this  respect  than  woollens  or  cottons.  If  indi- 
viduals, in  the  ordinary  course  of  business,  and  not  by 
ruinous  speculations,  had  suffered  losses  from  the  lyant  of 
the  principle  being  incorporated  into  the  act,  he  was 
willing  to  grant  them  relief.  It  was  but  an  act  ol  common 
justice  to  place  them  now  where  we  ou^ht  to  have  origi- 
nally placed  them.  The  strong  part  of  the  argument  of 
the  gentleman  from  Kentucky  [Mr.  Wickliffi]  was,  that 
the  importers  were  not  taken  by  surprise — that  the  pro- 
position was  long  pending.  But  it  should  be  recollected 
that  they  could  not  have  loreseen  that  the  act  would  have 
gone  so  soon  into  operation.  Where  orders  had  been 
given  in  the  ordinary  course  of  business,  was  there  suffi- 
cient opportunity  gpven  to  countermand  them?  He 
thought  not.  On  this  ground  he  hoped  the  bUl  would 
pass. 

Mr.  WILLIAMS  said,  the  merito  of  the  bill,  in  his  view, 
lay  within  a  small  compass.  I'he  claim  for  the  relief  pro- 
posed was  founded  upon  aji  allegation  of  mistake.  That 
allegation  had  been  fully  refuted  by  the  gentleman  from 
Kentucky,  [Mr.  Wicklipfs,]  whose  statements  wercsup- 
ported  by  the  journals.  Had  there  been  no  evidence 
whatever  on  that  point,  he  should  have  regarded  it  as  im- 
material. There  could  be  no  evidence  recurred  against 
the  terms  of  the  law  itself.  It  had  been  said  that  we  were 
bound  in  justice  to  refund  the  duties  because  the  price  of 
merchandise  fell.  What  was  the  occasion  of  the  fall  of 
prices?  Was  it  not  the  design  of  the  law  to  augment 
prices?  That  certainly  was  its  aim  and  object.  But  it 
seems  that  prices  fell;  and  was  this  fall  occasioned  by  the 
act  of  the  Government?  No,  the  importers  themselves 
occasioned  it.  Under  the  act  of  1824,  the  maximum  duty 
was  75  per  cent.  Under  the  act  of  1828,  it  was  275  per 
cent.  If  the  natural  effect  of  the  last  act  had  not  been  ob- 
viated, would  prices  have  fallen  from  its  operation?  If 
they  had  fallen,  who  had  produced  the  fall?  There  could 
be  no  doubt  but  it  was  occasioned  by  excessive  importa- 
tions. Shall  the  importers  now  turn  round  and  ask  us  to 
indemnify  them  from  the  consequences  of^heir  own  im- 
providence? Shall  Congress  make  itself  the  guardian  to 
protect  every  body  from  making  improvident  contracts? 
People  were  generally  viglUnt  enough  in  the  pursuit  of 
their  own  interests.  If  a  merchant  sends  out  a  ship,  and 
happens  to  import  goods  which  are  sold  at  a  loss,  he  roust 
bear  it.  If  the  j<oods  sell  at  a  high  profit,  he  is  entitled 
to  enjoy  it  Had  prices  risen,  instead  of  falling,  af^er  the 
act  of  1828,  could  wc  have  required  the  merchants  to  be- 
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stow  their  profits  either  on  the  Goremment,  or  the  con- 
sumers? The  principle  of  this  bill  resolves  itself  into  this 
naked  question:  Shall  we  indemnify  these  importers  for 
their  own  improvident  acts?  Before  such  a  question  is 
settled  In  the  affirmative,  we  should  see  where  it  will  lead 
us.  A  bill  has  been  reported  new  modelling  the  duties 
imposed  by  the  act  of  1828,  4vhich  would,  very  probably, 
pass.  Suppose  the  consequence  of  this  bill  to  be  the 
breaking  down  of  the  manufactunng  establishments  of  the 
Middle  and  Eastern  States,  and  the  sacrifice  of  a  hundred 
millions  of  dollars  invested  in  those  establishments.  Will 
not  these  manufacturers,  und^r  these  circumstances,  have 
a  stronger  claim  upon  the  public  treasury  than  these  im- 
portersr  If  this  bill  is  carried  through,  the  same  princi- 
ple would  establish  their  claim.  But  the  principle  is 
wholly  wrong.  It  is  taking  charge  of  the  pursuits  of  pri- 
vate individuals,  and  becoming  sponsor  for  the  success  of 
their  speculations.  It  is,  in  short,  becoming  security  for 
every  individual  in  the  United  States,  and  would  lead  to 
the  allowance  of  all  claims  which  individuals  may  choose 
to  set  up,  on  the  g^und  of  losses  occasioned  by  our  legis- 
lation. But  Government  cannot  be  charged  as  a  wrong* 
doer.  No  hostility  to  private  interests  can  be  ascribed  to 
its  acts.  If  injuries  result  from  the  operation  of  laws, 
they  must  be  incidental,  and  not  designed.  All  the  acts 
and  measures  of  Government  are  supposed  to  be  influenc- 
ed by  motives  of  benevolence — by  a  single  regard  to  the 
Seneral  welfare.  If  the  bill  recently  reported  for  the  re- 
uction  of  duties  should  pass,  it  probably  will  be  hard  to 
satisfy  the  Eastern  manufacturers  that  it  is  an  act  of  bene- 
volence. Yet  they  are  obliged  to  be  satisfied.  They 
would  not  be  entitled  to  any  indemnity  of  the  Govern- 
ment for  the  losses  to  which  it  might  subject  them.  He 
would  mete  out  the  same  measure  of  justice  to  merchants 
and  manufacturers. 
And  the  House  adjourne. 

TuESDAr,  Jaitvabt  8. 
TAXATION  AND  THE  TARIFF. 

Mr.  SURGES  moved  the  following  preamble  and  reso- 
lution, which  were  read  and  laid  on  the  table,  viz : 

Whereas  it  has  been  alleged  in  statements  made  in  this 
Honse  by  members  thereof,  and  elsewhere  by  others, 
that  the  power  given  to  Congress  by  the  constitution,  to 
lay  and  collect  duties  by  impost,  on  g^ods,  wares,  and 
merchandise,  imported  into  the  United  States  from  fo- 
reign countries,  has  been,  and  now  is,  unequally,  unjust- 
ly, and  tyrannically  exercised  by  the  majority  thereof; 
that  by  such  injustice  and  tyranny  so  exercised,  the  peo- 
ple in  certain  States  of  the  Union,  called  by  themselves 
the  Plantation  States,  are  grievously  oppressed,  and  com- 
pelled, ruinously  to  themselves,  to  pay  annually  a  great 
amount  of  money  over  and  above  their  fair  and  ratable 
portion  of  such  duties;  that  they  have  alleged  also,  both 
within  and  without  these  walls,  the  people  of  those  Staf  es 
have^been,  and  now  are,  compelled,  by  the  despotic  ex- 
ercise of  the  power  aforesaid,  to  pay  annually  a  heavy 
amount  of  money  as  duties,  imposed  on  their'  staple  pro- 
ducts, cotton,  rice,  and  tobacco,  when  exported  from  these 
States  to  foreign  countries;  and  that  as  they  have  of\en  al- 
leged, moreover,  on  this  floor,  and  lately  have,  by  public 
functionaries,  in  one  of  those  State;,  proclaimed  to  the 
people  of  that  State,  and  of  the  United  States,  that  those 

?^reat  sums  ^f  money,  so  unjustly  exacted  and  extorted 
rem  them  as  aforesaid  for  duties,  both  on  their  imports 
and  exports,  are,  by  the  despotic  exercise  of  powers 
usurped  by  Congress,  lavished  in  bounties  given  by  a  ty- 
rannical majority  of  that  Congress  to  manufacturers  in  tlie 
Northern,  and  especially  in  the  New  England  Slates,  and 
in  expenditures  on  works  in  those  States  exclusively  for 
the  benefit  of  the  people  thereof  in  the  employment  of 
their  labor,  and  in  the  consumption  of  their  products;  so 


that,  by  these  allegations  made,  repeated,  and  proclaim- 
ed, in  manner  as  aforesaid,  the  people  of  those  Plantation 
States  may  be  misinformed  and  in  error,  as  well  concern- 
ing the  amount  of  duties  paid  by  others  (the  people  of 
these  United  States)  in  other  States  of  this  Union,  as  con- 
cerning  the  amount  of  such  duties  paid  by  themselves  on 
foreign  merchandise  imported  into  these  States,  and  the 
payment  thereof  on  their  great  staples,  cotton,  rice,  and 
tobacco,  when  exported  to  foreign  countries;  and  con- 
cerning the  disposition  of  public  money,  made  as  afore- 
said alleged,  in  bounties  or  public  works  by  Congress; 
and  being  so  misinformed  and  in  error,  are  liable  to  be 
dissatisfied,  disturbed,  and  agitated,  and  the  prosperity  of 
themselves  and  of  the  nation  may  be  thereby  interrupted; 
and,  moreover,  because  it  is  now  proposed  to  this  House 
to  depart  in  legislation  from  the  great  policy  adopted  by 
the  Congress  of  the  United  States  on  the  4th  of  July, 
A.  D.  1789,  nor  hereafter  to  lay  duties  on  goods,  wares, 
and  merchandise,  imported  into  the  United  States,  for  the 
encouragement  and  protection  of  manufactures,  therein 
and  no  longer,  by  such  duties,  to  regulate  commerce  with 
fiireign  nations,  as  that  any  effect  oisuch  regulations  may 
either  encourage  or  protect  the  same,  or  any  other  of  the 
great  sources  of  domestic  production,  whether  the  same 
be  agricultural,  mechanic,  or  manufacturing;  but,  from 
and  after  this  time,  to  lay  all  duties  on  imports  from  ft}* 
reign  countries  for  the  purpose  of  revenue  only,  as  assess- 
ments of  taxes*  on  the  people,  and  solely  to  satisfy  the 
wants  of  Government,  and  therein  to  make  such  a  *'  read- 
justment of  the  rates  of  impost  as  may  distribute  and 
equalise  among  all  the  people  those  bxirdens  which  may 
be  found  to  fall  unequally  upon  any  of  them,"  and  because 
it  is  utterly  impracticable  to  make  such  re-adjustment,  and 
so  to  equalise  duties  on  all  imports  among  all,  by  any  form 
of  law,  until  Congress  shall  first  know  what  quantities  and 
kinds  of  foreign  goods,  wares,  and  merchandise,  bare 
been,  and  now  are,  by  the  course  of  trade,  the  habits,  the 
usages,  and  the  wants  of  the  people  in  each  Sute,  tm* 
ported  and  consumed  in  tlie  same :  therefore,  for  the  pur- 
pose of  acquiring  the  best  information  which  may  be  had 
on  all  these  g^eat  national  questions,  as  well  for  the  use  of 
the  members  of  this  House,  as  for  the  satisfaction  of  their 
constituents,  the  people  of  ^hese  United  States,  and  to 
the  intent  that  all  errors  may  be  corrected  in  the  preousca* 
and  the  effects  of  all  such  errors  avoided  in  all  fiiture  le« 
gislation  therein: 

Besohed,  That  a  committee  of  twenty-four  members  of 
this  House,  one  fromjeach  State,  be  appointed  by  baUot^ 
to  examine  into  and  report  to  this  House  concemin|^  the 
following  matters  and  things;  and  in  the  following  man* 
ner,  that  is  to  say: 

I.  It  shall  be  the  duty  of  said  committee  to  inquire  into, 
and  report  to  this  House  tiie  amount  of  money  pakl  by 
the  people  of  each  State  to  the  United  States,  viz: 

1st.  On  all  goods,  wares,  and  merchandise  imported 
into  said  State  from  foreign  countries. 

2d.  The  amount  so  paid  on  all  g^ds,  wares,  and  mer- 
chandise, the  growth,  produce,  or  n\anufacture  of  soeh 
State,  exported  therefrom  to  foreign  countries. 

Sd.  On  all  tonnage  of  ships  or  vessels  owned  tbereiD. 

4th.  The  amount  of  hospital  money  paid  by  the  seamen 
thereof  into  the  marine  hospital  fund,  and  the  number  of 
seamen  belonging  to  each  State  respectively. 

5th.  The  amount  of  postage  paid  in  each  State. 

6th.  The  amount  paid  as  aforesaid  in  each  State  on 
spirits  distilled  therein. 

7th.  The  amount  received  by  Uie  people  of  each  Staftt 
from  the  United  States,  for  drawbacks,  for  debentiovf^ 
for  vessels  employed  in  the  fisheries,  for  bounties  on  sbc 
nufactures,  and  of  what  kinds;  the  amount  expended  far 
the  United  States  in  each  State  on  public  worlu^VM 
their  several  kinds;  for  transporting  the  mail,  and  fcr 
supporting  the  military  establishment  therein. 
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IT.  Said  committee  shall  inquire  into  and  report  the 
amount  of  gt)ods,  wares,  and  merchandise  exported  from 
each  State: 

Ist.   Of  the  growth,  produce,   and  manufactures  <5f 
foreign  countries;  and,    ' 
2d.  Of  each  other  State  in  this  Union. 
3d.  The  amount  of  duty  payable  thereon  in  each  State, 
the  number  of  people  therein  at  each  census,  and  the 
a?erage  amount  payable  by  each  person. 

4th.  And^it  shall  further  be  the  duty  of  said  commitee 
to  inquire  into  and  report  the  amount  and  ralue  of  pro- 
duclion,  so  far  as  may  be  done  in  each  State,  of  sugar, 
cotton,  rice,  tobacco,  bread-stuffs,  provisions,  salt,  dis- 
tilled spirits,  silk,  wool,  fish,  oil,  peltry,  lumber,  manu- 
factures, of  what  and  of  each  kind,  with  the  market  price 
of  eacbi 

5th.  It  shall  also  be  the  duty  of  said  committee  to  in- 
quire into  and  report  the  current  price  of  products  of 
like  kind  and  quality  as  those  last  aforesaid,  both  in  France 
and  England,  together  with  the  cost  and  charges,  and  the 
amount  of  duties  or  bounties  on  exportation  or  importa- 
tion thereof,  either  into  or  from  those  countries. 

6th.  AndU  is  further  resolvedtThai  said  committee  have 
power  to  call  on  all  accounting  officers  in  the  service  of 
the  United  States  for  copies  and  abstracts  of  all  such 
books  and  papers  in  their  possession  as  may,  in  their 
opinion,  aid  them  in  such  examination  and  report;  to  ex- 
amine, under  oath,  all  persons  who  may,  for  that  purpose, 
appear  before  them,  and  to  send  interrogations  to  all  such 
persons  as  may,  in  their  opinion,  give  them  information 
in  the  premises;  which  interrogations  it  shall  be  the  duty 
of  such  persons  to  answer,  in  writing,  according  to  the 
best  of  their  knowledge  and  belief,  and  to  make  oath 
thereunto  before  some  magistrate  competent  to  administer 
the  same. 

7tb.  It  shall  be  the  duty  of  said  committee,  in  their  re- 
port, to  state,  in  tabular  form,  all  the  particulars  afore- 
said: 1st.  in  relation  to  each  State  in  this  Union;  2d.  to 
report,  in  like  form,  first,  the  whole  amount  of  all  those 
States  which  allege  that  the  people  thereof  are  required 
by  law  to  pay,  and  have  paid,  more  than  their  ratable 
portion  of  the  public  revenue,  to  wit.  South  Carolina, 
Georgia,  Alabama,  Mississippi,  Tennessee,  North  Caro- 
lina, and  Virginia;  and,  2d,  to  state  tHe  whole  amount  of 
those  particulars  in  respect  to  all  the  other  States;  and  to 
make  these  statements  in  such  form,  with  such  distinct- 


House;  the  consumption  of  time  annually  occasioned  by 
discussing  them,  and  the  small  degree  of  attention  usual- 
ly bestowed  by  a  vast  majority  of  the  House  on  their 
discussion.  He  stated,  as  his  opinion,  that  private  indivT- 
dual  claims  for  more  than  a  million  of  dollars,  might  be' 
substantiated  against  the  United  States,  were  it  allowable 
to  sue  the  national  sovereign;  but,  since  this  could  not  be 
allowed,  they  must  be  settled  by  Congress,  and  the  ex-  . 
pense  of  so  doing  would  not  amount  to  leas  than  three 
millions  of  dollars.     The  resolution  was  agreed  to. 
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ncM  and  accuracy  of  arrangement  of  the  facts,  found  by 
tiieir  in(juiries  as  aforesaid,  and  not  otherwise,  as  that  all 
who  desire  it  may  see  and  read  the  truth,  whereby  the 
allegations  aforesaid  may  be  refuted  or  confirmed,  and 
this  House  be  aided  by  a  competent  knowledge  of  the 
fa^  necessary  to  be  known  in  all  the  future  action  there- 
of concerning  the  laws  of  these  United  States,  regulating 
the  commerce,  the  revenue,  ai^  the  taxes  of  tlie  Ame- 
rican peof^e. 

On  motion  of  Mr.  B.,  the  preamble  and  resolution  were 
ordered  to  lie  on  the  table,  and  be  pr'mted. 

Mr.  WILDE  asked  of  the  Chair  ^whether  it  would  be 
in  order  to  exclude  from  the  motion 4o  print  the  pream- 
ble of  the  resolutions? 

The  CHAIR  replied  in  the  negative. 

TRIBUNAL  FOR  CLAIMS! 

Mr.  HOGAN  moved  the  following  resolution : 
Betohed,  ^  That  the  Committee  on  the  judiciary  be  in- 
•tructed  to  inquire  and  report  on  the  expediency  of  es- 
tablishing a  judicial  tribunal,  which  shall  take  cogfnizance 
of  an  claims  and  demands  x>f  individuals  on  the  Govern- 
Joent  of  the  Unit,ed  States,  and  decide  on  the  validity 
thereof,  in  accordance  with  the  principles  of  equity  and 
law,  and  establish  rules  of  evidence. 

Mr.  H.   accompanied  his  motion  by  some  remarks  on 
the  great  number  of  private  bills  on  the  calendar  of  the  | 


On  motion  of  Mr.  VERPLANCK,  the  intervening  or- 
ders were  postponed,  and  the  House  went  into  Commit- 
tee of  the  Whole,  Mr.  Watke  in  the  Chair,  and,  by  a 
vote  of  94  to  78,  took  up  the  bill  *•  to  reduce  and  other- 
wise alter  the  duties  on  imports."  The  following  is  the 
bill  as  reported  by  the  Committee  of  Ways  and  Means: 

Be  it  enactri  hv  the  Senate  and  Borne  of  Hepresentatitfes 
of  the  United  States  of  America  in  Congress  assembled^ 
l^hat,  from  and  after  tne  third  day  of  March,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  thirty-three, 
there  shall  be  levied,  collected,  and  paid,  on  goods, 
wares,  and  merchandise  imported  into  the  United  States, 
in  place  of  the  duties  heretofore  laid  by  law,  the  several 
duties  hereinafter  mentioned,  for,  during,  and  until  the 
several  respective  periods  hereinafter  specified,  that  is 
to  say:  ^^^..^ 

First.  On  wooLmanufactured,  the  value  whereof  at 
the  place  of  exportation,  shall  exceed  eight  cents  the 
pound,  and  on  woollen  and  worsted  twist  and  yarn,  a 
duty  at  and  afler  the  rate  of  thirty-five  dollars  for  every 
hundred  dollars  value  thereof,  until  the  second  day  of 
March,  in  the  year  eighteen  hundred  and  thirty-four,  in- 
clusive; and  thereafter  a  duty  at  and  after  the  rate  of 
twenty-five  dollars  for  every  hundred  dollars  value  there- 
of, until  the  second  day  of  March,  eighteen  hundred  and 
thirty-five,  inclusive;  and  thereafter  a  duty  at  and  afVer 
the  rate  of  fifteen  dollars  for  every  hundred  dollars  value 
thereof. 

All  wool  unmanufactured,  the  value  whereof  at  the 
place  of  exportation,  shall  not  exceed  eight  cents  the 
pound,  shall  be  free  of  duty  from  and  afler  the  third  day 
of  March,  eighteen  hundred  and  thirty -three:  Provided^ 
that  wool  imported  on  the  skin  shall  be  estimated  as  to 
weight  and  value  as  other  wool:  apd,  provided,  further, 
that  wool  mixed  with  dirt  or  other  material,  and  they 
reduced  in  value  to  eight  cents  the  pound  or  under,  shall 
be  appraised  at  such  price  as,  in  the  opinion  of  the  ap- 
praisers, it  would  have  cost  had  it  not  been  so  mixed, 
and  a  duty  thereon  shall  be  charged  in  conformity  with 
such  appraisement. 

Second.  0\\  all  milled  and  fulled  cloths,  known  by  the 
name  of  plains,  kerseys,  or  Kendall  cottons,  of  which 
wool  shall  be  the  only  material,  the  value  whereof  at  the 
pkcc  of  exportation,  shall  not  exceed  thirty-five  cents 
the  square  yard;  and  on  all  blankets,  the  value  whereof 
at  the  place  of  exportation,  shall  not  exceed  seventy-five 
cents  each,  a  duty  at  and  aher  the  rate  of  five  dollars  for 
every  hundred  dollars  value  thereof. 

On  worsted  stuff  goods,  shawls,  bombazines,  poplins, 
tabinets,  and  all  other  manufactures  of  silk  and  worsted,  a 
duly  at.  and  after  the  rate  often  dollars  for  every  hundred 
doliai-s  value  thereof. 

On  coach  lace,  a  duty  at  and  after  the  rate  of  twenty-  , 
five  dollars  for  every  hundred  dollars  value  thereof. 

Third.  On  blankets,  other  than  tho*e  hereinbefore 
specified,  a  duty  at  and  after  the  rate  of  twenty-five  dol- 
lars for  every  hundred  dollars  value  thereof,  until  the 
second  day  of  March,  eighteen  hundred  and  thirty-four, 
inclusive;  and  thereafter  a  duty  at  and  after  the  rate  of 
fifteen  dollars  for  every  hundred  dollars  value  thereof. 

Fourth.  On  carpets,   carpetings,   flannels,  bockings. 
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baizes,  cloths,  kerseymeres,  merino  shawls,  and  all  other 
woollen  manufactures,  or  of  which  wool  is  a  component 
part,  except  as  herein  otherwise  provided,  and  on  ready- 
made  clothing,  a  duty  at  and  after  the  rate  of  forty  dol- 
lars for  eytry  hundred  dollars  value  thereof,  until  the 
second  day  of  March,  eighteen  hundred  and  thirty-four, 
incluMve;  and  thereafter  a  duty  at  and  after  the  rate  of 
thirty  dollars  for  every  hundred  dollars  value  thereof, 
until  the  second  day  of  March,  eighteen  hundred  and 
thirty-five,  inclusive;  and  thereafter  a  duty  at  and  after 
the  rate  of  twenty  dollars  for  every  hundred  dollars  value. 

Fifth.  On  woollen  and  worsted  hosiery,  mits,  gloves, 
stockinets,  and  on  worsted  bindings,  a  duty  at  and  after 
the  rate  of  twenty  dollars  for  every  hundred  dollars  value 
thereof,  until  the  second  day  of  March,  eighteen  hundred 
and  thirty-four,  inclusive;  and  thereafter  a  duty  at  and 
after  the  rate  of  ten  dollars  for  every  hundred  dollars 
value  thereof. 

Sixth,  On  all  manufactures  of  cotton,  costing  not  more 
than  twenty-five  cents  the  square  yard  at  the  place  of  ex- 
portation, a  duty  at  and  after  the  rate  of  thirty  dollars 
for  every  hundred  dollars  value  thereof,  until  the  second 
day  of  March,  eighteen  hundred  and  thirty-four,  inclu- 
sive; and  thereafter  a  duty  at  and  after  the  rate  of  twenty 
dollars  for  every  hundred  dollars  value  thereof.. 

On  all  other  manufactures  of  cotton,  or  of  which  cot- 
ton and  silk,  not  herein  otherwise  specified,  a  duty  at 
and  after  the  rate  of  twenty-five  dollars  for  every  hun- 
dred dollars  value  thereof,  until  the  second  day  of  March, 
eighteen  hundred  ajid  thirty-four,  inclusive;  and  there- 
after a  duty  at  and  after  the  rate  of  twenty  dollars  for 
every  hundred  dollars  value  tliereof. 

On  nankeens  imported  direct  from  China,  a  duty  at 
and  after  the  rate  of  fifteen  dollars  on  every  hundred 
dollars  thereof. 

On  cotton  hosiery,  mats,  gloves,  and  stockinets,  and 
on  cotton  twist,  yarn,  and  thread,  a  duty  at  and  after  the 
rate  of  twenty  dollars  for  every  hundred  dollars  value 
thereof,  until  the  second  day  of  March,  1834,  inclusive; 
and  thereafter  a  duty  at  and  after  the  rate  of  ten  dollars 
for  every  hundred  dollars  value  thereof. 

Seventh.^  On  iron  bars  or  bolts,  not  manufactured  in 
whole  or  in  part  by  rolling,  a  duty  at  and  after  the  rate 
of  eighteen  dollars  the  ton,  until  the  second  day  of 
March,  1834,  inclusive;  and  thereafter  a  duty  at  and  after 
the  rate  of  fifteen  dollars  the  ton. 

On  bar  and  bolt  iron,  made  wholly  or  in  part  by  rolling, 
a  duty  at  and  after  the  rate  of  thirty  dollars  the  ton,  until 
the  second  day  of  March,  1834,  inclusive;  and  thereafter 
a  duty  of  twenty-four  dollars  the  ton:  Provided^  that  all 
iron  in  slabs,  Slooms,  or  other  forms  less  finished  than 
iron  in  bars  or  bolts,  and  more  advanced  than  pig  iron, 
except  casting^,  shall  be  rated  as  iron  in  bars  and  bolts, 
and  pay  duty  accordingly.  All  scrap  and  old  iron  shall 
pay  a  duty  of  twelve  dollars  and  fifty  cents  the  ton. 
•Nothing  shall  be  deemed  old  iron  that  has  not  been  in 
actual  use,  and  fit  only  to  be  unmanufactured;  and  all 
pieces  of  iron,  Except  old,  of  more  than  six  inches  in 
length,  or  of  sufficient  length  to  be  made  into  spikes  and 
bolts,  shall  be  rated  as  bar,  bolt,  rod,  or  hoop  iron,  as  the 
case  may  be,  and  pay  duty  accordingly;  all  manufactures 
of  iron  partly  finished,  shall  pay  the  same  rates  of  duty 
as  if  entirely  finished;  all  vessels  of  cast-iron,  and  all  cast- 
ii^  of  iron,  with  handles,  rings,  hoops,  or  other  addition 
or  wrought  iron,  shall  pay  the  same  rates  of  duty  as  if 
made  entirely  of  cast-iron.  ^ 

Eighth,  On  iron  in  pigs,  a  duty  at  and  after  the  rate  of 
fifty  cents  per  every  hundred  and  twelve  pounds  weight, 
until  the  second  day  of  March,  1834,  inclusive;  and 
thereafter  a  duty  at  and  after  the  rate  of  forty  cents  for 
every  hundred  and  twelve  pounds  weight;  on  cast-iron 
vessels,  and  all  other  castings  of  iron,  a  duty  at  and  after 
the  rate  of  one  cent,  the  pound. 


Ninlh,     On  steel,  a  duty  at  and  after  the  rate  of  one 
dollar  and  fifty  cents  for  every  hundred  and  twelve, 
pounds  weight,  until  the  second  day  of  March,  1834, 
mclusive;  and  thereafter  a  duty  of  one  dollar  for  every 
hundred  and  twelve  pounds  weight. 

Thiih,  On  manufactures  of  iron  and  of  steel,  not 
herein  enumerated,  there  shall  be  levied,  collected,  and 
paid,  the  several  rates  of  duty  provided  by  existing  laws, 
until  the  2d  day  of  March,  1834,  inclusive;  and  thereafter 
the  lowest  rate  of  duty  which  would  have  been  pajrable 
on  the  same,  either  under  the  act  of  the  27th  of  April, 
1816,  entitled  "  An  act  to  regulate  the  duties  on  imports 
and  tonnage;"  or  by  virtue  of  the  act  of  the  14th  of  July, 
1832,  entitled  *«An  act  to  alter  and  annul  the  several 
acts  imposing  duties  on  imports." 

Eleventh,     On  hemp,  a  duty  at  and  after  the  rate  of 
thirty-five  dollars  the  ton,  until  tlie  second  day  of  March, " 
1834,  inclusive;  and  thereafter  a  duty  at  and  after  the  rate  i^ 
of  thirty  dollars  the  ton. 

Twemh.  On  cordage  tarred,  a  duty  at  and  after  the 
rate  of^four  cents  the  pound,  until  the  second  day  of 
March,  1834,  inclunve;  and  thereafter  a  duty  at  and  after 
the  rate  of  two  cents  the  pound. 

On  cordage  untarred,  and  on  yam,  twine,  and  piclc- 
thread,  a  duty  at  and  after  the  rate  of  five  cehta  the 
pound,  until  the  second  day  of  March,  1834,  inclusve; 
and  thereafter  a  duty  at  and  after  the  rate  of  three  cents 
thepound. 

Thirteenth.  On  cotton  bagging,  a  duty  at  and  after  the 
rate  of  fifteen  dollar^  fiar  every  hundred  dollars  value 
thereof. 

Fourteenth,  On  all  manufactures  of  hemp  or  of  flax, 
not  herein  enumerated,  a  duly  at  and  after  the  rate  of  fif- 
teen dollars  for  every  hundred  dollars  value  thereof. 

Fifteenth.  On  spiriU  from  grain,  a  duty  at  and  alter 
the  following  rates,  to  wit:  on  first  proof,  a  duty  of  twenty  - 
cents  per  gallon;  of  second  proof,  of  twenfy  three  cents 
the  gallon;  of  third  proof,  of  twenty-six  centsthc  gallon; 
of  fourth  proof,  of  thirty  cents  the  gallon;  of  fifth  prooC 
of  thirty  four  cents  the  gallon;  and  over  fifth  proioft  of 
forty  cents  the  gallon.  On  spirits  from  all  other  mate- 
rials  than  grain,  a  duty  at  and  after  the  following  rates,  to 
wit:  of  first  and  second  proof,  of  eighteen  cento  the  gal- 
lon; of  third  proo^  of  twenty-one  cents  the  gallon;  oT 
fourth  proof,  of  twenty-six  cents  the  gallon;  of  §»« 
proof,  of  thirty  cents  the  gallon;  and  over  fifUi  proof, 
of  thirty-six  cents  the  gallon. 

Sixteenth.  On  salt,  a  duly  at  and  after  the  rate  of  e%ht 
cents  the  bushel,  until  thesecondday  of  March,  ISHio- 
elusive;  and  thereafter  a  duty  at  and  after  the  rate  of  nvc 
cents  the  bushel. 

Seventeenth.  On  olive  oil  in  casks,  a  duty  at  and  after 
the  rate  of  fifteen  cents  the  gallon,  until  the  second  day 
of  March,  1834,  inclusive;  and  thereafter  a  duty  at  and 
after  the  rate  of  ten  cents  the  gallon. 

Eighteenth,  On  brown  sugar,  and  on  syrup  rf  «^ 
cane  m  casks,  a  duly  at  and  after  tiie  rate  of  •^^^'"^ 
half  cents  the  pound,  until  the  2d  day  of  March,  1834, 
inclusive;  and  thereafter  a  duty  at  and  after  iberaleoi 
two  cents  the  pound.  On  white  clayed-sugiuv  *  ***y<j! 
and  after  the  rate  of  three  cents  the  pounds  until  the  2d 
day  of  March,  1834,  inclusive;  and  thereafter  ft  duty  a! 
and  after  the  rate  of  two  and  a  half  cents  the  pound.  On 
sugar-cand^,  and  other  refined  sugar,  a  duty  at  and  after 
the  rate  of  ten  cents  the  pound. 

Nineteenth.  On  molasses,  a  duty  at  and  after  A«  r>l^ 
of  four  cents  the  gallon. 

Twentieth,  On  cofiee,  a  duty  at  and  after  thcttlcof 
one  cent  the  pound.  ^ 

Twenty-first.  On  teas,  from  and  after  the  3d  4iy  » 
March,  1834,  a  duty  at  and  after  the  rates  ftdlo«Sng»  t^ 
wit:  on  imperial,  gunpowder,  and  gama»  byKtfiii  s"^ 
young  hyson,  ten  cents  the  pound.     On  hyion  jten  M» 
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other  green,  souchong  and  other  black,  except  bohea, 

six  cents  the  pound,  and  on  bohea  three  cents  the  pound. 

Tkventysecond,     On  all  manufactures  of  silk,   or  of 

which  silk  shall  be  a  component  part,  coming  from  be- 

■■'•  yond  the  Cape  of  Good  Hope,  a  duty  at  and  after  the 

rate  of  twenty  dollars  for  every  hundred  dollars  value 

thereof;  and  on  all  other  manufactures  of  silk,  or  of  which 

silk  is  &  component  part,  a  duty  at  and  after  the  rate  of 

'  -  twelve  dollars  and  fifty  cents  for  every  hundred  dollars 

Tslae  thereof. 

Twenty-Uurd.  On  all  printed  books,  in  other  languages 
than  Latin,  Greek,  or  English,  whether  bound,  or  un- 
bound, if  printed  less  than  thirty  years  before  the  time  of 
iheir  importation,  a  duty  at  and  after  the  rate  of  four  cents 
the  volume* 

On  all  printed  books  in  Latin  and  Greek,  if  printed  less 
than  thirty  years  before  the  time  of  their  importation,  a 
duty  at  and  after  the  Vate  of  twelve  and  a  half  cents  the 
pound  weight,  when  bound;  and  when  unbound,  a  duty 
at  and  after  the  rate  often  cents  the  pound  weight. 

On  all  other  printed  books,  printed  less  than  thirty 
years  before  the  date  of  their  importation,  when  bound,  a 
duty  at  and  after  the  rate  of  twenty-five  cents  the  pound 
weight;  and  when  unbound,  a  duty  at  and  after  the  rate 
of  twenty  cents  the  pound  weight. 

Sec.  2.  And  be  it  further  enacted.  That,  in  addition  to 
the  several  articles  made  free  of  duty  by  the  act  of  the 
14th  of  July,  1832,  the  following  articles  shall  be  admit- 
ted free  of  duty  from  and  after  the  3d  of  March,  1833; 
f,i  that  is  to  gay,  cotton,  wool,  indigo,  and  printed  books,  in 
whatever  language,  printed  thirty  years  before  the  date 
of  their^  importation. 

Twenti/ftfurtk.  On  all  articles,  not  herein  enumerated, 
there  shall  be  levied,  collected,  and  paid,  the  lowest  rate 
of  duty,  calculated  upon  the  value  of  the  article,  which 
would  have  been  payable  on  the  same,  either  under  the  act 
of  the  2nh  of  April,  1816,  entitled  *«  Ah  act  to  regulate  the 
duties  on  imports  and  tonnage,"  or  by  virtue  of  Ihe  act  of 
the  Uth  of  July,  1832,  entitled  "An  act  to  alter  and 
amend  the  several  acts  imposing  duties  on  imports.**  Such 
rate  of  duty  being  calculated  upon  the  value  of  the  arti- 
cle at  the  place  whence  imported,  estimated  according  to 
the  provisions  of  this  act. 

Sec.  3.  And  be  it  further  enacted,  That  so  much  of  the 
fifth  section  of  the  act  of  the  14th  of  July,  1832,  entitled 
••  An  act  to  alter  and  amend  the  several  acts  imposing 
duties  on  imports,**  as  repeals  the  existing  laws,  requiring 
teas,  when  imported  in  vessels  of  the  United  States  from 
places  beyond  the  Cape  of  Good  Hope,  to  be  weighed, 
marked,  and  certified,  be,  and  the  same  is  hereby  re- 
pealed. And  tlie  residue  of  the  said  section,  and  th^ 
whole  of  the  sixth,  seventh,  eighth,  ninth,  tenth,  eleventh, 
thirteenth,  fourteenth,  fifteenth,  sixteentli,  and  seven- 
teenth sections  of  the  said  act  of  the  Uth  of  July,  1832,  be, 
and  the  same  are,  discontinued,  in  the  same  manrter  as  if 
they  had  been  inserted  in,  and  re-enacted  by  tliis  act. 

Sec.  4.  And  be  U  further  enacted.  That  the  several  laws 
heretofore  existing,  shall  extend  lo,  and  be  in  force  for 
^e  collection  and  remission  of  all  duties  imposed  by  this 
act,  and  for  the  prosecution  and  punishment  of  all  offi- 
cers, the  recovery,  collection,  distribution,  and  remission, 
of  all  fines,  penalties,  and  forfeitures,  and  for  the  allow- 
ance of  all  drawbacks  heretofore  and  hereby  authorized, 
as  fully  and  effectually  as  if  every  regulation,  restriction, 
prohibition,  offence,  fine,  penalty,  forfeiture,  allowance, 
drawback,  provision,,  clause,  ipatter,  and  thing,  power", 
duty,  and  authority,  in  the  several  heretofore  existing 
laws  contained,  had  been  inserted  in,  re-enacted,  and 
made  applicable  to  this  act. 

Sec.  5.  And  be  it  furtlur  enacted.    That  all  acts  and 
parts  of  ac'.s  repugnant  to,  or  inconsistent  with,  the  pro- 
visions hereof,  shall  be,  and  the  same  are  hereby  repeal- 
ed: Provided  always.  That  all  laws  heretofore  existing, 
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shall,  nevertheless,  continue  in  full  force,  so  far  forth 
onl}'  as  the  same  may  be  necessary  for  the  prosecution  and 
punishment  of  all  offences  which  have  been  or  shall  be 
committed  contrary  thereto,  and  for  the  recovery^  col- 
lection, distribution,  and  remission  of  all  fines,  penalties, 
and  forfeitures,  which  have  been  or  shall  be  incurred  un- 
der the  operatioh  thereof,  and  for  the  allowance  of  all 
drawbacks  authorized,  accruing,  or  hereafter  to  accrue 
under,  or  by  virtue  of  the  said  laws,  or  any  of  them,  in  as 
full  and  ample  a  manner  as  if  the  same  were  not  hereby 
repealed. 

On  motion  of  Mr.  VBRPLANCK,  the  bill  was  commit- 
ted to  a  Committee  of  the  Whole  House  on  the  state  of 
the  Union. 

Mr.  VERPLANCK  said  that  he  rose  to  invite  the  at- 
tention of  the  committee  to  the  examination  of  the  details 
of  the  bill  now  before  them,  and  for  that  purpose  only. 
It  was  true,  that  this  was  a  bill  which  might  serve  as  an 
occasion  for  expatiating  upon  topics  that  always  awaken- 
ed much  interest.  The  great  question  of  constitutional 
right  might  be  argued.  The  question  of  the  incidence 
or  bearing  of  taxation,  together  with  other  not  less  im- 
portant theories  of  political  economy,  might  be  now  dis- 
cussed. But,  for  myself,  I  feel  that  after  the  years  during 
which  Congress,  and  public  men  elsewhere,  as  well  as 
the  press,  have  discussed  these  points,  and  especially  af- 
ter the  ample  discussion  which  has  taken  place  during 
the  present  Congress,  it  would  be  presumption  for  me  to 
think  that  I  could  now  contribute  any  new  general  views 
that  would  enlighten  the  House  or  tiie  nation.  In  nnaking 
these  remarks,  I  speak  not  only  my  own  unfeigned  opin- 
ion, but,  as  I  am  fully  authorized,  that  of  those  of  my 
colleagues  on  the  Committee  of  Ways  and  Means,  who 
have  joined  with  me  in  reporting  this  bill. 

As  members  of  this  House,  we  have  some  of  us,  on  this 
floor,  and  all  of  us  in  some  way  or  other,  made  known 
our  views  to  our  constituents.  The  people  have  the 
whole  ofUie  general  argument  before  them.  It  is  now 
to  a  more  practical  and  urgent  duty  that  I  would  invite 
the  attention  of  this  body.  It  is  one  ^wing  out  of  the 
financial  state  of  our  Government,  and  its  legislation. 

The  last  war  left  the  nation  laboring  under  a' weight  of 
public  debt.  The  payment  of  that  war  debt  was  one  of 
the  great  objects  of  the  arrangement  of  our  revenue  sys- 
tem at  the  peace,  and  it  was  never  lost  nght  of  in  any 
subsequent  arrangement  of  our  tariff  system.  Since  1815 
we  have  annually  derived  a  revenue  from  several  sources, 
but  by  far  the  largest  part  from  duties  on  imports,  of 
sometimes  twenty,  sometimes  twenty-five,  and  recently 
thirty  two,  and  thirty -three  millions  of  dollars  a  year. 

Of  this  sum  10,000,000  dollars  always,  but,  of  late,  a 
much  larger  proportion,  has  been  devoted  to  the  payment 
of  the  interest  and  principal  of  the  public  debt.  At  last 
that  debt  has  been  extinguished.  The  manner  in  which 
those  burdens  were  distributed  under  former  laws,  have 
been,  heretofore,  a  subject  of  complaint  and  remon- 
strance, i  do  not  propose  to  inquire  into  the  wisdom  or 
justice  of  those  laws.  The  debt  has  been  extinguished 
by  them;  let  us  be  grateful  for  the  past.  We  are  now  to 
enter  upon  another,  an  honorable  and  gratifying*  duty, 
the  reduction  of  the  taxes  of  the  people — the  aUeviation 
of  the  public  burdens. 

Here  Mr.  V.  gave  a  brief  view  of  the  financial  history 
of  our  Goveniment  since  the  peace  of  1815,  in  which  he 
stated  that,  during  the  last  six  years,  an  annual  average 
income  of  27^000,000  of  dollars  had  been  received;  the 
far  greater  part  from  the  customs.  That  this  sum  had 
been  appropriated,  the  one-half  towards  the  necessary 
expenses  of  the  Government,  and  the  other  half  in  the 
payment  of  the  public  debt.  In  reviewing  the  regular 
calls  upon  the  treasury,  during  the  last  seven  years,  for 
the  civil,  naval,  and  military  departments  of  the'  Gov- 
ernment, including   all    ordinary    contingencies,    about 
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13,000,000  of  dollars  a  year  had  been  expended.     This 
amount  of  13,000,000  of  dollars  would  seem,  even  now, 
sufficient  to  cover  the   standing  necessary  expenses  of 
Government.     A  long*  delayed  oebt  of  public  justice,  for 
he  Would  not  call  it  bounty,  to  the  soldiers  of  the  revo- 
hition,  bad  added  for  the  present,  since  it  could  be  but 
for  a  few  years  only,  an  additional  annual  million.     Four- 
teen millions  of  dollars  then  covered  the  necessary  ex- 
penditures of  our  Government.     But,  however  rig^d  and 
economical  we  ought  to  be  in  actual  expenditures,  in  pro- 
viding the  sources  of  the  revenue,  which  might  be  called 
upon  for  unforseen  contingencies,  it  was  wise  to  arrange 
it  on  a  liberal  scale.     This  would  be  done  by  allowing  an 
additional  million,  which  would  cover,  not  only  extra  ex- 
penses in  time  of  peace,  but  meet  those  of  Indian  warfare, 
if  such  should  arise,  as  well  as  those  of  increased  naval 
expenditure,  from  temporary  collisions  with  foreign  pow- 
ers, short  of  permanent  warftire.    We  are  not,  therefore, 
^  justifiable,  in  raising  more  than  15,000,000  dollars  as  a 
permanent  revenue.     In  other  words,  at  least  13,000,000 
dollars  of  the  revenue  that  would  have  been  collected  un- 
der the  tariff  system  of  1828,  may  now  be  dispensed  with; 
and,« in  years  of  great  importation,  a  much  larger  sum. 
The  act  of  last  summer  removed  a  large  portion  of  this 
excess}  yet  taking  the  importation  of  the  last  year,  as  a 
standard,  the  revenues  derived  from  tliat  source,  if  calcu- 
lated according    to    the  act  of   1832,   would  produce 
19,500,000,  and  with  the  other  sources  of  revenue,  an  in- 
come of  22,000,000  dollars.     This  is,  at  least,  seven  mil- 
lions above  the  wants  of  the  treasury. 

It  was  this  excess  of  public  burdens  which  the  Com- 
mittee of  Ways  and  Means  have  felt  it  to  be  their  duty 
now  to  call  upon  Congress  to  reduce.  The  task  of  regu- 
lating the  rate  and  manner  of  that  reduction  was  neither 
easy  nor  enviable.  We  all  must  know  that  large  sections 
of  the  country  throughout,  as  well  as  various  classes  of 
the  community  in  every  section  of  the  Country,  have  com- 
plained, or  remonstrated  against  the  unequal  operation  of 
the  public  burdens.  It  is  certain,  too,  that,  under  any 
plan  of  finance  whatsoever,  of  long  duration,  various  in- 
terests must  erow  up,  which  cannot  but  be  subject  to 
great  ii\jury,  from  a  change  even  for  a  better,  and  less 
onerous  system. 

The  committee  have  felt  all  tljese  difficulties.  They 
have  approached  the  subject,  not  with  rashness  or  pre- 
sumption, but  with  humility.  They  have  endeavored  to 
profit  by  the  lights  of  long  experience,  and  of  former  le- 
gislation. Whatever  may  be  the  defects  of  their  bill, 
they  confidently  claim  for  themselves  the  merit  of  honest 
and  sincere  intention.  They  trust  that  no  local  or  per- 
sonal interests,  and  certainly  no  views  or  feelings  of  party 
politics,  have  been  suffered  to  influence  them.  They 
have  desired  and  endeavored  to  conduct  the  deliberations 
of  their  committee-room  in  the  spirit  of  justice,  concilia- 
tion, and  of  peace;  and  it  is  in  this  spirit  that  they  now 
invite  this  body  to  the  examination  of  the  bill  before  them. 
Mr.  V.  having  concluded — 

Mr.  HUNTINGTON  observed  that  it  seemed  to  be  set- 
tled that  the  House  was  now  to  enter  on  tlie  tariff  bill; 
but  as  many  gentlemen  had  not  expected  that  the  discus- 
sion would  have  been  pressed  before  Monday  next,  and 
consequently  had  not  examined  the  bill  as  reported,  with 
as  much  minuteness  as  they  otherwise  should  have  done, 
he  moved  that  the  committee  now  rise. 

The  motion  prevailed:  Ayes  90;  and  the  House  ad- 
journed. 


W£D2T£SDAT,  jANlTABr  9. 

REDUCTION  OF  THE  TARIFF. 

The  House  having  again  gone  into  Committee  of  the 
Whole,  and  resumed  the  consideration  of  the  bill  to  re- 
duce and  otherwise  alter  the  duties  on  imports: 


Mr.  HUNTINGTON,  of  Connecticut,  who  had  yester- 
day  moved  for  the  rising  of  the  committee,  rose  and  said 
that  he  would  tstke  the  present  opportunity  to  express  to 
the  committee  the  gratitude  he  felt  for  their  kindness  ii> 
having,  on  his  motion,  risen  when  this  subject  was  under 
consideration  yesterday,  and,  as  the  most  suitable  return, 
he  should  endeavor  to  condense,  as  far  as  was  in  bis  power, 
the  remarks  he  had  to  make  on  the  general  pnnciples  of 
the  bill  before  them.  He  had  neither  the  dispoation,  nor, 
at  this  time,  the  physical  strength  to  examine  it  in  all  its 
details.  Nor  did  he  think,  indeed,  that  after  the  repeated 
discussions  which  the  tariff  had  undergone  in  that  hall,  as 
well  in  respect  to  the  constitutionality  as  the  expediency 
of  that  system  of  policy  which  it  was  the  object  of  this' 
bill  to  annihilate,  that  the  subject  was  one  on  which  it 
would  be  useful  to  consume  much  of  the  time  of  the 
committee.  He  should  content  himself  with  presenting 
some  general  views,  in  doing  which  he  should  endeavor 
to  be  as  concise  as  the  importance  of  the  subject  would 
admit. 

That  the  bill  now  under  consideration  was  one  of  great 
interest  to  no  inconsiderable  portion  of  the  community, 
and  was  intimately  connected  with  the  vital  interests  of  the 
country  at  large,  was  not,  he  believed,  denied  by  any  one. 
When  he  left  the  State  of  his  nativity  to  resume  the  dis- 
charge of  his  duties  here,  he  had  left  his  constituents  en« 
gaged  in  preparing  to  meet  the  exigencies  of  the  tariff  , 
bill  of  the  last  session,  and  so  to  arrange  their  business  that  s 
it  might  not  be  utterly  destroyed  by  the  operation  of  that  ^ 
bill.  He  had  left  them  pursuing  their  respective  occupa- 
tions of  honest  and  meritorious  industry,  without  the 
slighest  intimation  from  any  quarter  that,  at  the  short  ses- 
sion of  Congress,  (and  especially  after  the  full  and  mature 
deliberation  upon  which,  at  the  last  session,  a  bill  bad 
been  passed  materially  changing  the  previous  rates  of 
duty,)  and,  within  one  month  after  the  opening  of  that 
short  session,  a  new  bill  would  be  reported,  so  essentially 
altering  tlie  provisions  of  that  which  had  just  passed^  and 
which  had  not  yet  gone  into  operation.  Yet  it  had  not 
only  been  reported,  but  was  already  pressed  upon  the 
House  with  an  urgency  wholly  unprecedented. 

Should  the  bill  pass,  he  should  have  to  return  to  those 
whom  he  represented,  and  tell  them  that  they  roust  now 
accommodate  themselves,  not  to  a  bill  that  would  admit  of 
their  struggling,  though  with  difficulty,  to  preserve  the 
establishments  of  their  industry,  but  to  a  bUI,  by  which 
the  arm  of  that  industry  must  be  utterly  paralysed;  that 
they  must  pursue,  if  they  could,  indeed,  find  them,  new 
objects  and  new  employments;  that  the  value  of  their  la- 
bor was  to  be  reduced  to  a  trifle;  and  that  so  long  as  the 
bill  continued  in  force,  they  must  make  up  their  minds  to 
become  hewers  of  wood,  and  drawers  of  water  to  foreign- 
ers who  had'  no  interest  in  our  Government.  Viewing 
this  bill  as  wholly  subversive  of  the  interests,  both  of  his 
own  constituents  and  of  the  country  at  laTge,  be  should 
be  faithless  to  his  trust,  and  recreant  to  his  duty,  did  be 
not,  as  far  as  he  could,  repay  the  generous  confidence  of 
those  who  sent  him  here,  by  endeavoring  to  arrest  its  pro- 
gress. He  hoped  to  treat  those  who  differed  from  him 
m  their  views  of  the  proposed  measure,  (for  wbom  be 
cherished  no  feelings  but  those  of  regard  and  kiDdnesa,) 
with  the  respect  due  tu  them  as  men,  and  as  members  of 
this  House,  but  with  that  freedom  which  became  one  who 
deeply  felt  the  importance  of  upholding  the  interests 
whiph  it  was  now  proposed  to  sacrifice. 

He  was  by  no  means  unmindfiil  of  the  embarrassments 
under  which  he  presented  himself  before  the  committee, 
of  the  difficulties  intrinsic  to  the  subject,  and  extrinsic  too, 
and  which  would  demand  from  him  a  passing  notice,  lie 
did  not  shut  his  eyes  to  the  fact  that  the  Chief  Magistrate 
of  the  Union,  in  his  message  to  Congress  at  the  opontng  , 
of  the  present  session,  had  told  them  that  *«  the  policy  of  |  , 
I  protection  must  be  ultimately  limited  to  those  articlca  of  \  ^ 
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^mestic  manufactare  which  are  indispensable  to  our 
«afety  in  time  of  war."  That  •*  there  must  be  a  proper 
adaptation  of  the  revenue  to  the  expenditure ^  and  the 
«xpendtture  be  limited  to  what,  by  an  economical  admi- 
y  nis^ration,  shall  be  consistent  with  the  simplicity  of  the 
Government,  and  necessary  to  an  efficient  public  ser- 
vicc.** 

Mr.  H.  said  he  was  not  unmindful  of  the  value,  the 
weight,  the  importance,  and,  he  would  add,  the  effect  of 
executive  recommendations.  These  same  principles  had 
al«o  received  the  sanction  of  the  gentleman  who  presided 
over  the  Treasury  Department— an  officer  who  was  sup- 
posed to  know  best  the  operation  of  the  existing  system, 
as  well  as  of  the  adoption  of  a  new  one.  Mr.  H.  was 
not  unmindful  of  the  effect  of  his  recommendation.  He 
liad  read,  also,  the  report  of  the  chairman  of  the  Com- 
mittee of  Ways  and  Means,  in  which  it  was  stated,  at  rea- 


sons, why  the  legislation  of  Cong^'ess  ought  to  be  directed, 
at  thi»  session,  to  a  modification  of  the  tariff;  that  the 
period  had  arrived  when  the  public  debt  was  substantial- 
ly extinguished;  that  a  new  term  of  Presidential  service 
was  about  to  commence;  and  that  these  considerations 
marked  this  us  a  fit  season  for*permanent  fiscal  regula- 
tions.   That  report  declared  thai  the  object  of  this  bill 
was  to  relieve  the  people  from  unnecessary  taxation,  and 
to  remove  from  them  a  needless  burden;  which,  while  it 
was  injurious  in  its  effects,  enriched  the  treasury,  only  to 
divide  and  distract  our  public  councils,  in  relation  to  its 
expenditure.     Nor  could  he  shut  his  eyes  to  another  fact 
to  which  the  honorable  member  from  New  York   [Mr. 
Vbhplaitck]  had,'  in  faint  terms,  alluded;  and  to  which  he 
should  take  the  liberty  to  allude.  '  He  was  not  unaware 
that  there  were  certain  portions  of  our  country  in  which 
a  protecting  tariff  was  considered  unconstitutional,  inex- 
'pedient,  and  oppressive;  and,  more  than  this,  that  one 
of  the  States  of  this  Union  had  plainly  told  tlie  country 
that  the  existing  law  should  not  be  executed  within  her 
limits,  and  that,  if  an  attempt  should  be  made  to  enforce 
it,  the  result  should  be,  her  secession  from  the  Union. 
No,  he  was  not  unaware  of  all  these  considerations;  he 
had  examined  them  attentively;  but  they  formed  only 
one  side  of  the  picture.     There   was  another  side  to 
which  he  would  direct  the  attention  of  the  committee. 
"When  he  looked  aroimd  upon  the  condition  of  this  coun- 
try, and  beheld  it  possessing  an  elevated  character,  abun- 
dant wealth,  and  overflowing  prosperity;  and  when  he 
read  in  the  Executive' message  that  this  was  a  subject  of 
heartfelt  thanksgiving  to  the  Great  Author  of  all  bles- 
nngs — and  remembered,  at  the  same  time,  that  all  this 
unparalleled  natural  happiness  had  grown  up  under  the 
very  ^rstem  which  it  was  the  object  of  this  bill  to  destroy 
—he  looked  to  the  same  enlightened  patriotism  which 
bad  reared  up  this  system,  and  appealed  to  it  for  its  pre- 
servation; nor  would  it,  he  was  confident,  be  invoked  in. 
vain .    Those  who  represented  the  interests  thus  protect- 
ed,  would  be  sustained  by  their  constituents  in  their 
efforts  for  its  continuance.     Thus,  while  there  were  em- 
barrassments of  no  ordinary  character  to  be  encountered 
in  meeting  this  subject,  some  of  which  presented  them- 
selves whenever  the  tariff  was  proposed  to  be  changed, 
there  were  ch'camstances  which  still  induced  the  hope, 
that  the  industry  of  our  citizens  would  be  saved  from  de- 
struction, and  our  country  rendered  independent  of  fo- 
reign Governments,  for  its  support  and  sustenance  not 
only,  but  for  its  prosperity  and  its  wealth. 

The  honorable  member  from  New  York,  who  introduced 
the  bill,  made  a  few  general  remarks,  combined  the  prhr- 
ciples  which  formed  the  basis  of  the  bill,  without  going 
into  any  minuteness  of  detail,  or  entering  on  the  general 
question  of  the  policy  of  the  protective  system.  It  was 
Mr.  H.'s  purpose  also  to  confine  himself  to  remarks^itf  a 
general  character.  In  his  passing  remarks,  the  honora- 
ble raember  had  paid  one  compliment  to  the  systewi,  and 


one  only — *'it  had  paid  the  national  debt."  And,  while 
he  held  in  his  hand  a  bill  to  consign  that  very  system 
which  had  done  this,  to  the  tomb  of  the  Capulets,  he  had, 
in  anticipation,  written  upon  its  monument  this  simple 
inscription:  "gratitude  for  the  past."  Mr.  H.  thanked 
him  for  that.  But  there  was  another  hand  which  would 
write  upon  the  different  side  of  the  same  monument  an- 
other inscription:  "  Plighted  national  faith  violated" — 
•*  Death  by  parricide." 

A  few  general  principles  would  embrace  the  whole 
subject,  and  he  should  endeavor  to  compress  his  remarks 
within  them. 

The  Committee  of  Ways  and  Means  had  presented 
this  bill,  as  containirtg  provisions  to  insure  the  revenue 
from  the  customs,  which,  with  that  from  other  sources* 
would  be  sufficient  for  the  wants  of  an  economical,  but 
efficient  Government.     The  principle  which  formed  the 
basis  of  the  bill  was  that  the  Government  would  requb^l 
but  fifteen  millions  of  dollars  for  its  annual  expenditiired 
of  which  twelve  millions  and  a  half  were  to  be  raised) 
from  the  customs,  and  two  millions  and  a  half  from  the  - 
public  lands.    It  had  been  stated  by  the  committee,  in 
their  report,  that  they  considered  it  their  duty  to  present 
to  the  House  a  bill  which  should  be  gradual  in  its  opera- 
tion on  the  existing  establishments  of  the  country.     In 
this  respect  the  committee  had  expressed  the  tsrae  senti- 
ments which  ^were  contained  in  the  Executive  messagfe, 
and  in  the  report  from  the  Treasury  Department.    The 
report  uses  the  following  language:  *'It  has  been  the 
wish  of  the  committee  to  guard  against  a  sudden  fluctua- 
tion of  the  price  of  goods,  whetlier  in  the  hands  of  the 
merchant,  the  retailer,  or  the  manufacturer.     With  this 
view,  they  have  made  the  reduction   upon  the  more  im- 
portant protected  articles,  g^radual  and  progressive." 

The  President,  in  alluding  to  the  subject,  says:  **  I^ 
upon  the  investigation  it  shul  be  found,  as  it  is  believed 
it  will  be,  that  the  legislative  protection  granted  to  any 
particular  interest,  is  greater  than  is  indispensably  requi- 
site," (fbr  the  objects  previously  specified,)  "I  recom- 
mend that  it  be  gradually  diminished,  and  that,  as  far  as 
may  be  consistent  with  these  objects,  the  whole  seheme 
of  duties  be  reduced  to  the  revenue  standard,  as  soon  as 
a  just  regard  to  the  faith  of  the  Government,  and  to  the 
preservation  of  the  large  capital  invested  in  establish- 
ments of  domestic  industry,  wiH  pemnit."  <*Larg^ in- 
terests have  grown  up,  under  the  implied  pledge  of  our 
national  legistation,  which  it  would  seem  a  violation  of  pub- 
lic faith  suddenly  to  abandon."  The  Secretary  of  the 
Treasuiy,  in  recommending  a  reduction  of  the  retenoe, 
says:  '« The  necessity  of  adopting  the  propo^d  changes 
to  the  safety  of  existing  establishments,  raised  up  under 
the  auspices  of  past  legfislation,  and  deeply  involving  ttie 
interests  of  large  portions  of  the  Union,  is  not  less  impe- 
rious in  the  further  changes  which  may  be  deemed  ex- 
pedient." 

Such  had  been  the  sentiments  always  avowed  by  those 
who  believed  that  the  protective  system  ought  to  be 
abandoned.  But  how  does  the  bill  correspond  with  these 
opinions  and  views  thus  expressed^  Was  that  a  gvadoal 
reduction  of  the  protected  duties,  which  annihilated  the 
whole  in  two  years?  Was  tins  the  "  gpitduai  dimimiti<Hi" 
of  which  the  President  and  the  Secretary  of  the  Treasu-  ' 
ry  had  spoken  ?  Did  the  Committee  of  Wa3rs  and  Means 
really  suppose  that  within  two  years  the  industry  of  this 
country  could  adapt  itself  to  the  provisions  of  such  a  bill 
as  that  now  reported?  Did  not  every  roan,  at  all  conver- 
sant with  the  practical  operation  of  the  existing  sjratem, 
know  that  to  call  this  a  gradual  reduction,  was  a  perver- 
sion of  the  terms? 

Was  two  years  a  period  in  which  the  indastiy  joi  the 
country  could  change  its  entire  direction,  and  resort  to 
new  channels?  or  in  which  the  people  couM  vesort  to  new 
and  untried  employments  for  their  hrelihood?    No,  fiir 
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almost  all  l^^neficial  purposes  connected  with  the  protec- 
tion of  interests,  which  had  g^wn  up  under  the  faith  of 
the  leg^8)ation  of  Congress,  a  delay  of  two  years  would 
be  no  b<)tter  than  the  immediate  operation  of  the  bill  on 
the  whole  amount  of  duties  proposed  to  be  reduced, 
sweeping^  them  away  at  a  blow.  He  would  tell  the  com- 
mittee all  the  good  that  such  a  delay  would  occasion:  it 
allowed  those  who  had  on  hand  extensive  stocks  time  to 
put  that  stock  into  a  manufactured  form  for  sale.  But  as 
to  those  who  were  the  real  working  men  of  the  country, 
the  bill  operated  to  throw  tliem  completely  out  of  em- 
ployment, without  time  to  prepare  themselves  for  such  a 
radical  change.  He  repeated  the  position  (and  he  did 
so  with  all  respect  for  tlie  committee  who  had  introduced 
the  bill)  that,  to  profess  the  principle  of  gradual  reduc- 
tion, and,  at  the  same  time  to  cut  down  the  whole  protec- 
tive system  within  two  years,  was  nothing  but  mockery. 
Such  a  bill  was  substantially  no  better  than  an  instanta- 
neous abolition  of  the  whole  amount  of  protective  duties; 
and  this  was  one  feature  of  the  bill  which  rendered  it  so 
peculiarly  obnoxious  to  those  whose  interests  he  more 
immediately  represented  on  that  floor. 

But,  whether  gradual  in  its  operation  or  not,  whether 
immediate  or  more  remote,  whether  carrying  out  the  re- 
commendations of  those  opposed  to  the  whole  system  or 
not,  it  was  reported  as  a  bill  calculated  tobrin^  down  the' 
Revenue  of  the  country  so  as  **to  meet  the  exigencies  of 
an  economical  but  efficient  administration." 

The  general  views  Mr.  H.  entertained  of  the  provisions 
of  the  bill  mi^ht  be  comprised  in  the  answers  to  these 
general  inquiries. 

Will  this  bill  reduce  the  revenue  ? 
If  it  will,  is  it  expedient  to  do  so? 
If  it  be  expedient,  is  this  the  best  mode  of  doin^  it? 
Andy  if  so,  is  the  present  the  proper  time  to  do  it? 
To  each  of  these  inquiries  he  should  devote  some  at- 
tention. 

The  chairman  of  the  Committee  of  Ways  and  Means, 
in  estimating  the  effect  of  the  bill  upon  i\\t  revenue,  had 
taken  as  the  basis  of  his  calculations,  the  actual  imports  of 
the  year  1&31;  and  he  supposes  that  the  amount  of  goods 
imported  during  that  year,  will  not  exceed  the  average 
of  future  years  under  the  operation  of  a  tariff  such  as 
that  proposed  by  this  bill.  On  this  hypothesis  he  had 
concluded  that  the  effect  of  the  bill  would  be  to  reduce 
the  revenue  six  millions  of  dollars,  thereby  leaving  the 
actual  amount,  from  the  customs  and  other  sources,  at 
fifteen  millions.  If  the  Committee  of  Ways  and  Means 
possessed  the  foresight  to  discover  with  certainty  what 
would  be  the  practi^  effect  of  such  a  bill  upon  the  re- 
venue, they  possessed  more  sagacity  by  far  than  he  did, 
or,  as  he  believed,  than  any  other  person.  The  country 
had,  as  yet,  had  but  a  very  partial  experience  of  the  ef- 
fect of  reduction  of  duties  upon  the  revenue.  But  such 
experience  as  had  been  attained,  taught  the  House  this 
lesson,  that  the  first  effect  would  be,  to  ruin  the  revenue 
by  the  influx  of  foreign  goods.  This  increase  would,  in 
the  natural  course  of  things,  continue  until  the  pauper- 
ism of  the  country  was  such,  that  its  citizens  could  no 
longer,  for  want  of  means,  purchase  the  fabrics  import- 
ed)  and  then  the  revenue  would  be  so  much  diminished, 
that  a  resort  must  be  had  either  to  a  renewal  of  the  system 
now  proposed  to  be  abandoned,  or  to  some  other  mea- 
sures, in  order  to  replenish  an  exhausted  treasury. 

The  bill  passed  at  the  last  session  was,  as  yet,  an  un- 
tried experiment;  the  signature  of  the  Speaker  of  this 
Uoaae  was,  as  yet,  hardly  dry  to  a  bill,  the  professed  ob- 
ject of  which  was  to  reduce  the  revenue.  Different  opin- 
ions existed  as  to  its  probable  effects;  many  believed  it 
would  greatly  increase  the  revenue^ — it  was  to  be  tried 
as  an  experiment.  But  now,  while  that  law  remiuned  on 
tl^  statute  book  as  yet  inoperative,  it  was  proposed  to 
aubititute  a  bill,  the  efi*ect  of  whicli  on  the  revenue  would 


be  vastly  greater.     Mr.  H  would  not  say  that  that  effect 
would  certainly  be  to  increase  the  revenue;  nor  could  say 
that  with  perfect  confidence:  but  lie  thought  it  would  be 
well  for  the  House  at  least  to  wait  and  see  what  the  effect 
would  be  x)f  the  bill  already  passed.    There  was  one  hxX  > 
which  they  might  look  at,  by  way  of  illustration:  Con-  \ 
gress  had,  therefore,  reduced  the  duties  upon  molasses^  , 
coffee,  and  salt.    No -other  articles  could  possibly  have 
been   selected  so  proper    for  a  favorable   experiment 
in  the  reduction  of^the  revenue   as  these.     The  expe- 
rience of  the  country  had,  to  be  sure,  been,  as  yet,  but 
short;  but  what  had  the  result  already  been?     If  gentle- 
men would  look  at  the  tables  furnished  by  the  treasury, 
they  would  find  that  in  1830,  when  the  duty  on  molasses 
was  principally  collected  on  that  article  at  ten  cents  per 
gallon,  though  on  a  part  it  was  collected  on  a  duty  of  five 
cents,  the  amount  imported  was  little  more  than  9,800,000 
gallons;  yet  in  1831,  when  the  duty  was  five  cents,-thc 
importation  had  risen  to  upwards  of  15,400,000  gallons, 
being  an  excess  in  this  single  article  of  molaasea,  of  more 
than  5,000,000  of  gallons.    If  the  committee  would  look 
to  the  same  tables,  they  would  find  a  great  increase  in  the 
importation  of  coflTee.     In  1830  the  duty  on  this  article 
was,  for    the  most  part,  five  cents  per  pound,  and  the 
quantity  imported  was  little  more  than  38,000^000  of 
pounds.    But  in  1831,  when  the  duty  was  principally  two 
cents  a  pound,  the  quantity  imported  had  risen  to  79,- 
000,000,  being  a  difference  of  more  than  40,000,000  of 
pounds.     He   would  ask  the  committee  whether  there 
were  not  circumstances  which  would  lead  to  the  conclu- 
sion, that  the  bill  before  them  would,  for  a  time,  increase 
rather  than  reduce  the  revenue?  What  would  be  the  effect 
of  a  reduction  of  the  duties  on  those  who  supplied  the 
market  from  abroad?    Would  they  not  pour  their  goods 
into  this  market?   Would  not  that  be  the  natural,  the  cer- 
tain effect,  in  relation  to  the  surplus  stocks  held  by  Euro- 
pean manufacturers?    Would  there  be  no  motive  operat- 
ing upon  those  who  were  at  all  times  desirous  of  breaking 
down  the  manufacturing  establishments  of  this  country  to 
flood  our  markets  expressly  with  that  view?    And  if  tbe^ 
policy  of  the  present  bill  should  be  adopted,  could  it  faUi 
of  being  perceived,  that  it  would  be  used  as  a  means,  byi 
foreigners,  to  hasten,  if  possible,  the  period  of  the  ^dc- 
struction  of  our  own  manufactures?     Mr.  H.  said  he  had 
been  informed  by  a  very  intelligent  American  who  hid 
recently  returned  from  Europe,  that  it  was  perfectly  well 
understood  that  arrangements  were  hiaking  throujghout 
the  manufacturing  districts  of  England,  to  export  to  this 
country  vast  quantities  of  their  manufactured  goods,  to 
avail  themselves  of  the  benefits  of  the  bill  of  last  year. 
What  will  they  not  do  should  the  present  bill  pass/    He 
would  ask  the.  committee  to  look  back  for  a  few  yean, 
for  it  was  well,  very  well,  occasionally  to  do  so,  and  learn 
lessons  from  experience.     What  had  been  our  imports  in 
1815?    They  had  risen  to  more  than  one  hundred  and 
thirty  millions  of  dollars;  although  our  expwts  during  that 
year  amounted  to  «  little  more  than  fiAy  mUlions.    In 
1816  the  receipts  from  the  customs  had  been  about  sixty- 
two  millions;  and  how  long  did  this  state  of  things  con- 
tinue ?     J  ust  long  enough  so  to  impoverish  the  country  as 
to  reduce  the  revenue  from  the  customs  to  fourteen  mil- 
lions in  1820  and  1821.     Just  long  enough  to  bringdown 
the  rates  of  exchange  to  about  lOl,   and  to  mnk  greatly 
in  value  lands  and  the  products  of  agricultural  labor. 
There  wfere  gentlemen  present  who  well  remembered 
those  periods  of  our  history,  and  who,  he  hoped,  wooW 
take  warning  from  the  lessons  which  were  then  taught 
us.  He  would  not  undertake  to  say  how  long  our  foreign' 
importations  would  be  increased,  should  the  present  bill 
pass.    But  he  would  say  this,  that  the  increase  would  pro- 
bably continue  until  the  time  should  arrive  when  the  re* 
sources  of  the  people  would  be  cut  off,  their  eitabliib- 
ments  broken  down,  and  they  rendered  unable  to  pur-*- 
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chase  longer  from  the  workshops  of  Europe;  when  the 
revenue  would  be  so  much  reduced  that  Congress  would 
have  to  cast  about  for  the  means  to  replenish  their  empty 
treasur}',  to  meet  demands  upon  it  which  were  honorably 
and  justly  due.  But  Mr.  H.  said  he  would  now  pass  from 
this  topic,  submitting  to  the  committee  this  question — 
whether,  from  the  experience  of  the  past  and  the  proba- 
bilities of  the  future,  it  were  wise  to  adopt  a  bill  pur- 
posely framed,  by  a  reduction  of  duties,  to  reduce  the 
revenue,  when  there  were  so  many  reasons  to  believe  that 
the  revenue,  for  a  time,  will  be  increased,  until  eventually 
it  will  be  greatly  reduceil  by  reason  of  the  poverty  of  the 
people,  depriving  them  of  the  power  any  longer  to  pur- 
chase? And  in  connexion  with  this  part  of  the  subject, 
he  would  remind  the  committee  that  the  chairman  of  the 
Committee  of  Ways  and  Means  had  told  the  House  that 
the  system  proposed  by  this  bill  Was  intended  to  be  a  per- 
manent system;  that  it  was  brought  forward  now,  that  all 
engaged  in  commercial,  manufacturing,  or  agricultural 
enterprises,  affected  by  a  change  of  duties,  might  know 
what  was  the  policy  and  intention  of  the  Government,  in 
relation  to  their  interests,  and  by  which  they  might  regti- 
late  their  operations  in  future^  But  suppose  the  bill 
should  actually  result  in  an  increase  of  the  revenue. 
Were  they  then  to  be  told  that  the  rates  of  duty  must  be 
brought  down  still  lower?  Must  we  tell  our  constituents 
that  the  majority  who  passed  this  bill  (if,  indeed,  it  should 
pass)  thought  it  would  reduce  the  revenue,  but  if  it 
should  not,  the  duties  on  protected  articles  must  be  still 
iarther  reduced;  and  they  must  prepare  for  yet  another 
change  in  the^ financial  system  of  the  country,  predicated 
on  such  a  reduction? 

Mr.  H.  averred  that  ho  would  never  tell  his  constitu- 
ents any  such  thing  by  his  votes  in  that  House;  and  he 
hoped  it  would  not  be  necessary  so  to  speak  to  them  in 
consequence  of  the  passage  of  this  bill  by  the  vbtes  of 
ethers.  If,  however,  it  should  be  admitted  that  the  pro- 
fessed object  of  the  bill  would  be  answered,  and  that  the 
revenue  would  be  reduced  six  millions  of  dollars,  the 
next  question  which  presented  itself,  and  which  required 
an  answer  was,  whether  it  was  expedient,  at  this  time, 
by  destroying  the  protection  afforded  to  the  labor  and 
industry  of  our  citizens,  to  reduce  the  revenue  to  the 
amount  of  twelve  and  a' half  millions  from  the  customs? 

Mr.  H.  granted  that  this  question  of  expediency  must 
depend  on  what  ought  to  be  considered  the  proper  ex- 
penditures of  the  Government.  The  Committee  of  Ways 
and  Means  supposed  that  these  expenditures  should  not 
exceed  fifteen  millions  of  dollars;  and  this  amount  they 
proposed  to  raise,  by  drawing  twelve  and  a  half  millions 
from  the  customs,  and  two  and  a  half  millions  from  the 
public  lands;  and  the  bill  was  predicated  on  the  supposi- 
tion tha*  two  and  a  half  millions  were  to  be  derived  from 
the  public  lands  as  a  permanent  source  of  revenue.  Now, 
Mr.  H.  put  it  to  every  Representative  of  the  people  in 
that  House  to  say  whether  he  believed  that  the  public 
domain  could  continue  to  be  a  souroe  of  revenue  for  many 
years?  Were  not  the  signs  of  the  times  such  as  plainly 
to  warn  every  man  that  no  safe  calculation  could  be  form- 
ed on  such  a  result?  It  was  perfectly  well  known  that»  in 
some  quarters  of  the  Union,  the  public  lauds  were  consi- 
dered as  the  rightful  property  of  the  States  within  which 
they  were  situate ^  and,  in  the  same  section  of  the  coun- 
try, if  this  opinion  did  not  prevail,  it  was  still  supposed 
tlud  the  price  of  them  ought  to  be  greatly  reduced.  But 
more  than  this:  the  Chief  Magistrate  hsd  told  the  nation 
that,  it  seemed  to  him  to  be  our  true  policy  that  those 
lands  should  cease,  as  loon  as  practicable,  to  be  a  souroe 
of  revenue,  and  be  sold  to  settlers  at  a  price  barely  suf- 
ficient to  reimburse  to  the  United  States  the  expense  of 
the  present  system,  and  the  cost  arising  under  our  Indian 
compacts;  and  that,  in  convenient  time,  the  right  of  soil, 
and  the  future  disposition  of  it,  be  surrendered  to  the 


States  respectively  in  which  it  lies.  And  Mr.  H.  was  not 
unmindful  of  the  influence  of  Executive  opinions.  It 
was  also  to  be  remembered  that,  as  probably  a  great  ma- 
jority of  the  people  of  the  country  considered  the  public 
domain  to  be  thp  property  of  all  the  States,  they  might 
deem  it  proper  to  make  an  equitable  apportionment  of 
the  proceeds  of  the  sales  of  the  public  lands  among  the 
several  States,  instead  of  having  them  paid  into  the  trea- 
sury. In  whatever  aspect  the  subject  was  viewed,  no  } 
one  could  be  so  blind  as  not  to  see  that  a  permanent  sys-  ' 
tem  of  revenue,  based  upon  the  public  lands,  must  prove 
in  practice  entirely  fallacious. 

If,  then,  they  should  strike  off  these  two  and  a  half 
millions  proposed  to  be  derived  from  the  public  lands, 
the  amount  of  duties  from  the  customs  must  be  propor- 
tionably  increased.  The  committee  had  also  estimated 
but  $1,000,000  to  meet  the  demands  arising  out  of  the  act 
of  the  last  session  extending  the  system  of  revolutionaiy 
pensions.  Mr.  H.  submitted  that  this  estimate  was  muca 
below  the  amount  which  would  be  required  for  this  pur- 
pose. I<et  gentlemen  go  to  the  pension  bureau,  and  there  / 
inquire  into  the  number  of  applications  which  bad  already  \ 
been  presented  for  the  benefits  of  the  law  of  the  last  \ 
session,  and  they  would  find  how  high  the  numbers  were 
rising.  He  did  not  say,  far  be  it  from  him  ever  to  say, 
that  the  provisions  of  that  law  were  extravagant,  or  in 
any  wise  censurable.  He  supported  and  voted  for  that 
law  with  the  highest  satisfaction.  He  cared  not  how 
much  it  might  cost  the  country  to  do  what  the  gentleman 
from  New  York  had,  with  g^reat  truth,  denominated  an  act 
of  justice  to  our  revolutionary  officers  and  soldiers.  He 
spoke  of  the  subject  only  in  refei%nce  to  its  bearing  upon 
the  bill  now  under  consideration. 

The  Committee  of  Ways  and  Means  had  not  told  the 
House  what  items  of  expenditure  would  be  necessary  to 
constitute  an  economical,  yet  efficient  administration  of 
the  Government.  The  administration  was  to  be  econo- 
mical, but  it  >^as  also  to  be  "  eflUcient."  The  term  eifi-  ] 
cient  was  one  liable  to  much  latitude  of  construction,  and 
would  admit  of  very  different  interpretations.  Was  it  to 
be  understood  that  we  were  to  have  no  internal  improve- 
ments of  a  national  character  provided  for,  or  were  we 
only  to  make  provision  for  completing  such  works  as 
were  already  begun^  Was  this  the  meaning  affixed  by 
the  committee  to  the  phrase  **an  efficient  administra- 
tion?" Was  the  Government  to  complete  works,  already 
in  progress,  and  was  it  then  to  stop,  and  make  no  further 
appropriations  for  new  surveys  or  new  works? 

Had  the  committee  considered  the  amount  of  what? 
might  be  denominated  floating  claims  against  the  Govern- 
ment which  would  have  eventually,  probably  ytry  soon, ' 
to  be  met  and  satisfied?  It  was  known  to  all  who  heard 
him,  that  several  of  the  States  had  large  claims  against, 
the  General  Government  for  militia  services  duruig  the 
last  war,  the  principle  of  which  was  acknowledged  to  be 
just,  and  which  had  been  sanctioned  by  the  legislation  of 
Congress;  but  the  exact  amount  of  which. had  not  been 
liquidated.  Among  these,  had  not  the  State  from  which 
the  honorable  chairman  of  the  Committee  of  Ways  and 
Means  himself  came,  a  very  large  claim  for  interest  on 
moneys  advanced  for  the  service  of  the  Union?  Massa- 
chusetts had  presented  claims,  of  which  she  had  yet  re- 
ceived but  a  part  only,  and  not  yet  a  dollar  of  interest. 
Connecticut  bad  a  similar  claim;  yet  the  committee  had 
allowed  but  one  million  of  dollars  forcontingencies.  Was 
this  committee  prepared  to  adopt  a  bill  like  that  before 
them,  with  such  an  amount  of  floating  debt  against  the 
treasury?  But  he  would  go  further:  Did  the  bill  con- 
tain any  provision  for  the  extinction  of  the  Indian  title  to 
the  immense  tracts  of  land  still  held  by  them?  These 
titles  were  to  be  extinguished  at  the  expense  of  the  Ge- 
neral Government;  and  the  policy  adopted  by  the  coun- 
try was  to  extinguish  them  as  soon  as  it  could  be  done  in 
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a  peaceable  manner.  The  Government  stood  bound  to 
one  of  the  States  to  do  this  as  soon  as  it  should  be  in  its 
power.  He  asked  whether  the  committee,  which  report- 
ed the  bill,  had  taken  this  into  consideration?  Suppose 
we  should  have  another  Indian  war,  yftA  any  provision 
made  for  such  an  event?  That  just  brought  to  a  close 
bad  cost  the  country  probably  a  millKin  and  a  half  of  dol- 
lars; and  was  it  probable  we  should  be  exempt  from 
other  similar  expenses?  Did  the  bill  provide  for  such 
contingencies^  Did  it  not  proceed  on  the  supposition 
that  twelve  and  a  half  millions  were  to  be  drawn  from  the 
customs  and  two  and  a  half  from  the  public  lands:  allow- 
ing one  million  for  pensions  and  another  million  to  cover 
all  contingencies? 

It  was  his  own  conviction  that,  should  tlie  bill  pass, 
the  country  would,  at  a  period  not  very  remote,  and 
when  it  had  been  impoverished  by  importations  of  fo- 
reign g^ods,  want  money,  and  would  have  to  raise  it  by 
I  some  other  means  than  those  provided  by  this  bill.     In 
.fact,   the  Committee  of  Ways  and  Means  themselves, 
)  after  resolving  on  what  they  called  a  g^radual  reduction 
s  of  the  duties,  found  there  would  be  a  deficit,  and,  to 
^supply  the  deficiency,  bad  put  a  duty  on  coflTee,  and 
tea,  and  silk.     For  what  purpose?    To  reduce  the  re- 
)  venue?     ^o,   to  increRsg.  _it-Xatber<  having,  by  other 
provisipns,  reduce'd^ft  to  a  point  below  the  wants  of  the 
Government.      The  imposition  of  this  tax  would,   in- 
deed, continue  in  office  the  weighers  and  others  attach- 
ed to  the  custom-house  I  but  would  it  satisfy  the  people? 
Would  they  consent  to  have  the  means  of  their  support 
cut  off,  the  price  of  their  labor  reduced,  their  industry 
paralyzed,  and  yet  be  taxed,  by  an  impost  on  what  might 
be  denominated  the  comforts,  if  not  the  necessaries  of 
life? 

Mr.  H.  said  he  had  submitted  these  views  with  a  desire 
to  draw  the  attention  of  the  committee  to  the  import- 
ance (when  forming  a  permanent  system  of  revenue)*  of 
ascertaining,  with  reasonable  certainty,  whether  the 
money  it  was  proposed  to  raise  by  this  bill  would  be 
adequate  to  the  ordinary  expenses  of  the  Government, 
and  sufficient  to  meet  the  contingencies  which  might 
arise,  and  he  had,  therefore  referred  them  to  expenses 
wl)ich  were  not  only  probable,  but  some  of  which  would 
certiunly  accrue,  and  must  be  paid;  and,  if  paid,  would 
require  different  financial  provisions  from  those  proposed 
by  this  bill. 

But,  admitting  that,'  in  all  his  previous  suggestions  he 
had  labored  under  a  mistake;  that  the  bill  would  operate 
to  reduce  the  revenue  as  was  contemplated,  and  that  it 
was  desirable  that  it  should  be  so  reduced;  (and  he  took 
it  for  granted  that  no  member  of  that  House  was  desirous 
of  retaining  an  excess  «if  revenue  in  the  treasury  beyond 
I  the  exigencies  of  an  efficient  Government;  he  was  very 
»  sure  he  had  himself  no  such  wish;)  then  the  next  inquiry 
would  be,  is  this  the  proper  mode  of  efiecting  the  re- 
duction contemplated?  If  the  time  had  arrived  when 
the  national  debt  being  paid,  a  reduction  of  the  revenue 
was  to  follow,  was  it  expedient  to  make  the  reduction  on 
the  principles  contained  in  that  hill?  Or,  would  it  be 
preferable  to  effect  the  same  object  in  a  mode  that  might 
preserve  from  destruction  tfie  industry  of  the  country? 
The  professed  object  of  the  bill  was  to  reduce  the  pro- 
tection now  extended  to  nianufactures,  agriculture,  and 
the  mechanic  arts;  but  the  practical  effect  of  the  bill 
would  be  to  annihilate  them. 

Whether  the  protective  system  was  or  was  not  consti- 
tutional, was  a  question  on  which  he  should  not  now  en- 
ter. Whoever  had  read  that  masterly  exposition  of  the 
constitutionality  of  a  protective  tariff,  which  had  pro- 
ceeded from  one  of  tlie  most  illustrious  sons  Virginia  had 
ever  raised,  could  be  in  no  want  of  arguments  on  that 
subject.  And  who  ever  had  read  another  document, 
which  bore  the  signature  of  the  bonorsble  gentleman 


from  New  York,  [Mr.  VimpxANOK,]  (and  who  had  not 
read  it?)  required  no  further  argument  to  convince  him 
of  the  same  truth.  Of  the  constitutionality  of  the  sys- 
tem, therefore,  (of  which  Mr.  H.  entertained  no  doubtt) 
he  should  say  noth'uig.  The  immediate  question  was^ 
whether  it  was  expedient  to  destroy  it?  And  this  was 
the  g^at,  the  important  question. 

In  answer  to  this  inquiry,  he  should  only  turn  the  at- 
tention of  the  committee  to  the  effects  of  the  present 
bill.  Waiving  all  disquisitions  on  constitutional  law,  and 
all  speculations  on  political  economy,  two  subjects  which 
had  grown  somewhat  threadbare  in  that  hall,  be  would 
direct  the  thoughts  of  gentlemen  to  the  consequences 
which  must  follow  shoukl  this  bill  become  a  law;  and 
would  then  ask  if  this  could  be  denominated  a  proper 
and  expedient  act  of  legislation? 

Mr.  H.  said  he  was  not  sure  whether  any  angle  branch 
of  domestic  industry  throughout  the  country,  at  least  in' 
the  Northern  and  Middle  States,  could  susUin  such  a' 
blow,  unless,  indeed,  it  might  be  that  of  iron,  and  tYtst 
with  respect  to  that,  it  might  be  considered  very  doubt-' 
fuU     Every  other  description  of  industry  (he  left  the 
subject  of  iron  to  his  friends  from  Pertnsylvania)  must  be, 
if  not  utterly  jtnd  at  once  prostrated  by  the  bill,  at  least 
most  materially  injured. 

He  would  not  permit  himself  to  dwell  upon  the  scenes 
which  such  a  measure  could  not  fail  to  produce  in  a  large 
portion  of  the  Union.     He  would,  however,  ask  gentle- 
men to  reflect  upon  the  condition  of  those  who  had,  un- 
der the  faith  of  the  laws  of  Congress,  vested  their  entire 
capital  in  extensive  manufacturing  ^tablishments.     If 
one  of  this  description  was  now  much  in  debt,  the  result 
to  him  must  be  bankruptcy;  if  he  was  out  of  debt,  the 
effect  would  be  the  sacrifice  of  his  establishment,  or  a 
g^eat  reduction  in  their  value.     But  he  would  ask  what  / 
would  be  the  result  of  such  a  bill  to  the  man  who  held  / 
the  plough,  to  the  mechanic  who  depended  on  his  work-! 
shop  for  his  daily  bread?    What  on  the  family  which  was/ 
now  able,  by  its  industry,  to  sustain  itself  in  competent^ 
and  credit?    What  upon  the  g^reat  agricultural  interest 
of  the  country,  upon  the  farmers  of  our  land?  To  whom 
would  they  be  able  to  sell  their  flour,  their  other  bi*ead- 
stuffs,  their  other  agricultural  productions?     To  whom 
would  the  machinist  and  mechanic  sell  the  works  of  their 
labor?    To  whom  would  the  day  laborer  be  able  to  look 
for  any  employment  that  would  afford  him  any  thing  be^ 
yond  a  bare  subsistence?    He  asked  these  questions,  be- 
cause the  moment  Congress  should  break  down  the  pro- 
tectiye  system,  that  moment  they  lessened  the  value  of 
the  whole  productive  induMry  of  the  country.    The  roan 
who  had  been  able  hitherto  to  support  himself  in  com- 
fort, and  to  educate  his  children,  would  now  be  compel- 
led to  curtail  his  expenses  to  his  indispensable  wants;  and 
then  what  would  be  the  first  expenditure  which  necessity 
might  compel  him  to  cut  off?    Yes,  what  would  be  tli 
first?  Might  it  not  be  the  education  of  his  children?  And 
does  any  one  desire  that  we  should  have  in  this  country 
a  body  of  uneducated  operatives  like  those  in  Europe^ 
Besides,  admitting  that  they  could  continue  to  work  %T 
such  reduced  prices  as  must  ensue,  where  could  they 
send  the  products  of  their  industry?    Where  would  tl» 
flour  go  to,  where  the  provisions,  where  the  various 
manufactured  articles?    Shall  we  send  them  to  the  States 
of  Europe,  who  talk  so  much  about  the  doctrine  of  free . 
trade?    Could  this  country  send  them  a  single  barrel  of  s 
its  flour?    Was  there  one  single  article  that  could  in  the  ^ 
least  compete  with  their  own  products,   which  those  v 
lovers  of  free  trade  would  admit  to  an  entry  in  their  ( 
ports  at  a  fair  rate  of  duties?    Not  one.    The  protective  * 
policy  now  proposed  to  be  destroyed,  was  a  policy  which  •. 
had  received  the  sanction  of  our  State  Legislatures,  and  ' 
of  the  American  people.      Our  friends  at  the  South 
tbouglrt  the  system  unconstitutional,  and  would,  of  course,  I 
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w  vote  for  the  bill.     He  did  not  address  them;  he  addressed 

\  himself  to  the  Bepresentatives  of  those  States  of  the 

7  Union  which  had  pronounced  the  system  to  be  not  only 

)  just,  but  to  be  wise  and  expedient.     He  asked  those  g^n- 

tkmen  whether  they  were  prepared  to  g^ve  it  up?  Were 

they  ready  to  g^b  home  to  their  constituents,  and  tell  them 

that  tfiey  had  g^iven  votes  here  which  went  to  paralyze 

their  industry?   That  they  had  laid  the  foundation  for  the 

dertruotion  of  all  the  arts  they  cherished,  and  all  the 

fruits  of  their  labor?    If  there  were  sufficient  reasons 

why  all  this  should  be  done,  then  they  would  yote  for  the 

bill;  but  whether  there  were  any  such  reasons  or  not  was 

a  question  of  the  deepest  responsibility. 

Mr.  H.  warned  gentlemen  that  auch  would  be  the  re- 
sults of  the  bilh  and  why  should  they  adopt  a  measure 
that  must  thus  prostrate  the  best  interests  of  the  country, 
when^  they  could  as  well  adopt  another  course,  which 
would  reduce  the  revenue  without  any  such  results?  No 
human  bein^  could  tell  the  desolations  which  such  a  bill 
would  certamly  spread  throughout  all  the  Middle  and 
'Eastern  States.  He  would  merely  ask  the  committee  to 
look  at  the  picture.  And  could  it  be  the  true  policy  of 
the  American  Government  that  these  citizens  should  thus 
be  destroyed?  Why  must  it  be  done?  But  if  the  mea- 
sure must  be  forced  upon  the  country,  he  would  ask,  in 
the  last  place,  was  this  the  proper  time?  He  repeated 
the  inquiry,  was  this  the  fitting  time  to  enter  upon  such 
a  course  of  legislation?  Would  not  gentlemen  consent 
I  first  to  see  what  would  be  the  practical  operation  of  the 
t  bill  passed  at  the  last  session  of  Congress?  Would  they 
inst4$  upon  rushing  instantly  upon  the  abandonment  of 
the  plan  proposed  by  that  bill,  before  they  knew  how  it 
would  operate?  Was  this  the  usual  course  of  legislation  ? 
No.  All  who  heard  him  were  familiar  with  the  passage 
of  the  last  tariff  law;  all  remember  with  how  much  care 
it  was  examined  and  scrutinized;  with  what  zeal  iUwas 
pressed  upon  the  House  as  a  system  which,  once  adopted, 
was  to  be  permanently  the  policy  of  the  country.  And 
would  they  already,  before  the  bill  was  even  tried,  enter 
upon  a  new  and  untried  scheme? 

There  was  another  reason  why  the  present  was  not  the 
proper  time:  the  bill  bad  been  brought  into  the  House 
without  the  least  warning  to  the  country.     Was  tliere  a 
man  in  that  liall  that  could  have  divined  that,  in  twenty 
days  after  their  arrival  here,  a  bill  would  be  brought  in 
providing  a  new  tariff,  and,  before  one  month  had  ex- 
pired, would  be  pressed  for  immediate  adoption?    He 
wished  to  ask,  and  he  did  ask  gentlemen  to  say  whether 
they  believed  that  the  people  of  this  country  expected 
any  actioii  of  Congress  upon  the  subject  during  the  pre- 
sent session,  especially  on  a  bill  like  this,  which  proposed, 
ithin  two  years,  to  bring  our  manufacturing,  ag^icultu- 
/  ral,  and  mechanical  establishments  to  a  state  of  great 
\depression,  if  .not  ruin  ?    He  addressed  himself  to  those  in 
*  a  peculiar  manner  who  had  voted  for  the  bill  of  last  year  as 
a  compromise,  and  in  the  belief  that  it  was  to  be  a  perma- 
nent arrangement.  Would  they  not  consider  it  more  wise 
to  let  that  bill  go  into  effect,  and  be  tested  by  experience  ? 
Why  was 'the  House  called  to  legislate  at  all  on  the 
subject?     What  had  occurred  since  the  close  of  the  last 
session  which  should  make  it  proper  that  this  bill  should 
supersede  and  override  all  the  other  public   business? 
What  was  it  that  had  brought  this  *<  bill  of  abominations" 
into  the  House,   and  rendered  it  imperative  upon  the 
committee  to  act  on   it  immediately?    The  gentleman 
from  New  York  [Mr.  Vkbplancr]  had  made  some  allu- 
V  sion  to  the  true  cause,  and  Mr.  H.  would  follow  him  with 
{  all  becoming  deference  for  the  feelings  of  others,  but  in 
\  that  spirit  which  he  thought  became  the  subject.    Could 
any  man  shut  his  eyes  to  the  fact  that  there  was  a  certain 
portion  of  this  country  which  considered  the  protective 
system,  and  the  laws  enacted  with  reference  to  it,  as  un- 
constitutional and  oppressive,  and  that  one  of  the  States 


had  pubKely  declared  that  the  tariff  laws  should  not  be 
enforced  within  her  limits;  and  has  added  the  declaration 
that,  if  any  attempt  should  be  made  by  force  to  execute 
them,  she  would  immediately  secede  from  the  Union  ? 
On  the  merits  of  this  question  the  present  was  not  the 
proper  time  to  'Speak.     Mr.   H.  referred  to  it  as  a  fact 
which  ought  to  be  brought  to  the  consideration  of  the 
committee.     He  had  seen  and  watched  the  rising  of  this 
spirit  when  it  first  appeared:  it  was  then  a  cloud  not 
larger  than  "a  man's  hand."    It  has  since  spread,  and \ 
he  bad  seen  it  gradually  rising  in  the  horizon.     But  he  | 
did  not  fear  to  look  at  it,  and  would  never  consent,  by  i 
his  vote,  to  act  under  what  would  be  understood  by  the  \ 
country  as  a  coercion  produced  by  such  a  prospect.         ^ 

On  this  topic  it  was  his  purpose  so  say  but  little.     He 
had  hitherto  confined  himself  to  the  merits  of  the  bill; 
yet  it  was  too  plain  to  be  denied  that,  had  it  not  been 
for  the  demonstration  in  a  certain  quarter,  they  should 
never  have  heard  of  the  present  bill.     And  is  it  known 
that  this  bill  would  be  satisfactory?   Would  it  remove  the 
difficulty  ?    Were  they  to  risk  so  g^eat  a  sacrifice  as  the 
utter  prostration  of  the  great  interests  of  the  Middle  and 
Northern  States,  with  no  certainty  that,  after  all,  the  dis- 
contents at  the  South  would  be  quieted,  even  if  they 
were  proper  now  to  be  considered.    It  was  siud  that  this 
must  be  done  to  preserve  the  Union:  but  was  it  neces- 
sary to  sacrifice  the  Northern  and  Middle  States  to  pre- 
serve the  Union?  Was  that  the  way  to  preserve  it?  Would 
that  bill  preserve  it?  Would  its  provisions  be  satisfactory? 
It  was  not  for  him  to  answer  that  question:  but,  judging 
from  what  he  heard,  and  from  what  he  read,  he  should 
suppose  there  was  but  little  prospect  of  such  a  result. 
But  suppose  the  bill  should  not  be  satisfactory,  was  the 
Union  in  any  danger?    Did  the  Representatives  of  the 
American  people  really  believe  that,  unless  this  bill  should 
pass,  the  Union  will  be  dissolved?    The  President  of  tlie 
United  States,  who  had  sworn  to  execute  the  laws,  had 
recently  issued  his  proclamation,  and  afiixed  to  it  the 
g^eat  seal  of  the  nation,  in  which  he  declared  that  the 
Union  must  be  preserved,  and  that  the  laws  should|be  ex- 
ecuted; tliat,  having  the  fullest  confidence  in  the  justness 
of  the  legal  and  constitutional  opinions  of  his  duties,  ex- 
pressed in  that  proclamation,  he  should  rely,  'with  equal 
confidence,  on  the  undivided  support  of  his  fellow-citi- 
zens, in  his  determination  to  execute  the  laws,  and  to 
preserve  the  Union  by  all  constitutional  means.    Did  gen- 
tlemen believe  that  he  would  not  do  what  he  promised  ? 
Let  him  ask  the  attention  of  the  committee  to  the  prece- 
dent which  Congress  would  set  by  passing  such  a  bill  at 
such  a  juncture.     He  had  said  that  it  was  not  his  pur- 
pose to  enter  minutely  into  a  consideration  of  the  course 
pursued  by  one  State  in  the  Union.     He  spoke  of  this 
matter  only  as  a  fact  which  existed,  and  inquired  whether 
if  a  single  State,  considering  itself  ag^ieved  by  the  le- 
gislation of  Congress,  could  constitutionally  declare  tliat 
the  laws  of  the  Union  should  not  be  executed  within  her 
limits,  and  possessed  the  right  to  secede  on  the  first  at- 
tempt to  execute  them,  what  would  become  of  the  Gov- 
ernment?    Virtually  at  an  end;  it  would  cetise  to  exist, 
and  the  great  object  for  which  it  was  tbrmed,  would  be 
destroyed. 

But  let  the  committee  follow  out  the  principle  in  all 
the  results  to  which  it  might  lead.  Suppose  the  bill 
should  pass,  and  its  effects  upon  the  Northern  and  Mid- 
dle States  should  be  (and  they  would  be)  such  as  he 
had  alluded  to,  and  that  then  not  a  single  State,  but  all 
the  Middle  State8,and  the  whole  of  New  England,should 
speak,  through  conventions,  tlie  following  language  to 
Congress:  \^ which,  however,  they  never  would  do:)  Un- 
less you  repeal  this  bill  immediately  we  shall  secede 
from  the  Union.  He  asked  whether  there  was  any  gen- 
tleman on  that  floor  who  would  consent  to  legislate  in 
the  face  of  such  a  threat?    He  was  confident  there  was 
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,  not  an  individua>  who  would  do  it:  and  yet  those  States  I     In  concluding,  therefore,  he  would  make  a  motion, 


were  told  that  they  must  consent  to  surrender  all  their 
vital  interests  as  a  patriotic  sacrifice  for  the  preservation 
of  the  Union.  , 

Mr.  H.  said  that  he  had  now  touched  upon  all  the 
topics  he  had  proposed  to  himself  when  he  rose  to 
address  the  committee.     He  was  opposed  to  the  bill  be- 
cause he  doubted  whether  it  would  operate  immediately 
to  reduce  the  rerenue  at  all;  that,  even  if  it  would,  it 
was  inexpedient  to  adopt  such  a  measure,  in  the  existing 
state  of  the  treasury,  with  so  large  an  amount  of  float- 
ing debt  against  the  Government,  because  it  broke  down 
V  a  system  which  it  had  been  the  object  of  all  previous  le- 
gislation to  build  up  and  establish,  and  this  without  any 
necessity,  because  a  law  just  passed,  with  a  view  perma- 
nently to  settle  the  tariff,   had  not  been   tried,  nor  its 
operation  upon  the  country  ascertained;   and,  because 
it  was  proposed  at  such   a  time,  and  under  such  cir- 
cumstances, that  the  people  of  the  United  States  would 
natdrally  conclude  that  the  bill  was  passed  in  view  of  the 
disaffection  of  a  certain  portion  of  the  Union.     For  these 
reasons,  and  to  him  they  appeared  most  sufficient  and 
conclusive,  he  should  vote  against  the  bill.     He  had  not 
alluded  particularly  (as  he  might  have  done)  to  the  time, 
the  circumstances,  and  the  manner  in  which  the  protec- 
tive system  had  been  originated  and  established.     There 
was  the  less  necessity  for  him  to  do  so,  as  an  honorable 
friend  of  his  over  the  way  [Mr.  Wiltie]  had  placed  his 
signature  to  a  paper  which  fully  disclosed  them,  (and 
bis  friend  never  put  his  name  to  any  thing  which  he  did 
not  write,)  and,  although  they  differed  on  many  questions 
of  public  policy,  it  was  with  great  pleasure  that  he  re- 
ferred to  him  on  the  present  occasion.     In  the  document 
to  which  he  alluded,  it  was  declared  that  the  bill  of  1816 
was  not  the  act  of  New  England,  but  had  proceeded 
from  another  source;  what  that  was  he  (Mr.  H.).need 
not  explain  to  this  committee.     He  did  not  know,  nor 
was  it  necessary  for  him  to  state  all  the  consequences 
that  must  follow  from  the  adoption  of  such  a  bill  as  that 
now  before  the  committee.     It  would  entirely  destroy 
most  of  the  branches  of  manufactures  and  agricultural 
and  mechanical  industry,  by  which  the  people  of  the 
Northern  and  Middle  Slates  obtained  their  livelihood; 
and  when  this  came  to  be  felt  and  understood,  he  was 
mistaken  if  they  would  not  speak  to  that  House  in  a  voice 
that  would  shake  the  marble  pillars  of  that  splendid  hall 
to  their  foundations.  It  would  not  be  a  voice  of  disunion. 
No,  those   who^  inhabited  the  portion  of  country   from 
which  he  came,  gfave  no  countenance  to  disunion. 

They  have  spent  much  blood  and  much  money  to  lay 
the  foundations  of  this  Government,  and  they  had  no  idea 
of  overturniiig  the  fabric  they  had  reared.  The  Union 
had  obtained  for  them  all  of  the  past  which  was  valuable, 
connected  with  their  national  interests;  and  it  was  the 
Union  which  was  to  secure  to  them  all  which  was  valua- 
ble in  the  future.  Their  voice  would  not  be  a  voice  of 
disunion  nor  of  insubordination  to  the  laws:  such  was 
not  the  character  of  those  whom  he  represented;  tiiey 
would  obey  the  laws.  They  understood  it  to  be  the  fun- 
damental principle  of  our  Government  that  the  majority 
must  rule.  But  he  told  this  committee  that  there  was  a 
redeeming  spirit  in  the  land,  whose  action  would  be  felt 
at  the  ballot  boxes,  and  which  would  speedily  repeal  this 
law,  and  again  place  the  industry  of  the  country  under 
the  protection  of  laws  which  had  hitherto  cherished  and 
sustained  it. 

Mr.  H.  said  he  had  now'done  with  the  general  princi- 
ples of  the  bill.  It  had  been  his  first  intention  to  move 
to  strike  out  the  enacting  clause,  but  he  had  b:?en  inform- 
ed that  such  a  motion  would  not  preclude  the  offering  and 
discussion  of  as  many  amendments  as  gentlemen  might 
choose  to  offer,  and  he  did  not  know  but  there  were  gen- 
tlemen who  might  wish  to  propose  amendments. 


which  would  teat  the  sense  of  the  committee  on  the  ex- 
pediency proposed  by  this  bill,  of  withdrawing  all  pro- 
tection from  the  domestic  industry  of  tht  country,  by  re- 
ducing the  duties  on  the  productions  of  foreign  labor 
competing  with  our  own,  and  adding  to  the  duties  on  ar- 
ticles which  do  not  compete  with  our  own  industry.  Con- 
gress had,  at  the  last  session,  taken  off  substantially  all 
the  duties  on  teas  and  coffee.  Could  any  gentleman  hare 
forgotten  the  reasons  then  advanced  in  favor  of  such  a 
measure }  Was  not  the  House  told  that  these  were,  by 
the  habits  of  our  people,  become  necessaries  of  life,  and 
that  it  was  desirable,  as  soon  as  possible,  to  relieve  them 
from  so  grievious  a  burden  ?  And  yet  it  was  now  propo- 
sed to  reinstate  the  duty  on  those  articles  then  made  free. 
His  object  was  to  bring  the  committee  first  to  a  vote  on 
these  two  articles,  and  he,  therefore,  moved  to  erase  the  > 
two  paragraphs  of  the  bill  (the  31st  and  52d)  which  im- 
posed a  duty  on  teas  and  coffee,  and  which  contain  Htkt ' 
following  provisions: 

**  On  coffee,  a  duty  at  and  after  the  rate  of  one  cent 
the  pound  weight.'* 

'*  On  teas,  from  and  afler  the  third  day  of  March,  eigh- 
teen hundred  and  thirty  four,  a  duty  at  and  after  the 
rates  following,  that  is  to  say,  on  imperial,  gtinpowder, 
gomee,  hyson,  and  young  hyson,  ten  cents  the  pound 
weight;  on  hyson  skin  and  other  green,  souchong  and 
other  black,  except  bohea,  six  cents  the  pound  weight, 
and  on  bohea,  tliree  cents  the  pound  weight.*'' 

Mr.  INGERSOLL  next  obuined  the  floor,  but  yielded 
to  a  motion  of  Mr.  B URGES,  that  the  committee  rbe; 
which  motion  prevailed:  Ayes  88,  noes  62. 

The  committee  thereupon  rose,  and  the  House  ad* 
journed. 


TuunsDAT,  JiiruARr  10. 
EXPENSES  OF  LAND  OFFICES. 

Mr.  WICKLIFFE,  from  the  Committee  on  the  PubKc 
Lands,  reported  a  bill  to  change  the  location  of  certain 
land  offices  in  the  United  States,  and  moved  for  its  en- 
grossment. 

Mr.  WILDE  said  that,  as  a  member  of  the  Committee 
of  Ways  and  Means,  his  attention  had  been  drawn  to  tlie 
expenditures  of  the  Government  connected  with  the  de- 
partment of  its  public  lands.  He  had  foi*  sometime  been 
impressed  witli  tlie  conviction  that  those  expenses  greatly 
exceeded  the  due  proportion  which  they  ought  to  bear 
to  the  other  demands  of  the  public  service.  And  he  had 
risen  now  to  inquire  whether  the  bill  just  reported  in- 
volved any  augmentation  of  this  expense.^ 

Mr.  WICKLIFFE  said,  the  increasing  expenditure  of 
the  land  offices,  for  a  few  years  past,  had  not  escaped  his 
notice;  he  would  be  glad  to  apply  a  corrective,  if  be  could 
satisfy  himself  as  to  the  most  proper  mode  of  doing  it. 
The  provisions  of  tliis  bill  would  not  increase  the  ex- 
penses of  the  offices  beyond  what  might  be  required  to 
transport  the  books.  The  necessity  for  this  bill  liad  arisen 
from  the  fact  that  several  land  offices,  from  sales  of  lands, 
and  the  consequent  change  of  the  sphere  of  their  action, 
were  located  out  of  the  district  where  the  lands  for  sale 
at  them  are  situated.  Every  year,  applications  had  been 
made  to  change  the  location  of  the  offices  by  law.  To 
avoid  continual  legislation  on  this  subject,  the  bill  pro- 
posed to  invest  the  President  with  the  power  to  make  the 
necessary  changes  in  the  location  of  the  offices,  llie 
only  mode  which  had  occurred  to  him  of  reducing  the 
expenses  of  the  system,  was  to  reduce  the  number  of 
land  offices,  by  making  the  district  of  each  more  exten- 
sive. This  bill  would  not  increase  the  expenses  except 
for  the  mere  transportation  of  the  books  of  the  offices 
where  a  change  was  required. 

The  bill  was  ordered  to  bt  engrossed  without  a  dimioD. 
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THE  TARIFF. 

The  House  then  went  into  Committee  of  the  Whole  on 
the  state  of  the  Union,  upon  the  bill  to  reduce  and  other- 
wise alter  the  duties  on  iroports—Mr.  Watnk  in  the 
chair. 

Mr.  INGERSOLL,  of  Connecticut,  rose  and  said  that 
the  peculiar  situation  in  which,  as  one  of  the  Committee 
of  Ways  and  Means,  it  had  been  his  fortune,  perhaps 
misfurtune,  to  be  placed,  seemed  to  req'Uire  that  he 
sliould,  in  this  early  stage  of  the  debate,  give  the  reasons 
why  he  had  not  been  able  to  assent  to  the  present  bill,  and 
the  report  wliich  accompanies  it.  This  is  due  to  myselfj 
(said  Mr.  I.)  no  less  than  to  my  highly  respected  associates 
of  the  committee,  from  whom  1  have  been  obliged  to  dif- 
fer.  As  was  said  on  a  former  occasion,  and  in  reference 
to  another  report,  by  the  gentleman  (Mr.  VfiapuiircK) 
I  who,  as  chairman  of  the  committee,  reported  this  bill, 
Iray  position  in  regard  to  it,  is  «< singular  and  solitary:*' 
Yes,  I  say  it  more  in  sorrow  than  in  anger,  it  is  solitary 
indeed. '  Evten  my  friend  from  Pennsylvania,  [Mr.  Gii- 
MORK,]  who  has  generally  acted  with  me  in  the  Commit- 
tee of  Ways  and  Means,  on  all  matters  connected  with 
the  protective  policy  of  the  country,  has  finally  concluded 
that  it  is  his  duty  to  leave  me;  and  it  is  well  known  that  all 
the  other  members  of  the  committee  have  ever  been,  in 
principle,  opposed  to  the  policy  that  we  have  hitherto  en- 
deavored to  uphold.  No  doubt  the  motives  of  my  woiw 
thy  friend  were  of  the  purest  kind,  and  the  feelings 
which  prompted  him  were  those  of  a  generous  bosom. 
Yielding,  however,  a  little  to  the  infirmities  of  our  com- 
mon nature,  he  may  have  been  unconsciously  influenced, 
in  sbme  measure,  by  tlie  circumstances  in  which  he  stood. 
Uis  attention  has  doubtless  been  turned  more  particularly 
to  the  preservation  of  the  strong  interests,  the  iron  inter- 
est, of  his  own  State;  and  finding  that  they  apparently  fare 
better  under  this  tax  bill  than  those  of  some  other  States, 
who  have  no  phaUmx  of  electoral  votes  to  make  them- 
selves felt  here,  he  may  have  concluded  to  go  for  the  bill 
as  it  is,  rather  than  take  the  chances  of  getting  a  worse 
.  one  at  a  future  session.  It  is  proposed  to  protect  the  lead- 
ing productions  of  Pennsylvan^  by  duties  varying  from 
about  thirty  to  ninety  per  cent. }  and  the  bill  which  does 
this,  also  proposes  to  crowd  down  the  woollens,  in  which 
the  hardy  yeomanry  of  the  county,  the  wool  growers,  are 
particularly  concerned,  tor  twenty,  or  less  than  twenty, 
per  cent.  Had  our  circumstances  been  reversed,  had  the 
woollens,  the  cottons,  the  paper,  and  the  other  branches 
CTiore  immediately  interesting  to  the  people  in  the  quarter 
of  the  country  from  whence  I  come — had  these  been  pre- 
served by  higher  rates,  and  the  iron  and  coal  of  Pennsyl- 
'vania  depressed  below  the  average  of  a  mere  revenue 
duty,  ray  friend,  I  thuik,  might  have  viewed  the  subject 
in  a  different  light.  Let  me,  however,  assure  him,  in 
parting,  that  the  iron  arch,  important  as  it  is  to  the  entire 
system,  cannot  long  remain  after  its  enemies  have  been 
once  permitted,  in  this  way,  to  undermine  its  foundations. 
\  What  would  be  the  precise  effect  of  this  measure,  if 
t  adopted,  on  the  revenue  of  the  country,  no  one  could 
^  with  safety  predict.  I^ut,  as  I  wish  to  avoid  as  much  as 
possible  all  debatable  grounds,  I  shall  take  it  for  grants 
ed,  for  the  purpose  of  this  inquiry  at  least,  that  the  com- 
mittee are  right  in  saying  that  the  receipts  from  the  cus- 
toms, under  their  bill,  would  be  re<}uced  to  something  over 
thirteen  millions  of  dollars.  We  are  asked  to  make  ar- 
rangements now  for  large  reductions,  because,  in  the 
opinion  of  the  committee,  our  present  receipts,  unless  we. 
promptly  interpose,  will  roll  up  and  retain  a  dangerous 
tfurplus  in  the  treasury,  **a  needless  burden  upon  the 
people,  a  tax  falling  directly  or  indirectly  upon  the  land 
and  labor  of  the  country,  certainly  injurious  in  its  effects, 
and  probably  unequal,  enriching  the  treasury  only,  to  di- 
vide and  distract  our  public  councils,  by  tempting  to  ex- 
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penditurcs  of  doubtful  constitutional  right,  or  inconsistent 
with  the  simplicity  of  republican  institutions,  staining 
their  purity,  and  hazarding  their  permanency."  If,  Mr. 
Chairman,  there  is  one  individual  on  this  floor  who  is  in 
favor  of  accumulating  such  a  surplus  in  the  treasury,  for 
the  pleasure  of  scrambling  for  the  spoils,  I  wish  it  to  be 
distinctly  understood  that  it  is  not  the  humble  individual 
who  now  addresses  you.  No,  sir;  the  sentiments  held  by 
me  on  that  subject,  were  embodied  in  a  report  presented 
at  the  last  session,  and  which  was  also  signed  by  my  friend 
from  Pennsylvania,  [Mr.  Gilmobe,]  and,  by  the  principles 
there  expressed,  1  shall  steadfastly  abide,  let  those  princi- 
ples lead  me  where  they  may. 

There  arc  some  points,  then,  in  which  I  am  happy  to 
agree  with  the  other  members  of  the  committee.  I  agree 
with  them  that  we  should  not  accumulate  an  useless  sur- 
plus in  the  public  treasury;  and  that,  at  a  proper  time* 
and  in  a  proper  manner,  the  revenues  should  be  adapted 
to  the  strict  wants  of  the  Government,  if  found  to  exceed 
those  wants.  More  than  this,  it  may  be  admitted  that, 
after  the  payment  of  our  debts,  fifteen  millions,  the  sum 
estimated  by  the  ''Secretary  of  the  Treasury,  and  sanc- 
tioned by  my  associates  of  the  committee,  siUHild  be,  in 
ordinary  times,  sufficient  to  meet  the  current  expenses. 

^Having  gone  thus  far  with  the  other  members  of  the 
committee,  we  have  now  reached  the  point  at  which  I 
am  sorry  to  part  with  them.  In  saying,  as  I  do,  that  this 
is  not  the  proper  lime  to  change  the  established  revenue 
system  of  the  country,  I  have  no  allusion  to  what  is  taking 
place  elsewhere.  I  come  to  this  part  of  the  mbject,  in 
the  way  m  which  it  was  put  to  roe,  as  a  strictly  financial, 
not  a  political  question.  This  is  not  the  proper  time, ' 
because  you  will,  in  my  opinion,  have  need  for  every  dol- 
lar you  will  receive  under  the  present  system  of  duties 
for  the  two  years  to  come,  at  least.  In  the  report  put 
forth,  it  is  taken  for  granted  that  now  is  the  time,  and 
now  the  hour,  most  fit  and  proper  to  reduce  the  treasury 
receipts;  and  this  the  committee  are  attempting  to  ac- 
complish by  their  bill,  lest  the  dreaded  surplus  should 
overtake  us,  if  ^e  delay  it  a  little  longer.  This  is  not 
the  first  time  that  we  have  heard  about  «« a  surplus  in  the 
treasury,"  and  the  embarrassments  it  n»ight  produce  in 
our  devising  ways  and  means  to  ret  rid  of  it  Why,  sir, 
I  have  heard  about  it,  and  read  about  it,  ever  rince  1  was 
old  enough  to  read  the  newspapers,  but  have  never  been 
able  to  find  it,  exceept  in  the  imagination,  for  the  last 
quarter  of  a  century.  I  remember  reading  about  it  as 
far  back  as  the  administration  of  Mr.  Jefferson;  the  cvU 
had  been  anticipated  at  that  day,  and  Congress  had  been 
called  upon  to  devise  some  plan  for  dispo^ng  of  it.  The 
profound  statesman  (Mr.  Jefferson)  then  at  the  head  of 
the  Government,  advised  Congress,  that  when  a  surplus 
should  really  be  found  in  the  treasury,  it  should  be  ex- 
pended in  works  of  internal  improvement,  either  under 
the  present  constitutional  powers,  or  under  such  new 
grants  as  might  be  imparted  to-the  federal  compact.  But 
we  bave  grown  wiser  than  Mr.  Jefferson,  or  think  we 
have.  No  one  is  now  so  unfashionable  as  to  propose  that 
the  surplus  revenues  should  be  se  used;  in  our  estimate 
of  fifteen  mitlions  we  do  not  mean  to  have  any  of  it  ^s- 
tributed  in  that  way.  And  lest  we  should  happen  to  liavc 
an  excess,  we  are  perplexed  as  to  the  mode  of  avoiding 
it.  It  was  the  burden  of  coraplamt  at  the  last  session;  it 
met  us  during  the  recess,  in  staring  capitals,  in  the  publi- 
cations of  the  day;  and  since  we  have  been  here  this  win- 
ter, it  has  been  rung  and  echoed  in  our  ears,  in  all  the 
sameness  of  the  cuckoo's  note— **  surplus— surplus— fur- 
pluss!"  Gentlemen  will  insist  upon  it  that  the  body  poli- 
tic is  in  danger  of  immediate  death  from  plethory,  and 
the  political  doctors  who  gather  around  m  consultation, 
instead  of  tapping  a  vein,  are  for  cutting  the  arteries. 
Let  mc  advise  them  to  stay  their  hand  before  they  use 
the  knife  thus  freely.    Let  us  see  how  the  truth  is  about 
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this  much  t&Iked  of  surpftus — this  moneyed  plethofy  that 
threatens  so  many  ifls.  The  examination  will  no  doubt 
be  dull,  dry,  and  uninteresting?  but  it  is  one  which  every 
statesman  must  make  before  he  can  be  prepared  to  vote 
on  this  bill . 

The  Secretary  of  the  Treasury,  in  his  annual  report,  has 
informed  the  House  that  there  wouW  be  on  the  first  of 
the  present  month  a  surplus,  speaking  in  round  numbers, 
of  $1,600,000.     Taking  this  report  of  the  Secretary  in 
our  hands,  let  us  open  his  strong  box  and  count  its  con- 
tents.    If  you  will  do  so,  tou  will  find,  that  of  ti\js  amout 
of  $1,630,000,  the  sum  of  $1,400,000  consist!  of  what  is 
called  "unavailable  funds."    These  unavailable  funds  are 
iTrincipally  made  up  of  the  bills  of  broken  banks — local 
banks  which  have  failed  years  ago.     You  received  them 
when  the  State  banks  were  used  as  places  of  deposite  for 
the  national  funds,  and  before  the  incorporation  of  the 
present  Bank  of  the  United  States.     And  permit  me  to 
add,  if  some  of  the  present  schemes  of  the  day  should 
take  effect — if  we  should  withdraw  our  deposites  from 
the  vaults  of  the  United  States  Bank,  and  ag^in  trust  them 
to  the  safe  keeping  of  the  local  institutions,  whatever  may 
become  of  our  other  funds,  we  shall  at  least  have  one,  the 
fund  "  unavailable,*'  that  will  be  always  on  the  increase^ 
However,  it  may  not  be  worth  while  to  dwell  upon  that 
topic  Just  now.    My  first  business  is  with  the  surplus.     If 
these  rotten  bank  notes  are  taken  out  of  the  account,  we 
shall  have  left^,  in  sound  fimds,  but  two  hundred  thousand 
instead  of  sixteen  hundred  thousand  dollars.     Nor  does 
this  give  us  the  true  state  of  the  case-  Turn  back  to  the 
Secretary's  report,  and  you  will  find  that,  to  make  up  this 
excess,  he  has  reckoned  in  the  monev  which  we  received 
from  the  Government  of  Denmark  for  spoliations  on  our 
commerce,  amounting  to  not  far  from  700,000  dollars, 
every  doHar  of  which  belongs  to  our  merchants,  and  may 
be  by  them,  either  now,  or  in  a  few  weeks^  drawn  out. 
This  money  makes  no  part  of  the  legitimate  funds  of  the 
treasury;  it  is  merely  there  in  trust  lor  others,  whose  pri- 
vate property  it  is.    Allow  for  this,  and,  instead  of  a  sur- 
plus m  the  treasury,  we  are  deficit,  on  tl^e  1st  of  January, 
to  the  amount  of  nearly  half  a  million  of  dollars.     But  if 
we  go  a  little  deeper  into  this  business  we  shall  find,  that 
besides  the  deficiency  just  alluded  to,  there  are,  of  the 
appropriotions  of  the  last  session,  and  former  sessions  of 
Congress,  now  remaining  unsatisfied,  but  which  will  here- 
after have  to  be  piud,  nearly  five  and  a  half  millions  of 
dollars,  or,  to  speak  with  mathematical  precision,  the  sum 
of  #5,476,302  26.     These  claims  must  be  regarded  by 
every  honorable  man  in  as  sacred  a  light  as  the  funded 
debt.    Instead,  therefore,  of  the  much  talked  of  surplus, 
there  is  now  an  actual  deficit  of  nearly  a  half  million  of 
dollars,  and  outstanding  demands  amounting  to  almost 
five  and  a  half  millions  more;  making,  together,  not  far 
from  six  millions  to  be  provided  for  beyond  the  means 
now  in  the  treasury.     Then,  in  addition  to  these  six  mil- 
lions, there  is  owing  to  the  public  creditors  on  the  fund- 
ed debt,  seven  millions  more;  making,  in  all,  on  the  1st 
day  of  the  present  month,  a  round  sum  of  about  thirteen 
millions  of  dollars.     This  being  the  condition  of  the  trea- 
sury at  the  present  lirae,  we  need  not  yet  trouble  our- 
selves  about  disposing  of  the  surplus. 

Bttt  it  probably  might,  and  will,  be  said  by  the  friends 
of  the  bill,  that,  to  meet  all  this,  we  shall  have  an  im- 
mense influx  coming  in  from  the  customs  during  the  cur- 
rent year;  and  though  we  are  now  so  far  beliind,  there 
will  be,<on  the  1st  of  January  next,  certainly,  ''a  large 
surplus  in  the  treasury.  Let  us  see:  The  Secretary  has 
informed  Congress  that  the  whole  receipts  for  the  year 
3833,  from  the  customs,  from  the  public  lands,  and  from 
the  stock  held  by  Government  in  the  United  States  Bank, 
and  from  all  other  incidental  sources,  will  amount  to 
twenty-four  millions  of  dollars.  With  this  sum,  what 
have  wc  to  pay?    Take  the  Secrct.iry's  own  statement  to 


answer  this  question.  He  has  told  you,  in  his  official  re- 
port, that  the  expenditures  of  the  nation  during  the  year 
will  be,  exclusive  of  the  principal  of  the  pubfic  debt,  and 
exclusive  of  the  Danish  claim,  seventeen  millions  six  hun- 
dred and  thirfy-cight  thousand  dollars.  Deducting  thi» 
from  the  twenty; four  milliortis,  and  also  allowing  for  the 
payment  of' the  Danish  indemnity,  which  must  be  taken 
from  the  receipts  of  the  present  year,  and  yo\i  will  have 
left  about  five  million  eight  hundred  thousand^  and  wiK, 
at  the  same  time,  owe  to  the  holders  of  the  public  stocks 
seven  millions,  and  have  another  floating  mass  of  unsatis- 
fied appropnations  at  the  end  of  the  year,  which,  if  they 
should  be  as  large  at  the  end  of  this  year  a*  they  were  i»l 
the  end  of  the  last,  would  leave  you  still  about  seven 
millions  to  be  provided  for.  There  can  be  no  surplus,  1 
therefore,  on  the  1st  of  January,  18344  but  we  must  then,  \ 
as  now,  lag  still  behind  the  sum  of  our  indebtedness. 

But  perhaps  there  will  be  a  surpki6  two  years  hence, 
that  is,  in  Januacy,  1835.  This,  too,  shall  be  looked  into, 
if  the  committee  will  but  have  patience  to  go  through  the 
examination.  It  is  a  dry  subject,  very  dry,  and  can  only 
be  elucidated  by  speeches  of  figures,  not  by  figures  of 
speech*  During  the  year  1834,  the  act  of  July  last,  re- 
ducing the  duties,  will  be  in  full  operation,  and  the  re- 
ceipts from  the  customs  under  it  are  estimated  by  the 
Secretary  of  the  Treasury  to  be  eighteen  milfions  of 
dollars;  in  addition  to  which  we  may  receive  from  the 
public  lands,  and  from  the  United  States  Bank  stock, 
three  millions;  (if  the  bank  should  not  by  that  time  stop 
payment?)  making  the  whole  revenues  of  the  year  1834 
amount  to  twenty-otle  millions.  The  expenditures  ofihe 
same  year,  exclusive  of  tlie  debt,  are  estiniated  by  lh« 
Committee  of  Ways  and  Means,  at  fifteen  millions  of  dol- 
lars, and  that  is  putting  them  a  million  and  a  half  less  than 
they  were  during  the  last  year,  and  two  and  ahalf  milRons 
less  than  the  estimate  for  the  current  year — but  say  fifteen 
millions,  if  you  please,  exclusive  of  the  debt*  As,  how- 
ever, it  has  been  shown  that  we  must  commence  the  j^mt 
1834  with  a  balance  of  funded  debt,  and  the  usual  floatinf^ 
mass  of  unsatisfied  appropriations,  amounting  together  to 
nearly  seven  millions  against  us,  you  must,  to  ascertain 
our  true  condition,  add  t^tls  amount  to  the  fifteen  millions 
required  for  ordinary  expenses,  making  not  far  fttHn 
twenty-two  millions  to  be  provided  for  \n  that  year;  (o 
meet  which  you  can  have  but  twenty-one  millions  of  re- 
ceipts, thus  leaving  a  balance  still  ogainst  you  on  the  Ist 
of  January,  1835. 

I  am  aware  that  we  are  not  obliged  to  take  money  out 
of  the  treasury  on  the  first  of  each  year  to  meet  the  unsa- 
tisfied appropriations  that  are  then  outstanding?  but  if  wc 
owe  the  money- -and  there  can  be  no  higher  claim  than 
an  appropriation  by  Congress — will  any  man  say  that  wc 
should  not  always  be  ready  to  meet  these  demands,  how- 
ever and  whenever  they  may  come?   Can  you,  at  any  late, 
talk  of  having  a  surplus,  when  the  very  money  which  you  , 
call  surplus  is  liable  to  be  taken  in  payment  of  debts  that  I 
you  have  made  yourselves  liable  for?    It  has  been  the  ge-  J 
nei*al  policy  of  our  Government,  as  it  is  of  tvery  other  i 
that  can  do  it,  to  retain  enough  in  its  treasury  to  set  off  \ 
against  .ill  ordinary  contingencies  and  unsatisfied  appro- 
priations.    It  is  peculiarly  proper,  in  a  Government  like 
ours,  where  the  revenue  is  mainly  dependent  on  foreign 
commerce,  and  of  course  liable  to  be  lessened  by  the  vi- 
cissitudes of  trade.     J^ooking,  therefore,  at  the  matter  in 
either  light,  whether  the  money  is  considered  as  actually 
lo  be  taken  out  of  the  treasury,  or  to  be  reserved  in  it,  to 
meet  existing  demands,  it  is  manifest  that,  instead  of  a 
»*  surplus"  on  the  1st  of  January,  1835,  there  would  be  a 
probable  balance  against  us,  reckoning  on  the  one  side 
the  cash  in  the  treasury,  and  on  the  other  the  ortlinary 
expenses,  the  remnant  of  the  debt,  and  the  unsatisfied 
appropriations. 

To  all  this  it  may  be,  and  probably  will  be,  answered, 
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that  the  Government  owns  stock  in  the  Bank  of  the  Unit- 
ed States  to  the  amount  of  seven  miHions;  and  this  stock 
may  be  broug^ht  under  the  hammer,  and  should  wc  gfet 
par  for  it,^  then  we  should  have  the  glorious  surplus  com- 
pletely within  our  ^sp,  perhaps  in  some  two  years 
hence.  The  proposition  is,  that  we  should  sell  our  stock 
;  in  the  Bank  of  the  United  States,  which  now  yields  an 
;  interest  of  seven  per  cent.,  for  the  purpose  o'f  buying  our 
.  fi^xi  debt  not  due,  the  greater  part  of  it,  till  1835,  and  on 
which  we  are  paying  but  four  and  a  half  and  five  per 
cent.  The  bank  stock,  seven  millions  of  it,  if  forced  into 
the  market  in  a  mass,  must  go  at  a  great  discount,  if  sold 
at  all  5  while  the  public  creditors  would  not  part  with  the 
scrip  which  they  hold  against  you,  unless  you  paid  them 
an  advance;  and  yet  the  proposal  is  coolly  made  that  we 
should  sell  our  seven  per  cent,  bank  stock  at  a  discount, 
to  buy  up  our  own  debts  at  a  premium,  and  on  which  we 
pay  but  four  and  a  half  and  five  per  cent. 

This  would  be  a  general  financial  operation,  indeed! 
Would  any  gentleman  pursue  such  a  course  in  his  own 
private  concerns  ?    If  he  did  it  in  th^  part  of  the  country 
from  whence  I  came,  he  would  have  a  conservator  put 
over  him  as  an  insane  person.    And  dare  we  do  that  with 
the  people's  money  which  no  individual  in  his  senses 
would  do  with  his  own?     But  suppose  you  should  send 
this  bank  stock  into  the  market,  are  you  quite  sure  that  it 
could  be  now  sold  at  any  price?    Must  not  any  man  who 
has  watched  the  thermometer  in  Wall  street,  know  that 
the  moment  the  Government  should  enter  the  stock  mar- 
ket with  these  seven  millions,  there  would  btf  a  general 
panic,  and  a  rush  from  all  the  holdersto  get  rid  of  their 
shares  also?    Let  the  bank  be  ever  so  sound,  if  the  Gov- 
ernment should  thus  send  its  stock  to  be  sold,  it  would 
necessarily  enter  a  glutted  market,  with  the  death  mark 
•upon  the  face  of  it.     In  a  market  thus  glutted,  it  could 
,  not  fetch  the  half  of  its  original  cost.     Who  would  buy  it? 
iCapiUlists  do  not  desire  to  buy  up  the  stock  of  banks  that 
are  about  to  wind  up  their  concerno;  they  do  not  wish  to 
buy  debts  scattered  all  over  the  Union  j  their  object  is  to 
get  interest  regularly  paid  for  their  investments.     It  was 
the  most  idle  thing  in  the  worid  to  suppose  that  this  stock 
could  be  sold  at  pleasure,  unless  at  an  enormous  sacrifice. 
A  gentleman  near  me  says  we  could  sell  our  canal- stock: 
surely  the  gentleman  must  be  in  jest.     In  regard  to  that 
species  of  property,  if  we  continue  to  be  the  holders  of 
it,  my  own  opinion  is,  that  it  will  be  eventually  produc- 
tive; but  you  might  as  well  throw  it  to  the  winds  as  now 
to  throw  It  into  the  market.     The  United  States  Bank 
must  begin  to  win^l  up  its  concerns  at  farthest  in  1836. 
It  will  probably  require  from  five  to  ten  years  to  bring  its 
afiairs  to  a  close.     We  should  not  receive  the  principal 
sum  in  a  lump,  but  by  instalments  of  a  million  or  a  half 
million  at  a  time,  and  this,  put  into  the  mass  of  the  na- 
tional funds,  never  would  be  sufficient  to  cause  a  trouble- 
some **  surplus- in  the  treasury."    Besides,  there  is  no 
proposition  yet  before  us  to  sell  out  our  bank  stock,  and, 
tin  one  shall  be  presented  in  a  tangible  form,  it  should 
not  be  taken  into  the  account.     True,  the  President  of 
the  United  States  has  recommended  that  **  provision  bo 
made  to  dispose  of  all  stocks  now  held  by  the  Government 
in  corporations,"    But  we  should  do  injustice  to  the  Pre- 
sident to  suppose  that  he  meant  by  this  to  hurry  the  bank 
stock  to  a  forced  sale,  without  any  regard  to  the  price  it 
could  command:  no  such  thing  could  have  been  intend- 
ed, nor  do  the  words  of  his  message  justify  such  an  infer- 
ence.    But  suppose  the  President  had  so  recommended — 
and  I  wish  to  treat  his  recommendations  with  all  the 
respect  due  to  the  Executive  of  my  country — has  not  the 
President  also  recommended  other  measures  that  have  an 
\ important  bearing  on  this  question?    He  lias  told  us  that 
I  we  ought  not  to  rely  on  the  public  lands  as  a  permaneht 
'source  of  revenue;  and  in  this  I  agree  with  him,  though 
we  may  differ  as  to  the  best  mode  of  disposing  of  them. 


He  has  also  recommended  that  teas  and  coffee,  those  ar-  ' 
tides  of  necessity,  should  be  imported  at  mere  nominal/ 
duties,  or  duty  free,  *as  we  said  they  should  b^  last  July. ' 
He  has  also  recommended  that  we  should  hold  out  ade- 
quate protection  to  those  branches  of  industry  necessary 
to  our  security  and  independence  in  war.     Why  have  f 
not  you  carriea  out  these  wholesome  recommendations  in  " 
the  bill  now  before  us^    These  are  Executive  recommen-  ^ 
dations  into  which  I  should  probably  more  thoroughly  ' 
enter  than  even  my  friend  from  Tennessee,  [Mr.  Polk.] 
When  gentlemen  would,  therefore,  quote  upon  me  the 
Executive  recommendations  as  their  guide,  they  should 
take  them  as  a  whole;  they  should  take  all  that  has  rela- 
tion to  the  same  subject,  and  not  cut  out  here  a  passage, 
and  there  a  passage,  as  may  happen  to  suit  their  particu- 
lar views,  and  discard  the  rest  as  woKhless. 

If  the  views  which  have  been  now  presented  in  rela- 
tion to  the  finances  of  the  country,  present  and  future, 
are  correct,  we  cannot  rid  ourselves  of  the  conclusion 
that  the  amount  of  revenue,  as  it  is  expectedfto  accrue 
from  the  act  of  July,  1832,  will  all  be  wanted  for  the 
two  ensuing  years  at  least.  Why,  then,  are  we  urged  in 
this  hasty  and  unprecedented  manner,  to  uproot  that  act  ? 
Why  unsettle  all  that  has  been  established  with  so  much 
care  and  so  much  labor?  Why  was  the  odious  gag  applied 
to  the  very  outset  of  this  discussion  ?  Why  not  debate 
this  interesting  subject  in  a  liberal  spirit?  and  why  meet 
us  at  every  turn,  not  by  argument,  but  by  silent,  sullen 
votes?  Ou^ht  not  the  House,  ought  not  the  country,  to 
see  what  will  be  the  operation  of  the  act  of  July  last, 
which  was  adopted  by  such  a  g^eat  majority,  before  we 
again  meddle  with  the  disturbing  topic?  Will  you  not 
see  the  working  of  it  for  a  single  year?  Have  we  com-  \, 
mitted  such  an  offence  by  the  passing  of  that  law,  that 
we  must  now  atone  for  it,  not  by  eating  our  own  act,  but 
by  having  it  crammed  down  our  throats  while  it  is  yet  wet 
with  the  ink  with  which  it  is  written. 

But  suppose  the  views  which  have  been  presented  in 
reference  to  the  finances,  are  all  wrong;  suppose  there  is, 
or  shortly  will  be,  the  much  talked  of  surplus;  that  it  is 
necessary,  therefore,  to  reduce  the  revenue,  and  that 
this'is  the  proper  time.  Then  I  have  to  say  that  this  is 
not  the  proper  bill.  It  is  partial,  unjust,  and  inequitable 
in  its  bearings  on  the  diver^fied  interests  of  the  country  , 
affected  by  it.  Aside  from  this,  no  permanent  system 
should  be  settled,  by  which  we  are  to  rely  on  the  public 
lands  after  the  payment  of  the  debt  for  which  they  were 
originally  pledged.  The  scheme  now  offered  does  so  re- 
ly on  the  lands  for  a  large  portion  of  the  treasury  receipts. 
There  is,  to  be  sure,  in  the  report,  some  qualification  about 
purchasing  Indian  titles,  and  paying  revolutionary  pen- 
sions, but  that  limit  as  to  the  land  income,  does  not  amount 
to  much;  for  I  presume  we  sh^ll  have  Indian  titles  to  ex- 
tinguish, and  annuities  to  pay  to  the  tribes,  to  use  an  Indian 
comparison^  "aslongas  water  runs  or  grass  grows."  And 
then,  as  to  our  revolutionary  worthies,  who  have  at  last  re- 
ceived their  long  deferred  dues,  it  is  to  be  hoped  that 
death  will  not  have  disposed  of  them  as  soon  as  the  re- 
port seems  to  apprehend.  I  hope  they  may  remain  among 
us  many,  many  years  longer.  And  if,  as  some  predict, 
and  many  fear,  the  fabric  of  our  Union  which  they  assisted 
to  rai^,  is  to  be  destroyed,  then,  with  the  good  Lafayette, 
I  pray  that  the  evil  hour  may  be  at  least  delayed,  till  not 
one  of  these  venerable  men  shall  be  left  to  mourn  over 
the  ruins. 

Although  no  one  of  the  various  schemes  for  disposing 
of  the  public  lands,  has  yet  united  in  its  favor  a  majority 
in  both  Houses  of  Congress,  yet  all  parties  seem  to  have 
agreed,  till  quite  lately,  that  they  should  not  be  regarded 
as  a  source  of  revenue  in  peace,  after  the  payment  of  the 
debt.  The  friends  and  opponents  of  the  tariff  formerly 
united  very  generally  in  this,  and  there  seemed  to  be  a 
struggle  as  to  who  should' go  farthest.     In  the  •♦  great 
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'idebate'*  which  took  place  in  the  other  wing  of  thi«  build- 
Zing  it  was  generally  conceded  that  the  public  domain  should 
not  contribute  to  the  public  treasury,  after  we  should 
1  once  get  clear  of  debt.  The  Eastern  Senators  were  rather 
taunted  unjustly,  as  I  think,  for  holding  too  firmly  to  the 
lands;  and  as  having  a  disposition  to  grind  and  oppress 
the  hardy  pioneers,  whose  industry  and  enterprise  had 
rendered  them  productive.     No  one  could  have  believed 
that  we  should  have  so  soon  have  a  proposition,  especially 
from  the  quarter  whence  this  comes,  to  fix  the  present 
land  system  more  firmly  on  us.  It  seems  almost  impossible 
that  an^  man  who  has  watched  the  signs  of  the  times, 
cither  m  this  House  or  out  of  it,  could  expect  to  rely  up- 
on the  lands  for  two  or  three  millions  of  dollars  a  year, 
after  the  payment  of  the  public  debt.     We  must  all  fee 
that,  as  sure  as  time,  some  scheme  will  soon  be  devised, 
that  will  put  them  out  of  the  question  for  ordinary  reve- 
nue purposes.     The  President  has  told  you  so  in  the  most 
explicit  manner.     Let  me  read  from  the  message  sent  to 
us  at  the  opening  of  our  present  session,  a  document  that 
I  trust  will  be  considered  good  authority  by  those  who 
framed  this  bill:  **  It  seems  to  me  to  be  our  true  policy, 
(says  the  President,)  that  the  public  lands  shall  cease, 
as  soon  as  practicable,  to  be  a  source  of  revenue,  and  that 
Ihey  be  sold  to  settlers  in  li.Tiited  parcels,  at  a  price  barely 
sufficient  to  reimburse  the  United  States  the  expense  of 


tariff  rather  than  its  friends.     We  have  here  a  bill  in 
which  the  report  that  accompanies  it,  informs  us  the  du- 
ties are  generally  averaged  from  ten  to  twenty  per  cent. ; 
and  as  woollen  and  cotton  goods  stand  at  twenty  in  the 
bill,  one  would  suppose  that  they  have  been  favored 
with  a  place  on  the  oi/side  of  the  average.  Now,  how  is 
the  fact?  What  are  the.  great  articles  of  dutiable  imports?  • 
They  are  principally  iron,  dry  goods  of  various  kinds» 
sugars,  teas,  spir.ts,  salt,  &c.     We  will  see  how  the  du- 
ties on  these  things  compare  with  the  ten  and  twenty  per 
cent,  average.    First,  we  haveiison,  an  article  which  all 
friends  of  the  tariff  will  say  should  be  well  protected, 
and  the  duties  on  which  far  be  it  from  me  to  complain  of*  ^ 
you  give  by  the  bill  on  hammered  iron  a  duty  of  fifteen  dol-  \ 
lars  the  ton,  which  is  equal  to  ^wenty-eight  per  cent. ;  o«  ' 
rolled  iron,  twenty -four  dollars  the  ton,  which  is  equal  to/ 
seventy-six  per  cent.-,  on  pig  iron,  a  specific  duty  equal  to/ 
thirty -five  per  cent.,  and  on  sheet  and  hoop  iron  a  specific 
duty,  which  is  equa\  to  ninety-three  per  cent.     So  much 
fot"  the  protection  of  iron;     On  coal,  another  most  valua- 
ble product  of  Pennsylvania  and  Virginia,  the  duty  is 
proposed  to  be  five  cents  the  bushel,  which  is  equal  to 
forty-seven  per  cent.     On  salt,  an  important  product  of 
the  •«  empire  State,"  the  duty  will  still  be  equal  to  thirty- 
nine  per  cent.,  though  reduced  from  what  it  was  before- 
On  cordage,  by  way  of  favoring  free  trade,  as  we  arc  to 
presutoe,  or  the  shipping  interest,  the  duties  u  ill  be  equal 
10  forty-one  and  fifty  per  cent.  On  spirits,  (to  encourage 
the  manufacture  of  whiskey,)  they  amount  to  sixty-fuur 
per  cent.  On  brown  sugar,  at  two  cents  the  pound,  which 
is  equal  to  about  forty-six  per  cent.  Molassen,  four  cents  the 
gallon,  which  is  equal  to  twenty  eight  per  cent.  Hemp,  for 
the  special  bentfii  of  our  beloved  sister  Kentucky,  twenty- 
six  percent.,  which  is  not  quite  so  bad  as  the  wollens.  On 
cotton  goods,  the  duty  is  to  bft  but  twenty  per  cent. ;  and 
on  wollens,  some  of  them  (those  costing  thirty -five  cents 
the  square  yard)  the  duly  is  to  be  but  five  per  cent.,  and 
on  the  residue  twenty  per  cent.     Is  there  any  thing  like 
an   average,  or    approaching  it,  in   all  these  arrange- 
ments?   Then  we  have  teas,  an  unprotected  article,   on 
which  the  committee  have  assessed  a  mere  revenue  «luty 
of  thirty  per  cent-:  so  that,  according  to  this  rule,  if  thirtj 
per  cent,  is  a  fair  revenue  rate,  throwing  out  of  the  ques- 
tion the  protective  principle,  you  have  placed  the  great 
interests  of  cotton  and  woUen  manufactures,  not  only  be- 
low every  other  protected  article,  but  you  have  put  them 
far  below  the  mere  revenue  standard  that  you  have  ap- 
plied to  teas. 

Tl>e  President  has  said,  and  the  Committee  of  Wapand 
Means,  in  their  report,  admit,  that  on  articles  neces^ry  to 
our  independence  in  war,  it  is  proper  to  put  higher  duties 
than  on  others.  But  is  not  the  blanket  of  the  soldier,  and 
the  clothing  which  he  wears,  necessary  for  him  in  time  of 
war'     How  was  it  in  the  last  war?    Ask  any  man  who  was 


the  present  system,  and  the  cost  arising  out  of  our  Indian 
compacts."  **  The  adventurers  and  hardy  popuhition  of 
the  West,  besides  contributing  their  share  of  taxation  un 
der  our  impost  system,  have,  in  the  progress  of  our  Gov- 
ernment for  the  lands  they  occupy,  paid  into  the  trea- 
sury a  Urge  proportion  of  forty  millions  of  dollars,  and 
of  the  revenue  received  therefrom,  but  a  small  part  has 
been  expended  amongst  them.  When,  to  the  disadvan 
tage  of  their  situation  in  this  respect,  we  add  the  con- 
siaeration  that  it  is  their  labor  alone  which  gives  real 
value  to  the  lands,  and  that  the  proceeds  arising  from 
their  sale  are  distributed  chiefly  ajnong  States  which  had 
not  originally  any  claim  to  them,'  anchwhich  have  emoycd 
the  undivided  emoluments  arising  from  the  sale  of  their 
own  lands^  it  cannot  be  expected  that  the  new  States  will 
remain  longer  contented  with  the  present  policy  after  the 
payment  of  the  public  debt.  To  avert  the  consequences 
which  may  be  apprehended  from  this  cause,  to  put  an 
end^  forever  to  allpartial  and  interested  legislation  on  this 
subject,  and  to  afford  to  every  American  citizen  of  enter- 
prise the  opportunity  of  securing  an  independent  free- 
iiold,  it  seems  to  me,  therefore,  best  to  abandon  the  idea 
of  raising  a  future  revenue  out  of  the  public  lands." 

The  Secretary  of  the  Treasury,  in  his  report  a  year 
ago,  which  1  have  not  by  me,  also  recommended  another 
mode  of  getting  rid  of  the  lands.  But  the  ])!an  of  the 
present  b  11  is  still  to  draw  two  or  three  millions  annually 
from  them.  Are  the  Western  gentlemen  ready  for  this? 
Do  they  think  that  the  present  land  system  is  the  best  that  Ion  the  Northern  frontier— ask  my  honorable  friend  from 


can  be  devised,  and  are  they  anxious  now  to  rivet  it  on  them 
^  selves?  For  such  will  be  the  effect  of  their  votes,  if  they 
are  recorded  in  favor  of  this  bill.  This  is  an  objection 
which  strikes  to  the  root  of  the  present  scheme.  Let  us, 
when  we  come  to  fix  our  permanent  system^  draw  our 
fifteen  millions,  or  whatever  sum  may  be  necessary,  ex- 
clusively from  the  customs,  leaving  the  public  domain  to 
be  equitably  disposed  of  as  the  wisdom  of  Congress  may 
.  devise,  or  the  wants  of  the  people  may  require. 

There  are  other  objections  to  this  bill  which  shall  not 
be  noticed.  Its  very  details  are  so  unjust  and  unequal  in 
their  bearings,  (though  doubtless  not  so  considered  by 


the  committee,^  that  I  should  be  willing  to  submit  the 
question  of  their  inequality  to  the  opponents  of  the  pro- 
tective system,  to  those  even  who  hold  to  the  doctrine  of 
State  nullification  V  and,  from  the  votes  we  have  taken, 
there  is  some  reason  to  believe  that  these  questions  are 
to  be  yet  decided  in  this  House. by  the  opponents  of  the 


Pennsylvania  (Col.  Watmouoh)  who  was  there,  and  who, 
amid  the  snows  of  a  Canadian  winter,  bore  the  hardships, 
as  he  now  bears  the  honorable  scars,  of  that  trying  8er« 
vice.    He  will  tell  you  that  the  men  were  more  distressed 
from  the  want  ofcomfortable'woollensthan  from  anybther 
cause.     Why,  sir,  it  is  notorious  that  you  had  not  blan- 
kets to  issue  to  the  shivering  savages  who  sought  your 
protection.     We  had  iron  enough  and  lead  enough.     It  ^ 
is  true  we  occasionally  wanted  some  of  the  well-made  ma- 
nufactures of  iron,  well-finished  muskets,  but  we  had  the 
raw  material,  and  should  have  had  no  difficulty  as  to  mus- 
kets at  any  time,  if  you  had  given  that  encouragement  to 
your  enterprising  citizens  engaged  initiakingthem,  which 
sound  policy  required  long  before  the  war.     And* how  is 
it  as  to  coal,  protected  by  a  duty  of  47  per  cent.  ?     Is  that,  . 
too,  one  of  the  things  necessary  to  our  independence  in  \ 
war?    There  is  much  of  it  used  among  us,  ••Yankeesi"  wo  \ 
are  probably  the  be»t  customers  for  this  artlclei  for  wc  ) 
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lire  in  a  cold  climate.    It  goes  into  all  our  factories  and 
workshops,  and  into  most  of  our  dwellings  on  the  sea 
board,  on  the  banks  of  our  rivers,  and  the  margfins  of  our 
canals,  wherever  you  can  penetrate  by  water.     We  take 
immense  quantities  of  it  from'  Pennsylvania,  and  pay  her 
well  for  it.     We  do  not  object  to  the  duty,  because  it  is  a 
part  of  the  entire  system.     But,  sir,  there  are  -immense 
s  beds  of  the  richest  coal  in  the  neighboring  British  pro- 
'  rince  of  Nova  Scotia,  convenient  to  water,   and  which 
would  supply,  to  a  very  gp'eat  extent,  the  demands  of  the 
New   England  States,  and  a  considerable  part  of  New 
York,  if  this  duty  were  removed,  or  even  if  it  should  be 
pot  at  low  as  you  have,  by  this  bill,  put  the  duties  on  wool- 
lens.    As  to  spirits,  no  one  thinks  that  "  the  ardent,"  in 
this  form  at  least,  is  necessary  as  a  war  article.     The  Se- 
cretaries of  War  and  of  the  Navy  have  adopted  the  heft 
way  of  promoting  national  independence  in  regard-  to  that, 
by  discontinuing  the  allowance  of  grog  to  the  rank  and 
file  of  the  army  and  the  sailors  of  our  public  ships,  and 
substituting  more  substantial  comforts  in  its  stead.    There 
I  is  one  general  remark  that  applies  to  the  bulky  articles  of 
I  iron,  coal,  salt,  sugar,  and  mola<tse8;  it  is  this,  that  a  given 
I  rite  of  duty  on  either  of  them  affords  a  much  greater  pro- 
jtection  than  the  same  rate  assessed  upon  the  light  dry 
'goods,  such  as  cottons  and  woollens,  or  on  paper;  and  for 
the  obvious  reason,  that  the  freight,  cartage,  wharfage, 
and  other  expenses  of  such  heavy  articles,  are,  of  them- 
selves, a  great  protection, compared  with  which  the  foreign 
light  goods  pay  but   little   when  brought  from  abroad. 
Let  me  not  be  understood  as  objecting  to  any  or  either  of 
,  these  duties:  I  go  for  them  all.     I  would  not  pull  them 
<  down  to  the  humble  level  assigned  to  the  woollens,  the 
(  cottons,  and  the  pnper,  but  prefer  raising  these  last  to- 
,'  wards  the  more  favored  rank  of  the  first.     Hut  if  you  in- 

Isist  upon  giving  us  what  you  call  free  trade,  give  it  with 
an  impartial  hand — why  not  give  it  in  iron,  which  enters 
so  largely  into  the  construction  of  those  gallant  ships  that 
swell  their  canvass  in  every  sea,  and  bear  your  flag  to 
every  quarter  of  the  globe?  Why  discriminate  in  the  long 
list  of  other  articles  which  we  have  just  been  examining? 
It  is  intimated  in  the  report,  that  the  act  of  1816  has 
been  taken  as  the  basis  of  this  bill;  and  it  rpay  be  said 
that«  inasmuch  as  there  were  inequalities  in  the  former, 
they  had  been  adopted  here.    But  there  is  a  g^at  mis- 
take in  this.     The  truth  is»  that  iron  and  some  other  arti- 
cles are  more  highly  protected  by  this  bill  than  they  were 
by  tiie  act  of  1816,  whereas  both  cottons  and  woollens 
are   put  materially  lower.     My  friend  from  Tennessee 
[Mr.  Poxk]  shakes  his  head,  but  I  repeat  it,  the  cottons 
and  woollens  are  put  lower  than  they  were  in  the  tariff  of 
1816(  and  he  shall  yet  be  convinced  of  it,^if  he  will  favor 
me  a  little  longer  with  his  attention.     To  get  at  the  truth 
of  this  matter,  you  must  look  beneath  the  surface  of  this 
biU.     You  must  bear  in  mind  that  the  duties  on  iron  now, 
as  in  1816,  are  at  a  named  sum  on  the  ton,  or  hundred 
wei|^t;  as  for  instance,  24  dollars  the  ton  on  rolled,  and 
15  dollars  the  ton  on  hammered  iron;  and  thev  stand  at 
that  sum  year  in  and  year  out,  withsut  any  reference  to 
the  fall  of  price  in  the  foreign  market;  consequently,  if 
iron  was  worth  60  dollars  the  ton  in  England  in  1816,  and 
but  30  dollars  there  at  the  present  time,  a  fixed  duty  of 
24  dollars  would  be  double  the  protection  now  that  it  was 
then.     Well,  sir,  this  is  very  nearly  the  fact  as  to  some 
descriptions  of  the  article.     There  is  now  in  my  hand  a 
copy  of  the  invoices  of  importations  made  in  New  York, 
frmn  which  it  appears  that  certain  kinds  of  iron  were  sell- 
in|^  in  England,  in  1816,  at  from  ten  to  twelve  pounds 
sterling  the  ton,  which,  in  1831,  were  selling  in  the  Eng 
]ish  market  for  about  five  pounds  ten  shillinirs  the  ton.  So 
that,  with  the  same  nominal  duty  on  the  ton,  at  the  two 
periods,  you  give  altogether  a  different  rate  of  protection. 
As  has  been  before  observed,  I  do  not  complain  of  the 
iron  duties;  on  the  contrary,  my  doctrine  is,  that  an  ef- 


fectual .protection,  by  promoting  home  coitipetition,  g^ves 
us  a  cheaper  article  in  the  end,  and  by  checking  excessfve 
importations  from  abroad,  may  tend  to  lower  the  prices 
there.  But  this  is  as  applicable  to  other  articles,  to  wool- 
len goods,  as  to  iron. 

The  report  informs  us  that  the  committee  have  arrang- 
ed the  iron  duties  partly  in  reference  to  the  act  of  1816, 
aixl  partly  by  what  they  call  the  rupplemental  act  of  1818. 
But  the  act  of  1818  was  no  more  supplemental  to  that  of 
1816,  than  was  the  act  of '24,  or '28, '32.  It  did  not  pur- 
port, in  its  title,  to  be  a  supplement  to  the  one  which 
went  before  it,  or  an  addition  to  it,  but  a  distinct,  inde- 
pendent, law,  to  raise  the  duties  on  certain  articles  of  im- 
port, which  were,  iron  and  alum.  Can  it  then  be  denied  I 
that  iron  is  better  protected  by  this  bill  than  it  was  in  ^ 
1816?  The  same  remarks  are  applicable  to  sugar,  and  to 
molasses;  the  duty  of  two  cents  on  the  former,  and  four  on 
the  latter,  affords  a  higher  protection  to  them  now,  under 
the  present  prices  in  the  foreign  market,  than  they  had 
with  three  and  five  cents  in  1816,  as  prices  then  ranged. 
But  it  i^all  the  other  way  with  cotton4and  woollens.  The 
duties  on  this  description  of  goods  are  not  fixed  at  a  parti- 
cular sum  on  the  yard,  but  at  a  particular  rate  on  the  for- 
eign cost.  They  arc  here  ad  valorem  duties  of  twenty  per 
cent  on  the  foreign  value,  and  the  sum  to  be  paid  at  the 
custom-house  depends  not  on  the  weight  or  measure,  but 
on  what  they  cost  in  the  foreign  countr}*;  it  rises  and  falb 
with  the  foreign  prices;  and  it  shall  now  be  shown  that  a 
less  protection  is  given  on  these  articles  than  they  had  in 
1816: 

First,  as  to  woollens.     By  the  act  of  1816  all  woollen  ' 
goods  were  to  pay  25  per  cent,  for  three  years,  and  then 
come  down  to  20  per  cent,  ad  valorem.     But  Congrress 
interposed   before   the  three  >ears,  and  held  them  up. 
How  is  it  with  them  in  this  bill?     All  woollen  goods  cost- 
ing, in  the  foreign  market  not  over  35  cents  the  yard,  are 
to  be  put  at  five  per  cent.,  and  all  others  at  20  per  cent, 
in  two  years  from  next  March.     Say  not  that  no  woollens 
can  be  imported  costing  35  cents  or  less  the  yard,  and 
therefore  the  five  per  cent,  is  of  no  consequence.     You 
will  find,  on  looking  at  the  treasury  returns,  that  there 
were  imported  during  the  last  year,  one  million  of  dollars 
worth  or  this  very  description  of  goods,  and  that,  too,  un- 
der the  old  rates  of  duty.     It  is  a  class  of  goods  which  in- 
terferes directly  with  our  satinets.^   And  who  can  calcu- 
late the  amount  that  will  be  crowded  in  upon  us  by  means 
of  false  invoices  and  otherwise,  when  they  can  be  entered 
at  the  nominal  duty  of  five  per  cent.  ?     No  such  discrimi- 
nation as  this  was  made  in  1816:  on  the  contrary,  it  was 
ui)der  that  act  that  our  satinet  establishments  began  to 
take  root.    Some  one  near  me  says  it  was  the  act  o?  1832 
that  opened  the  door  to  the  cheap  woollens  at  5  per  cent, 
to  favor  what  are  called  the  negro  cloths.     It  did  so;  but 
the  bill  of  1832  protects  the  other  woollen  interests;  it 
does  not  put  them  at  20  per  cent,  where  they  are  placed  \ 
here.     That  was  a  bill  of  compromise;  much  was  giVen  ' 
up;  but  we  will  abide  by  it  as  it  is,  entire  as  to  woollens, 
though  you  cannot  expect  us  to  be  satisfied  with  it,  after 
you  have  mutilated  its  most  important  features.     It  is  a 
remarkable  circumstance,  that  in  this  bill  there  is  not  an 
article,  in  the  whole  list  of  imports,  on  which  a  duty  is  as- 
sessed at  BO  low  a  rate  as  the  five  per  cent,  woollens,  ex- 
cept one,  and  that  is  straw  matting,  which  we  trample 
under  foot,  and  it  pays  a  duty  of  five  per  cent,  on  impor- 
tation.    All  the  mere  revenue  duties  stand  far  above  it. 
Is  this  equal  and  exact  justice  ?    Is  it  distributing  benefits 
and  burdens  with  an  impartial  hand?    Let  the  most  deter- 
mined enemy  of  protection  answer  the  inquiry;  it  admits 
of  but  one  response . 

Now  for  the  cottons:    Compare  the  protection  given  j 
here  with  that  in-the  act  of  '16.     By  that  act  it  is  well  , 
known  that  the  minimum  principle  was  first  applied  as  a 
regrulator  of  the  duties  on  cottons .    It  was  of  immense 
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service t  it  drew  millions  of  capital  into  that  branch  of 
manufacture,  and'  has  given  us  a  cheaper  and  better  ar 
tjcle  than  we  ever  had  before.  But  it  is  stricken  out  of 
the  bill  now  before  us,  and  of  course  leaves  that  manufac- 
ture at  a  lower  protection  than  it  had  in  1816.  Is  not  the 
gentleman  from  Tennessee  now  satisfied  that  woollens 
and  cottons  are  put  lower  in  the  bill  than  they  were  in 
the  act  of  '16?  Has  it  not  been  demonstrated?  And 
why  has  th'is  invidious  distinction  found  a  place  here? 
The  protective  tariff  was  not  put  upon  the  country  by 
New  England  votes;  they  stand  recorded  against  it  at  the 
beginning,  though  they  have  since  sustained  it.  It  was 
first  adopted  when  commerce  was  the  idol  of  the  East, 
and  free  trade  the  motto  inscribed  upon  her  banner. 
;  The  policy  of  others,  and  the  votes  of  others,  drove  the 
, '  people  of  that  section  of  the  country  from  their  ships 
' '  to  the  workshops,  where  they  have  invested  their  pro- 
perty, relying  upon  the  public  faith  to  maintain  the  sys- 
tem as  to  the  settled  policy  of  the  country ;  and  you  are  now 
for  turning  them  back  to  their  ships,  to  learn  something 
of  free  trade  ag^in.  Such  injustice  surely  can  ^e  sanc- 
tioned by  no  portion  of  the  House  or  the  country.  Penn- 
(  sylvania  cannot  and  will  not  be  detached  from  her  fixed 
policy  by  such  a  bill  as  this;  no  matter  under  what  poli- 
tical flag  she  contends,  she  always  carries  the  flag  of 
American  industry  hoisted  higher.  I  do  not  believe  that 
she  will  see  that  flag  lowered  in  the  present  contest,  or 
permit  a  single  stripe  upon  it  to  be  stained  by  a  faithless 
act.  The  protective  system  has  been  upheld  by  that  re 
spectable  commonwealth  from  the  days  of  McRean  and  of 
Snyder  to  the  present  time,  and  it  will  not  be  abandoned 
now. 

It  was,  too,  the  doctrine  of  the  <*  empire  State,"  in  the 
days  of  George  Clinton,  of  his  distinguished  nephew, 
De  Wit  Clinton,  and  of  the  patriotic  Tompkins.  The 
'  Legislature  of  New  York  used  formerly  to  adopt  resolu- 
tions iavoring  the  tariff  as  regularly  as  they  assembled  in 
Albany*  So  completely  was  the  protective  system  iden- 
tified in  those  times  with  the  democracy  of  the  country, 
that  it  was  the  doctrine  of  Tammany  Hall  in  its  earliest 
and  purest  days.  Even  in  the  commercial  emporium,  the 
republican  candidates  were  selected  always  from '  the 
friends  of  domestic  industry.  The  honorable  gentleman 
now  at  the  head  of  the  Committee  of  Commerce,  [.Hr. 
CAXBmxLxiro,]  was  the  first  candidate  ever  nominated  at 
Tammany  Hall  for  Congress,  of  free  trade  principles;  and 
the  difliculties  which  he  had  to  contend  with,  when  first 
announced  as  a  candidate,  were  almost  insurmountable. 
There  was  a  muttering  in  tha  Tammany  ranks,  indicating 
a  strong  disposition  to  revolt  against  the  regular  nomina- 
tion; and,  but  for  the  timely  and  untiring  aid  which  he 
received  from  the  leading  frc^  trade  federal  press,  then 
edited  by  the  late  William  Coleman,  he  might  have  been 
defeated.  It  is  very  much  to  his  credit  that  he  has  sus- 
tained himself,  at  every  subsequent  election;  and  not 
only  so,  but  the  city  is  now  vei7  thoroughly  of  his  own 
way  of  thinking,  and  I  believe  some  districts  in  the  in- 
terior. 

But,  to  return  to  what  the  committee  have  considered 
the  average  rate  of  the  duties  under  their  bill,  from  10  to 
20  per  cent.  They  have  probably  been  led  into  error 
here  by  the  tabular  statements  prepared  at  the  Treasury 
Department,  and  appended  to  the  report,  in  which  an 
average  is  stated  as  applicable  to  the  bill,  of  16  or  18 
per  cent,  and  some  fractions.  But  this  statement  is  de- 
lusive, though  the  Secretary  may  not  be  in  fault  for  it; 
for  he  had  been  obliged,  from  the  press  of  business,  to 
intrust  that  work  to  another  person.  The  error"  is 
brought  about,  first,  by  making  the  calculations  on  the 
imports  of  a  single  year,  and  that  year  of  excessive 
importation;  and,  second,  by  not  milking  a'  proper  al- 
lowance for  goods  re-exported,  and  for  those  made  free 
under  the  act  of  1832,  and  the  present  bill.    The  only 


fair  way  is  to  take  a  series  of  years,  and  strike  a  general 
average.     The  memorial  of  the  Free  Trade  Conventipn, 
penned  by  an  experienced  financier,   [Mr.    Gallatin,]  al 
document  wrong  in  its  theories,  but  strong  in  its  sta-j 
tistics,  estimates  our  dutiable  imports  at  57^  milUoni  oft 
dollars  in  value,  after  deducting  free  goods  of  course  ( 
from  tha  g^oss  amount,  and  also  deducting  the  large 
amount  of  foreign  g^oods  re-exported  with  drawbacks. 
The  chairman  of  the  Committee  of  Ways  and  Means 
[Mr.   Vkbplaitck.]  is  undoubtedly  right  when  be  says 
that  our  imports  will  generally  increase  6j  per  cent,  in  a 
series  of  six  years  of  regular  trade.  But,  under  this  bill, 
to  be  liberal,  say  the  increase  will  be  10  per  cent.,  which 
add  to  Mr.  Gallatin's  estimate,  and  you  will  tlien  have 
$63,250,000  as  the  basis  of  the  calculation.  But  from  this 
an  allowance  must  be  made  for  g^ods  made  free,  either 
under  the  act  of  1832,  or  this  bill,  amounting  to  about 
4,800,000  dollars,  which  will  leave  the  dutiable  imports 
at  about  58,450,000  dollars,  instead  of  the  sum  assumed 
by  the  committee.     The  duties  accruing  under  this  bill, 
if  averaged  on  this  amount,  would  be  about  25  per  cent., 
including  the  expense  of  collection,  instead  of  from  10  to 
20.     The  woollens  and  cottons,  therefore,  are  worse  oAl 
under  the  bill  reported,  than  they  would  be  if  the  prin-l 
ciple  promulgated  last  year  by  the  gentleman  from  South  1 
Carolina  [Mr.   McDoffix]  should   be  applied  to  thern^ 
that  is,  if  all  dutiable  imports  should  be  broug)it  to  a 
common  ad  valorem  level,  they  would,  in  that  way,  get 
25  per  cent,  at  least;  but  now  they  are  below  the  general 
average  they  get  but  20,  or  less  than  20.     Even  the  Free 
Trade  Convention  g^ve  us  better  encouragenoent  than 
this.     Mr.  Gallatin's  memorial  says:    « l*he  average  duty 
required  to  produce  a  net  revenue  of  13,000,000,  would 
amount  to  near  27  per  cent.,  if  wines,  teas,  coflTee,  cocoa, 
spices,   and  fruits  were  exempted  from  duty.     A  net 
revenue  of  15,000,000  would  require,  in  that  case,  an 
average  duty  of  31  per  cent.,  and  of  27  per  ccnL  if 
those  articles  were  subject  to  the  same  duty  as  erery 
other  import." 

I'hi^  much  for  the  details  of  the  bill,  so  far  as  the  pro- 
tected interests  are  concerned.  But  there  is  an  amend- 
ment submitted  by  my  colleague,  [Mr.  Huxtisvtox,] 
about  which  I  will  say  something  before  1  sit  down. 
This  amendment  proposes  to  strike  tea  and  coffee  from 
the  bill,  and  reinstate  them  to  ttie  free  list,  where  they 
were  placed  by  the  act  of  last  July.  I  shall  vote  ibr  the 
amendment,  and  do  so  under  the  hope  that  when  these 
articles  are  erased,  the  duties  which  they  do  not  require 
may  be  transferred  to  the  woollens,  the  cottons,  and 
other  suffering  interests,  and  thus,  contribute  aomething 
towards  the  general  policy  of  protection,  if  this  bill,  or 
any  thing  like  it,  is  to  be  carried  through. 

These  articles;  tea  and  coffee,  six  months  ago,  were 
made  free  from  March  next;  and  the  most  humiliating 
part  of  the  business  is,  that  now,  even  before  our  act « 
the  last  session  has  taken  effect,  we  should  be  required  to 
tread  back  our  steps,  and  acknowledge  ourselves  wrong. 
And  why  is  this  required?  Surely  it -cannot  be  by  the 
advice  of  the  officer  at  the  head  of  tlie  treasury,  /or  he 
sent  us  last  year  the  projet  of  a  bill  in  which  a  mere  no- 
minal duty  of  a  half  a  cent  a  pound  on  coffee,  and  a  cent 
on  tea  was  proposed;  not  enough  to  yield  any  thing 
worth  naming  to  the  treasury,  af^er  deducting  the  cus- 
tom-house fees:  but  it  was  thougtit  best  to  make  thera 
free  in  name  as  well  as  free  in  fact,  and  we  stripped 
these  little  incumbrances  from  the  bill.  Should  the 
friends  of  free  trade  complain  of  this?  Let  me  re^A  to  { 
you,  for  the  benefit  of  the  committee,  what  the  Prendait  ! 
has  told  us  on  this  point:  it  is  better  than  any  language 
of  my  own.  In  his  message  of  December,  1829,  be  uses 
this  lan^age:  «  Looking  fonvard  to  that  period,  not  Ui 
distant,  when  a  shiking  fund  will  no  longer  be  required, 
the  duties  on  those  articles  which  cannot  come  in  compe- 
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tition  with  oar  own  productions,  are  the  first  that  should 
engagpe  the  attention  of  Conrress,  in  the  modification  of 
I  the  tariflT.  Of  these,  tea  and  coffee  are  the  most  promi- 
\  nent;  they  enter  largely  into  the  consumption  of  the 
{ country',  and  have  become  articles  of  necessity  to  all 
I  classes.  A  reduction,  therefore,  of  the  existing  duties  will 
be  felt  as  a^  common  benefit;  but,  like  all  otiier  legisla- 
tion connpc^ed  with  commerce,  to  be  efficacious  and  not 
injurious,  it  should  be  gradual  and  certain."  We  ac- 
cordingly commenced  the  reduction  then,  and  finished  it 
last  July.  Do  any  of  the  friends  of  this  bill  wish  other 
authority  than  this?  If  they  do,  it  is  ready  for  them. 
They  will  find  it  in  a  speech  of  one  of  Virginia's  roost 
able  sons,  whose  shrill  and  pierciiig  eloquence  was, 
at  the  session  of  1830,  put  forth  in  favor  of  making  these 
articles  free.  1  he  committee  have  doubtless  anticipated 
the  name  of  the  honorable  Philip  P.  Barbour,  of  Vir- 
ginia, the  president  of  the  Free  Trade  Convention,  which 
assembled  in  Philadelphia  in  the  autumn  of  '31,  and  since 
a  candidate  for  the  Vice  Presidency  of  those  portions  of 
the  friends  of  free  trade  who  thought  Mr.  Van  Buren's 
sentiments  too  much  tainted  with  the  tariff.  Here  is  his 
reported  speech  t 

He  says  in  it  that  "  the  report  fVom  the  treasury  in- 
forms us  that  the  duties,  to  an  amount  exceeding  seven 
and  a  half  millions  of  dollars,  may  be  repealed  upon  ar- 
ticles not  at  all  produced  or  manufactured  in  th^  United 
States,  or,  in  so  inconsiderable  a  degree,  as  to  be  utterly 
unworthy  of  notice;  and,  indeed,  I  have  reason  to  believe, 
nr»  that  the  repeal  may  be  extended  to  ten  millions, 
without  materially  affecting  any  manufacturing  interest." 
He  then  appealed  to  the  tariA*  members,  and  used  this 
emphatic  language :  *•  To  this  extent,  then,  lhavearight,to 
expect  the  aid  even  of  tlie  tariff  members  of  tliis  House." 
:  Aye,    •*  the  tariff  members"  of  the  House  were  called 
upon  by  ttiis  distinguished  Virginia  statesman  to  aid  him 
,  in  removing  the  duties  from  tliese  very  articles  which  this 
^  bill  now  proposes  to  tax  again,  after  they  have  been  de- 
1  clarcd  free.     Who  could  then  have  expected  that,  in 
three  years  afterwards,  we  should  have  such  a  divbion  as 
we  now  have,  and  on  such  a  question?    Some  political 
economists,  it  b  said,  have  since  discovered,  or  think  they 
have  discovered,  that  tea  and  coffee  are  received  in  ex- 
change exclusively  for  Northern  products,  and  that  has, 
on  tome  occasionr,  been  assigned  as  a  reason  why  they 
should  not  go  free.     But  this  is  all  a  mistake.     Whoever 
will  look  at  the  course  of  our  foreign  trade,  will  see  that 
these  articles  are  not  purchased  with  the  exclusive  pro-, 
ducts  of  any  seotion  or  the  country.    How  do  we  get  our 
Iteas?     Not  as  formerly,  when  we  sent  dollars,  and  hardly 
laay  thin^g  else,  to  China.     The  course  of  the  business  is 
Vk>w  entirely  different:  the  merchant  usually  now  sends 
his  sliip  first  to  Europe  with  a  cargo  that  can  make  funds 
in  Bngland,  and  we  all  know  that  cotton  is  the  g^eat  ar- 
ticle for  that  purpose:  the  avails  of  this  carg^,  when  re- 
alized, are  left  in  England,  and  from  thence  the  vesssel 
proceeds  to  China,  where  teas  are  purchased,  and  paid 
for   by  bills  on  Liverpool  or  London.     Thus  the  ship 
starts  with  cotton  and  returns  with  tea.     These  indirect 
outward  voyages  are  now  the  usual  ones  for  the  India 
'  trade.     Our  exports  direct  to  China  are  very  small  com- 
•  pared  with  our  imports,  as  you  will  see  by  the  commercial 
t  ststefbents,  and  it  is  owing  to  this  indirect  route,  touching 
'  at  Europe,  now  pursued.     In  the  occasional  direct  voy- 
sg'es    made,   we  sometimes  send  a  few  cotton  goods, 
amounting,  in  the  last  year,  to  less  than  one  hundred  thou- 
sand dollars.    But  they  are  made  of  the  Southern  staple: 
we  also  send  ginseng,  which  is  as  much  a  Southern  pro- 
dnci  as  of  any  other  part  of  the  country.     But  the  bulk 
of  the  trade  takes  the  European  route  in  the  outward 
vo3'a§^  as  just  described.     Our  teas,  therefore,  instead 
of  being  purchased  by  the  product^"  of  the  Northern  or 
mamifncturing  States,  are,   in  the  main,   procured  by 
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means  of  the  Southern  products,  because  none  but  South- ( 
em  staples  are  favored  to  any  considerable  extent  in  I 
Europe,  where  funds  must  first  be  made.  ^ 

Now  for  the  coffee:  We  get  more  of  that  from  the 
island  of  Cuba  than  from  any  other  place.     And  let  me- 
tell  the  gentlemen  of  the  South  that  that  island  take^ 
more  of  their  rice  than  any  nation  in  Europe  except  one.\ 
It  is  the  second  market  in  the  world  for  Southern  rice.  It' 
also  reteives  from  us  a  large  amount  of  debenture  goods, 
in  some  years  reaching  as  high  as  two  millions  and  a  half, 
and  seldom,  if  ever,  less  than  one  million  and  a  half|  the 
greater  part  of  which  arc  brought  here  from  Europe,  in 
exchange  for  the  cotton,  rice,  and  tobacco  of  the  planta- 
tion States,  und  then  reshipped  for  Cuba,  after  drawing 
back  the  duties.     Have  not  tlie  Southern  States,  there- { 
fore,  a  deep  interest  in  the  coffee  trade  of  Cuba?    More  \ 
tlian  this:  the  same  island  is  a  most  important  market  for 
the  flour  of  Virginia,  the  corn  and  lumber  of  Nortli  Ca- 
rolina, and  their  herring  fisheries  formerly,  and  probably 
to  a  considerable  extent  now.     It  may  also  be  added  that 
tiie  lumber  of  l^Iahie,  the  salted  provisions  that  float  down  1 
the  Mississippi  from  the  Western  States,  and  the  bread-  i 
stuffs  generally  of  the  Middle  States,  as  well  as  live  stock 
from  Uie  East,  all  meet  with  a  good  market  in  this  same  ' 
island  of  Cuba.     Every  portion   of  Uie  country  has  an 
interest  in  this  trade,  and  all  classes  of  our  citizens  are 
consumers  of  its  returns.     We  get  coffee  also  from  Brazil  \ 
in  exchange  for  flour,  debenture  goods,  and  bills  on  Eng-  j 
land,  and  from  Uayti«  where  the  exchanges  are  similar  to  { 
Cuba,  though,  of  course,  on  a  much  smaller  scale.  Is  not 
this  amendment,  therefore,  the  last  that  should  be  ob- 
jected to  on  sectional  grounds?    Ought  it  not  rather  to 
draw  to  its  support  the  votes  of  every  State  in  the  Union? 
Much  more  might  be  said,  but  surely  it  cannot  be  neces- 
sary, nor  liave  1  tiie  strength  to  say  much  more,  if  it  was 
necessary.     Having  already  gone  beyond  the  limit  that  I 
had  prescribed  for  myself  when  I  rose,  the  best  return 
Pcan  make  for  the  attention  1  have  received,  is  to  tres- 
pass no  longer  on  the  patience  of  those  who  have  been 
kind  enough  to  listen  to  me. 

Mr.  CRAWFORD  next  rose.  He  said  he  had  always 
risen  in  this  House  with  some  degree  of  embarrassment 
and  misgiving,  but  never  with  such  a  sense  of  despon- 
dency and  responsibiUty  as  at  this  moment.  Is  it  matter 
of  wonder  (said  he)  tliat  any  considerate  man  sliould  be 
appalled  by  the  reflections  that  must  crowd  upon  him 
during  the  discussion  of  the  bill  before  the  committee, 
and  look  with  intense  anxiety  to  its  decision  ?  On  either 
hand  tlie  most  weighty  considerations  arrest  his  attention  { 
here  we  see  interests  larger  than  I  dare  sacrifice — thei  e 
we  are  told  of  the  dismemberment  of  the  Union.  I  have 
brought  to  the  consideration  of  this  question  the  most  dis- 
passionate judgment,  and  have  exercised  upon  it  the  best 
powers,  poor  though  they  be,  of  which  I  am  possessed, 
it  is  a  subject  upon  which  I  claim  to  be  disinterested,  not 
perhaps  in  a  greater,  but  certainly,  in  as  great  a  degree 
as  any  gentleman  on  this  floor;  for  1  am  not  only  not 
concerned  in  any  manufactory  of  any  description,  but  of 
the  many  owners  and  proprietors,  and  occupants  of  iron 
and  other  establishments  in  my  district,'  so  far  as  I  know 
them,  every  individual  is  my  political  opponent  and  ene- 
my: this  shall  nt  t,  however,  operate  to  their  prejudice 
here  or  elsewhere;- they  have  but  exercised  the  right  of 
freemen — a  right  which,  as  I  claim  it,  and  will  on  no  con- 
sideration }  ield  its  exercise,  I  most  cheerfully  accord  to 
others.  If  I  could  be  actuated  by  any  unworthy  motive, 
drawn  from  such  a  source,  I  should  lose  my  own  sense  of 
self-respect,  and  feci  thut  I  deserved  the  reprobation  ai.d 
contempt  of  others. 

The  despondency  to  which  I  have  referred,  arises  from 
the  apparent  determination  of  a  majority  of  this  honora- 
ble body  to  hurry  this  bill  through  its  various  stages.  It 
is  n  littlt  more  than  a  month  sin-^c  we  assembled  in  this 
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hall,  and  a  commiltee,  organized  but  about  eightef  n  days, 
have  reported  a  bill  on  the  most  important  subject  that 
can  engage  our  deliberations;  a  subject  on  which  an- 
other committee,  af\er  more  than  five  months  deliberation 
at  the  last  session  of  Congfress  reported  very  differently, 
and  whose  bill,  with  such  modifications  as  we  thought  fit 
to  make,  was  then  adopted;  a  subject  on  which  the  Sec- 
retary of  the  Treasury  endeavored  to  inform  himself  for 
more  than  three  months  before  he  would  spread  his  sug- 
gestions before  this  House;  and  then,  not  because  he  had 
brought  the  light  upon  it  of  which  it  was  capable,  but 
because  of  the  advanced  state  of  the  session,  (27lh  April,) 
and  the  desire,  on  his  part,  to  comply  with  a  resolution 
of  this  body.  I  mention  these  facts  for  no  purpose  of 
censure  on  the  members  of  the  honorable  committee  that 
reported  this  bill,  for  whom  I  entertain,  as  public  and 
private  gentlemen,  the  highest  respect,  but  to  show  that 
this  subject  demands,  as  I  trust  it  will  receive,  the  roost 
serious  consideration,  and  to  bespeak  the  patience  of 
those  who  advocate  the  measure  before  us. 

It  is  no  intention  of  mine,  Mr.  Chairman,  to  debate 
either  the  constitutional  power  which  some  honorable 
gentlemen  think  is  involved  in  this  qucbtion,  cr  to  enter 
upon  general  inquiries  of  political  economy;  that  ques- 
tion and  these  inquiries  have  often  been  argued  and  pro- 
secuted in  this  hall,  and  were  most  elaborately  considered 
in  this  Congress  but  a  few  months  ago.  '!*hihking,  as  I 
do,  that  this  Government*'has  the  clear  power,  under  the 
constitution,  to  countervail  the  commercial  regulations  of 
other  n:itions,  which  may  prove  injurious  to  any  branch 
of  American  industry,  and  so  to  protect  it;  and  that,  in 
raising  revenue,  you  may  so  arrange  the  means  of  doing 
it  as  to  foster  and  encourage  any  branch  of  the  arts  or  in- 
dustry of  the  country.  I  admit  that,  in  a  strictly  revenue 
bill,  more  money  should  not  be  provided  than  the  Govern- 
ment, under  an  economical  and  prudent  administration  of 
public  affairs,  may  require.  It  is,  however,  and  will  pro- 
bably always  be  more  or  less,  an  open  question,  what  the 
wants  of  the  Government  may  justly  demand. 

What  does  the  bill  of  the  honorable  chairman  of  the  Com- 
^  mittee  of  Ways  and  Means  [Mr.  Vebplaitck]  propose?  To 
reduce  the  duties  on  the  importation  of  foreign  merchan- 
dise generally,  to  the  scale  of  1816,  and,  in  some  instances, 
below  it.  I  desire  the  members  of  this  committee  to  pause, 
and  reflect.  The  most  extensive  operation  of  this  Govern- 
ment is  upon  property,  and  the  wider  the  range  of  our 
laws,  the  more  studious,  the  more  cautious  should  we  be 
to  do  no  act  which  may  be  detrimental  to  the  great  inte- 
rests committed  to  our  charge.  We  are  placed  here  as 
trustees,  to  the  extent  of  the  powers  confided,  whose  so- 
lemn duty  it  is  to  advance,  by  all  the  means  wc  have,  the 
prosperity  of  this  nation;  so  to  shape  the  action  of  the 
Government  that  the  citizen  may  receive  no  injury,  and 
that,  while  we  do  justice  to  all,  we  sacrifice  none.  Will 
'  we  be  fulfilling  this  high  trust  by  rendering  valueless  two 
'  hundred  and  fif\y  to  three  hundred  millions  of  property? 
for  at  no  less  sum  are  the  manufacturing  establishments 
of  this  country  computed.  Sir,  I  know  of  no  measure 
more  likely  to  be  extensively  ruinous— irreparably  ruin- 
ous—to our  great  and  leading  interests  running  through 
all  the  ramifications  of  society.  If  you  break  down  a  large 
establishment  of  iron,  or  wool,  or  cottor^  you  prostrate 
not  its  owner  alone,  but  you  reach  every  mechanic,  every 
farmer,  every  laborer,  in  his  neighborhood.  If  it  was 
wise  and  statesmanlike  in  1816  to  rtgulate  your  dutien, 
with  a  view  to  your  existing  manufactories,  amounting 
then  probably  to  not  mor»  tlian  thirty  millions  of  dollars, 
(though  [  have  no  means  of  ascertaining  accurately,)  can 
it  be  judicious  in  1832  to  throw  out  of  consideration  inte- 
rests ten  times  as  g^eat?  I  speak  not  now  of  the  amount 
of  revenue;  that  shall  be  thought  of  presently. 

To  see  the  full  operation  of  the  proposed  reduction, 


duties  have  been  on  the  variousarticles  to  be  affected  Ly 
it.  I  ask  the  members  of  this  committee  to  recur  to  tbo 
legislation  on  this  subject,  and  contrast  the  various  enact- 
ments with  the  bill  subnvtted.  By  the  law  of  1816,  you 
imposed  a  duty  on  woollen  manufactures  generally  of 
twenty-five  per  cent,  until  the  30th  June,  1819,  and  af- 
terwards of  twenty  per  cent.;  by  that  of  1824,  a  duty  or 
thirty  per  cent,  until  1825,  and  subsccjuently  thirty-three 
and  one-third  per  cent. ;  by  the  provisions  of  1828,  forty-  * 
five  per  cent,  on  cloths  under  four  dollars  in  price,  and 
fifty  per  cent,  on  all  exceeding  that  value;  and  the  law  of 
1832  imposed  fifty  per  cent,  ad  valorem',  and  abolished,  on' 
this  article,  the  system  of  minimums.  It  will  be  seen,  at 
once,  that  the  measure  now  under  debate,  reaches,  by  a 
single  bound,  the  reg^btion  adopted  seventeen  years  ago; 
for  I  regard  as  of  no  consequence  the  retention  of  fortyl 
per  cent,  until  March,  1834,  and  of  thirty  per  cent,  until! 
1835.  You  had  as  well  seal  their  fate  at  once.  It'is  like ' 
the  gradual  extinction  of  human  life,  and,  on  a  level  of 
kindness,  whh  the  lopping  off  a  man's  legs  and  arms  be-| 
fore  you  strike  a  vital  part.  How  are  hundreds  of  mil-i 
lions  to  be  arranged  in  two  years  to  prevent  the  crash 
which  the  provision  seems  to  admit  must  follow  if  the 
change  were  immediate?  On  cottons,  tlie  change  is  still 
more  to  be  regretted;  forlt  will  be  soon  perceived  that  it 
sweeps  from  under  their  feet  the  ground  upon  which 
those  concerned  stood  in  1816,  and  leaves  them  in  an  in- 
finitely worse  situation .  By  the  law  of  that  year,  foreign 
cottons  paid  twenty-five  per  cent,  for  three  years,  with  a 
provision  that  if  they  cost  less  than  twenty-five  ceitts  per 
yard,  they  were  to  be  rated  as  worth  that  sum,  and  after- 
wards a  duty  of  twenty  per  cent.  By  the  regulation  of 
1824,  they  were  charged  with  a  duty  of  twenty-five  per 
cent,  with  an  increased  minimum,  from  which  the  enact- 
ment of  the  last  session  did  not  materially  vary,  and  the 
law  of  1828  did  not  touch  cottons.  I  request  gentlemen 
to  look  for  a  moment  seriously  at  the  change  they  are 
about  to  eflTcct,  and  inquire  if  they  have  examined  nar- 
rowly into  the  certainly  destructive  consequences  which 
must  follow  if  this  project  be  consummated.  You  have, 
heretofbre,  deemed  a  certain  degree  of  protection  neces- 
sary, not  to  the  profitable  and  thrif\y  condition  of  your' 
cotton  manufactures,  but  to  their  existence;  and  of  that 
duty  so  deemed  by  the  very  body  I  am  addressing,  and  so 
deemed  not  six  months  ag^,  it  is  now  sought  to  take  away 
three-fourths.  Can  any  pursuit  or  occupation  bear  such 
an  application  of  the  retrenching  knife?  I  believe  there  is 
no  mistake  in  my  proposition.  I'he  present  duty  on  cot- 
tons, under  and  not  exceeding  thirty  cents  the  square 
yard,  is  seven  cents  and  one-half;  on  those  over  that  value, 
eight  and  three-fourth  cents.  What  is  the  rate  provided 
by  the  bill?  The  duty  of  1816,  which  was  five  cents  per 
yard?  No,  sir.  But  to  bring  down  the  duty  to  twenty  per 
cent,  ad  valorem,  abolishing  the  minimum  that  was  adopt- 
ed in  that  year,  which  will  leave  you  about  one-fourth  the 
present  duty.  On  articles  costing  ten  cents  the  sqsare 
yard,  two  cents  is  charged;  on  thc^  of  the  value  of  eight 
cents,  one  cent  and  six  mills;  and  on  those  priced  at  vx 
cents,  one  cent  and  two  mills.  The  finest  will  not  cost, 
in  England,  above  sixteen  cents;  and  as  the  coarsest  are 
most  used,  the  probable  average  vahie  will  be  about  ten 
cents,  and  the  whole  rang^  of  duty  about  two  cents  ttie 
square  yard.  Those  manufactures  which  you  have  Invited 
into  existence,  and  reared  in  a  hotbed  if  you  pleaae»  you 
now  seem  disposed  to  abandon  to  their  fate.  Is  this,  can 
it  be,  right  ^  At  the  last  session,  as  an  inducement  to  the 
passage  of  the  pending  bill,  it  was  said  it  would  give  per- 
manency to  the  system;  and,  to  my  own  knowledge,  some 
gentlemen  then,  and  not  until  then,  regarded  the  poficy 
of  the  Government  as  settled,  and  embarked  their  me^Bs 
in  this  species  of  property. 

Of  iron,  the  article  made  to  the  greatest  extent  in  my 
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it  is  all-important  that  we  should  bear  in  mind  what  the  own  State,  the  same  observations  are  true.     It  is  intended 
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Ito  reduce  the  duty  on  the  most  important  branch  of  its 
manufacture,  I  mean  rolled  iron^  below  the  standard  of 
1816,  on  manufactures  of  this  material  and  most  of  its 
branches,  to  the  scale  of  that  year,  and  on  all  of  them  to 
the  duty  of  1818.-  This  metal,  so  necessai-y  ifi  war  as 
well  as  peace,  it  is  vitally  important  to  the  country  that 
we  should  have  the  means  of  making  at  home.  It  was 
from  the  conviction  that  it  was  indispensable  that  we  should 
supply  ourselves,  and  because  of  the  difficulty  of  procur- 
ing It,  even  at  the  most  enormous  prices  during  the  last 
war,  that  the  attention  of  those  then  entrusted  with  the 
Government  was  drawn  to  it,  and  the  duty  of  1816  im- 
posed, which  has  been  continually  since  on  the  increase 
UDtU  last  session,  when  a  majority  of  this  House  decided 
that  there  should  be  a  small  reduction.  More  than  one- 
half  of  all  the  iron  establishments  have  sprung  up  since 
1824,  and  especially  since  1828,  with  the  happiest  effects 
upon  the  price  and  accommodation  of  the  public.  In  my 
own  district  there  are,  as  well  as  I  can  reckon  them,  four- 
teen furnaces,  and  as  many  forges,  besides  other  very 
numerous  manu&ctures  of  iron  in  almost  every  shape.  My 
honorable  friends  from  Connecticut  [Messrs.  Huntihoton 
and  Iwgsbsoi.l]  observed,  in  the  course  of  their  remarks 
yesterday  and  to-day,  that  iron  was  a  favored  article,  and 
intimated  that  it  was  so  favored  to  propitiate  a  large  State 
with  a  large  vote.  I  think  they  labor  under  a  mistake  as 
to  the  supposed  liberality  of  the  bill;  for,  like  cottons, 
tliis  article  is  less  kindly  treated  in  its  most  important  fea- 
ture,  th.in  it  was  in  1816. 

On  spirits  distilled  from  gi*ain,  the  contemplated  change 
is  not  of  less  injurious  consequence.  The  present  duty 
is  fifty-seven,  sixty,  sixty-three,  sixty-seven,  seventy-five, 
and  ninety  cents  per  gallon,  according  to  the  proof, 
amounting  to  an  exclusion  almost  of  the  foreign  article— 
which  it  is  proposed  to  cut  down  to  twenty,  twenty-three, 
twenty-six,  thirty,  thirty-four,  and  forty  cents;  making  an 
alteration  of  from  sixty  to  seventy  per  cent. ;  and  on  all 
other  spirits  a  similar  reduction.  Not  less  than  one  mil- 
lion of.  bushels  of  grain,  probably  mai^^y  more,  are  con- 
sumed in  Pennsylvania  annually  at  her  distilleries,  which 
must  and  will  be  severely  crippled,  if  not  destroyed,  by 
this  bill,  if  it  shall  become  a  law.  At  our  extensive  and 
very  valuable  paper  manufactories,  an  equally  fatal  blow  id 
struck,  without  the  smallest  conceivable  advantage  to  the 
public,  or  any  portion  of  it. 

I  will  not,  Mr.  Chatrman,  fatigue  the  committee  and 
myself,  by  remarking  upon  any  of  the  other  very  many 
and  very  useful  manufactories  with  which  our  countrj' 
abounds,  and  which  have  been  erected  at  the  expense  of 
many  millions.  What  is  to  be  gained  by  their  prostra- 
tion?  A  reduced  revenue  it  is  said.  We  complain  of  a 
plethora  which  has  afflicted  no  other  people.  Will  the 
remedy  exhibited  be  efficacious.*  I  do  not  doubt  the  skill 
of  the  physician,  but  I  shall  have  no  difficulty  in  showing, 
before  I  take  nay  scat,  that  as  the  practitioners  of  the  me- 
dical art  have  a  proverbial  tendency  to  disagreement,  so 
the  political  doctors  of  the  present  day  differ  widely  about 
the  mode  of  treating  this  same  malady  which  preys  upon 
the  United  States. 

The  honorable  chairman  of  the  Committee  of  Ways 
and  Means  [Mr.  Yerplaitck]  informed  this  committee 
that  this  bill  was  framed,  with  a  view  to  the  production  of 
eleven  million  of  dollars  from  customs,  and  that  the  foun- 
dation of  his  calculation  was  the  importation  of  last  year. 
I  do  not  think  any  just  calculations  can  be  made  upon  the 
imports  of  any  one  year,  more  than  that  an  increase  of 
duty,  judging  from  experience,  is  followed  by  an  increase 

)of  revenue;  though  I  believe  that  an  increase  of  imports 
will  be  the  consequence  of  a  diminution  of  duty,  and  that 
Cbe  revenue  will  be  enlarged,  instead  of  lessened  The 
Europeans  who  find  a  market  in  this  country,  are  so  situ- 
ated that  they  roust  export,  to  a  certain  extent,  under  al- 
most any  circumHtances—less,  however,  when  the  duties 
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are  high — ^and  the  increased  quantity,  at  the  lowest  rate, 
will  often  pour  more  money  into  the  treasury  than  when 
the  duties  are  higher.  And  I  believe  it  is  morally  cer- 
tain that  it  will  always  do  it,  so  long  as  you  vibrate  be- 
tween two  medium  points;  say,  in  reference  to  the  pre- 
sent inquiry,  between  twenty  and  forty  per  cent.  It  is 
true,  you  may  reach  a  point  so  low  that  more  than  a  cer- 
tain amount  of  revenue  cannot  be  raised,  or  so  hi^  as 
to  amount  to  a  prohibition;  and  either  way  you  will  not 
be  burdened  by  money.  I  dread  the  disclosure  of  the 
fact,  which  the  operation  of  this  bill,  if  enacted  into  a 
law,  will  probably  make,  that  the  revenue  is  larger,  in-' 
stead  of  smaller;  and  then  will  come  the  necessity,  as  itj 
will  be  called,  of  falling  to  this  minimum  duty,  to  prevent; 
an  accumulation  of  money  into  the  treasury.  As  proof  of  j 
the  correctness  of  these  remarks,  look  at  the  product  of 
your  custom-house  at  various  periods,  and  under  differ- 
ent rates  of  duty;  in  1826,  your  revenue  from  customs 
was  gfreater  than  it  has  been  at  any  time  since,  except 
the  two  last  years,  although  the  law  of  1828  was  passed 
increasing  greatly  your  imposts. 

In  the  year  first  named,  it  amounted  to  123,341,331  17 \ 
in  the  year  1828,  (the  law  of  that  year  did  not  go  into 
operation  until  the  first  of  September,  and  could  have 
little  or  no  effect,  as  the  annual  treasury  accounts  are 
m&de  up  to  the  30th  September,)  to  $23,205,523  64;  in 
1829,  to  $22,681,965  91;  in  1830,  to  #21,922,391  39; 
and,  even  in  the  year  1831,  it  exceeded  the  produce  of 
1826  by  only  $883,110.  The  additional  imporU  of  the 
two  last  years  have  been  made,  I  imagine,  with  a  vitfw 
to  aid  the  extinguishment  of  the  public  debt  and  other 
causes,  in  effecting  a  reduction  of  the  tariff.  Circum- 
stances will  vary  your  revenue;  I  mean  the  circumstances 
of  your  citizens,  of  the  commercial  world,  and  of  all  the 
world,  roo(e  than*your  enactments.  Look  at  your  pub- 
lic income  from  1816  to  1821:  from  customs  you  derived 
in  1816,  127,569,769  71;  in  1817,  $17,547,540  89;  in 
1818,  $21,828,451  48;  in  1819,  $17,116,702  96;  in  1820, 
112,449,556  15,  and  in  1821,  $13,400,447  15;  reducing 
your  treasury  so  low,  that  by  an  act  of  Congress  of  the 
3d  March,  1821,  a  loan  of  fit6  million  of  dollars  was  au- 
thorized '<  to  be  applied,  in  addition  to  the  moneys  now 
(then)  in  the  treasuiV,  or  which  may  be  received  tliereon 
from  other  sources  during  the  present  (then)  year,  to  de- 
fray any  of  the  public  expenses  which  are,  or  may  be, 
authorized  by  law;*'  and  yet,  during  all  this  thfne,  the  du- 
ties (except  some  small  additions,  and,  it  is  a  remarkable 
fact,  that  the  revenue  was  lowest  af\er  those  deductions 
were  made)  remained  the  ipme,  while  your  revenue  va- 
ried more  than  fourteen  millions,  and  at  last  sunk  so  low 
as  to  oblige  you  to  borrow.  Examine  your  treasury  books 
throughout,  and  you  will  find  every  where  evidence 
that  a  diminution  of  duty  is  by  no  means  certainly,  or,  I 
think,  usually  followed  by  a  reduction  of  revenue;  on  the 
contrary,  I  believe  it  wUl,  in  tlie  circumstances  of  this 
country  and  Great  Britain,  be  the  cause  of  an  increase  of 
your  funds.  There  is  another  view  of  this  matter:  It  is 
thought  that  you  will  destroy,  if  you  pass  this  bill,  many 
manufactories,  and  if  you  do  not  wholly  prostrate  them, 
you  will,  at  all  events,  limit  their  business'both  in  quantity 
and  kind.  Take  cotton  for  example,  of  which  there  are 
now  worked  up  in  the  United  States  seventy-five  millions 
of  pounds  and  upwacds,  which  will  yield  225  millions  of 
yards;  allow  twenty-five  millions  for  domestic  or  house- 
hold consuropti'oD;  of  the  remainder  you  will  curtail  and 
destroy  to  the  amount  of  one-half  that  is,  one  hundred  mil- 
lions, which  must  be  supplied  from  abrotfd,  and,  at  the 
average  duty  of  two  cents  per  yard,  will  increase  your 
revenue  by  two  millions  beyond  the  calculation  of  the 
committee.  The  same  remarks  are  true  of  all  other 
manufactures  in  the  country.  I  leave  this  braijch  of  the 
subject. 

This  House  called  on  the  Secretary  of  the  Treasury  on 
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the  19th  day  of  January,  1833»  to  cotiect  information,  and 
make  such  sugg'estlons  as  it  occurred  to  him  would  be 
useful  in  adjusting  the  tariflT.  This  officer,  in  whom,  1 
take  this  occasion  to  say,  I  have  every  confidence,  on  the 
27th  April  following,  made  a  communication  to  this  body, 
founded  on  the  best  information  he  could  obtain,  and 
suggesting  such  provisions  as  the  duties  of  his  office,  in 
its  every  day  exercise,  must  peculiarly  qualify  him  for 
arranging  wisely  and  usefully  to  tiie  interests  of  the  coun- 
try. I  request  the  particular  attention  of  the  committee 
to  the  report  of  th'is  high  officer  and  talented  man,  made 
after  more  Uian  three  months  diligent  inquiry  and  deli- 
beration on  this  great  question.  "What  does  he  propose? 
That  the  revenue  should  be  reduced  on  the  importations 
of  1830,  ten  millions  of  dollars,  and  brought  down  to 
twelve  millions  from  customs,  and  estimating  three  from 
lands  and  other  sources,  making  an  aggregate  of  fifteen 
millions  as  the  proper  annual  provision  for  the  expendi- 
tures of  the  Government.  In  his  report,  we  find  the 
following: 

**  For  the  objects  mainly  intended  to  be  provided  for, 
an  annual  revenue  of  15,000,000  dollars  is  estimated  to  be 
necessary.  Of  this  amount,  until  Congress  shall  other- 
wise determine,  the  sum  of  3,000,000  dollars  may  be  es- 
timated to  be  received  from  the  public  lands.  Should 
Congress  hereafter  determine  to  dispense  with  this  source 
of  revenue,  any  deficiency  thereby  occasioned,  may  rea- 
dily be  raised  by  asmall  augmentation  of  the  duties  pro- 
posed by  the  bill  upon  the  class  of  articles  which  are  taxed 
solely  for  the  purposes  of  revenue,  or  may  be  distributed 
among  the  whole." 

'<  The  remaining  12,000,000  dollars,  it  is  proposed  to 
raise  exclusively  from  duties  on  imports  in  the  manner  par- 
ticularly provided  for  in  the  bill.  It  is  estimated  that,  by 
this  mode,  the  whole  annual  revenue  from  customs,  cal- 
culated upon  the  importations  of  the  year  ending  on  the 
SOth  September,  1830,  after  deducting  re-exportations, 
will  be  reduced  more  than  10,000,000  dollars,  and,  upon 
that  portion  of  them  CQmmonly  called  protected  articles, 
more  than  3,000|000  dollars.  And,  also,  that  the  rate  of 
the  whole  duty  froift  customsi  calculated  upon  the  cost  of 
the  imported  merchandise  paying  duties  in  the  same  year, 
exclusive  of  all  charges,  will  be  reduced  from  about  for- 
ty-five per  cent,  to  about  twenty-seven  per  cent. .  The 
difference,  however,  between  the  rate  of  duties  since 
1830,  and  that  under  the  bill,  will  not  be  quite  so  great, 
owing  to  the  reductions  already  made  on  the  duties  on 
tea,  cofTee,  molasses,  and  salt." 

Having  broug^it  into  view  the  fact,  that  the  revenue 
from  customs  was,  in  the  year  1830,  $21,923,391  39,  we 
have  an  outline  of  the  Secretary's  plan  of  finance  in  re- 
lation to  the  matter  in  hand.  Accompanying  the  above 
report,  was  a  bill  prepared  at  the  Treasury  Department  to 
carry  the  plan  into  effect,  and  to  recommend  it  to  the 
favorable  consideration  of  this  House,  as  adequate  to  the 
end  proposed;  calculations  and  tables  made  at  the  same 
office,  were  laid  on  our  desks  a  few  days  afterwards,  by 
which  it  appeared  that  the  revenue  would  be  brought 
down  to  11^512,839  dollars,  showing  a  reduction  of 
;gl0,409,522  39.  Now,  I  request  the  attention  of  the  hon- 
orable  gentleman  for  a  few  minutes,  to  the  labors  of  the 
Committed  of  Ways  and  Means,  apd  their  results.  They 
inform  us  that,  in  their  estimation,  15,000,000  dollars  is 
a  liberal  and  Just  annual  provision  for  the  purposes  of  Gov- 
ernment. So  far,  they  and  the  Secretary  a'grce;  beyond 
this  they  are  widely  separated.  The  honorable  chair- 
man, [Mr.  VxnpLAKCK,]  in  his  opening  speech  on  this 
bill,  assumed  nineteen  millions  as  the  probable  future  re- 
venue from  customs;  but  this  is  no  otherwise  material  to 
the  present  inquir}',  than  as  enabling  the  financier  tO' de- 
termine the  amount  of  reduction;  for,  whether  you  place 
the  public  income  at  nineteen  or  thirty  millions,  raised  by 
the  same  rate  of  duty,  is  wholly  indifferent,  in  devising 


the  means  of  effecting  a  specific  reduction  in  the  amount 
of  that  revenue.  The  diminution  intended,  is  eight  mil 
lions  of  dollars,  and  the  bill  informs  us  how  tlic  committee 
design  it  shall  be  made.  Here,  then,  is  the  outline  of  the 
project  submitted,  exhibited  in  connexion  with  a  general 
view  of  that  of  the  treasury;  both  are  based  upon  pre- 
cisely the  same  laws,  the  general  one  of  1828,  and  tlie 
three  laws  of  the  20th  and  the  29tli  May,  1830,  reducing 
the  duties^  on  coffee,  cocoa,  molasses,  and  sidt,  (except 
such  parts  of  the  law  of  1832  as  are  retained,  and  will  be 
spoken  of  presently.)  The  bill  reported  by  the  Secrc- 
taiy  was  to  go  into  operation  en  the  3d  of  March  next; 
that  of  the  committee  on  the  samt  day.  The  law  of 
14th  July,  1832,  has  not  yet  been  in  force,  so  far  as  the 
imposition  of  duties  is  concerned;  as  to  them,  if  this  bill 
shall  become  a  law,  it  will  be  as  inoperative  as  if  it  had 
never  been  enacted;  for  that  part  of  the  15th  section,  and 
the  6th,  rth,  8th,  9lh,  lOlh,  11th,  13tli,  14th,  15th,  16lb 
and  17th  sections,  which  are  retained,  relate  to  the  time 
and  manner  of  securing  and  paving  duties,  appraising 
merchandise,  and  providing  against  fr^auds,  except  the 
16th,  which  fixes  the  value  of  the  pound  sterling  at  four 
dollars  and  eighty  cents;  the  17th  paragraph,  of  the  fiiKt 
section  of  the  bill,  which  subjects  manufactures  of  iron 
and  steel  not  enumerated,  and  the  37th  paragraph,  of  the 
same  section,  which  makes  all  non-enumerated  articles 
liable  to  the  lowest  rate  of  duty,  playable  under  the  law  of 
27th  April,  1816,  or  that  of  14th  July,  1832,  will  not  have 
much  material  to  work  upon;  for  the  articles  arc  few  and 
inconsiderable  upon  which  the  law  of  1832  fixes  a  lower 
rate  of  duty  than  that  of  1816;  the  second  section  of  the 
bill  will  have  the]  most  extensive  operation,  for  it  incor- 
porates, as  one  of  its  provisions,  the  third  section  of  the 
law  of  1 832,  by  which  many  articles  are  relieved  from 
all  duty. 

These  arc,  it  is  believed,  the  only  parts  of  the  law  of 
1832  that  are  preserved  in  this  bill,  and  they  do  not  sliakc 
tlie  position  that  the  calculation  of  the  officer,  at  the  head 
of  the  treasury*  !^nd  that  of  the -committee,  must  be  based 
substantially  upon  the  same  laws;  for,  let  it  be  remembered^ 
that  the  former  proposed  a  reduction  of  1,000,000  dollars, 
and  i^is  tables  state  that  the  bill  he  presented  would  reduce 
the  revenue  $10,409,523  39;  and  that  the  latter   contem- 
plates a  diminution  to  the  amount  of  8,000,000  dollars; 
the  release  of  the  free  articles,   (exclusive  of  teas  and 
coffee,}  and  the  reduction  of  the  duties  on  wines,  under 
the  law  of  1832,  will  lessen  the  receipts  into  the  treasury 
about,  or  according  to  my  estimate,  a  little  less  than  two 
millions;  against  this,  and  the  other  reductions  (which  wUl 
be  very  small)  under  the  law  of  1832,  you  may  fairly  ' 
place  ?^2, 409,522  39,  the  difference  between  what  the 
treasury  told  us  would  have  been  tlie  effect  of  the  bill  , 
emanating  from  that  department,  and  the  proposed  re-  \ 
duction  01  this  bill;  and  if  you  cannot  balance  the  ac-   I 
count  so,  you  are  entitled  to  add  tlie  duties  on  tea  and 
coffee,  with  which  those  articles,  made  fiee  by  the  law  of 
183?,  are  again  to  be  burdened,  and  the  great  increase  of 
duty  on  silks  over  that,  charged  by  it.     I'be  facts  exhi- 
bited will  place  the  two  propositions  on  the  same,  or  vei^ 
nearly  the  same  footing;  for  allowing  tlie  committee  to 
have  gfained  two  millions  and  one-half,   by  such  parts  of 
the  laws  of  1832  as  they  have  adopted,  stiil  the  Secretary, 
proposes  to  cut  off  eight  millions  beyond  that  sum,  and 
tells  you  his  bill  would  have  efTected  it.     The  object  of 
each  is  to  arrive  at  the  same  end.     Now  let  us  see  how 
they  have  severally  proposed  to  reach  it:    The  Secretary 
tells  us,  in  his  report,  that  his  system  of  duties  will  range 
at  about  twenty-seven  per  cent.,  or  a  little  above  it;  the 
comifiittee  say  they  <*  have  endeavored  to  arrange  the 
duties  at  from  ten  to  twenty  per  cent."    Suppose  you  al- 
low the  bill  an  average  duty  of  eighteen  per  cent.,  wliidi 
is  as  mdch  as  it  can  claim,  and  the  duties  fixed  by  the  Sec-    - 
retary  of  the  Treasury  are  fifty  per  cent,  higher  than  . 
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\those  under  consideration.     Is  it  not  so,  sir?    On  woUens, 

the  bill  proposes  a  duty  of  twenty  per  cent. ;  that  of  the 

Ireasiiry  charp;'ed  thirty  per  cent.    On  cottons,  the  latter 

imposed  precisely  the  present  rate  of  duty,  which  is,  on 

an  averag-e,  three  hundred  per  cent  higher,  or  four  times 

as  great  as  the  rate  proposed.     On  iron,  the  department 

j  was  less  favorable;  but  still  allowing  a  duty  on  its  most 

I  important  branch  twenty -five  per  cent,  higher  than  that 

Inow  before  us^  with  one  or  two  trifling  -  exceptions,  this 

I^Jfference  will  be  found  to  run  through  the  whole  bill, 

varying  on  the  average  at  least  fifty  per  cent.   ^ 

Which  of  these  projects  is  to  determine  your  action 
on  the  present  occasion?  Ought  you  even  to  agitate  a 
l^reat  question,  with  such  uncertainty  around  it,  at  the 
';  imminent  hazard,  and  the  probable  destruction  of  lead- 
ing Interests?  Surely  not  What  li|^htare  you  to  follow? 
I  confess,  if  1  must  choose,  I  prerer  relying  upon  the 
Secretary.  With  every  possible  respect  for  the  mem- 
bers of  the  Committee  of  Ways  and  Means,  I  believe  the 
head  of  the  treasury  has  had  opportunities,  facilities,- 
time,  and  many  other*  advantages  for  his  communication, 

1  which  never  can  belong  to  any  committee  of  this  House; 
but  I  am  not  for  following  either;  if  you  cannot  see  through 
the  mist  before  you,  do  not  move  until  the  sun  has  dis- 
persed it. 

i  .What,  I  ask  gentlemen,  has  occured  to  make  legisla- 
tive action  necessary?  Does  it  not  look — I  say  it  with 
great  respect — like  the  play  of  children,  to  pass  a  law  at 
one  session,  and,  at  the  next,  and  before  it  has  gone  into 
operation,  or  any  experiment  been  made  of  its  efiTects,  to 
enact  another.;  and  all  this  vacillation  in  relation  to  an 
immense  national  interest?  Has  any  call  been  made  upon 
4IS  to  act  now?  Has  any  State,  any  Legislature,  any  large 

I  body  of  the  people,  petitioned  us  on  the  subject?  Not  a 
word  is  heard  from  any  quarter.  I  beg  pardon,  I  did  hear 
a  petition  from  one  county  of  my  own  State,  against  the 
tariff,  read  by  the  Clerk  of  this  House  a  few  days  ago;  but 
whether  it  was  signed  by  many  or  few  names,  I  do  not 
know;  whether  it  was  g^t  up  by  half  a  dozen  or  fifty 
men,  we  are  not  informed;  whether  they  all  lived  in  one 
township  of  the  county,  or  wefe  scattered  over  it,  is  un- 
certain; nor  is  it  very  material  to  thepresent  purpose;  for 
most  certainly,  if  there  is  one  subject  on  which  the  people 
of  Pennsylvania  are  more  united  than  on  any  other,  it  is  in 
the  desire  to  see  an  adherence  to  the  protective  policy. 
I  hope,  therefore,  that  the  amendment  of  my  honorable 
friend  from  Connecticut,  [Mr.  HuNTiiroTOir,]  will  prevail, 
and  that  afterwards  this  bill,  unsolicited  at  our  hands, 
putting  aside,  untried,  a  measure  of  very  recent  adoption; 
hastily  matured,  and  unexpectedly  brought  into  this  House 
not  calculated,  in  my  judgment,  to  effect  its  avowed  end, 
and  which  will  be,  as  I  am  fully  convinced,  destructive  of 
great  interests,  spread  widely  over  a  fair  and  large  part  of 
the  United  States,  indebted,  In  a  good  degree,  to  those  in- 
terests for  its  flourishing  condition,  which  is  destined  to  en- 
dure, il  thev  are  sustained,  and  to  be  blighted  and  wither- 
ed if  they  /all,  will  be  rejected. 

There  remains,  Mr.  Chairman,  one  other  reason,  which 

I  am  conscious  shoukl  be  touched  with  the  most  delicate 

hand,  why  I  would  decline  legislating  on  this  subject  now, 

Need  I  say  I  refer  to  the   situation  of  a  portion  of  our 

jcountry.     Looking  to  the  permanency  of^this  confede- 

Iracy,  and  believing  that  if  any  State  can  assume  an  atti- 

Itade  which  will  change  the  legislation  of  Congress,  the 

kjnion  is  gone,  1  am  compelled  to  avoid  any  step  which 

will,  lead  to  such  a  result.     On  this  g^ve  subject  I  differ 

with  honorable  gentlemen  who  are  as  conscientious  in 

the  discharge  of  what  they  believe  to  be  their  duty,  as  I 

am  in  the  performance  of  what  I  judge  to  be  mine.    Our 

teveral  convictions  are  the  g^ide  of  the  conduct  of  each. 

1  trust,  and  fervently  pray,  that  the  impending  storm  will 

pass  over  us  without  material  injury.     The  present  con- 

(iition  pf  our  country  is  to  be  deplored  by  every  patriot.  I 


It  is  appalling  to  reflect  upon  what  may.  be  the  conse- 
quences; but  1  hope:  never  to  see  the  day  when  brother 
shall  be  arrayed  against  brother,   and  that  blood,  which 
would  be  poured  out  freely,  and  shed,  almost  unwept,  n 
a  conflict  with  a  common  enemy,  flow  after  fthe  blade 
drawn  by  citizen  against  citizen.     The  exciting  topics  of 
debate;  the  conflict  of  opinion;  the  position  of  men  and 
of  affairs;  all  are  calculated  to  give  a  deep  tone,  and  to 
lend  roused  feeling^  to  the  occasion.     Heaven  forbid  that 
I  should  so  far  forget  my  duty  as  to  say  or  do  aught  cal-, 
culated  to  estrange,  excite,  or  to  wound  the  feelingg  of 
any!     What  I  have  said  has  been  a  part  of  the  faithful, 
and  what  I  deemed  the  necessary,  discharge  of  the  high- 
est and  most  responsible  duty  of  my  station. 

On  motion  of  Mr.  ELLSWORTH,,the  conimittee  ros^, 
and  the  House  adjourned. 

FaiDAT,  January  1L 

The  bill  for  the  relief  of  General  Macomb  next  coming 
up  for  consideration — 

Mr.  WICKLIFFE  moved  to  commit  the  bill  to  the 
Committee  on  Military  Affairs. 

Mr.  WILLIAMS,  moved  to  substitute  the  Committee 
on  Claims,  and  supported  his  motion  by  a  speech.  The 
discussion  was  further  continued  by  Messrs.  WILLIAMS, 
SPEIGHT,  R.  M.  JOHNSON,  DRAPER,  ELLSWORTH 
and  BURD,  when  the  amendment  of  Mr.  WILLIAMS 
was  adopted:  Teas  62,  nays  52.  So  the  bill  is  referred 
to  the  Committee  on  Claims. 

FLORIDA  CLAIMS. 

« 

The  House  then  went  into  Committee  of  the  Whole, 
Mr.  HoFFMAH  in  the  chair,  on  sundry  bills,  amongst  them 
the  bill  for  the  relief  of  certain  inhabitants  of  East  Flor- 
ida. 

Mr.  TAYLOR,  of  New  York,  being  decidedly  opposed 
to  the  bill,  moved  to  strike  out  the  enacting  claiite,  in 
effect  to  destroy  the  bill. 

Mr.  WHITE,  of  Florida,  said  the  claimants  for  whose 
indemnity  the  bill  now  under  consideration  provided,  had 
been  petitioners  here  since  the  cession  of  the  Floridas  to 
the  United  States,  and  he  had  some  reason  to  congratu- 
late them  and  himself  that  the  bill  had  at  last  been  reach- 
ed on  the  calendar.  That  the  nature  of  the  claim  set  up 
mif^ht  be  properly  understood,  he  should  be  obliged  to 
go  mto  a  short  historical  detail  of  the  events,  and  incidents 
with  which  they  were  connected,  and  the  principles  of 
international  law  on  which  they  are  founded. 

On  the  15th  of  January,  1811,  an  act  was  passed  by  the 
two  Houses  of  Congress,  in  which  it  is  declared  '<that 
the  United  States,  under  the  peculiar  circumstances  of 
the  existing  crisis,  cannot,  without  serious  inquietude,  see 
the  Floridas  pass  into  the  hands  of  a  foreign  power;"  and 
'*  that,  under  existing  circumstances,  they  will  take  tem- 
porary possesion  of  that  territory,  and  hold  i^,  subject  to 
future  negotiations."  On  the  same  day  another  act  was 
approved,  giving  to  the  President  the  authority  to  occu- 
py, at  his  discretion,  the  country  east  of  the  river  P^r- 
dido,  with'an  armed  fprce,  on  the  happening  of  either.two 
contingencies:  1st.  If  it  shall  be  rendered  up  bv  the  local 
authorities.  2d.  If  any  attempt  to  occupy  it  shall  be  made 
by  a  foreign  power.  This  last  act  makes  a  large  ap- 
propriation for  effecting  its  provisions,  and  invests  the 
President  with  a  legislative  authority  over  the  country  to 
be  acquired  in  pursuance 'thereof.  On  the  26th  of  Janua- 
ry, 1811,  instructions  were  issued  to  General  Matthews, 
of  Georgia,  and  to  Colonel  McKee,  of  which  the  laws 
above  cited,  were  assumed  as  a  basis.  (9  vol.  Waitt's  S .  I*, 
p.  41.)  It  will  be  seen  by  the  letter  of  Mr.  Monroe,  the 
Secretary  of  State,  that  the  powers  conferred  on  these 
commissioners  are  almost  discretionary.  It  is  melancholy 
to  discover  in  this  first  document  the  commencement  of 
all  the'^merican  ag^gressions  against  the  provinces  of  the, 
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Floridas;  to  sec  the  Secretary  of  State  dictating  to  his 
kgent  the  quibbles  to  which  he   should  have  recourse, 
and  recommending  the  first  of  those  baseless  promises  to 
be  so  worded  as  to  deceive  the  Spanish  authorities,  who 
should  rely  upon  them,  without  being  binding  upon  him 
who  made  them.     If  the  Governors  will  peaceably  **  sur- 
render the  territory  they  were  entrusted  to  protect,  we 
will  pay  the  debts  of  the  Spanish  King  to  his  Spanish  sub- 
jects."   If  you  are  driven  to  force,  **you  will  exercise  a 
sound  discretion  in  applying  the  p^wer  given  with  respect 
to  debts,  titles  to  lands,  &c.,  taking  care  to  commit  the 
Government  on  no  point  further  than  may  be  necessary." 
I  will  not  comment  on  the  consistency  of  promising  then 
to  pay  the  debts  of  Spairf,  and  refusing  now  to  pay  our 
own  to  the  same  creditors.     I  will  say  nothing  of  that  mo- 
rality which  seizes  on  a  moment  of  weakness  to  invade 
the  province  of  an  ally  ;  which  offers  a  reward  to  vice, 
and  renders  justice  as  a  bribe  to  treason.    I  cite  this  pas- 
sage to  prove  <*that  the  operations"  of  the  American 
Government  in  the  Floridas,  had  a  beginning  ominous  to 
just  and  honest  claimants.     **  Commit  trie  Government  on 
no  point  further  than  may  be  necessary."    But,  sir,  here 
is  the  important  postscript  to  this  preliminary  document: 
•*  If  Governor  Folk  should  obstinately  require,  and  perti- 
naciously insist)  that  the  stipulation  for  the  redelivery  of 
the  province  should  also  include  that  portion  of  the  coun- 


ts 


most  explicit  and  satisfactory  assurances  respecting  it. 
From  this  it  appears,  1st.  That,  though  we  disavow  the 
ac;^  of  Matthews,  we  are  determined  to  retain  possessron 
of  that  portion  of  Spanish  territory  which  he  had  seized 
on;  and,  2d.  That  the  disavowal  doe?  not  extend  so  br  as 
to  prevent  us  from  obtaining  the  most  full  and  perfect  in- 
demnity for  those  who  had  assisted  him,  though  it  does 
extend  to  exempt  us  from  all ,  and  every  obligation,  to  make 
satisfaction  to  those  who  had  suffered  by  his  acts;  in  other 
words,  the  acts  of  Matthews,  though  unauthorized,  are 
obligatory  on  us  to  protect  those  who  were  deceived  by 
him,  but  not  to  indemnify  those  who  were  injured  by  him. 
An  unauthorized  adventurer,  holding  an  American  com* 
mission,  at  the  head  of  American  troops,  marches  into  a 
neutral  country  and  lays  it  waste;  his  acts  are  disavowed 
by  the  Government,  but  the  Government  is  bound  to  pro- 
tect those  who  joined  him,  relying  on  their  support  against 
the  vengeance  of  their  offended  laws.     But  be  who  re- 
sists their  advances,  actiiig  as  they  were  against  the  laws 
of  Spain,  and  the  force  of  treaties;  he  who  resists,  and  is 
ruined,  caa  demand  no  satisfaction.     ••  The  United  States 
are  only  responsible  for  their  own  acts — and  this  is  an  act 
of  Matthews.     True,  if  you  have  been  a  wrong*  doer  with 
him,  we  will  see  that  no  power  can  harm  vou:  thus  &r 
are  we  bound;  but  if  you  have  been  injured  by  him  who 
bears  our  commission,  and  commands  our  troops*  or  by 


try  which  is  situated  west  of  the  river  Perdido,  you  are,,  his  associates  whom  we  protect,  we  cannot  remunerate 


in  yielding  to  such  demand,  only  to  use  general  words 
that  may,  by  implication,  comprehend  that  portion  of  the 
territory."     This  doctrine  of  implication  was  most  beau- 
tifully and  practically  commented  upon  by  the  Sultan 
Mahomet,  who,  as  we  are  told  by  Grotius,  •*  upon  the 
taking  of  Eubcea,  cut  a  person  asunder  in  the  middle  of 
his  waist,  to  whom  he  had  made  a  promise  that  he  would 
not  hurt  a  hair  of  his  head."    I  have  cited  these  passages, 
as  well  to  show  the  whole  uniform  tendency  of  the  mea- 
sures taken  and  pursued  by  the  United  States  in  her  ope- 
rations in  the  Floridas,  as  to  prove  that  Matthews  was 
justified  by  his  instructions  in  the  course  he  adopted — 
mstructions,  as  I  have  said  before,  mostly  discretionary, 
and  seldom  specific,  unless  to  dictate  a  promise  that  may 
deceive,  without  being  obligatory  on  the  maker.     With 
such  instructions  before  him,  it  is  not  to  be  wondered 
at  that  the  acts  of  Matthews  were  such  as  could  not  be 
openly  justified  by  our  Government.    Suffice  it  to  say, 
that,  on  the  reception  of  a  letter  from  that  officer,  dated 
the  14th  of  March,  he  was  immediately  notified  from  the 
Department  of  State,  in  a  despatch  of  the  4th  of  April, 
**  that  the  measures  he  had  adopted  were  not  authorized 
by  the  luw  of  the  United  States,  or  the  instructions  found- 
ed on  it,  under  which  he  had  acted,"  and  the  powers  of 
which  he  is  divested,  are  bestowed  on  Governor  Mitchell, 
of  Georgia.     The  Governor  is  directed  to  surrender  Fer- 
nandina,  &c.  on  terms,  viz:  that  the  inhabitants  should 
be  protected  from  the  vengeance  of  the  Spanish  authori- 


ydu;  we  are  not  bound  by  the  acts  of  Matthews."    By 
the  laws^of  nations  he  is  deemed  a  principal  offender 
*«  who  is  guilty  of  certain  acts  of  negligence  to  prevent 
them,  as  well  as  by  actual  commission;  that  urges  to  the 
commission  of  it;  that  gives  all  possible  consent;  that  aids» 
abets,  or  in  anv  shape  is  a  partner  in  the  perpetration  of 
it."   (Gro.  B.  C.  ir,  5,  6.)    Vattel  ranks  all  as  associ- 
ates *' who  are  really  united  in  a  warlike  association  with 
our  enemy;  who  makes  a  common  cause  with  him."    (B. 
3,  6.)     It  is  idle  to  quote  passages  of  law  on  a  point  as- 
plain  as  this  is.     If  a  nation  would  disavow  the  acts  of  her 
officer,  she  must  punish  the  offender;  she  must  cause 
him  to  make  satisfaction  if  he  is  able,  and  if  not,  die 
must  do  it  for  him."  Sovereign  princes  arc  answerable 
for  their  neglect,  if  they  use  not  all  the  means  witliin  their 
power  for  suppressing  piracy  and  robbery."   (Gro.  2, 
17,  20.)     It  even  frequently  happens  that  the  injury  is 
^one  by  minor  persons',  without  their  sovereign  having  any 
share  in  it;  and,  on  these  occasions,  it  is  natural  to  pre- 
sume that  he  will  not  refuse  us  a  just  satisfaction.    When 
some  petty  officers,  not  long  since,  violated  the  territo- 
ries of  Savoy,  in  order  to  carry  off  from  thence  a  noted 
smuggling  chief,  the  Ring  of  Sardinia  caused  his  com- 
plaint to  be  laid  before  the  Ring  of  France,  and  Louis 
XVI.  thought  it  no  degradation  to  his  greatness  to  send 
an  ambassador  extraordinary  to  give  satisfaction  for  this 
violence.    (Vattel,  B.  2.  C.  18,  8,  338;  see  further  on 
this  subject,  Vattel,  B.  2.  C.  6.  Sec.  76, 77,  and  78; same 


ties,  and  not  to  withdraw  his  troops  until  that  security  is  author,  B.  4,  7,  84,  and  Gro.  B.  2,  C.  18,  5,  4.)    It  is 
guarantied.     **  You  are  to  report  to  the  i^overnment  the  idle,  then,  to  disavow,  responsibility.     The  injury  is  the 


^port 
result  of  your  conferences  with  the  Spanish  authorities, 
with  your  opinion  of  their  views,  holding,  in  the  mean 
time,  the  ground  occupied."  And  so  fully  was  Mitchell 
persuaded  of  the  intention  of  the  Government,  on  this 
point,  that  he  writes  expressly  to  the  Secretary  of  State, 
•*  that  he  knew  it  had  never  entered  into  the  contempla- 
tion of  the  Executive  to  have  the  troops  withdrawn  from 
Florida."  **ln  the  measures  lately  adopted  by  General 
Matthews,  (says  Mr.  Monroe  to  Governor  Mitchell,  10th 
April,  1812,)  to  take  possession,  it  is  probable  that  much 
reliance  has  been  placed  by  the  people  who  acted  in  it, 
on  the  countenance  and  support  of  the  United  States.  It 
will  be  impossible  to  expose  these  people  to  the  resent- 
ment of  tlie  Spanish  authorities,"  &c.;  "you  will,  how- 
ever, come  to  a  full  imderstanding  with  the  Spanish  Gov- 
ernor on  this  subject,  and  not  fail  to  obtain  from  him  the 


act  of  our  troops  under  our  own  officer.  We  retain  the 
possession  of  the  country  occupied;  we  protect  those  who 
aided  us — subjects,  patriots,  and  all;  and  the  law  is  every 
where  recognized  in  the  books,  tliat,  if  we  protect  the 
wrong-doers,  we  are  responsible  for  the  wrongs  done. 

Whilst  our  troops  were  thus  sustained  in  a  foreign  ter- 
ritory, whose  inhabitants,  using  every  effort  of  which 
they  were  capable,  to  repel  an  invasion  which  our  rela- 
tions with  the  mother  country  rendered  more  unjust  and 
oppressive,  it  was  to  be  expected  that  much  violence 
should  be  used  on  both  sides;  that  much  oppression  of 
persons,  and  destruction  of  private  property  should  re- 
sult. In  this  individual  instance,  it  ts  believed  that  the 
waste  of  private  property  was  wanton  and  extensive.  The 
letter  of  Colonel  Smith  uses  the  strongest  language  to 
show  the  ruin  following  in  the  train  of  our  armies:  **  The 
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inhabitants  have  all  abandoned  their  houses,  and  as  much 
of  their  immoveables  as  they  could  carry  with  them.'*  And 
further,  "the  province  will  soon  become  a  desert."  And 
the  investigations  had  before  the  courts  in  that  territory, 
in  pursuance  of  an  act  of  Congress,  approved  Sd  March, 
1823,  prove  that  the  inhabitants  of  East  Florida  were 
driven  from  their  homes  by  the  American  soldiery;  that 
their  houses,  farms,  and  orange  groves  were  wasted;  that 
their  stock  was  destroyed,  and  their  slaves,  to  a  large 
amount,  were  enticed  or  forced  away,  and  many  driven 
to  seek  protection  amongst  the  Indian  tribes,  from  whom 
they  never  have  been  reclaimed.  Such  are  the  fiicts  in 
thecase  of  the  inhabitants  of  East  Florida.  These  suf- 
ferers are  now  no  longer  foreign  sul^ects.  They  have 
now  no.  separate  Government  to  which  to  appeal  for  a  re- 
dress of  grievances.  They  bad  fondly  hoped,  that  when 
their  impotent  master  had  transferred  them  oVer  to  a  free 
and  growing  republic,  that  a  full  adjustment  of  their 
claims,  a  full  security  for  payment  and  satisfaction,  was 
guarantied  bv  the  treaty  ot  cession:  And  they  might  still 
more  fondly  nave  hoped,  that,  if  any  doubt  could  arise  in 
the  construction  of  a  clause  so  remedied  and  so  just,  that 
our  Government  would  allow  some  little  weight  to  the 
equity  of  the  claim;  that  we  would  not  construe  an  ambi- 
guous promise  to  pay,  <*  a  promise  by  implication,"  into 
m  total  release  from  an  obligation  so  cogent  and  so  binding 
before  the  promise  was  made;  but,  alas!  they  are  deceived. 
Two  succeeding  adminiMrations  have  construed  the  trea- 
ty so  as  to  close  against  them  the  door  of  hope.  I'hus, 
mr,  are  these  people  injured  and  deceived;  ruined  by 
our  arms  when  Spanish  subjects  transferred  to  us  their 
debtors;  they  have  none  to  intercede  for  them.  The 
transfer,  from  which  they  had  hoped  so  much,  has  be- 
trayed them;  because,  in  the  language  of  poetry,  **  it  has 
held  the  word  of  promise  to  the  ear,  and  broke  it  to  the 
hope."  It  has  made  us  their  creditors  by  our  wrong,  and 
then  closed  against  them  the  avenues  of  redress,  by  pur- 
chasing themselves  and  their  territory  from  a  master  who 
would  have  vindicated  their  claims  to  justice. 

These,  sir,  are  the  facts  upon  which  the  inhabitants  of 
East  Florida  rest  their  claims  to  indemnity  for  the  spolia- 
tions of  the  American  army.  From  these  facts  I  shall  at- 
tempt to  prove  that  these  people  are  entitled  to  remune- 
ration; either  first,  as  Spanish  subjects;  second,  as  Amer- 
ican citizens,  though  no  treaty  had  ever  been  made  to 
secure  them;  thirdly,  that  the  treaty  was  meant  to  embrace 
their  case,  and  does,  if  properly  interpreted,  fully  se- 
cure their  indemnity;  and,  fourthly,  that  if  there  is  nothing 
in  the  law  of  nations,  nor  in  the  treaty  to  secure  them, 
some  provision  should  now  be  made  by  Congress  for  that 
purpose. 

Fir»t.  There  is  no  proposition  so  clear  as  that  principle, 
recognized  by  all  law,  common,  civil,  and  national,  that 
every  dsmage  done  to  an  individual  gives  him  a  right  to 
a  remedy  and  repress.  All  •*  pehalties  incurred  by  par- 
ticular offences  are  considered  debts."  Blackstone,  in 
the  3  B.  9  cap.  of  his  commentaries,  afler  proving  the 
application  of  this  rule  to  individuals,  adds  further:  **  The 
jcase  IS  the  same  between  nations,  in  this  respect,  as  be- 
tween individuals.  One  power  is  bound  to  repair  the  in- 
juries  which  its  own  subjects  have  done  to  those  of 
another.  This  indemnity  or  satisfaction  is  a  debt  which 
justice  requires  that  power  to  diBcharg;e."  It  is  no  de- 
fence to  say,  that,  as  the  Spanish  Government  is,  or  was 
too  imbecile  to  enforce  this  demand,  the  United  States 
are  released  from  all  obligation  to  pay  it.  It  would  be  a 
monstrous  assertion,  on  the  part  of  a  rising  republic, 
whose  avowed  policy  is  justice  to  all,  and  oppression  to 
none,  that  she  claimed  the  right,  by  the  law  of  power,  to 
send  her  armies  into  a  neutral  province,  there  to  pillage, 
bum,  and  plunder,  without  responsibility,  because,  for- 
sooth, she  has  the  physical  force  to  effect  it.  All  civilized 
nations,  at  the  present  day,  by  the  modern  construction 


of  international  law,  are  compelled  to  make  full  and  am- 
ple remuneration  for  spoliations  done  by  their  armies  on 
the   private  property  of  a  people  with  whom  they  arc 
engaged  in  actual  war.  It  would  be  ifeeless  in  me  to  cite 
to  you  cases  of  that  sort.     They  are  of  too  frequent  oc- 
currence to  require  specification,  and  if  a  doubt  had  ever 
existed  on  the  subject,  it  is  effectually  removed  by  the 
decision  of  the  late  Emperor  of  Russia,  on  this  very  point. 
I  will  not  waste  your  time  by  a  reference  to  the  books  on 
the  law  .of  nations,   and  quote  you  passages  with  which 
they  term,  to  prove  the  position  here  advanced,     it  is 
too  clear  to  admit  a  doubt  m  the  nineteenth  century,  tliat 
nations  at  war  must  pay  for  all  damages  done  to  private 
property,  and    Grotius,  in  his  second  book,  labors  to 
prove  that  the  damages  should  be  vindictive.  And,  now, 
sir,  shall  we  be  told,  by  way  of  justification,  that  we  were 
not  at  war  with  Spain!  That  we  are  released  from  all  re- 
sponsibility,  because  the  invasion  was  made  when  we 
were  at  peace!  When  the  King  of  Spain- was  in  a  French 
prison,  and  his  kingdom  one  universal  French  encamp- 
ment!    Shall  we  justify  our  acts  because  we  mag^nt- 
mously  availed  ourselves  of  a  moment  of  imbecility,  when 
none-  could  oppose  us,  to  seize  on  the  possessions  of  an 
ally?  Shall  we  justify,  by  the  example  of  the  partition  of 
Poland,  and  avow  our  intention  in  the  then  contemplated 
division  of  Spanish  spoil,  to  g^t  the  Floridas  •■  our  por- 
tion?   Surely  we  will  not  aver  that  an  act  of  invasion 
ag^nst  the  inhabitants  of  a  foreign  country  is  justifiable 
in  peace,  but  not  in  war;  that  the  property  of  your  allies, 
if  they  are  weak,  may  be  destroyed,  otherwise  of  your 
enemies,  if  they  are  strong.     But,  nr,  this  is  too  plain  to 
discuss  it  longer.     Don  Onts  always  pressed  on  us  the 
adjustment  of  these  claims  *•*  for  the  wars  in  East  Flori- 
da," and  I  affirm  that,  if  the  Floridas  had  remained  un- 
der the  dominion  of  the  Kinr  of  Spain,  they  would  long 
since  have  been  settled,  or  if  not  settled,  at  least  not  dis- 
puted.    It  is  not  because  the  claimants  were  Spanish  sub- 
jects that  the  justice  of  their  demand  is  denied;  they  were 
never  denied  to  Don  Onis.  It  is  because  they  are  no  lon- 
ger Spanish  subjects,  but  American  citizens,  that  justice 
is  withheld  from  them.     It  is  because  they  present  that 
amphibious  relation,  in  which,  by  our  acts,  they  are  made 
to  stand,  of  claimants  as  Spaniards,  agpunst  another  Gov- 
ernment of  which    they  have  become  citizens.     They 
are  complaining  to  their  present  friends  and  masters,  for 
acts  done  to  them  as  aliens,  by  those  to  whom  they  com- 
plain.    They  are  petitioning  their  present  Government 
for  redress  of  wrongs  done  to  the  past. 

Let  us  then  see,  if,  by  changing  their  political  cha- 
racter, they  have  so  far  lost  their  identitv  as  individuals, 
that  what  was  once  due  them  is  due  tnem  no  longer. 
Viewed  in  their  new  character  of  American  citizens,  ap- 
pealing to  the  American  Government  for  the  redress  of 
wron^done  by.  American  soldiery,  it  would  seem  enough 
to  pomt  to  your  tables,  groaning  with  petitions  of  a  simi- 
lar kind  from  every  quarter  of  the  Pnion.     If  a  horse 
has  been  impressed,  or  a  bullock  eaten  by  our  troops 
in, the  last  war.  Congress  has  been  petitioned  to  pay  for 
it,  and  has  never  refused.     If  damage  is  done  to  the  ci- 
tizen by  the  soldier,  and  that  damage  was  even  indispen- 
sable to  the  defence  of  our  common  country,  the  Gov- 
ernment is  bound  to  pay  for  it.     It  would  seem  to  be 
enough  for  these  people,  that  they  had  been  wronged, 
and  by  us,  to  entitle  them  to  indemnity.     That  they  had 
now  no  sovereign  to  whose  political  interposition  they 
might  appeal  for  redress.    That  they  had  first  been  ruin- 
ed by  American  arms,  then  bought  by  American  money 
before  compensation  was  made  them.     If  the  King  of 
Spain  did  not  guarantee  their  full  indemnity  in  the  terms 
01  the  transfer  he  has  made  of  them,   the  obligfation  to 
do  so  has  accrued  to  the  purchaser.     Suppose  the  King 
of  Spain  had  sold  the  Floridas  with  all  their  demands 
against  the  United  States,  to  Great  Britain  or  to  Napo- 
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lean,  would  we  have  disputed  with  them  our  obligation  to 
make  reparation  for  spoliations  in  1812  and  '14^  And  what 
is  the  worth  of  justice  when  it  is  granted  only  to  the 
st^^ng,  and  denied  to  the  helpless?  It  is  an  obligation 
imposed  on  that  power  which  has  done  the  injury,  to  re- 
dress the  damages  that  have  been  sustained  by  indivi- 
duals for  individual  benefit,  and  the  right  of  redress  re- 
sults, and  remains  indefeasible  in  the  sufferers,  to  whom 
soever  they  may  be  transferred. .  If  Spain  has  abandoned 
their  interests,  it  is  the  duty  of  the  transferee  to. maintain 
them.  Spain  has  no  motive  in  securing  the  rights  of  sub- 
jects no  longer  belonging  to  her  crown,  and  g^uardingthe 
American  citizen  from  poverty  and  ruin  resulting  from 
American  aggfression. 

It  is  our  duty  to  prove  to  the  remnant  of  the  Spaniards 
in  Florida  that  the  principle  of  republics  is  justice;  that 
we  will  not  withhold  from  our  citizens  that  justice  which 
vras  never  refused  to  them,  when  demanded  by  their  King, 
nor  make  them  beggars  when  we  made  them  free;  that 
we  will  not  free  ourselves  from  a  debt,  by  buying  those  to 
whom  it  is  due,  nor  plead  the  omissions  of  an  imbecile 
monarch  to  release  us  from  the  most  solemn  of  all  obli- 
gations— that  of  redressing  those  whom  we  Iiad  injured, 
and  whom,  by  our  own  act,  we  had  rendered  unable  to 
redress  themselves.  These  people  have  on  us  a  four 
fold  claim;  we  have  done  them  wrong;  we  have  de- 
prived them  of  their  natural  protectqr  by  the  treaty  of 
cession;  we  have  become  their  avengers,  by  every  tie 
of  justice  and  equity  to  protect  the  weak,  when  we  have 
made  them  so,  and  to  right  the  injured  when  we  have 
done  them  wrong. 

3.  I  come,  now,  sir,  to  the  third  division — ^to  the  ninth 
article  of  our  treaty  with  Spain,  in  n^y  letter  to  the  Se- 
cretary of  the  Treasury,  which  was  laid  before  the  Com- 
mittee on  Foreign  Affairs,  I  attempted  to  show  what  I 
then,  and  still  do  deem,  a  manifest  discrepancy  between 
the  Spanish  and  the  English  copy  of  that  article,  in  the 
total  omission,  in  the  former,  of  the  word  '*  late,"  which 
has  been  considered  so  important  to  the  construction  of 
this  part  of  the  treaty.  It  is  true,  as  we  are  told  by  the 
committee,  that  both  Spanish  and  English  copies  of  the 
treaty  are  originals;  and  it  is  also  true,  that,  if  there  be  a 
difference  in  the  two,  in  this  place,  the  Spanish  copy  fur- 
nishes the  only  proper  point  of  reference  for  constnic- 
tion;  here  is  contained  an  express  promise  of  satisfaction 
to  Spain  for  wrongs  done  her,  and  we  are  bound  by  that 
phraseology  by  which  Spain  was  satisfied.  She  did  not 
understand  the  English.  The  pron\Jse  was  exacted  in 
Spanish;  in  Spanish  it  was  understood;  in  Spanish  it  was 
satisfactory.  If  we  have  altered  the  English  copy,  so  as 
to  convey  a  different  meaning  from  that  understood,  we 
have,  by  satisfying  the  claims  of  Spain,  by  quieting  their 
complaints  in  one  language,  and  evading  them  in  another, 
been  guilty  of  a  fraud,  which  would  disgrace  an  indivi- 
dual, and  will  be  anotlier  instance  of  a  <*  promise  by  im- 
plication," in  our  intercourse  with  Spain.  Suppose  a 
Spaniard  and  an  Englishman  enter  into  a  contract  for  the 
exchange  of  property;  suppose  there  be  two  articles  of 
agreement,  one  in  each  language;  suppose  the  Spanish 
copy  is  fair  and  equitable,  mature  in  its  terms  and  con- 
tains the  only  grant  made  to  the  Spaniard,  as  an  equiva- 
lent for  his  concessions;  and  suppose  the  English  copy 
was  so  worded  as  to  get  all  and  pay  nothing:  I  ^k,  would 
it  not  be  considered  an  unprincipled  attempt  to  deceive, 
by  making  a  promise  satisfactory  to  a  man^in  a  language 
he  understands,  and  construing  the  meaning  of  the  con-, 
tract  from  another  language  which  he  does  not  under- 
stand, so  as  to  get  his  property  without  a  price?  **  The 
obligation  of  promises  depends  on  the  expectation  which 
we  knowingly  excite.  Consequently,  any  action  or  con- 
duct towards  another  which  we  are  sensible'  excites  ex- 
pectations in  that  other,  is  as  much  a  promise,  and  creates 
as  strict  an  obligation,  as  the  most  express  assurances." 


(Paley's  Moral  Phil.  vol.  1,  126.)  Grotius  and  Vattel  are 
conclusive  on  the  same  point.  Shall  we  then  be  told  that, 
because  they  are  botli  originals,  the  moral  obligation  to 
perform  a  promise,  as  it  was  understood  by  the  promise 
to  satisfy  his  just  expectations^  and  to  gather  those  ex- 
pectations from  the  words  in  which  they  were  conveyed 
to  him,  are  no  longer  binding  on  us?  If,  then,  the  word 
« late"  is  omitted  in  the  Spanish  copy — and  that  it  is  a  bare 
inspection  of  the  paper  itself  sufficiently  manifests^— I  do 
humbly  conceive  that  the^question  should  be  at  an  end. 
But  I  come  to  the  construction  of  the  ninth  article  of  the 
treaty,  by  which  the  people  of  East  Florida  have  been 
barred  of  what  they  deem  their  rights.  I  endeavored  to 
show  that  the  word,  on  which  the  whole  construction  was 
based,  was  not  in  the  Spanish  copy  of  the  treaty;  and  ibat, 
even  if  it  were  not  an  interpolation,  and  if  it  were  of 
doubtful  interpretation,  it  should  be  taken  more  strongly 
against  the  grantor. 

I  urged  that  this  was  one  of  the  very  few  gfants  in 
faver  of  Spain;  and,  for  this  reason,  if  there  was  no 
other,  should  be  liberally  interpreted.  That  it  was  a 
grant  prescribing  a  remedy  for  a  wrong  already  done; 
and  that,  as  such,  it  was  entitled  to  an  eq^uitable  and  en- 
larged construction  in  favor  of  the  injured  party.  I 
urged,  further,  that,  as  there  were  no  ••  operations"  of 
our  jirmy  in  the  province  of  East  Florida  in  the  year 
1818,  to  limit  the  application  of  the  phrase  to  that  parti- 
cular year,  would  be  to  constitute  a  remedy  when  the  in- 
jury bad  been  done,  and  to  shut  out  all  redress  for  actual 
and  positive  damage.  I  urged  that  this  could  not  be  the 
meaning  of  the  high  contracting  parties,  because,  if  they 
meant  any  thin^,,  the  clause  was  nugatory,  and  if  they 
meant  nothing,  it  was  nonsense;  because,  in  a  word,  they 
gave  a  remedy  where  there  was  no  wrong,  and  left  m 
wrong  without  a  remedy.  And,  sir,  how  am  I  answered? 
Simply  that  two  administrations  had  decided  that  the  word 
"late"  meant— what?  "The  latest  or  last!"  That  it 
does  not  mean  a  thing  recent,  and  of  short  intervention  of 
time,  but  that  it  means  what  I  had  thought  could  only  be 
expressed  by  the  superlative  degree  of  the  adjective,  the 
very  last  act  of  a  continued  series. 

Thus,  sir,  by  authoritative  construction,  the  positive 
degree,  in  an  article  of  a  treaty,  is  merg^  in  the  super- 
lative, and  that  the  word  '<late,"  so  plain  to  be  under- 
stood when  applied  to  a  plural  noun,  no  longer  expresses^ 
as  it  was  wont  to  do,  the  whole  of  a  consecutive  series  of 
acts,  done  within  a  recent  period,  but  means  exclusively 
that  which  plain  men  would  express  by  the  superhitive» 
the  latest  or  last  act  done  of  that  series.  When  we  tell 
them,  under  their  own  interpretation,  that  the  very  last 
acts  of  the  American  armies  in  East  Florida,  were  done 
in  the  years  1812  and  1814,  we  are  again  told  that  the 
operations  spoken  of  are  those  of  181^  and  no  others. 
Now,  sir,  to  come  to  the  conclusion  of  the  preceding  ad- 
ministration, it  is  not  only  necessary  to  make  the  word 
"late"  synonymous  with  "last,"  but  you  must  emphatically 
declare  that  the  word  "  operations"  means  nothing,  if  ap- 
plied to  any  year  other  than  1818.  It  does  seem  to  roe 
strange,  sir,  that  we  should  have  so  strong  a  sympathy 
with  the  sufferers  of  that  year,  to  the  exclusion  of  all  others 
from  justice,  when  the  •*  operations"  of  that  year  were 
confined  to  West  Florida,  and  were  directed  agiunst  the 
savage  Indian,  who  was  harbored  there  to  annoy  us.  We 
had  pursued  our  foe,  yet  reeking  with  the  .blood  of  help- 
less women  and  children,  into  the  territories  of  Spain,  m 
West  Florida,  and  found  them  there.  In  ponbhing  these 
wretches, 'some  injury  was  necessarily  done.  And  is  it 
not  strange  that  we,  the  United  States  of  Amerca,  should 
torture  the  English  langfuagfe  and  violate  every  principle 
of  English  grammar  and  moral  justice,  to  make  an  ex- 
ception in  favor  of  those  against  whom  we  had  strong 
cause  for  the  ii^juries  we  had  done  them,  and  to  the  ex- 
clusion and  ruin  of  others,  against  whom  we  had  none^ 
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General  Jackson  would  never  have  crossed  the  line  in 
partuit  of  the  Seminoles,  had  he  not  well  known  that 
they  were"  encouraged  to  commit  the  outrages  of  which 
they  had  been  guilty.  Yet,  for  some  slight  damage  done 
bv  our  armies  to  the  people  of  West  Florida  in  1818,  am- 
ple redress  is  guaranteed,  and  satisfaction  hnd  been  made; 
whilst  the  harmless  and  unoffending  citizen  of  East  Flo- 
rida, against  whom  no  complaint  was  ever  alleged,  in  the 
moment  of  profound  pence,  is  driven  by  the  invading  ar- 
mies of  the  United  States  from  his  home,  and,  on  his  re- 
turn, finds  himself  a  beggar,  his  houses  burnt,  his  crops 
and  groves,  t^e  labor  of  a  life,  destroyed;  his  stock  and 
hit  slaves  stolen  away,  or  driven  into  the  woods;  and, 
when  he  asks  redress  at  the  hands  of  the  wrong  doer,  he 
is  told  "  that  he  is  too  late;"  that  he  is  barred  by  a  con- 
•  structive  act  of  limitations,  and  that  the  wrongs  of  which 
he  complains,  are  not  late  enough  to  be  remedied.  When 
he  answers  that  they  are  not  only  late,  but  the  very  last, 
in  East  Florida,  of' which  he  is  a  citizen,  he  is  a  agiun  told 
that  the  word  "operations"  is  limited  to  1818,  and  means 
nothing  if  applied  to  any  other  year.  But,  sir,  let  us 
grant  the  construction  contended  for,  in  its  fullest  extent, 
that  the  word  *Mate"  is  in  the  Spanish  copy  as  well  as  in 
the  English;  let  us  ^nt  the  grammar  of  the  Government 
to  be  good,  that  their  definition  of  the  word  is  correct;  in 
a  word,  let  us  admit  that  the  word  "late,"  when  applied 
to  operations,  does  not  mean  the  very  latest,  or  last  thing, 
done;  and  then  let  us  go  to  the  sages  of  national  law  to  con- 
strue the  meaning  of  the  text.  "  Where  we  have  no 
other  conjecture  to  gfuide  us,"  says  Grotius,  B.  2,  C.  16, 
**  words  are  not  to  be  construed  in  their  original  or  gram- 
matical sense,  but  in  their  common  acceptation :  for  it  is 
the  arbitrary  rules  of  custom  which  direct  the  laws  and 
rules  of  speech."  Now,  if  the  grammar,  of  the  restric- 
tionist  be  coiTCCt— if,  in  the  definition  of  the  word,  they 
are  strictly  right — I  appeal  to  every  man  of  common 
sense,  if  the  *•  common  acceptation"  of  the  word  *<  late," 
as  fixed  by  the  "  arbitrary  custom,"  be  not,  as  I  have  de- 
fined it,  something  recent  and  of  short  date,  something 
done  not  long  since? 

**  In  all  human  affairs,  where  absolute  certainty  is  not 
at  hand  to  point  out  the  way,  we  must  take  probability 
for  our  guide."  "In  most  cases  it  is  extremely  proba- 
ble, that  the  parties  have  expressed  themselves  according 
to  etiablished  usage;  and  such  probability  ever  affords  a 
strong  presumption,  which  cannot  be  overruled  but  by  a 
atill  stronger  presumption."  (Vat.  2, 17,271.)  I  need  not 
here  stop  to  inquire  if  it  is  the  established  usage  of  lan- 
guage to  confound  the  positive  with  the  superlative?  Let 
us  for  for  a  moment  test  the  construction  of  a  treaty  by 
these  presumptions  and  probabilties.  Now,  is  it  probable, 
is  it  to  be  "  presumed,"  that  Spain  would  pertinaciously 
adhere  to  the  interests  of  those  of  her  subjects,  against 
whom  we  had  a  good  cause  of  agg^ression,  and  abandon  to 
their  fate  a  larger  portion  of  claimants,  who  had  never  of- 
fended ?  Did  she  consider  her  honor  bound  by  geographi- 
cal limits,  and  did  she  feel  solicitous  to  wipe  from  her 
escutcheon  only  that  part  of  the  stain  which  had  attached 
on  the  west  of  the  Suwannee  ?  Again,  is  it  probable  that 
the  United  Stales  would  make  this  distinction  under  the 
existing  circumstances  of  the  cose?  Are  these  the  proba- 
bilities and  presumptions  required  by  the  law  of  nations? 
It  is  extremely  probable  that  the  parties  have  expressed 
themselves  conformably  to  established  usage. 

Is  it  established  usage  for  a  jiation,.  in  making  a  treaty 
with  another,  to  secure  indemnity  to  one-half  of  her  citi- 
zens or  subjects,  and  leave  the  other  half,  more  innocent 
and  more  suffering,  to  irremediable  ruin  ?  Is  it  established 
usa^  for  a  nation  to  stipulate  redress  to  one-half  of  the 
subjects  of  another,  for  wrongs  done  bi/  heradf^  after  the 
great  national  council  had  solemnly  resolved,  that,  against 
that  portion,  so  redressed,  we  had  just  cause  of  war,  and 
refuse  it  to  the  otherhalf,  whom  she  had  more  grievously 


injured,  and  against  whom,  so  far  from  having  a  cause  of 
aggression,  she  became  ashamed  of  the  acts  of  her  offi* 
cer,  and  disavowed  and  dismissed  him?  Enough,  sir:  I 
am  ashamed  to  be  guilty  of  what  1  fear  is  almost  tautology; 
but  this  is  a  subject  so  important  to  the  very  subsistance 
of  a  large  portion  of  my  constituents,  that  1  deem  it  my 
duty  to  present  it  to  the  committee  in  tveiy  possible  as- 
pect that  it  will  bear,  even  at  the  hazard  of  repetition. 
Sir,  so  novel  and  ruinoud*  to  a  number  of  citizens  is  the 
present  construction  of  the  treaty,  the  present  definitions 
of  the  word  "late,"  that  I  thought  it  best  to  attempt  to 
show,  that  in  every  possible  bearing  of  the  subject,  the 
construction  was  wrong,  the  definition  erroneous,  and 
the  consequences  monstrous.  If,  in  presenting  this  sub- 
ject in  so  many  points  of  view,  I  have  been  compelled  to 
use  twice  the  same  ideas,  or  the  same  expresuon,  I  plead 
nw  apoU>gy  in  the  nature  of  the  question,  and  the  novelty 
of  the  controversy. 

We  are  further  told,  sir,  that  "  in  the  construction  of  a 
doubtful  treatv,  we  are  to  have  recourse  to  conjectures, 
which  are  to  be  found  in  the  subject-matter,  and  in  the 
consequences,  and  the  circumstances  and  connexions." 
The  subject-matter  is  redress  of  wrongs  done  to  the  pri- 
vilte  property  of  Spanish  subjects  in  Florida  by  the  Ame- 
rican army.  The  object  of  Spain  was  to  vindicate  her 
sullied  honor,  and  to  secure  indemnity  to  her  injured  sub- 
jects; and  what  are  the  consequences  of  this  construction 
of  the  treaty?  Spain  was  not  interested  in  securing  a  full 
satisfaction  to  the  people  of  Florida;  they  were  her  sub- 
jects no  longer,  and  it  was  to  the  mother  country  a  matter 
of  pecuniary  indifference,  whether  they  remained  citizens 
of  the  United  States,  the  beggars  we  had  made  them,  or 
not.  But  the  honor  of  Spain  was  pledged  to  see  them 
redressed:  and  is  this  effected  by  tlie  course  we  pursue? 
Are  these  the  consequences  naturally  desired  by  both 
parties?  And  when  the  honor  of  Spain,  if  these  are  the 
consequences  of  this  treaty,  is  still  sullied,  what  becomes 
of  our  own?  To  redress  by  treaty  those  wrongs  which 
Congress  solemnly  resolved  that  General  Jackson  was 
right  in  doing,  and  to  leave  those  unredressed  that  Aury 
or  McGregor  would  blush  at.  Again,  sir,  we  learn  ^ from 
Blackstone,  Intro,  to  Com.  c.  ii.  p.  16,  that  '*  the 'most 
universal  and  effectual  mode  of  discovering  the  true  mean- 
ing of  a  law,  when  the  words  are  dubious,  is,  by  consider- 
ing the  reason ^or  spirit  of  it,  or  the  cause  which  moved 
the  legislator  to  enact  it.*' 

As  we  progress,  sir,  the  authorities  in  favor  of  a  liberal 
construction  of  this  treaty  are  multiplied  upon  us.  "  If 
the  promiser  bss  neglected  to  exaiQine  the  matter,  or  has 
been  careless  in  expressing  his  meaning,  he  will  be  bound 
to  repair  the  damage  which  another  has  sustained  on  that 
account."  (Grotius.)  We  are  the  promiser.  Spain  expect- 
ed, and  stipulated  for  full  satisfaction  to  her  injured  sub- 
jects. It  is  amply  provided  for  in  the  Spanish  copy  of  the 
treaty.  Those  subjects  have  relied  on  our  promise,  and 
have  sustained  a  heavy  damage  by  that  reliance:  for  we 
may  freely  conclude,  that  as  this  is  the  single  stipulation 
in  favor  of  Spain,  without  this,  in  its  fullest  comprehension, 
she  would  never  have  ceded  the  Floridas.  This  rule  is 
ag^in  and  again  pressed  on  us  by  the  books.  We  arc  fur- 
ther told  by  Grotius,  2,  16,  7,  that  "  no  inconsiderable 
light  may  be  thrown  on  the  leaning  of  an  expression,  from 
the  circumstances  of  its  being  used  by  the  same  persons, 
to  express  the  same  intentions,  on  other  similar  occasions, 
and  from  its  relation  to  what  g^s  before,  and  what  fol- 
lows, the  place  where  it  stands."  "We  must  consider 
the  whole  discourse  together,  in  order  perfectly  to  con- 
ceive the  sense  of  it,  and  give  to  each  expression  not  so 
much  ifie  signi/icaiion  which  it  may  individually  admit  of, 
as  that  which  it  ought  to  have,  from  the  context  and  spirit 
of  Uie  discourse."  (Vat.  2,  17,  285.)  Now,  sir,  it  will  ba 
seen  by  reference  to  the  treaty  itself,  and  to  the  negotia- 
tions which  preceded  it,  that  the  object  which  both  par- 
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ties  had  in  view,  was  a  full  and  final  setilement  of  all  de« 
Diands  and  differences,  mutually  claimed  and  existing  (up 
to  that  day)  between  them.  Spain  had  injured  our  com- 
merce herself,  and  to  a  g'reater  extent  had  suffered  it  to 
be  injured  in  her  very  ports  by  French  privateers.  Our 
vessels,  ''thus  seized,  were  subsequently  condemned  as 
prizes  by  the  Spanish  Court  of  Admiralty.  All  this  was 
previous  to  1802.  In  addition  to  this,  we  claimed  satis- 
faction for  the  suspension  of  our  rifi^ht  of  deposite  at  New 
Orleans  in  that  year.  In  a  word,  every  item  in  the  ac- 
count of  the  United  States  ag^nst  Spain,  was  previous  in 
its  date  to  1803.  To  this  account,  Spain  produces  her  off- 
set, and  tlic  items  of  that  offset  are  specified  in  the  final 
renunciation  she  makes  at  the  conclusion  of  the  settle- 
ment of  what  she  had  claimed. 

Finally,  the  renunciation  extends  **  to  all  the  claims  of 
his  Catholic  Majesty  upon  the-Governroent  of  the  United 
States,  in  which  the  interposition  of  his  Catholic  Majesty's 
Government  has  been  solicited  before  the  dale  of  this  Ireafy, 
and  since  the  date  of  1802,  or  which  may  have  been  made," 
&c.     Here  Spain  renounces  that  for  which  she  had  claim- 
ed satisfaction,  to  wit:  all  acts  done  by  the  United  States 
to  her  subjects  subsequent  to  1802,  and  previous  to  the 
date  of  the  treaty,  as  well  for  the  operations  of  our  armies 
in  1812  and  1814,  as  for  the  year  1818.    And  for  what 
consideration  is  this  renunciation  made  .'    For  the  satisfac- 
tion promised  by  the  United  States  in  the  clause  which 
follows.     The  debt  from  Spain  to  the  United  States  was 
due  in  1802.     The  last  item  in  the  account  was  of  that 
date,  and  in  a  settlement  in  full  in  1819,  we  are  told  that 
offsets  of  1812  and  '14  are  too  old  to  be  allowed.     *<  And 
the  hig^  contracting  parties  respectively  renounce  all 
claim  to  indemnities  for  any  of  the  reeerU  events  or  trans- 
actions of  their  respective  commanders  and  officers  in  the 
Floridas."    Here  it  is  evident  thatahe  word  ••  recent,**  in 
this  sentence,  was  used  as  sjrnonymous  with  the  word  <'late** 
in  the  next;  and  it  is  on  this  synonyme  of  thfcse  two  adjec- 
tives, that  the  Committee  of  Foreign  Affairs  have  based 
their  opinion.     Let  us  apply  this  rule  of  construction  as 
well  to  the  Spaniards  as  to  ourselves.   Suppose  Spain  were 
now  to  demand  satisfaction  at  our  hands  for  the  invasion 
of  her  territory  in  1812  and  *14,  by  Matthews  and  Mitchell, 
by  Bankhouse  and  Bankhead.     Suppose  she  were  to  say 
to  us,  that  it  is  true  she  had  *<  renounced  all  claim  to  in- 
demnity for  any  of  the  recent  events  or  transactions,  &c. 
in  the  Floridas,*'  but  that  renunciation  is  co-extensive  with 
the  satirfaction  we  make  to  her  subjects;  and  as  that  sa- 
tisfaction is  confined  to  the  **  operations'*  of  1818,  in  West 
Florida,  so  is  the  renunciation.     Suppose  she  reply  to  us 
further,  in  our  own  language,  that  "recent"  and  "late** 
are  the  same,  that  **  late"  means  the  last  "  operations:** 
when  we  sav  to  her  that  the  operations  of  Backhouse  and 
Bankhead,  m  1814,  were  the  very  last  in  East  Florida,  she 
is  ready  to  refute  the  doctrine  by  a  quotation  of  our  words, 
**  they  apply  only  to  1818,"  we  have  renounced  for  that 
year  alone;  we  have  renounced  to  the  same  extent  that 
you  have  paid  us,  and  we  now  claim  the  balance.     Can 
any  thing  be  more  just  and  ecj^uitable,  and,  at  the  same 
time,  more  ridiculous,  than  this  would  be?     And  yet  this 
interpretation,   so  ridiculous  in  the  mouth  of  Spain,  the 
United  States  have  adopted  as  the  rule  by  which  they  will 
be  governed. 

«•  The  United  States  will  cause  satisfaction  to  be  made 
for  the  injuries,  if  any,  which,  by  due  course  of  law,  shall 
be  established  to  have  been  suffered  by  the  Spanish  of- 
ficers, and  individual  Spanish  inhabitants,  by  the  late  ope- 
rations of  the  American  army  in  Florida.'* 

Thus  stands  the  interpretation  uf  these  two  sections  of 
the  ninth  article  of  the  treaty  with  Spain.  Spain  re- 
nounces all  claim  to  indemnity  for  injuries  done  to  her 
citizens  for  «*  recent  transactions.**  We  promise  to  make 
satisfaction  for  all  injuries  done  by  'Mate  operations;** 
the  renunciation  is  construed  to  embrace  every  act  done 


previous  to  the  year  1819;  the  satisfaction  is  construed  to 
extend  to  acts  of  the  preceding  year  alone.  ••Recent" 
means  whatever  is  done  before  that  time,  without  any 
limitation  whatsoever;  "late"  means  nothing  more  than 
what  was  done  one  year  before  it;  and  this  is  the  un- 
bounded odds  of  the  word  recent  in  one  sentence,  and  the 
word  kUe  irf  the  other.  This  is  the  odds  in  the  meaning 
of  two  s}'nonymous  words,  when  one  is  meant  as  a  secu- 
rity to  us,  and  the  other  as  an  obligation  upon  us.  It  is 
true,  what  we  are  told  by  the  books,  "that  fjivOTable 
promises  are  those  which  contain  an  equality  of  terms,  or 
which  bear  some  relation  to  the  common  good;  the  mag- 
nitude and  extent  of  which  increases  the  favor  of  the  pro- 
mise.** (Grotius.)  ««  Kemedial  statutes,  says  Christian, 
Notes  to  Blackstone,  Introduction,  page  87,  "  must  be 
construed  according  to  the  spirit;  for,  in  giving  relief 
against  fraud,  or  in  fiirtherance  and  extension  of  natural 
right  and  justice,  the  judge  may  safely  go  even  beyond 
that  which  existed  in  the  minds  of  those  who  framed  it." 
••In  a  case  of  doubt  we  should,  in  preference,  pursue 
that  line  of  conduct  by  which  we  are  least  exposed  to  de- 
viate from  the  principles  of  equity.**  (Vattel,  B.  2,  C 
17,  Sec.  306) 

Now,  sir,  I  think  I  have  shown  that  the  construction  for 
which  I  contend  is,  "  in  furtherance  and  extension  of  na- 
tural right  and  justice;**  and  I  do  solemnly  believe  that  I 
could  show  that  it  was  ••giving  relief  against  fraud;"  but 
I  forbear. 

1  come  now  to  the  great  rule  of  interpretation — the  in- 
tention of  the  parties  to  the  deed.  If  this  cannot  be  in- 
ferred from  the  object  they  had  in  view,  nor  from  the 
principles  of  universal  justice,  nor  ••  from  the  same  or 
a  synonymous  word  us^d  in  another  place,**  as  required 
by  Grotius,  let  us  see  if  we  cannot  dive  into  the  secrets 
of  ttie  negotiation,  and  find  there  some  friendly  clue  to 
g^iide  us  through  the  labyrinth. 

It  has  been  my  good  fortune  to  discover,  sir,  in  the  ar- 
chives of  the  Department  of  State,  a  copy  of  the  original 
protocol  of  conference  between  Mr.  Adams,  the  Secre- 
tary of  State,  and  Don  Louis  de  Onts,  the  ambassador  from 
Spain.  By  reference  to  this,  the  last  section  but  one  in 
the  ninth  article,  will  be  found  the  same  at  tliat  subse- 
quently transcribed  in  the  treaty:  ••  And  the  high  con- 
tracting parties  respectively  renounce  all  claims  to  indem- 
nities for  any  of  the  recent  brents  or  transactions  of  their 
respective  commanders  and  officers  in  the  Floridas."  This» 
it  must  be  remembered,  is  the  project  of  a  treaty  furnished 
bv  Mr.  Adams.  Mr.  Onis  then  proceeds  thus:  "To  the 
above  claim,  Mr.  de  Onis  adds,  that  the  United  State* 
will  satisfy  all  the  Just  claims  which  the  inhabitants  and 
Spanish  officers  of  the  Floridas  may  have  upon  them  in 
consequence  of  the  damages  they  may  Iiave  sustained  by 
the  operations  and  proceedings  of  the  American  army,  as 
is  customary  with  the  citizens  of  the  United  States  under 
similar  circumstances.**  To  this  requisition  of  Don  de 
Onis,  Mr.  Adams  replies  by  the  emphatic  word  ••agreed." 

This,  then,  contains  the  meaning  and  intention  of  tlie 
parties.  This  is  the  plain  and  unsophisticated  purpose 
which  each  meant  to  express  when  this  sentence  was  re- 
duced into  form,  as  it  now  stands  in  the  last  section  of  the 
ninth  article  of  the  treaty.  Let  us  then  examine  it,  and 
see  if  it  can,  by  any  possibility — by  any  latitude  of  con- 
struction—support  the  meaning  that  has  been  given  to  it. 

I'he  first  thing  that  strikes  us  in  this  rough  draught  of 
the  object  of  the  parties,  stripped  as  it  is  of  ail  diplomatic 
form,  and  left  naked  and  undisguised  to  the  commoneat 
apprehension,  is  this,  that  the  word  ••late,'*  so  fiUal  to 
the  just  claims  of  hSnest  sufferers,  is  not  to  be  found. 

The  next  is,  that,  so  far  from  its  warrantina^  the  doc- 
trine of  exclusion,  or  of  classification,  the  word  nM  m  em- 
phatically used:  ••The  United  States  will  satisfy  all  the 
just  claims,**  &c  To  which  Mr.  Adams  has  "agreed." 
Now,  sir,  can  a  purpose  be  plainer,  or  a  promise  be 
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■trongrer?  Here  there  cannot,  even  **.by  implication,!' 
be  left  <*  a  hook  to  hang^  a  doubt  on."  Uei-e  is  a  posi* 
tire  promise,  by  Mr.  Adams,  to  satisfy  <*  all  the  just  claims 
or  the  inhabitanti  of  the  Floridas."  Surely  those  of  the 
Bast  are  as  just  as  those  of  the  West.  I  well  know  that, 
by  the  &shionable  logic  of  the  day,  the  word  cUl  would  be 
limited  to  West  Ktoridi^  but  for  the  plur;d  that  embraces 
both  ••theFloridas," 

* '  As  is  customary  with  the  citizens  of  the  United  States 
in  similar  cases."  That  it  is  customary  for  the  United 
States  to  do  justice  when  she  has  done  wrongs,  I  trust  that 
DO  man  in  this  nation  will  be  hard^  enough  to  deny:  that 
it  is  customary  in  cases  like  this,  ts  evinced  by  the  ready 
satis&ction  they  caused  to  be  made  to  the  citixensof  West 
Florida,  and  by  their  constant  protection  of  the  followers 
of  Bfatthews  in  £ast  Florida^  by  sending  an  agent  to 
Freachtown,  during  our  late  war  with  Great  Britain,  to 
adjust  all  claims,  and  pay  for  ^the  losses  occasioned  there 
to  private  individuals  by  the  operations  of  our  armies;  and 
by  the  alacrity  displayed  to  inflict  punisliment  on  Commo- 
dore Porter,  for  his  recent  attack  on  Foxardo.  I  know 
not  if  aatislaction  has  been  made  to  Spain,  and  to  <*  indi- 
vidual Spanish  officers  and  inhabitants,"  for  that  affair; 
bat  I  am  well  assured  that,  when  demanded,  it  will  not 
be  denied. 

But,  above  all,  it  is  *<  customary  with  citizens  of  thi; 
United  States"  to  make  loud  and  reiterated  demands  for 
all  in/uries  done  by  a  foreign  power  to  themselves.  Wit- 
nets  those  against  Spain,  now  settled  by  tlic  treaty  of  ccs- 
non^  against  France,  fur  spoliations  on  our  commerce,  as 
yet  unadjusted,  but  the  justice  of  which,  we  are  told,  has 
never  been  controverted;  and,  lastly,  the  claims  on  Great 
Britain,  for  the  destruction  of  property  durinr  the  late 
war,  just  decided  in  our  favor  by  an  imperial  tribunal. 
Here,  sir,  are  cases  embracing  spoliations  of  every  clia- 
lacter;  Against  Spain,  for  suspending  the  right  of  depo- 
aite  at  S^v/  Orleans,  tliongli,  as  in  the  case  of  Biatthews, 
It  was  disavowed  by  the  Government;  for  suffering  French 
privateers  to  capture  our  shipping  in  her  ports,  and  con- 
demning Uie  prizes  in  her  courts  of  admiralty,  when  her 
indepejidence  was. annihilated,  and  her  power  prostrate 
at  the  foot  of  France.  Against  France,  for  spoliations 
committed  by  privateers,  whose  acts  were  disavowed  by 
tbe  then  Government,  and  yet  must  be  redressed  by  this. 
Against  Great  Britain,  for  acts  done  flagrante  hello  in  tlie 
operations  of  an  invad'mg  army.  And  is  it  possible  there 
caa  be  a  case  not  embraced  in  the  examples  cited?  Were 
the  acts,  of  which  we  complain  in  East  Florida,  committed 
in  time  of  peace?  tz  ^u  ti^  suspension  of  the  deposite 
at  New  Orleans.  Were  they  unavoidable  by  our  Gov- 
ernment? So  was  the  capture  of  a  vessel  by  French 
cruisers^  unavoidable  by  Spain.  Yet  they  are  all  paid 
lor. 

I  had  intended,  in  the  division  of  this  subject,  to  say 
aometbing  on  the  fourth  head,  to  wit:  that,  if  every  other 
▼iew  of  the  subject,  under  which  these  people  presented 
themselves  to  the  consideration  of  the  committee,  should 
iail  them,  that  even  then  they  would  be  entitled  to  indem- 
nity for  the  injuries  they  have  sustained,  as  considered 
now,  de  novo.  But,  s'r>  I  fear  that  I  have  already  wearied 
tbe  attention  of  the  committee.  I  shall,  for  this  reason, 
rely  on  the  ground  already  taken,  and  leave  the  claims  of 
my  much  injured  constituents  to  the  committee  and  to  the 
House,  confiding,  as  I  do,  with  hope  and  confidence,  on 
the  justice  of  my  county  to  do  right  to  those  to  whom 
tbey  have  done  not  only  >vrong,  but  ruin. 

After  some  remarks  from  Mr.  £V  BRETT,  of  .Maasa- 
ehusetts,  ind  Mr.  ARCHIE  It,  the  question  was^aken,  and 
the  motion  to  strike  out  the  enacting  clause  prevailed: 
Teas  66,  nays  51. 

The  committee  tlien  rose,  and  reported;  and 

The  House  adjourned. 
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SATUailAT,  jARUiaT  Ifl, 

MATTHEW  LYON'S  FINE. 

The  bill  to  refund  to  the  legal  representatives  of  Mat- 
thew Lyon,  deceased,  a  sum  of  money  ($1,060  96)  paid 
by  him  as  a  fine  under  the  sedition  law,  with  interest  from 
1799,  having  been  yesterday  reported  from  the  Commit- 
tee of  the  Whole,  and  ordered  to  a  third  reading,  and  the 
question  being  now  ontls  passage- 
Mr.  MASON,  of  Virginia,  demanded  the  yeas  and  nays^ 
which  were  ordered. 

Mr.  TAYLOR  moved  to  lay  the  bill  upon  the  table, 
and  demanded  the  yeas  and  nays  on  that  motion;  and  they 
were  ordered  by  the  House,  and  being  taken,  stood  as 
follows:  Yeas  57,  nays  91.    , 

So  tlie  House  refused  to  lay  the  bill  upon  the'table. 

[Mr.  Ltoit,  of  Kentucky,  was,  on  his  own  request, 
excused  from  voting.] 

A  very  animated  debate  now  arose,  which  occupied 
the  House  until  past  three  o'clock,  and  was  then  suspend- 
ed by  the  adjournment. 

Mr.  DUAYTON  referred  to  the  report  accompanying 
the  bill,  in  which  it  is  expressly  put  upon  the  ground  that 
the  fine  to  be  remitted  by  this  bill  was  imposed  under  a  , 
law  that  was  unconstitutional,  null  and  void,  having  been 
passed  under  a  mistaken  view  of  the  powers  delegated  to 
Congress,  and  that,  therefore,  that  it  ought  to  be  refunded, 
with  interest.  This  being  the  avowed  principle  on  which 
the  bill  was  introduced  into  the  House,  to  pass  the  bill 
would  be  to  declare,  by  an  act  of  that  House,  that  the 
Supreme  Court  of  the  United  States  had  given  an  uncon- 
stitutional  decision,  which  the  Legislature  set  aside  with 
the  same  power  as  if  they  had  possessed  and  exercised 
appellate  jurisdiction  in  tlie  case.  He  begged  gentlemen 
to  reflect  off  this  before  they  voted  for  the  bill.  It  was 
the  great  excellence  of  our  constitution  that  it  kept  the 
Legislative,  Executive,  and  Judicial  Departments  of  the 
Governments  separate  and  distinct  from  one  another.  Of 
these,  the  Legislative,  being  the  paramount  branch,  and 
possessing  most  power,  was  very  properly  the  most 
guarded  and  fettered  by  cautionaiy  provisions.  But  the 
Representatives  of  the  people  were  liable  to  confound 
Uiemselves  with  the  people  whom  they  represented;  and, 
because  the  people  possessed  unlimited  power,  to  sup- 
pose that  they  possessed  the  same.  But  this  was  far  from 
being  the  case.  And  he  asked  under  ^hat  grant  cf  power 
fi'om  the  people,  express  or  implied,  they  derived  the 
power  to  revise  and  reverse  a  aecision  of  tbe  judicial 
branch  of  the  Government?  If  this  principle  was  to  be 
carried  out,  the  Legislature  would  be  the  sole  judge  of 
the  constitutionality  of  its  own  laws,  and  iU  powers  and 
action  would  be  without  limit  or  control.  He  was  not 
unaware  that,  in  some  of  the  States,  the  Legislature  exer- 
cised a  power  somewhat  analogous  to  that  now  to  be  as- 
sumed) but  it  never  did  this  in  its  legislative  capacity,  but 
when  sitting  as  a  judicial  body.  The  antiquity  of  the 
case 'made  no  diflTerence  in  its  principle:  if  the  principle 
should  be  once  established,  so  soon  as  an  individual  con- 
sidere<l  himself  as  aggrieved  by  any  decision  of  the  court, 
all  he  had  to  do  was  to  throw  a  memorial  into  that  House, 
(and  botii  bodies  often  sat  simulUneously,)  and  get  the 
decision,  as  to  its  effects,  at  once  set  aside.  Thus  the 
country  would  be  left  under  a  Government  of  unlimited 
powers.  He  appealed  to  the  House,  whether  they  would 
thus  confound  all  the  departments  of  Government  toge- 
ther, and  overturn  those  institutions  under  which  our 
liberty  had  been  preserved  to  us.  Should  a  bill  pass  in- 
volving auch  principles,  and,  on  the  avowed  grounds  of 
those  principles,  one  of  the  most  fatal  stabs  would  be  in- 
flicted on  the  constitution  which  it  had  ev.er  received;  tiie 
nature  of  our  Government  would  be  completely  changed; 
it  would  be  vain  any  longer  to  talk  of  limiting  its  powers; 
but  its  pillars  would  be  at  once  and  forever  prostrated. 
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Mr.  DEARBORN  said,  that  whatever  his  opinion  might 
be  as  to  the  sedition  law^  and  whatever  his  opinion  mig^t 
be  on  the  question,  whether  that  law  had  acted  oppres- 
sively on  the  individual  irTthe  present  case,  he  could  not 
consent  to  an  unconstitutional  mode  of  relieving  that  in- 
dividual; and  as  such  he  regarded  the  mode  proposed  by 
the  bill  before  the  House.    To  pass  that  bill  would  be  to 
usurp  not  only  judicial,  but  executive  powers.  The  power 
of  pardon  was  the  only  power  by  which  a  person  could 
be  relieved,  who  had  been  convicted  by  the  courts;  that 
power  bad  been  confided  by  the  constitution  in  the  Pre- 
sident of  the  United  States,  and  in  him  alone  it  existed. 
That  power  had  not  been  exercised  in  the  present  case; 
and  now,  because  it  was  conceived  that,  at  the  period 
when  that  law  was  passed^  it  was  passed  under  peculiar 
circumstances — that  it  was  a  law  oppressive  and  unconsti- 
tutional— would  they,  at  the  present  period,  bring  upon 
themselves  the  opprobrium  of  usurping  both  executive 
and  judicial,  power,  in  attempting  to  give  redress?    The 
sentence  under  which  the  individual  had  suffered,  in  the 
present  case,  was,  at  the  time  it  was  passed,  in  conformi- 
ty with  the  law  of  the  land,  and  m  confoirmity  with  the 
opinion  ^f  the  courts,  which  had  their  origin  in  the  con- 
stitution of  the  TTnited  States.     It  was  unnecessary  for 
him  to  say  what  was  his  opinion  of  the  sedition  law.     But 
this  he  could  say,  and  without  hesitation,  that  if  he  should 
vote  for  that  bill,  he  should  conceive  himself  to  be  usurp- 
ing powers,  which  were  given  by  the  constitution  of  the 
United  States  to  the  courts  and  to  the  Executive,  and 
to  them  only. 

Mr.  WILDE  said  that  if  he  believed  that  such  princi- 
ples were  involved  in  this  bill,  as  had  been  stated  by  the 
gentleman  from  South  Carolina,  [Mr.  Dbaytoh,]  he 
snould  vote  against  it.  But  the  sedition  law  had  been 
pronounced  by  the  ultimate  and  most  solemn  tribunal,  he 
meant  by  the  judgment  of  the  people  of  the  Union  them- 
selves, to  be  unconstitutional;  this  was  superior  to  the 
judgment  of  any  court,  and  to  this  tribunal  lay  the  last 
appeal.  The  question  now  was  whether  Congress  ouglit 
not  to  restore  what  had  been  taken  away  by  an  uncon- 
stitutional exercise  of  undelegated  power?  Why  might 
it  not  refund  this  fine,  as  release  a  surety  under  the  re- 
venue laws,  who  had  been  declared  by  the  sentence  of  a 
court  to  be  liable  for  the  act  of  his  principal^  Was  this 
(which  was  done  by  Congress  every  day)  to  be  consider- 
ed as  setting  aside  the  decisions  of  the  courts?  The  bill 
>vent  upon  the  old  republican  principle  avowed  and  acted 
upon  by  Mr.  Jefferson. 

Mr.  BURGES  was  unwilling  to  retain  a  dollar  which 
rightfully  pertained  to  another;  but  in  this  case  lacked 
the  power  to  act.  The  reconsideration  of  a  judicial  de- 
cision was  clearly  an  act  of  judicial  power;  and  if  it  was, 
it  belonged  to  the  judicial  department  of  the  Government, 
and  to  that  alone.  Was  it  for  that  House  to  legislate  out 
of  existence  a  decree  of  the  Supreme  Court?  Could  any 
gentleman  do  it  in  consistence  with  his  oath  as  a  member 
of  that  House?  The  House  had  not  a  scraps  not  the 
least  particle  of  judicial  power — and  how  could  it  act 
judicially.  He  was  astonished  to  hear  reasonable  men 
talk  of  an  appeal  from  the  Supreme  Court  to  the  people, 
and  say  that  its  decisions  had  been  reversed  at  the  bal- 
lot boxes.  Had  the  people,  when  they  delegated  power 
to  the  several  departments  of  this  Government,  reserved 
to  themselves  an  appellate  jurisdiction  from  the  decisions 
of  the  courts?  Mr.  B.  put  the  case  of  an  individual  guilty 
of  a  treasonable  resistance  of  the  laws,  who  should  come 
to'the  President  for  pardon,  and  being  refused,  should 
instantly  appl)r  to  Congress  to  have  the  sentence  nullified. 
The  House  might  as  well  do  tliat  as  this.  He  conjured 
gentlemen  not  to  transcend  those  holy  boundaries  which 
separated  the  different  departments  of  Government  fVom 
each  other.  Just  so  certainly  as  this  bill  passed,  so  cer- 
Uinly  would  that  House  arrogate  to  itself  all  those  unli- 


mited powers  which,  as  possessed  by  the  National  Assem- 
bly, had  deluged  France  in  blood. 

Mr.  DAVIS,  of  South  Carolina,  (who  had  reported  the 
bill,)  gave  a  history  of  the  previous  attempts  made  at  fur- 
mer  sessions  to  get  a  bill  of  this  description  fhrougli  Con- 
gress, and  the  reasons  which  had  hitherto  prevented  it. 
lie  had  reported  the  bill  at  the  present  session  before  h« 
had  seen  the  proclamation  of  the  President;  he  shoold 
not  have  attempted  such  a  thing  afterward.     The  publi- 
cation for  which  Matthew.  Lyon  had  been  convicted  for  a 
libel  would,  at  this  day,  be  no  more  pronounced  a  libel  than 
the  celebrated  forty-fifth  number  of  the  North,  Briton  for 
which  Mr.  Wilkes  had  been  imprisoned  in  London.     The 
court  paper  would  exhibit,  any  day,  articles  ten  times 
more  libellou5».     This  arose  froih  the  perfect  liberty  of 
the  press,  which  in  this  country,  and  in  all  free  countries, 
constituted  a  sort  of  fourth  estate,  and  as  such  possessed 
and  exercised  a  vast  power  in  the  preservation  of  liberty. 
As  to  this  bill's  involving  a  reversal  of  a  decision  of  the 
Supreme  Court,  it  was  no  more  than  was  continually  done 
in  reference  to  cases  under  the  revenue  lams.     But,  in 
point  of  fact,  the  Supreme  Court  never  had,  as  such,  de- 
cided that  tlie  sedition  law  was  constitutional,  (though  jf 
would  have  been  of  little  consequence  if  they    ha<».) 
The  decision  had  been  made  only  by  some  of  the  judges 
on  the  circuit. 

The  court,  as  an  appellate  tribunal,  never  had  gpven 
such  a  decision .  But  if  they  had,  the  people  of  the  Union 
had  reversed  the  decision  both  of  the  circuit  courts,  the 
President  of  the  United  States,  and  both  Houses  of  Con- 
gn*e8s;  and  who  had  dared  to  reverse  the  law  nnce^ 
What  administration  had  dared  to  ask  for  such  a  law  ? 
As  to  the  President  alone  having  power  to  f:ardon  Lyon, 
the  President  was  the  party  offended;  and,  to  send  the 
oppressed  paKy  to  his  oppressor  for  equity,  was  against 
every  principle  of  justice  and  of  liberty.  There  wa»  no 
danger  of  the  President,  because  a  case  like  this  woukl 
never  recur  again.  WouKl  Congress  insist  on  holding 
this  money,  when,  in  the  case  of  Wilkes,  the  British  Par- 
liament not  only  reversed  the  decision  against  him,  but 
indignantly  erased  the  record  of  the  transaction  from  their 
minutes?  Was  there  less  of  the  spirit  of  liberty  on  thii 
side  the  water? 

Mr.  ANGEL  would  vote  for  the  bill  because  he  believ- 
ed the  money,  Jo  be  refunded,  had  been  extorted  wrong- 
fully. The  voice  of  the  whole  American  people,  froirt 
I  one  end  of  the  country  to  the  other,  had  pronounced  the 
law  unconstitutional,  and  it  was  never  spoken  of  without 
reprobation.  The  Government  wai  hound  not  only  to 
refund  the  fine,  but  to  pay  smart  money.  He  did  not  ask 
the  House  to  reserve  a  decision  of  the  Supreme  Court. 
That  court  was  a  tribunal  which  the  people  had  created, 
and  the  people  had  told  it  what  it  might  and  what  it  might 
not  do.  Was  he  to  be  told  that  the  court  could  do  no 
wrong?  That  its  decision,  though  flatly  against  the  con- 
stitution, was  right,  and  must  stand,  and  that  the  people, 
through  their  Representatives,  could  not  correct  the  error? 
Should  the  thing  created  say  to  the  creator,  thou  shaft 
not  control  my  action  ?  All  power  resided  in  the  people, 
and  when  any  of  their  agents  did  wronr  they  bad  the 
power  to  correct  the  wrong.  If  a  man  had  been  stripped 
of  his  property,  and  robbed  of  his  rights,  by  one  of  their 
Agents,  had  they  not  the  power  to  redresd  the  wrong?  It 
had  been  said  that  the  principles  of  tliis  bill  had  brmiglit 
Charles  to  the  scaffold.  He  insited  that  the  people  bad 
the  right  to  carry  any  Charles  to  this  scaffold  who  usurped 
their  rights.  He  did  not  wish  to  bring  any  body  to  the 
scaffold;  he  sought  to  bring  a  man  off  the  scafl'old  wbo 
had  unjustly  been  put  on  if. 

Mr.  CRAIG  did  not  feel  justified  in  voting  for  the  bill 
I'he  argument  of  his  honorable  friend  fW)m  South  Carolina 
[Mr.  Dbattoh]  had  not  been  met.  The  gentleman  from 
New  York  [Mr.  Ahgii.]  seemed  to  forget  that  the  House 
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was  no  more  than  a  creature;  be  spoke  as  if  he  supposed 
it  to  possess  all  power,  and  not  to  reflect  that  its  powers 
ha^  been  restricted  by  its  creator,  and  that  it  would  as 
much  transj^ss  the  limits  of  its  power  by  transcending 
the  powers  vested  in  it,  as  could  be  done  by  the  judges  of 
the  couit  of  appeal,  if  they  went  beyond  the  powers  ve8t> 
ed  in  them.  If  the  bill  were  to  pass  the  House,  it  would 
be  a  precedent  for  annulling  any  other  enactment  which 
persons  might  choose  to  call  unconstitutional.  If,  because 
the  House  found  an  existing  law  to  be  unconstitutional, 
IumI  it,  therefore,  power  to  reverse  the  decisions  of  the 
courts  upon  that  law?  If  itliad,  many  persons  would  be 
at  great  pains  to  show  that  laws,  under  wh'ch  they  had 
suffered  penalties  however  legally,  and  however  justly, 
were  unconstitutional.  Here  was  a  law  passed,  and  a  per- 
son subjected  to  a  fine  under  its  enactment;  the  person 
wlio  is  fined,  comes  to  the  Legislature  and  complains  that 
the  law  under  which  the  penalty  is  inflicted,  is  unconstitu- 
tional.  Congress  must  then  determine  on  the  constitu- 
tionality of  the  law  before  it  can  be  decided  whether  the 
fine  4s  to  be  paid  or  not  Could  tlie  House  overthrow  the 
decision  of  a  court  of  the  judiciary  upon  a  plain  enact- 
ment of  law?  The  idea  seemed  absurd.  If  the  House 
assumed  the  power  to  say  that  a  law  was  unconstitutional, 
and,  therefore,  to  relieve  a  penalty  inflicted  under  that  law, 
it  acted  against  the  very  letter  of  the  constitution.  AH 
htunan  power  was  liable  to  abuses,  and  in  the  formation  of 
the  constitution  of  this  country,  po>iv'er  was  placed  in  what 
are  considered  the  safest  depowtories;  some  were  given 
to  one,  some  to  another,  and  some  to  another,  and  it 
would  be  fatal  to  the  constitution  to  allow  that  encroach- 
ments should  be  made  by  one  upon  the  powers  vested  in 
the  other.  Such  an  encroachment  would  be  assumption 
of  that  power  to  which  the  people  only  had  a  right.  They 
bail  a  right  to  alter  the  constitution;  Congress  had  not.  If 
the  Executive,  the  Judiciary,  or  Congress,  transcended  the 
powers  vested  in  them,  let  an  appeal  be  made  to  tlie  peo- 
ple, from  whom  all  power  eipanated,  and  not  to  the  le- 
gislative power,  which  he  considered  to  be  the  most  dan- 
gerous, inasmuch  as  it  derived  its  power  immediately  from, 
and  was  next  to  the  people.  The  reasons  on  which  the 
present  claim  was  grounded  involved  a  question  of  law 
connected  with  the  constitution,  and  he  did  not  think  it 
b«;longed  to  Congress  to  set  the  decision  aside.  When  the 
sedition  law  was  passed,  it  was  thought  to  be  both  consti- 
tutional and  expedient;  now,  it  was  thought  to  be  uncon- 
athdtional  and  inexpedient;  and  if  the  Legislature  were  to 
undertake  the  amending  of  injuries  which  had  taken  place 
under  ancient  acts,  then  the  prevalence  of  party  would 
become  the  standard  by  which  justice  would  be  meted 
<Nit.  The  party  in  power  at  one  time  might  impose  a  tax 
which  tlie  succeeding  party  would  have  to  retund.  As 
there  was  no  institution  by  man  perfect,  so  if  men  attempt- 
ed to  put  an  additional  guard  on  the  depositories  of  power, 
it  would  be  often  found  to  be  an  additional  mischief  add- 
ed to  that  wliich  it  was  intended  to  guard  against. 

Mr.  JOHNSON,  of  Kentucky,  expressed  a  wish  to  re- 
ceive the  indulgence  of  this  House,  in  listening  to  him  for 
a  few  minutes,  on  a  subject  which  concerned  persons  re- 
siding in  the  State  which  he  had  the  honor  in  part  to  re- 
present. The  only  question  before  them  was,  whether 
they  should  refund  a  sum  of  money  whichr  it  must  be  ac- 
knowledged, had  been  unjustly  taken  from  the  individual 
whose  representatives,  it  was  conceived,  were  equitably 
entitled  to  it.  He  considered  that  such  would  be  tlie  ad- 
mitted fact,  and  certainly  no  member  of  this  House  would, 
at  this  time,  when  it  was  represented  that  the  public 
treasury  is  overflowing  with  money,  object  to  the  repay- 
ment of  the  sum  of  one  thousand  dollars,  with  interest,  to 
those  who  had  been  injured  by  the  demand  and  obtain- 
ment  of  it.  In  the  remarks  he  was  submitting,  he  wished 
to  be  understood  as  not  raising  or  arguing  the  question  of 
the  constitutionality  or  unconstitutionality  of  the  law  under 


which  the  fioe  upon  Mr.  L^^on  had  been  imposed.  He 
could  not  have  risen  for  that  purpose,  for  he  considered 
that,  at  this  period,  all  men,  from  the  Rocky  mountains  to 
Boston,  took  pride  in  acknowledging  that  the  sedition  and 
alien  laws  were,  to  speak  in  the  mUdest  terms,  most  un- 
fortunate, most  untoward,  and  most  ill-timed.  That  it 
was  arrayed  against  the  just  sentiments  of  the  nation,  and 
against  all  the  principles  of  constitutional  liberty.  This, 
he  observed  in  continuation,  was  now  admitted  by  all  par- 
ties, whether  democratic,  national  republican,  federalist, 
masons,  or  anti-masons.  The  fact  was,  that  it  was  the 
mode  adopted  by  the  predominant  party  of  this  day  to 
avenge  itself,  or  to  protect  itself  from  the  missiles  hurled 
at  it  by  the  party  then  in  opposition.  The  gentleman 
from  whom  the  fine  had  been  exacted,  had  now  gone  to 
that  tenement  from  which  no  inhabitant  returns--he  had 
passed  to  the  bourne  where  the  weary  traveller  reposes  in 
silence  and  in  peace:  but  compensation  he  thought  was 
justly  due  to  those  who  represented  hip.  Mr.  J.  went 
on,  by  characterizing  the  law,  and  the  fine  of  Mr.  Lyon, 
under  it,  as  dangerous  encroachments  upon  the  liberty  of 
the  press.  That  liberty,  he  could  not  but  confess,  some- 
times degenerated  into  licentiousness;  but  it  was  in  the 
very  nature  of  things  that  it  should,  unless  some  meansy 
some  benig^nt  means  could  be  devised  of  alluring  the 
condition  and  the  propensities  of  mankind  generally.  He, 
himself,  (Mr.  J.)  had  always  thought  it,  and,  in  the 
result,  bad  always  found  it,  to  be  the  better  course  to  dis- 
regard the  weapons  which  would,  under  a  free  Govern- 
ment, be  invariably  aimed  at  men  in  public  life.  Few 
persons,  perhaps,  had  been  more  assailed  than  himself, 
but  he  had  perceived  the  advantage  of  an  absolute  indif- 
ference to  the  assaults.  For  his  own  part,  he  could  see 
little  danger  to  the  cause  of  freedom  from  the  encroach- 
ments, if  you  choose  to  call  them  so,  of  the  press.  There 
was  more  dang^  in  the  exercise  of  the  judicial  power; 
for  when  the  grappling  irons  of  the  judge  were  fixed  up- 
on a  man  by  the  snerifi,  he  must  pay  the  pound  of  flesh 
rigidly  exacted  by  the  law,  or  go  to  jail;  and^sometimes  he 
had  to  do  both.  Besides^  the  voice  of  the  people  had 
been  decinvely  pronounced  upon  the  case.  The  vox  jHh 
puU  he  would  have  considered  in  this  House  a  vox  Det. 

No  obloquy  would  be  thrown  upon  the  judge  who  tried 
this  case  by  the  passage  of  this  bill.  It  omy  provided  that 
they  should  repair  to  the  strong  box,'  and  from  thence 
make  reparation  for  the  injury  which  had  been  inflicted. 
The  judges  had  not  been  personally  molested;  no  cud^ 
gels  had  been  used;  no  blood  drawn;  no  bones  broken; 
no  violence  used  against  them.  He  wished  to  God,  Mr. 
J.  said,  and  repeated,  he  wished  to  God  that  where  wrong 
had  been  done,  they  might  have  the  satisfaction  of  after- 
wards peaceably  doing  right,  without  reference  or  resent- 
ment for  any  thing  which  might  formerly  have  occurred 
as  to  the^e  unfortunate  events.  It  was  his  firm  and  de- 
cided belief,  tliat  the  money  paid  by  Mr.  Lyon  had  been 
wrong^lly  exacted;  and  also  that  those  members  of  the 
Congress  of  the  United  States  who  had  voted  for  the  pas- 
sage of  the  alien  and  sedition  laws,  had  voted  hastily  and 
without  a  proper  understanding,  it  might  be  hoped  of  the 
question.  He  was  sure,  however,  that  if  they  were  now 
in  the  House,  and  called  upon  to  vote,  they  would  not 
vote  in  a  similar  manner.  His  district,  in  the  State  of 
Kentucky,  would,  he  was  well  assured,  warrant  and  sanc- 
tion the  vote  which  he  should  feel  it  his  duty  to  give  on  the 
present  occasion.  In  former  times,  and  in  other  countries, 
when  the  maxim  prevailed  that  the  king  could  do  no  harm, 
the  responsible  ministers  of  that  king  were  liable  to  be 
carted  to  the  guillotine  or  the  gibbet.  Those  matters  ap- 
pertained to  great  national  iniuries.  But  here  was.  a  case 
of  injustice  done  to  an  individual  man;  and  that  which  was 
the  case  of  one  person,  ought  to  be  looked  to  as  Hkely  or 
possible  to  befall  to  every  member  of  the  community. 
One  of  the  sagest  maxims  of  antiquity,  was  that  which 
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declared  that  an  injury  done  to  one  citiien  ought  to  be 
refifarded  as  an  insult  to  the  whole  commonwealth.  After 
•ome  further  remarks  on  this  branch  of  his  subject,  Mr. 
J.  said,  they  had  already  matters  before  them  aboiinding 
in  the  sources  of  irritation.  There  were  enough  of  bitter 
waters  and  their  dregs  to  drink,  without  adding  further 
gall  to  the  cup.  Why  should  they  stir  up  the  old  matters 
of  party  strife,  when  the  events  of  the  passing  hours  were 
pregnant  with  the  most  momentous  results.^  Sufficient 
(indeed,  it  may  well  be  said  now)  to  the  day  is  the  evil 
thereof.  He  briefly  recapitulated  his  former  arguments, 
and  repeated'his  opinion,  that,  inasmuch  as  the  people 
had  pronounced  upon  the  question,  their  decision  should 
be  considered  first,  and  that»  as  he  previously  observed^ 
vox  populi  vox  Dei, 

Mr.  JENIFER  said,  that  if  he  exercised  his  sympathies, 
he  should  vote  in  favor  of  this  bin?  but  it  appeared  to  him 
that  a  principle  of  much  importance  would  be  involved  in 
its  passage.  The  question  was,  as  has  been  correctly 
stated  by  the  member  from  Virginia,  [Mr.  Cniie,]  whe- 
ther,^ sitting  there  in  a  legislative  capacity  as  Representa- 
tives of  the  people,  we  were  to  revoke  a  decision  of  the 
Supreme  Cowt  of  the  United  States?  What  injury  had 
resulted  from  the  decision  complained  of  .^  The  indi- 
vidual was  fined;  the  penalty  paia;  and  a  diversity  of  opin- 
ion had  ezis'ed  ever  since,  whether  his  sentence  was 
constitutional  or  tmconstitutional.  If  they  determined 
now,  that  it  was  unconstitutional,  and  that  therefore  the 
fine  should  be  refunded,  would  they  not  have  to  act  the 
same  in  All  cases?  Let  them  suppose,  then,  a  penalty  to 
be  inflicted  under  the  revenue  laws,  and  that,  in  after 
times,  those  laws  should  be  determined  to  have  been  un- 
constitutional, unequal,  and  oppressive,  would  they  not 
have  to  refund  in  that  case,  and  in  all  such  cases?  The 
case  was  not  one  of  mere  supposition.  The  revenue  laws 
had  already  been  pronouncefd  so.  Yes,  and  that  by  high 
authority — by  the  Executive,  and  by  the  Secretary  of  the 
Treasury.  Then  how  could  they  refuse,  if  redress  were 
granted  to  the  individual  in  this  case?  how  could  they  re- 
fuse redress  to  a  sovereign  State  for  injuries  inflicted  by 
laws  declared,  on  such  high  authority,  to  be  unconstitu- 
tional, unequal,  and  unjust?  If  an  individual  could  claim 
redress,  could  they  thereafter  turn  adeaf  ear  to  the  claims 
of  a  sovereigpi  State?  Whether  the  sentence  had  acted 
oppressively  on  the  individual,  or  not,  it  had  been  admit- 
tea  to  be  the  decision  of  the  sovereign  court;  the  Supreme 
Court  was  acting  in  its  judicial  capacity.  It  was  said  the 
decision  of  the  House,  in  this  case,  would  involve  the  liber- 
ty of  the  press.  He  had  no  such  apprehension;  he  be- 
lieved, that  whatever  the  decision  of  this  case  might  be, 
the  press  would  remain  as  it  had  been,  and  as  he  hoped  it 
would  ever  be,  unshackled  and  free.  He  looked  upon 
this  as  one  of  the  most  dangerous  measures  which  had 
been  introduced  into  that  House;  he  regarded  it,  in  fact, 
as  a  nullification  of  the  Supreme  Court.  He  considered 
it  as  establishing  the  right  to  nullify  the  decisions  of  that 
courf ;  as  giving  the  entering  Wedg^  to  future  nulliflcation 
of  its  powers.  If  they  assented  to  this,  they  could  not, 
thereafter,  put  their  hands  on  nullification.  If  they 
thought  that  they,  in  this  House,  had  a  right  to  nullify, 
how  could  they  deny  the  right  to  a  whole  section?  Mr. 
J.  concluded  by  calling  for  the  yeas  and  nays;  and,  before 
they  were  taken,  he  should  move  for  a  call  of  the  House, 
that  it  miglit  be  decided,  not  merely  whether  this  money 
should  be  refunded,  but  whether  that' House  had  the  power 
to  nullify  the  decisions  of  the  Supreme  Court. 


the  constitution  was  referred  to,  which  every  gentlemui 
in  that  House  waf  bound,  by  oath,  to  support,  it  would 
be  found  that  Congress  was  invested  with  power  to  pas 
and  annul  the  lirws  of  the  United  SUtes,  and  it  could 
scarcely  be  denied  that  it  had  the  power  to  annul  a  sen- 
tence which  had  been  passed  under  an  unconstitutiomd 
law.  The  House  had  been  told  by  the  gentleman  from 
Maryland,  [Mr.  JsKiFBB,}tbAt  if  the  bill  now  belbre  it 
were  passed,  it  would  sanction  the  nullification  of  th« 
Supreme  Court.  The  reason  why  he  (Mr.  R.  J  was  di* 
posed  to  vote  for  refunding  the  penalty  was,  not  bccauae 
he  wished  to  interfere  with  courts  of  justice  on  these  de- 
crees, but  because,  in  this  case,  the  decision  was  not  mad» 
under  an  unconstitvrtionnl  law,  but  a  usurpatian  br  a  ty- 
rannical act,  not  warranted  by  flie  constitution  and  lmw». 
He  was  not  disposed  to  arraign  the  judges  by  whom  the 
sentence  was  passed,  most  of  whom  bad  departed  this  life; 
but  they  were  mad  times  in  which  they  acted,  and  \\%fj 
were  huiried  on  by  the  madness  of  the  tiones.  PublMr 
sentiment  had  now,  however,  retracted  its  steps;  tlloM 
mad  times  had  been  restored,  and,  therefore,  he  argued 
that  the  money  which  had  been  unconstimtienally  extort- 
ed ought  to  be  restored,  and  the  fact  of  the  uneenitita- 
tionality  of  the  oHginal  act,  gave  Congress  a  eonctitutional 
right  to  pass  the  act  now  before  it.  The  gentleman  from 
Kentucky  [Mr.  >oHxsoif]  had  quoted  the  maxim  «or^ 
puU  vox  Dei,'  but  if  the  voice  or  the  people  was  the  TOice 
of  God,  so  was  the  hurricane,  so  was  the  whirlwind»  tho 
voice  of  God,  and  intended  for  his  immutable  put7>oaea. 
But  should  not  the  damages  of  the  hufrieawe  and  of  the 
whirlwind  be  repaired  when  the  elements  were  agam 
hushed  to  repose?  And  when  tbe  political  turmoil  nad 
ceased,  and  the  minds  of  the  people  had  settied  down  up- 
on the  constitution,  should  not  the  damages  be  repaid? 
He  would  call  the  recollection  of  the  House  to  the  time 
when  the  sedition  act  was  passed,  and  the  cause  of  the 
temporary  hurricane. 

A  few  years  after  the  constitution  of  the  United  Statea 
had  been  adopted,  aAer  an  ardent  st niggle,  ki  wbi^  it 
was  opposed  as  surrendering  too  much  power  to  the  Ge* 
neral  Government,  adopted  with  the  recommendation  of 
amendments,  all  going  to  restrict  the  exercise  of  conatnic- 
tive  power,  which  were  sent  to  the  several  Statea  by  the 
first  Congress,  and  came  home  ratified,  and  became  part  of 
the  constitution,  they,  the  anti-federsl  party,  were  satiified 
with  the  constitution,  and  changed  their  title  to  that  of 
republican.    Those  who  proudly  denominated  tbemaelvea 
the  federal  party,  struggled  to  obtain  the  powers  by  con- 
struction, which  were  denied  to  them  by  the  people  and 
by  the  constitution,  and  endeavored  to  introduce  amend* 
ments  into  the  constitution  which  suited  their  policy.  Hov 
did  this  party  obtain  a  commanding  power  over  the  Statea 
which  adhered  to  the  constitution '     l^hese  powers  were 
claimed  and  made  popular  by  identifying  the  oppoote 
party,  which  was  the  old  whig  party,  then  the  republicana 
of  these  States,  with  the  revolution  of  France.    Whee 
the  ratification  of  the  British  treaty,  and  other  causes,  con- 
spired with  the  French  revolution  to  carry  democracy  to 
madness,  then  the  nation  was  made  mad  with  the  phrenay 
of  power,  and  it  required  all  the  energies  of  the  Gorcm- 
ment  to  put  down  democracy  run  mad,  as  it  was  in  France. 
Many  were  for  adopting  the  revolutionary  views  of  France. 
Then  federalism  became  popular^  it  was  the  lord  of  the 
ascendant,  and  the  republican  party  were  denominated 
jacobins,  disorganizers,  enemies  to  law  and  order,  at  well 
as   to    religion  and  good  government.      Whenever,   m 
Mr.  IIOOT  did  not  intend  to  have  taken  any  part  in  the  j  any  country',  any  political  party  having  the  semblance  of 
debate,  but  hearing  the  arguments  which  had  been  ad-  freedom,  is  to  be  put  down,  judges  are  to  be  found  to  ad- 
vanced ill  opposition  to  the  bill,  calling  in  question  the  sist  the  views  of  the  dominant  pfti^'*     Were  it  not  that 
right  \Hhich  the  House  possessed  of  giving  an  affirmative  'judges  were  to  be  found  capable^of  sanfctioning  tyrannie 
vote  to  the  measure,  on  the  grounds  of  reversing  the  acts  acts,  tyrannic  sovereigpns  could  not  execute  their  per- 


of  a  court  of  justice,  he  felt  himself  called  upon  to  enter 
his  protest  against  such  an  application  of  the  case.    When 


poses.     Men  would  not  be  oppressed  by  tjrrannT, 
not  the  judges  to  yield  to  the  propensities  of  thev 


1017 


OF  DEBATES  IN  CONGRESS. 


1018 


Jav.  13,  1833.] 


Matthew  LyorCt  Fine. 


[H.  orR. 


sac 


reif^s.  In  England,  under  the  oKl  tory  djmasty^  when 
the  proper  cant  of  the  day  was  employed  in  chaunting:  the 
dhrine  right  of  kings,  passire  obedience  to  tlie  powers  that 
be,  and  non-resistance,  the  duty  of  yielding  absolute  and 
submissiTC  assent  to  power,  was  highly  popular  for  a  time. 
But  principles  could  not  be  carried  into  power  without 
proper  instruments^  and  judges,  worthy  of  respect  in 
other  particulars,  haid  prostituted  themselves  before  the 
eurrent  of  the  times.  Jefieries  was  said  to  have  been  a 
good  judge  in  other  cases,  but,  as  an  instrument  in  the 
hands  of  the  crown,  he  became  odious  in  the  estimation 
of  all  who  advocated  the  right  of  the  subjects  against  the 
oppressions  of  the  crown.  After  the  revolution  of  1688, 
the  confiscations  and  fines  which  had  been  occasioned  by 
political  offences  under  the  Stuarts,  were  restored. 

Mr.  .R.  continued,  by  asking  whether  the  British  Par- 
liament had  not,  after  the  revolution  of  1688,  made  repa- 
ration for  some  of  the  damages  which  had  occurred  from 
the  oppressive  measures  that  bad  taken  place  under  the 
tyrannical  dynasty  of  the  Stuarts?  At  the  period  of  our 
own  civil  revolution,  public  sentiment  had  returned  to  its 
proper  channels  Throughout  the  wide  extent  of  this  con- 
federated  republic,  there  would  be  found  few,  except 
those  disposed  to  do  honor  to  the  memory  of  the  princi- 
pled of  departed  federalism,  who  would  contend  that  the 
sedition  law  was  constitutional.  There  was  no  evidence 
necessary  to  show  its  uncons^tutionality.  That  law,  and 
Its  first  cousin,  the  alien  law,' had  been,  by  the  political 
revolution  of  1801,  pronounced,  as  facts  could  speak,  in 


of  the  people.  If  they  were  the  judges  of  the  extent  of 
their  own  jurisdiction,  then  they  could  extend  that  juris- 
diction at  their  own  pleasure,  without  control,  or  without - 
constraint  or  limit.  After  some  further  remarks,  Mr.  R. 
observed,  that  if  it  was  true  that  this  money  had  been  un- 
constitutionally extorted  from  Mr.  Lyon,  it  ought  to  be 
refunded.  The  call  was  as  imperative  as  that  to  restore 
stolen  goods.  The  ill-gotten  pelf  ought  to  be  given  back 
— wheUicr  it  could  be  considered  impugning  the  judges 
on  this  case,  their  first  duty  was  to  do  justice,  without 
regard  to  consequences.     *'FiatjiiiiUiaf  rtuU  eoelum*" 

Mr.  BARRINGER  said  he  regretted  to  see  this  bill 
ag^in  before  the  House.  It  was  an  old  acquaintance;  he 
had  heard  all  the  arguments  upon  it,  both  for  and  against, 
before  that  day.  He  might,  perhaps,  know  the  reason 
why  it  was  once  more  introduced  at  the  present  time. 
**  Coming  events,'^  it  was  said,  '*  throw  their  shadows  be* 
fore  them."  He  recollected  a  measure  similar  to  this  in 
1827,  in  which  a  gentleman,  who  now  fibred  largely  in 
the  political  world,  took  part.  The  motive  to  introduce 
this  bill  was  stronger  now.  He  was  astonished,  he  had 
idmost  said  alarmed,  when  he  saw  the  result  of  the  vote 
of  that  morning,  to  lay  the  bill  on  the  table;  for,  on  for- 
mer occasions,  it  had  not  stood  the  test  of  scrutiny*.  He 
was,  then,  utterly  amazed,  on  the  present  occasion,  to 
see  individuals,  who  before,  would  not  give  it  house  room, 
voting  to  sustain  it  before  the  House,  and  thus  to  bring 
the  subject  ag^in  before  the  country;  fur  what  purpose 
he  would  not  name.     The  bill  implied  that  it  was  to  ef- 


terms  as  Strong  as  human  language  could  furnish,  as  Strong  I  feet  an  act  of  justice,  by  refunding  money  to  an  indi vi- 
ae any  lang^uag^  that  could  be  used  in  judicial  decisions,  to 'dual  which  had  been  unjustly  and  oppressively  taken 
be  unconstitutional  and  void.  The  voice  of  the  people  had  I  from  him.     Now,  the  term  refuTiding,  impWed  that  the 


made  itself  heard  on  that  occasion;  it  was  a  voice  of  thun- 
der, proclaiming  in  words  that  could  not  be  misunderstood, 
that  one  g^eat  paramount  authority  existed,  which  had  a 
legitimate  control  over  the  power  that  would,  in  its  un- 
constitutional exercise,  bear  down  the  States,  and  witli 
them  the  very  palhulium,  the  eg^  of  our  freedom.  The 
people  of  the  United  States  ought  to  show,  at  the  present 
day,  that  they  liad  neither  forgotten  nor  forsaken  Uie  prin- 
ciples for  which  their  fathers  were  distinguished,  and  the 
fruits  of  which  were  to  be  seen  by  rei^erting  to  the  mighty 
revolut'ons  of  1798,  1799,  and  1800.  If  the  doctrines  of 
that  day  were  not  now  to  be  advocated,  might  it  not 
be  ascribed  to  the  fear  which  persons  professea  to  enter- 
tain of  nullification— of  that  nullification  which  he  would 
not  say  had  been  set  up  as  a  bugbear,  but  as  a  barrier 
over  which  they  were  forbidden  to  leap.  And  what,  said 
Mr.  R.,  is  this  nullification,  a  word  which  flows  with  so 
much  fluency  from  so  many  lips?  What  is  it  but  the  as- 
sertion that  this  House,  or  any  Other  legal  body,  lias  a 
right  to  hold  tliat  to  be  null  and  void,  and  of  non-efiect, 
which  is  in  itself  a  nullity?  If  it  be  not  null  in  itself,  it 
coukl  not  be  made  a  nullity.    But  when  a  measure  was 


individual  had  paid  the  money.  He  (Mr.  B.)  believed 
it  came  to  him  on  authority  somewhat  stronger  than  tra- 
dition, that  the  individual,  in  this  case,  had  not  paid  a 
single,  copper;  no,  not  even  a  doit;  although  it  was  now 
asked  of  the  House  to  re^uriff  1,000  dollars  with  interest 
from  1799.  He  believed  it  was  pretty  generally  known 
and  acknowledged,  tliat  the  intention  was  not  to  oppress 
the  individual,  buV  through  him,  to  aim  a  blow  at  the 
democratic  party.  That  party  had  so  considered  it,  for 
they  paid  the  money;  the  individual  fined  did  not  pay  one 
cent.  Would  it  be  said,  then,  that  it  was  necessary  to 
justice,  to  pass  an  act  to  give  back  to  a  man  what  had 
never  been  taken  from  him?  Perhaps  it  would  be  said, 
that  this  act  was  necessary  to  vindicate  the  memory  of 
the  individual.  But  was  it  so?  No,  his  memory  was' 
vindicated  in  1801;  it  was  vindicated  by  the  public  voice 
of  the  country;  it  was  vindicated  by  Thomas  JefiTerson, 
and  those  who  acted  with  him;  they  thouglit  it  was  fully 
vindicated;  if  they  had  not  so  thought,  they  would  have 
gone  to  the  full  length  of  the  tether,  to  have  completed 
its  vindication.  What  did  Jefferson  do?  He  released 
every  man  that  had  been  imprisoned  under  the  sedition 
carried  into  effect,  which  possessed  none  of  tlie  substance  I  law;  he  did  so  on  tlie  ground  that  that  law  was  un- 
of  constitutionality,  that  measure  involved  an  unwarranted  constitutional;  avowing,  both  in  public  and  private,  his 


aMomption  of  power,  and,  wanting  all  the  attributes  of 
law  ai^  justice,  was,  he  repeated,  in  itself,  a  nullity;  and 
as  such,  Mr.  R.  contended  at  some  length,  was  the  sedi- 
tion law. 

The  judges,  he  maintained,  were  not  the  supreme  arbi- 
ters of  the  constitutionality  of  their  own  decisions.  It  >K|as 
a  monstrous  doctrine  to  assert,  that  they  must  ncccasariiy 
be  the  judges  of  the  extent  of  their  own  powers  and  juris- 
diction; and  if  it  should  be  admitted,  away  (said  Mr.  U.) 
with  all  public  Uberty.  Your  judges,  after  all,  are  but 
men,  and  all  men  love  power;  and  what  power  will  not 
men  exercise,  if  it  can  be  exercised  without  control  or 
lYsponaibility?  Give  judg^  this  power,  and  even  when 
attended  by  the  solemn  mockery  of  a  trial  by  impeach- 
ment, when  exceeding  their  powers,  the  very  essence  of 
tyranny  would  be  displayed,  and  the  judges  would  be 
possessed  of  supreme  power  over  the  lives  and  liberties 


right  to  do  so,  on  that  ground.  He  did  not  examine 
into  tlie  merits  of  individual  cases,  but  released  them  all 
in  the  gross.  Then  was  the  memory  of  the  individual,  in 
this  case,  amply  vindicated;  aye,  it  was  more  than  vindi- 
cated. Instead  of  being  held  up  as  an  object  of  scorn, 
he  was  exalted  to  the  public  gaze  as  an  object  of  ap- 
plause, of  admiration,  of  envy;  he  was  looked  upon  as  a 
man  who  had  suffered,  not  for  crime,  but  for  the  public 
good;  a  man  who  had  suffered  in  the  cause  of  public  li- 
berty. He  (Mr.  B.)  should  think  the  niemory  of  this 
man  more  nobly  vindicated  then,  than  it  could  be  by 
pouring  into  his  coffers  a  thousand  dollars  more  tlian  had 
been  taken  away  from  him.  Mr.  B.  said,  he  regretted 
that  he  had  been  urged  to  say  a  word  on  this  subject;  but, 
when  he  knew  that  the  vote  he  should  give  upon  this, 
might  subject  him  to  unjust  imputation,  he  felt  it  neces- 
sary to  say  a  few  words  in  explanation  of  the  grounds  on 
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M^hich  he  should  vote.    If  it  was  thoug^ht  necessary  that 
the  House  should,   at  that  lime,  express  its  opinion  as  to 
the  sedition  law,  that  object  might  have  been  obtained 
in  a  more  decided  way  than  by  this  "bill,  which,  in  fact, 
would  not  express  the  opinion  of  the  House  on  that  point 
at  all.     He  was  as  much  of  opinion  that  the  sedition  law 
was  unconstitutional)  that  it  wmm  a  direct  attack  on  tlie 
liberties  of  the  press,  as  any  gentleman  on  that  floor;  but 
we  did  not  take  the  character  of  that  law  into  consider- 
ation, when  voting  on  this  proposition  to   refund  1,000 
dollars,  with  interest   from  1779,  te  an  individual  from 
whom  it  had  not  been  taken;  and  to  reverse  the  decision 
of  the  courts.     Others  might  vole  for  o^  against  the  bill 
on  the  ground  of  its  expediency  or  its  inexpediency. 
For  his  own  part  he  considered  the  House  had  not  the 
right  to  examine  into  a  case,  for  the  purpose  of  reversing 
the  decision  of  the  courts.     Who  had  delegated  such  a 
right  to  them  ^     Had  the  people?     Certainly  not.     It  was 
repeatedly  affirmed  as  the  basis  of  action,  that  they  were 
judges  of  the  facts?  'But  who  had  made  them  judges? 
Certainly  not  the  people  who  sent  them  there.     He,  for 
one,  then,  should  vote  against  the  bill  without  expressing, 
so  far  as  that  vote  was  concerned,  any  opinion  as  to  the  con- 
stitutionality  or  the  unconstitutionality  of  the  sedition  law. 
But  might  there  not  be  some  other  object  sought,  than 
the  mere  refunding  of  1,00J  dollars  in  the  passage  of  the 
bill  at  this  time^     He  must  believe  there  was  a  stronger 
motive  operating  now  than  on    former  occasions.     He 
could  not  suppose  that  this  Cong^ss  was  more  sensitive 
to  the  claims  of  justice  than  any  former  Congress;  than 
the  Cong^ss  of  1819,  '20,  or  '21;  or  than  the  Congress 
of  1801,  which  brought   in  the  'compatriots  of  Thomas 
Jefferson,  who  had  the  power  to  redress  the  wrongfs  of 
this  individual,  if  they  had  thought  redress  called  for. 
He  must  believe,  that  something  stronger  than  a  mere 
motive  of  Justice,  was  operating  now.  What  could  that 
motive  be?  and  what  the  object  sought?    These  were 
difficult  times.     They  were  frequently  vtold  that  a  crisis 
is  at  hand.     In  1806  and  1807  the  shadows  of  coming 
events  were,  indeed,  foreseen.     The  shadows  are  here, 
said  Mr.  B.,  overnhadowing  whole  provinces.     Could  it 
be,  then,  that  this  was  introduced  to  favor  a  particular 
doctrine,  published  in  one  section  of  this  country?    Was 
a  conspicuous  document  issued  on  the  11th  day  o}'the  last 
month,  to  be  flouted  by  ihis  measure?     Was  an  indirect 
blow  to  be  aimed  at  it,  by  the  passage,  of  this  bill?     He 
did  not  believe  that  justice  required  this  money  to  here- 
funded     He  did  not  believe  that  the  House  had  power  to 
refund  il;  nor  did  he  believe  that  the  present  crisis  would 
justify  the  passage  of  the  bill,  in  affirmance  of  a  partic- 
ular doctrine.     If  this,  however,  was  the  desire  of  gen- 
tlemen, why  did  they  not  come  out  openly,  and  put  every 
man  to  his  voir  dire,  to  say  either  for  or  against  r  and  not 
put  the   issue  on   a  question,   by  which  a  man's  opinion 
must  be  judged  by  mere  impHcation.     It  might  be  right, 
it  might  be  Just,  to  cast  obloquy  on  the  judiciary;  on  that 
branch  of  it,  which,  whatever  mi^ht  be  the  opinion  of 
the  gentleman  from  New  York  [Mr.  Root]  as  to  the  ty- 
ranny of  judicial  bodies,  was  that  arm  under  which,  at 
last,  the  freedom  of  the  country  must  take  shelter.     He 
would  deprecate,  then,  the  mercy  of  the  gentleman  to- 
wards that  body,  which  had  been  assailed  from  all  quar- 
ters; whose  very  exirflence  seemed  to  depend  on  the 
breath  in  their  nostrils,  but  which,  said  Mr.  B.,  when  it 
falls,  must  bring  in  its  ruins,  both  the  liberties  of  that 
g^ptleman  and  mine.  When  the  judicial  power  could  not 
aflTord  them  shelter  and  protection,  they  must  either  seek 
it  under  the  shade  of  a  thorn,  or  within  the  iron  arms  of 
a  military  despotism.     Let  them  now,  by  a  legislative  act, 
give  sanction  to  the  assailants  of  that  branch  of  the  judi- 
ciary, and  he  apprehended  that  consequences  might  fol- 
low, as  to  which  he   could  only  say,  God  forbid  they 
should  ever  overtake  the  country.     Mr.  B.  said  he  bad 


intended  to  ask  the  honorable  gentleman  from  Kentucky 
[Mr.  JoHirsoif  ]  how  he  had  suffered  this  matter  to  sleep 
for  six  and  twenty  years?  How  it  was  he  had  so  long  neg- 
lected to  claim  redress  for  one  who  was  bis  esteemed 
colleague  ?  How  he  could  so  long  have  permitted  this 
crying  sin  of  injustice  to  cry  unheeded? 

Mr.  JOHNSON  asked  leave  to  explain.  He  was  not 
in  that  House;  he  had  been  in  the  Senate  ten  years,  and 
there  he  had  spoken  in  behalf  of  the  claim.  He  was  not 
the  associate  of  the  individual  concerned.  Mr.  J.  denied 
being  influenced  by  any  party  purposes  on  the  present 
Occasion;  his  only  wish  was  to  do  justice  to  one  who,  he 
conceived,  had  been  wronged. 

Mr.  BARRINGER  resumed,  and  aAer  a  few  remarks 
in  reply  to  the  gentleman  from  Kentucky,  [Mr.  Johjtsoh] 
concluded  by  saying,  that  his  only  object  in  rising  wss  to 
vindicate  the  vote  he  should  give,  and  to  prevent  any 
wrong  impression  being  drawn  therefrom.  In  doing  this^ 
he  had  represented  the  case  in  the  light  in  which  he  saw 
it.     He  hoped  tlie  bill  would  not  pass. 

Mr.  DANIEL  regretted  that  the  bill  under  consider- 
ation, **  which  cast  its  shadows  ahead,"  should  so  obscore 
in  mystifications  the  just  conception  of  the  gentleman  who 
last  addressed  the  House,  [Mr.  BABBiiretn,]  as*  to  alarm 
his  imagination  with  gliosts  and  hobgoblins.  The  argu- 
ment he  urged  against  the  passage  of  this  bill,  is  of  a 
most  cxtraordinarv  character.  He  commenced  by  teUin^ 
the  House,  as  earlv  as  1826  this  subject  was  named  to  him 
by  a  distinguished  gentleman,  and,  forsooth,  perhaps 
nevertheless,  there  was  some  secret,  hidden  political  mo 
tive,  in  bringing  it  forward.  Who  the  distinguished  gen- 
tleman was  that  named  the  subject  to  him,  and  what  the 
supposed  motive  could  be  that  prompted  the  measure,  he 
leaves  hidden  in  a  pile  of  rubbish,  to  find  Which,  Mr.  D. 
said  he  would  as  soon  undertake  the  task  of  looking  for 
a  needle  in  a  haystack.  It  was  due  to  the  honorable  gen> 
ticman,  however,  to  say,  that  tSicr  he  had  soared  aloft 
in  the  regions  of  unbridled  fancy,  he  descended  to  par- 
ticulars; but  in  making  the  admission,  he  was  constrained 
to  acknowledge  that  he  did  not  comprehend  his  meaning-, 
even  when  he  seemed  to  aim  at  perspicuity.  He  supposed 
this  bill,  which  was  reported  at  the  last  session  of  Con- 
gress, had  not  reached^  in  the  calendar  till  this,  wa^  in- 
tended as  a  thrust  at  a  certain  pi^ter,  I'o  what  paper 
docs  the  gentleman  allude^  Is  it  some  kite  which  has  been 
flying  in  the  air?  or  does  he  mean  the  late  extraordinary 
proclamation  of  the  President  ?  If  he  does,  in  reply,  Mr. 
I),  said,  he  must  be  permitted  to  declare  be  never  antici- 
pated, at  the  time  the  bill  was  reported,  that  such  a  paper 
would  have  ever  emanated  from  the  source  which  it  dkL 
For  it  was  a  high  toned  federal  paper,  containing  all  the 
ultra  federal  doctrines  heretofore  deprecated  by  the  re- 
publicans of  the  country. 

The  impeachment,  by  dark  hints  of  motive,  is  render- 
ed harmless  when  the  history  of  the  case  is  recollected. 
For  twelve  or  fifteen  years,  in  some  shape  or  other,  this 
case  has  been  pending  before  Congress.  It  is  now  about 
to  receive  the  favorable  consideration  of  this  honorable 
body,  to  prevent  which,  at  this  late  hour,  the  honorable 
gentleman  to  whom  allusion  has  been  made,  in  addition 
to  the  discovery  which  he  has  made  as  to  the  motires 
which  are  urging  it  forward,  has  received  information 
from  some  person  not  namedf  and  for  th^  troth  of  wluch 
he  will  not  vouch,  that  the  fine  was  not  paid  by  the  late 
Matthew  Lyon,  but  was  paid  by  the  republican  party. 
This,  Mr.  IK  said,  in  his  judgment,  would  not  change  the 
principle.  The  receipt  for  the  fine  was,  however,  given 
to  Colonel  Lvon,  and  was  amongst  the  papers  whidi 
would  outweigh  the  vague  information  of  an  unknown 
person.  He  was  one  of  the  committee  who  reported  the 
bill,  and  the  information  which  he  had  received  was,  that 
the  fine  was  paid  hy  the  petitioner,  of  which  fii^t  be  did 
not  doubt. 
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Those  attempts  to  pany  the  force  of  the  merits  of  ihe 
question,  bv  such  puny  considerations,  >^)ll  fail  before  an 
enlightened  community.  The  question  is  one  of  impor- 
tance, antl  should  be  fairly  met.  It  is  admitted,  with  one 
exception,  [Mr.  Buboes,]  by  all  who  have  spoken  in  op- 
position to  this  bill,  that  tlie  sedition  law  under  which  the 
fine  was  imposed,  was  an  unconstitutional  law.  The  rea- 
soning employed  to  avoid  the  conclusion  to  which  such 
admission  must  necessarily  lead,  is  a  novelty  amidst  the 
many  strange  occurrences  of  the  day.  The  money  is  ex- 
torted by  an  unauthorized  act,  a  violation  of  the  constitu- 
tion. The  individual  who  has  been  robbed  and  plunder- 
ed by  the  Government,  presents  himself  before  that  Gov- 
ernment, and  demands  the  restoration  of  his  money. 
The  Government,  whose  duty  it  is  to  protect  its  citizens 
in  all  their  constitutional  rights,  admit  the  fact.  Those 
who  have  charge  of  the  administration  of  the  Government 
have  taken  an  oath  to  support  the  constitution.  This 
constitution  has  been  violated  in  the  outrage  committed. 
It  is  now  submitted,  to  determine  whether  we  will  do  an 
act  of  justice  to  an  individual  who  has  been  wronged  out 
of  his  estate,  by  which  we  heal  a  breach  made  in  the 
constitution,  which  we  have  taken  a  solenin  oath  to  sup- 
port. Notwithstanding  ihe  oath  which  the  |^entleman  has 
taken  to  sustain  the  constitution,  and  notwithstanding  his 
admission  tliat  the  law  was  an  infraction  of  that  instru- 
ment, still  he  will  not  give  relief,  because  a  cii-cuit  judge 
violated  the  constitution  in  imposing  the  fine.  This  is  his 
argument,  which,  too,  is  intended  as  a  compliment  to  the 
judge.  The  argument  is  not  very  consistent^  and  he  was 
sure  the  court  would  not  thank  him  for  it,  if,  in  the  course 
of  his  remarks,  he  had  not  manifested  a  spirit  of  adulation 
to  that  tribunal,  which,  in  some  measure,  would  make 
atonement. 

Let  us  examine  the  argument,  and  see  how  it  stands. 
We  are  told  that  the  liberty  of  the  citizens  depends  on 
sustaining  the  decision  of  the  court  in  the  case  of  Matthew 
Lyon  ;  it  is  admitted  that  that  opinion  violated  the  consti. 
tutioni  and  that  he  was  imprisoned  accordingly.  The 
conclusion  from  the  premises  is,  to  sustain  the  liberty  of 
the  citizens,  the  constitution  must  be  violated,  and  the  ci- 
tizens imprisoned.  From  such  crude  notions  to  sustain 
liberty,  Mr.  D.  said  he  dissented  toto  csdo.  It  seems  to  be 
a  source  of  alarm  that  a  latge  majority  of  the  House  is 
about  to  sustain  the  bill,  thereby  giving  a  manifestation  of 
their  devotion  to  liberty,  rather  than  the  court  who  gave 
the  decision.  The  republican  constituents  of  the  honor- 
able member  would,  he  had  no  doubt,  look  into  the  mat- 
ter, and  decide  it  according  to  the  constitution,  without 
regard  to  the  opinion  of  the  court .  The  American  people 
have  long  since  put  their  seal  of  condemnation  on  the  se- 
dition law.  He  viewed  the  vote  now  to  be  gr*^^'^>  ** 
ap  approval  or  condemnation  of  that  law.  It  could  be 
viewed  in  no  other  light. 

The  efforts  which  are  made  to  cast  a^ shade  over  the 
subject,  by  the  honorable  member  from  North  Carolina, 
Mr.  D.  said,  reminded  him  of  a  roguish  horse,  (not  that 
he  would  compare  him  to  such  an  animal,)  when  he 
breaks  into  a  neighbor's  cornfield;  every  ear  of  corn  he 
bites  he  throws  up  bis  head  to  look  out  for  the  owner, 
and  a  gap  through  which  he  can  make  his  escape,  should 
he  be  assailed.  The  opposition  of  the  gentleman  from 
Virginia  [Mr.  Cbaio]  was  most  extraordinary.  He  well 
recollected,  when  the  Buffalo  h>ad  bill  was  under  consi- 
deration, and  which  road  passed  through  his  district,  he 
supported  it  on  the  grounds  that,  as  tlie  monepr  was  in 
the  treasury.  Congress  had  a  right  to  appropriate  it  to 
any  object,  constitutional  or  unconstitutional.  He  now 
thinks  it  would  be  unconstitutional  to  appropriate  money 
to  be  refunded  to  an  individual  from  whom  it  was  taken 
by  a  law  which  is  acknowledged  to  be  unconstitutional; 
and  as  the  money  is  in  the  treasury,  he  was  in  hopes  the 
gentleman  would  stick  to  his  old  ground. 


Mr.  BARRING ER  replied  to  Mr.  Danikl.  He  had 
not  stated  from  his  own  personal  knowledge  the  fact  that 
the  fine  was  paid,  not  by  Mr.  Lyon,  but  by  the  party  to 
which  he  belonged.  It  was  within  his  (Mr.  B.'s)  remem- 
brance that  such  a  statement  had  been  made  in  that 
House,  and,  on  asking  a  gentleman  who  was  a  member 
of  it,  he  had  been  informed  that  he  had  never  heard  of 
its  being  denied  or  contradicted.  If  he  understood  right- 
ly, the  receipt  for  the  payment  of  the  sum,  by  whomso- 
ever paid,  must  necessarily  be  in  the  name  of  Matthew 
Lyon;  but  this,  lie  should  think,  could  not  be  construed 
into  a  disproof  of  the  allegation.  As  to  the  remarks  of 
the  gentleman  from  Kentucky,  [Mr.  Dakibl,]  he  should 
not  enter  into  an  encounter  of  wits  with  him.  There  were 
some  pefrsons,  to  use  the  words  of  an  eminent  poet,  whose 
wits  are  sharper  than  their  swords.  As  to  his  (Mr.  B.*s) 
conduct  in  that  House,  and  to  the  approbation  or  disap- 
probation of  his  constituents,  these  were  questions  to  be 
settled  solely  with  them.  He  had  acted  at  least  withcon« 
sistency,  and  whatever  was  the  humble  estimation  at 
which  his  talents  could  be  rated,  he  was  not  poHtically 
inferior  as  the  Representative  of  his  fellow-citizens,  to  any 
gentleman  within  the  hearing  of  his  voice. 

Mr,  DANIEL  briefly  rejoined,  and  observed  that,  as 
to  the  remark  of  responsibility  being  due,  he  had  asked 
the  gentleman  from  North  Carolina  for  none.  But  he 
could  not  understand  the  mystification  in  which  his  argu- 
ment, if  argument  it  could  be  called,  was  wrapped.  The 
gentleman  liad  said  that  his  statement  of  the  payment  of 
the  fine  by  the  ptrty  to  which  Mr.  Lyon  was  attached, 
was  not  made  on  his  own  authority,  and  yet  contended 
that  the  allegation  had  not  been  disproved.  What  could 
the  allegation  against  the  correctness  of  his  (Mr.  D.'s) 
statement  mean  ? 

Mr.  BARRING  ER:     I  made  no  allegation  against  you. 

Mr.  DANIEL  resumed,  and,  afler  a  few  further  re- 
marks, observed  that,  in  his  opinion,  the  money  was  as 
justly  due  to  the  representatives  of  Matthew  Lyon,  as  if 
the  house  of  that  gentleman  had  been  broken  open,  and 
rifle^  of  the  sum,  for  the  purpose  of  transferring  it  to  the 
cofi'ers  of  the  treasury. 

Mr.  B URGES  rose,  but  yielded  to  a  motion  for  ad- 
journment. 

MOKDAT,  JaHUAHV  14. 

THE  TARIFF  BILL. 

The  House  again  went  into  Committee  of  the  Whole, 
Mr.  Watnb  in  the  chair,  and  resumed  the  discussion  of 
the  Tariflr  bill. 

Mr.  ELLSWORTH,  of  Connecticut,  rose.  He  said 
that  when  the  honorable  chairman  of  the  Committee  of 
Ways  and  Means  had  introduced  this  bill  into  the  House, 
he  had  accompanied  it  with  a  few  remarks  of  a  general 
character,  all  of  which  were  very  pertinent  and  proper; 
but,  since  that  time,  the  committee  had  not  been  favored 
with  the  views  of  any  one  gentleman,  from  any  part  of  the 
country,  in  favor  of  the  bill;  and,  if  a  judgment  was  to  be 
formed  from  what  had  taken  place,  thus  far,  there  was 
reason  to  apprehend  that  neither  they  nor  the  country 
were  to  be  favored  with  any  new  light,  or  any  new  facts, 
or  considerations,  on  which  the  House  was  pressed  to 
pass  so  very  extraordinary  and  wholly  unexpected  a  mea- 
sure. 

He  regretted  this  the  more,  the  more  he  looked  into 
the  bill,  and  reflected  on  the  principles  it  contained,  and 
the  consequences  Ukely  to  follow  it.  Congress  had  ne- 
ver legislated  on  a  measure  which,  if  adopted,  would  tell 
more  m  our  future  history.  He  repeated  it,  that  such  a 
bill  should  have  been  introduced,  and  an  attempt  made  to 
force  it  through  the  House,  without  one  word  being  said 
by  those  who  were  in  favor  of  its  passage,  was  most  un- 
expected indeed.     So  soon  as  this  bill  should  have  passed 
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both  Houses  of  Congress,  and  received  the  Executive 

sigpiature,  millions  of  property  which  had  been  invested 

in  establishments  that  had  grown  up  under  the  sanction, 

and  on  the  good  faith  of  the  Government— property,  not 

i  of  the   •*  sumptuous  manufacturer"   merely,   (as  he  is 

t  called  in  the  South,)  but  of  the  working,  laborious,  com- 

1  mon  people;  the  laboring  community  would  be  deprived 

'  of  its  vaUic,  and  all  the  thousands,  yes,  Uie  millions  of 

i  these  laborious  citizens,  would  find  their  condition  in  one 

moment  greatly  changed .    The  rich  would  become  poor, 

and  the  poor  idle  and  wretched.     Thus  far  they  had  lived 

under  a  Government  of  some  degree  of  uniformity,  and 

had  calculated,  as  they  had  reason  to  calculate,  that  that 

uniformity  would,  to  a  certain  extent,  be  preserved;  but 

now  they  would,  in  one  moment,  fiml  its  policy  reversed, 

and  themselves  reduced  to  the  utmost  aistress.     He  had 

been  told  by  gentlemen  out  of  the  House,  he  had  not 

heard  it  from  any  in  the  House,  that  the  people  of  the 

South  were  looking  with  anxiety  for  this  bill.     He  did 

I  not  doubt  such  was  the  fact.     But  gentlemen  ought  not 

(  to  forget  that  it  was  not  the  South  alone,  but  the  entire 

j  population  of  his  portion  of  the  country,  who  were  look- 

ing  to  the  fate  of  the  bill  with  the  most  intense  anxiety; 

and  he  did  not  hesitate  to  declare  there,  in  his  place, 

that  if  this  bill  should  ever  become  a  Uw,  it  would  prove 

the  winding-sheet  of  New  England. 

Standing  there  to  speak  the  language  of  hiscontituents, 
the  first  remark  he  should  make  upon  the  measure  pro- 
posed, was,  that  it  was  exceedingly  premature  and  hasty. 
He  asked  gentlemen  who  pressed  a  bill  like  this,  whether 
the  bill  itself  had  yet  so  much  as  reached  all  their  consti- 
tuents? They  must  answer,  no.  A  bill  lowering  duties  of 
itself  six  millions,  and  g^ing  into  operation  within  forty 
daj(s,  and,  together  with  the  reductions  made  by  the  tariff 
act  of  the  last  session,  proposing  to  reduce  the  revenue 
at  one  blow,  from  twenty-five  millions  of  dollars  to  twelve 
millions  and  a  half;  a  bill  of  such  momentous  consequence 
to  every  portion  of  the  country;  a  bill  containing  princi- 
ples which  subverted  the  entire  policy  of  the  country, 
was  pressed  to  its  passage,  in  sujlen  silence,  before  it  had 
even  been  seen  and  examined  \yy  one-half  of  the  Ameri- 
can people.  When  that  bill  should  have  reached  them, 
what  did  gentlemen  suppose  would  be  their  answer.'  He 
would  make  his  appeal  to  the  Representatives  of  that 
g^eat  State  which  had  taken  the  lead  in  the  school  of  pro- 
tective policy:  has  Pennsylvania-  said  the  tariff  needs  to 
be  revised.'  Let  her  Representatives  speak,  if  it  be  so. 
And  he  asked,  what  had  been  heard  from  tlie  "  empire 
State,"  as  it  had  justly  been  denominated?  Had  any  voice 
come  from  New  York  indicative  that  the  country  desired 
such  a  measure  as  this?  Had  any  voice  been  heard  from 
New  England?  Not  a  breath  had  reached  that  House  de- 
claring such  was  the  people's  will.  A  deep  and  univer- 
sal alarm  was  beginning  to  pervade  New  England;  nor 
would  the  voice  of  approbation  come,  wait  ever  so  long. 
He  feared  lest  one  portion  of  the  American  people,  who 
had  been  forced  into  their  present  pursuits  by  the  votes 
of  the  South,  and  who  had  ever  since  been  led  on  from 
step  to  step,  from  tariff  to  tariff,  by  that  House,  when 
they  learned  the  measure  tliat  was  preparing  for  them, 
would  look  upon  their  fields  and  their  factories  with  sor- 
row, and  learn  to  hate  a  Government  so  fickle  and  so 
faithless.  He  feared  that,  should  this  bill  pass  into  a  law, 
the  consequence  would  be,  not  only  distress  and  heart- 
burnings, but,  in.  the  end,  a  settled  hatred  to  the  Gov- 
ernment; a  hatred  far  beyond  any  thing  that  had  been 
felt  in  the  Soutli. 

Mr.  E.  hpped  the  Committee  of  Ways  and  Means  would 
pardon  him,  if  he  asked  them  another  question.  It  was 
but  a  few  weeks  since  that  House,  after  calling  in  to  its 
aid  all  the  information  it  could  obtain,  whether  from  the 
intelligence  of  its  own  members,  or  through  the  official 
organs  of  the  Government,  had  passed  a  bill  remodelling, 


and  greatly  reducing  the  tariflP  of  duties.  He  would  aide 
the  committee  what  new  facts,  what  fresh  light,  what 
heretofore  unthought  of  reasons  had  led  to  a  proposal  so  i 
entirely  and  widely  different  from  that  which  had  so  re-  j 
cently  been  adopted?  He  could  conceive  of  none,  unless 
it  were  the  discontents  prevailing  at  the  South.  If  gen- 
tlemen would  accompany  him  to  the  committee  room, 
where  this  bill  had  been  prepared,  he  did  noj  believe 
they  would  find  a  single  memorial  praying  for  such  a  mea- 
sure, or  a  single  fact  which  the  House  had  not  had  in 
its  possession  four  months  ago.  On  what  principle  had 
the  House  acted  only  so  long  ago  as  July  last?  How  often 
had  the  yeas  and  nays  been  called  on  propositions  for  rais- 
ing or  lowering  duties,  by  one,  two,  or  three  per  cent.  ? 
And  how  was  it  that  honorable  members  cf  that  House, 
who  had  then,  after  so  much  discussion,  concluded  to  di- 
minish the  revenue  but  six  millions,  were  now,  aH  on  a 
Auddeii,  willing  to  diminish  it  twelve  millions?  Haa  they 
acted  on  light  before?  If  they  had,  where  was  their  new 
light  now?  Surely  they  must  have  been  in  utter  delu«on 
four  months  since,  or  how  could'  they  vote  for  such  a  bill 
at  present? 

The  honorable  chairmai)  of  the  Finance  Committee,  in 
the  few  remarks  with  which  he  had  introduced  the  bill, 
had  stated  two  considerations  as  tlie  grounds  on  which  it 
had  been  brought  forward.  One  was,  the  reduction  of 
the  revenue  to  the  wants  of  the  Government;  and  the 
other  was  the  permanent  establishment  of  a  protective 
tariff.  Mr.  E.  would  not  add  any  thing  to  the  able  replies 
which  had  already  been  gTven  to  the  argument  of  the 
chairman,  as  well  by  his  colleagues  as  by  the  gentleman 
from 'Pennsylvania  on  hisrig^t;  [Mr.  Crawfokb;]  but  he 
could  not  pass  the  subject  without  a  single  remark,  viz: 
that  it  was  matter  of  great  doubt,  in  the  view  of  mind*  of 
much  intelligence,  whether  the  proposed  removal  of  pro- 
tecting duties  would  be  followed  by  any  reduction  of  the 
revenue  at  all.  He  did  not  say  that  it  would  not,  but  he 
felt  a  strong  doubt. 

The  reduction  of  duties  on  foreign  merchandise  wouU 
not  necessarily  reduce  the  amount  received,  but  might, 
like  destroying  the  dykes  in  Holland,  be  followed  witlT 
inundation. 

But  in  reference  to  the  other  point,  what  did  tlie  gen- 
tleman mean  ?  Did  he  aim  at  a  reduction  of  the  burdens 
on  tlie  people?  If  that  was  his  meaning,  Mr.  E.  was  pre- 
pared to  take  issue  with  him.  The  gentleman  had  nei- 
ther theory  nor  facts  to  support  any  such  position.  He 
knew,  indeed,  that  the  people  of  the  South  believed  that/ 
such  would  be  the  result.  'Hiev  thought  that  free  tradtf 
would  relieve  them  from  all  their  distresses.  But  it  was 
Mr.  E.'s  firm  belief  that.they  would  be  able  neither  to  buy 
nor  to  sell  on  any  better  terms,  were  the  tariff  annihilated 
entirely.  The  ereater  part  of  the  people's  burdens  would 
not  be  in  the  least  relieved.  Mr.  E.,  however,  wonld 
not  follow  gentlemen  who  had  already  discussed  this  point 
with  so  much  clearness. 

He  had  intended  to  say  something  upon  the  ine<{uafi* 
ties  and  partialities  of  the  bill,  but  others  had  fully  expos- 
ed these,  its  defects.     The  committee,  in  their  report, 
say  that  the  duties  will  average  from  ten  to  twenty  per 
cent.'    See,  then:  twenty-nine  per  cent,  on  tea,  from  ' 
twenty-eight  to  ninet}'4hree  on  iron,  forty-seven  oo  ooal,  \ 
thirty-nine  on  salt,  fifty  on  cordage,  sixty-four  on  spirits, 
forty -six  On  sugar,  twenty-eight  on  molasses,  and  only ' 
twenty  on  cottons,  twenty  on  woollens,  and  fifteen  on  - 
wool.      He  did  not  complain  that  any  of  these  <lutiea  ' 
were  too  high,  but  that  they  did  not  do  equal  justioeb 
especially  to  wool,  woollens,  and  cottons.     He  beliered 
that  adequate  protection,   such  as  noakes  uniform  tbe 
market,  exited  competition,  induced  investments,  and 
the  efforts  of  genius  and  perseverance.     It  was  a  whde- 
some  barrier  against  the  inundations  of  the'overgTOwa 
capital  and  pauper  labor,  as  well  as  the  selfish  and  shift- 


1025 


OF  DEBATES  IN  CONGRESS. 


1026 


Jait.  14,  1833.] 


TU  Tariff  Bill 


[H.  or  B. 


iogf  legislation  of  European  nations.  Let  our  country- 
men feel  secure,  and  they  will  do  in  manufactures  what 
can  be  done  any  where.  Thus,  since  1816,  the  era  of 
the  protective^  policy,  every  manufacture  has  been  faHing 
in  price,  and  improving  in  quality,  so  much  so  that  cot- 
ton £iibnc8,  which  then  cost  twenty-five  cents,  could  now 
be  purchased  for  eight  cents. 

Mr.  £.  addressed  himself  chiefly  to  the  friends  of  the 
protecting  tariif.  He  was  not  speaking  to  such  as  disbe- 
iieved  its  constitutionality — they  felt  themselves  bound  to 
vote  against  the  whole  system.  He  was  addressing  those 
vho  believed  that  a  majority  of  the  House  and  the  nation 
beld  a  protective  tariff  to  be  both  constitutional  and  ex- 
pedient; and  he  put  to  them  the  question  how  they  could 
possibly  vote  for  such  a  bill.     For, 

In  the  first  place,  the  bill  involved  an  entire  change  in 
the  policy  of  the  country.  Mr.  E.  had  looked  into  tlie 
bill,  and  had  found  it  to  contain  principles  utterly  hostile 
to  the  entire  policy  which  had  hitherto  governed  this 
nation.  As  such,  the  bill  was  hailed  with  gladness  by  the 
people  of  the  South.  He  had  heard  Southern  gentlemen 
•ay,  that  the  principles  of  the  bill  constituted  the  dearest 
part  of  it.  They  openly  declared  that,  hereafter,  there 
was  no  longer  to  be  such  a  thing  as  a  protective  tariff. 
Now,  if  a  maiority  of  Congress  were  willing  and  prepared 
to  abandon  the  whole  system  of  protection,  no  doubt  it 
could  be  done.  He  did  not,  however,  for  himself,  as  yet, 
believe  any  such  thing.  But  it  was  not  to  be  denied  that 
the  bill  went  that^whole  length. 

Bir.  £.  alwa^'s  listened  with  most  profound  regard  to 
the  Chief  Magistrate  of  the  nation.  It  was  due  to  the 
station  he  occupied.  When  the  President's  message  had 
been  reading  at  the  commencement  of  the  present  ses- 
sion, the  moment  the  Clerk  came  to  that  part  of  the  do- 
cument which  had  reference  to  the  tariff,  he  believed 
there  was  no  gentleman  in  the  House  who  entertained  any 
doubt,  that  it  was  the  desire  and  determination  of  the 
President  that  there  should  be  a  change  in  the  great  prin- 
ciples of  our  policy.  Mr.  £.  asserted  that  the  President  of 
the  United  States  had  openly  declared,  that  the  true  po- 
licy to  be  pursued  by  this  country,  was  to  renounce  its 
protecting  tariff.  He  had  listened,  however,  to  such  a 
declaration  as  but  the  first  note  of  alarm.  The  messag^e 
had  been  referred  to  the  Committee  of  Ways  and  Means, 
and  the  next  step  had  been  the  introduction  of  such  a  bill 
as  was  now  before  the  committee — ^a  bill  which  proposed, 
as  one  of  its  striking"  features,  the  raising  of  one  million 
of  revenue  from  articles  not  protected,  viz:  from  tea  and 
coffee — a  mark  not  less  decisive  tlian^  that  on  the  fore- 
head of  Cain.  Where-had  that  principle  come  from? 
Had  it  originated  with  the  manufacturing  States?  With 
the  friends  of  a  protecting  tariff?  Or  had  it  come  from  a 
previous  principle,  viz:  the  equalizing  of  taxation  for  the 
purpose  of  revenue  only  ?  And  was  it  any  thing  but  the 
first  step  towards  a  system  of  general  taxation,  without 
any  regard  whatever  to  the  protecting  principle?  Doubt- 
less it  was,  and  had  been  so  intended  to  be.  All  were 
laboring  to  relieve  the  country,  and,  at  the  same  time, 
protect  its  industry,  by  leaving  the  taxes  on  protected  arti- 
cles only.  Yet  here  was  a  proposition  to  draw  one- 
twelfth  of  the  whole  amount  of  revenue  from  articles 
which  needed  no  protection.  Would  not  ttic  nation  say 
that  such  a  bill  was,  in  its  principle,  hostile  to  the  protec- 
tive system? 

But  there  was  another  proof  of  this  still  more  decisive. 
Hr.  £.  had  looked  into  the  bill,  with  a  view  to  discover 
what  provision  it  contained  for  the  protection  of  manu- 
factures of  iron,  wood,  leather,  paper,  cotton,  and  wool . 
And  he  put  it  to  gentlemen  to  say,  whether  any  provision 
had  been  made  for  these  objects.  And  yet,  what  strife 
and  contest  had  they  not  witnessed  on  that  floor  but  a  few 
months  ago  in  the  effort  to  place  the  duty  one  per  cent, 
or  two  per  cent,  higher  pr  lower.     The  committee  had 
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now,  at  a  stride,  ^ne  from  field  to  field,  from  region  to 
region,  in  reduction,  and  had  not  stood  above  one,  two, 
or  ten  per  cent.  Yet,  now  when  such  a  sweeping  bill  as 
this  was  brought  into  the  House,  its  advocates  had  not  a 
single  fact  to  lay  before  the  House  in  its  favor.  Were 
they  to  legislate  in  the  dark?  Were  they  now  to  condemn 
the  very  act  they  had  performed  but  a  few  months  ago? 
Were  they  to  brand  themselves  with  censure  for  what 
themselves  had  done?  How  were  such  matters  managed 
in  the  British  Parliament?  They  appointed  a  commission, 
through  whom  they  obtained  the  ItiUest  and  most  exact 
information  from  the  best  informed  individuals  in  the 
country;  and  the  residts  were  printed,  and  laid  on  tlie 
tables  of  the  members. 

No  Government  was  worth  preserving  unlets  it  acted 
upon  intelligence.  But  what  had  been  done  in  the  pre^ 
sent  case?  Had  the  Committee  of  Ways  and  Means  call- 
ed a  single  manufiicturer  before  them?  Not  one.  lliey 
had  no  confidence  in  the  manufacturers.  The  gentleman 
from  South  Carolina  [Mr.  McDuffie]  in  a  speech  of  his 
at  the  last  session,  had  heaped  upon  them  epithets  such 
as  Mr.  E.  would  not  repeat.  In  his  own  part  of  the 
Union  the  people  had  g^reat  confidence  in  the  integrity 
of  their  character.  But  perhaps  the  gentleman  knew 
more  of  them  than  they  did.  The  committee,  at  all 
events,  had  consulted  none  of  them.  Had  they  gone  for 
their  fiicts  to  intelligent  merchants?  He  believed  not. 
What  light  had  broken  in  upon  them,  or  what  Hght  had 
they  communicated  to  the  House?  For  himself  he  re- 
mained quite  in  the  dark.  And,  in  the  mean  while,  he 
heard  an  awful  rumbling  under  ground,  and  the  echoes 
seemed  to  say,  that  the  precipitancy,  the  haste,  which 
marked  this  whole  proceeding,  boded  to  the  manufiictar* 
ing  interest  nothing  less  than  destruction,  root  and  brandi. 
Had  the  House  any  rig^t  to  pass  such  a  bill?  Was  it  for 
any  such  purpose  they  had  been  clothed  by  their  consti- 
tuents with  the  power  they  exercise?  Were  they  at  li- 
berty thus  to  trifle  with  the  great  interests  of  the  country? 
He  was  speaking  to  the  friends  of  the  protectinr  tariflT; 
and  he  put  the  question  to  tlieir  conscience  and  their  un- 
derstanding. 

But  he  would  now  proceed  to  that  which,  after  all, 
was  the  real  cause  of  this  bilL  He  meant  the  discontents 
in  tl)e  South.  He  hoped  that  his  honorable  friend,  [Mr. 
McDuFFis,]  for  such  he  esteemed  him,  who  so  ably  re- 
presented the  views  of  the  South,  would  not  charge  him 
with  any  disrespect.  But,  might  be  not  say,  that  if  any* 
member  6f  the  House  should  be  asked  out  of  the  House 
what  was  the  cause  which  had  produced  such  a  bill, 
would  he  not  say,  the  discontents  in  South  Carolina?  No 
man,  woman  or  child,  could  doubt  the  &ct. 

In  relation  to  this  matter,  the  first  question  he  should 
ask  was  this:  Were  they  not  bound,  in  endeavoring  to 
relieve  the  people  from  the  burden  of  taxation,  to  iee 
that  they  did  not  merely  change  the  scene  of  the  discon- 
tent? It  was  known  to  all,  that  during  the  late  war,  very 
deep  discontent  had  existed  in  one  quarter  of  the  Union, 
in  relation  to  the  General  Government.     He  had  the  au- 
thority of  a  gentleman  from  Georgia,  for  saying,  that  the 
country  was  jiear  revolution.    But  let  the  House,  while 
it  was  endeavoring  to  appease  his  friends  at  the  South, 
be  cautious  that  they  did  not,  as  he  had  said,  merely 
change  the  scene.     He  thought  there  was  no  Just  cause 
for  demanding  from  the  North  so  g^at  a  sacrifice.     The 
first  question  asked  of  him  by  his  constituents  would  be, 
will  South  Carolina  be  any  better  off  when  the  tariff  is 
annihilated?    He  feared  he  should  not  be  able  to  g^ve  sm 
answer  such  as  should  be  satisfactory  to  the  people  of 
South  Carolina.  .  It  was  verjr  important  that  the  people . 
of  the  North  should  be  convinced  that  there  existed  soroej 
real  gprievance,  for  the  removal  of  which  they  were  calledl 
on  to  make  so  great  a  sacrifice.     Nothing  else  would  Cfveri 
I  induce  them  to  forego  the  advantages  they  now  enjoyed. 
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-  It  was,  be  believed,  almost  unanimously  admitted  in  all 
parts  of  the  Union,  except  only  in  the  Southern  States, 
that  the  theory  of  their  oppressions  was  a  false  theory, 
viz:  that  the  burden  of  taxation  fell  wholly  upon  the  pro- 
ducer or  importer,  and  not  the  consumer.  The  Presi- 
dent, in  his  message,  and  in  another  paper  of  his  recently 
put  forth,  had  expressly  declared  that  the  South  Carolina 
theory  was  not  a  true  and  sound  one.  Could  that  House, 
by  passing  the  present  bill,  make  the  North  believe  that 
it  was?  How  many  gentlemen  in  that  House  believed 
that  it  was  a  true  theory?  Very  few.  How  many  in  the 
other  House  believed  it?  Very  few.  Ask  all  the  people 
of  the  Union  north  of  that  spot,  or  even  ask  the  people 
of  the  South  themselves,  and  they  would  tell  them  that 


tlian  their  just  proportion;  but  it  was  certain  thi^t  more 
than  two-thirds  of  this  was  collected  north  of  the  Foto-j 
Let  them  look  at  the  money,  the  $3,000,000  re- 


mac. 


ceived  every  year  from  the  sale  of  the  public  lands. 
Where  did  that  come  from?  His  constituents  knew  some- 
thing about  the  new  lands  of  the  West.  The  youth  of 
New  England  were  constantly  goin^  forth  to  people  the 
wilderness.  Peace  go  with  them.  He  expressed  no  re- 
gret, but  mentioned  the  fact  as  it  existed.  New  England 
had  not,  during  the  last  ten  years,  gained  as  much  as  the 
single  State  of  Indiana.  There  had  been  one  perpetual 
drain  from  her  population.  What  proportion  of  all  the  | 
money  received  from  public  landslnto  the  treasury  came  j 
from  the  North?     More  than  two-thirds  of  it.     He  knew 


it  was  fiilse.  Now,  if  such  was  the  opinion  held  by  all 
the  branches  of  the  Government,  and  by  the  people 
themselves,  how  could  they  call  upon  the  people  of  the 
Northern  and  Middle  States  to  make  a  sacrifice  of  all  their 
vital  interests  in  favor  of  a  theory  which  all  declared  to 
be  founded  in  error?  It  was  a  thing  that 'never  could  be 
done.  But  he  was  not  going  to  enter  on  that  subject. 
All  he  should  say  was,  that  he  assumed  the  Southern  the- 
ory to  be  false;  and,  so  holding,  he  affirmed  it  to  be  no 
proper  ground  on  which  to  demand  such  a  sacrifice  as 
tbe  bill  proposed;  and  should  the  Northern  and  Eastern 
States  be  compelled  to  submit  to  it,  they  would  be  taught 
to  hate  the  Government,  and  reproach  her  for  her  perfidy 
as  long  as  they  lived. 

But  Mr.  E.  went  farther.  He  asked  the  friends  of  the 
tariff  what  they  believed  to  be  the  true  theory?  They 
would  all  reply  that  the  tnie  theory  was  that  which  the 
President  had,  in  so  lucid  and  satisfactory  a  manner,  de- 
monstrated in  his  last  proclamation,  viz:  that  the  duty,  in 
all  cases,  ultimately  fell  upon  the  consumer.  If  that  was 
the  sentiment  of  the  friends  of  the  tariff  in  that  House, 
then  he  asked  th£m,  when  the  complaints  of  the  South 
were  urged  as  the  great  argument  in  fiivor  of  this  bill, 
how  their  constituents  ever  could  be  reconciled  to  it? 
The  climate  of  the  Northern  States,  as  well  as  the  habits 
and  character  of  the  people,  would  prove  where  the  bur- 
den  of  taxes  on  consumption  was  most  felt,  if  it  existed 
at  all.  They,  of  the  Extern  States,  inhabited  a  rough, 
cold,  and  comparatively  sterile  country,  where  winter 
reigned  for  seven  months  of  the  year.  Did  not  such  a 
population  stand  in  need  of  warm  clothing  more  than  the 
people  in  the  South?  Did  they  not  want  flannels,  and 
blankets,  and  cloths,  and  stockings?  All  which  would  be 
brought  from  Great  Britain.  What  was  the  difference 
between  the  laboring  classes  of  the  North  and  the  South? 
Just  the  difference  that  existed  between  a  family  of  free 
men  with  their  sons  and  daughters  about  them  at  the  fa- 
mily board,  and  the  comfortless  cabin  of  the  slave. 
Where  was  the  great  theatre  of  consumption  ?  In  the 
North,  or  in  the  South?    He  was  willing  to  hazard  his  re- 

Sutation  on  the  fact  that  the  great  mass  of  consumption 
y  north  of  this  city.  He  believed  that  the  2,000,000  of 
people  in  the  State  of  New  York  consumed  more  of  fo- 
reign importations  than  5,000,000  in  the  slave  States. 
The  climate,  and  all  the  habits  of  the  people  were,  of 
themselves,  sufficient  to  show  this:  and  yet  would  the 
South  say  that  they  were  oppressed  by  the  consequences 
of  consumption?  They  could  not  say  it.  If  the  House 
was  about  to  change  the  policy  of  the  nation,  they  must 
^rst  make  the  people  of  the  North  feel  and  under- 
stand the  grounds  on  which  they  proceeded.  The  doc- 
trine of  consumption  paying  taxation  was  all  in  favor  of 
the  North,  and  against  the  South;  and  this  doctrine  he 
fully  believed  to  be  the  only  true  doctrine. 

There  was  another  consideration  which  induced  him  to 
oppose  this  bill.  A  portion  of  our  income  consisted  of 
receipts  from  the  Post  Office:  these  receipts  amounted 
to  not  less  than  $2,500,000.     Whence  was  this  collected? 


some  of  the  most  intelligent  and  enterprising  me rt  in  his 
part  of  the  Union,  who  had  removed  into  the  West,  carrj'- 
ing  with  them  capitals  of  thirty  and  forty  thousAird  dollars. 
He  appealed  to  gentlemen  from  the  West  to  say  whence 
the  money  in  their  part  of  the  Union  came?  They  would 
all  reply,  from  the  Northern  States.  The  customs,  the ' 
post  office,  and  the  public  lands,  constituted  the  tliree 
great  sources  of  support  to  the  trcasur}'.  All  these  were 
drawn  mainly  from  the  Northern  States;  and,  under  such 
a  state  of  things  he  appealed  to  gentlemen  from  the  South 
to  say  how  they  could  ask  their  Northern  bretliren  to 
come  around  the  grcvit  family  altar  of  this  Union,  and 
there  offer  up  their  vital  interests  in  sacrifice.  The  peo- 
ple of  the  North  could  not  understand  it.  l*hey  could  not 
be  made  to  see  or  feel  its  necessity. 

He  would  now,  in  a  short  review  of  our  past  legislation, 
justify  the  attachment  of  his  constituents  to  the  protective 
policy,  and  show  the  South  why  they  are  determined  to 
adhere  to  it. 

The  people  of  New  England  entertained  old  fiishion 
notions,  as  to  the  power  given  by  the  constitution  to  the 
General  Government,  to  regultte  foreign  commerce.  Soon 
after  the  settlement  of  these  colonies,  their  inhabitants 
manifested  a  strong  disposition  to  introduce  manufactures. 
That  disposition  was  beheld  by  the  n»other  country  with 

freaf  jealousy.  As  an  example  of  which  it  would  be  suf- 
clent  to  state,  that  a  law  was  pasbed  by  the  Parliament 
of  Great  Britain,  declaring  that  founderies  in  the  colonies 
were  a  nuisance,  and  as  such,  in  so  many  words,  direct- 
ing their  destruction.  And,  in  fact,  it  was  thb  feeling 
which  had  ultimately  led  to  our  own  revolution.  Soon 
after  our  independence  was  accomplished,  it  was  found 
to  be  the  policy  of  England  to  prostrate  domestic  manu- 
factures in  this  country  -Mtissachusetts,  New  York,  aye, 
and  old  Virginia,  too,  had  all  attempted  the  establishment 
of  manufactures,  and  had  all  failed;  they  had  all  failed  from 
want  of  a  power  in  the  General  Government  to  r^ukite 
(iommerce.  New  York  had  her  own  system  of  duties, 
Rhode  Island  had  hers,  and  each  port  had  its  own  tariff. 
Under  these  circumstances,  good  old  Virginia,  in  1786^ 
had  proposed  a  convention  of  tlie  States  at  Annapolis  for 
the  very  purpose  of  regulating  commerce,  and  of  provid- 
ing a  protection  for  domestic  industry.  And  the  delibe- 
rations of  that  body  had  resulted  in  calling  the  conven- 
tion at  Philadelphia,  which  formed  the  Federal  constitu- 
tion. And  what  did  the^  find  in  the  constitution?  Mr. 
B.  could  not  pass  over  this,  because  it  furnished  an  ample 
justification  of  the  attachment  of  the  North  to  the  prolcc- 
tivc  policy. 

The  constitution  gave  absolute,  unqualified  power  to 
Congress  to  **  regulate  foreign  commerce."  This  was 
just  what  all  had  wanted;  and,  accordingly,  the  very  se- 
cond statute  passed  by  the  new  Government  was  an  act 
laying  taxes  for  the  double  purpose  of  revenue  and  pro- 
tection. All  hailed  the  passage  of  this  law  w  ith  joy.  At 
the  fourth  Congress  an  act  of  registry  was  passed,  wbidi 
g^ve  a  similar  protection  to  American  sliipping;  nextcaoM 
the  tonnage  duty;  and  then  the  act  securing  to  our  own 


He  did  not  complain  that  they,  of  the  North,  paid  more  I  citizens  the  exclusive  possession  of  the  coasting  trade;  and 
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last  in  the  train,  *came  the  law  giving  bounties  on  the 
fisheries.  There  was  one  provision  in  the  first  protecting 
lav  worthy  of  notice,  m:  that  which  laid  a  duty  of  three 
eentt  per  pound  on  cotton*  What  was  that  for?  For  re- 
venue ?  For  that  could  not  be,  for  there  was  no  raw  cot- 
ton brought  into  the  country.  Bvery  statesman  south  of 
.the  Potomac  had  voted  to  impose  that  duty,  and  thereby 
exercised  that  very  power  which  was  now  declared  by 
all  the  South  to  be  in  utter  violation  of  the  constitution. 

Mr.  £.  went  on  to  say,  that  after  the  successive  tariffs 
of  1816, 1818,  1824,  1828,  and  1832,  his  own  State,  as 
well  as  all  New  England,  liad  considered  the  question  of 
the  protective  policy  of  this  country  as  fully  established, 
and  finally  settled.  But  when  that  principle  had  first  been 
broached  in  the  days  of  Mr.  Jefferson,  they  were  not  only 
not  in  its  favor,  but  almost  ready  to  rise  in  arms  against 
it  In  1807  the  people  of  the  Eastern  States  had  been,' 
universally,  a  commercial  people.  The  doctrioe  of  pro- 
tecting mamifiictures  had  come  from  Thomas  JeflPerson  in 
the  first  instance,  and  had  beea  warmly  responded  to  by 
all  the  States  south  of  the  Potomac.  «*  Perish  comn>erce!" 
was  the  crj\  «  Let  us  be  independent  of  Great  Britain.'' 
Very  different  had  been  the  feeling  at  the  North;  there 
the  commercial  population  bad  seen  nothing  but  starvation 
ftnd  ruin  before  them.  They  did  not,  indeed,  rise  in  ac- 
tual rebellion;  but  there  existed  but  one  feeling  on  the 
subject,  and  that  a  feeling  of  the  most  decided  hosUlity.  But 
the  doctrine  had  been  finally  established.  It  had  been  esta- 
blbhed  by  Southern  votes;  and  the  people  of  New  England 
were,  in  consequence,  driven  from  their  ships,  and  the 
theatre  of  their  industry  changed  from  the  ocean  to  the 
land. 

He  appealed  to  gentlemen  from  the  South  to  say  whe- 
ther, in  1816,  the  South  had  not  been  opposed  by  the 
North  in  this  now  reprobated  policy  ?     Whose  voices  had 
been  heard  in  Congress  in  favor  of  the  doctrine  of  protec- 
tion to  our  own  industry?    The  voice  of  Lowndes — the 
voice  of  Calhoun  above  all  others.    It  sounded  as  a  death- 
note  in  the  ears  of  the  North;  but  the  party  in  power 
forced  the  doctrine  upon  her.     "Perish  commerce !"  was 
the  motto  on  the  Southern  banner.    But  what  now?   The 
doctrine,  this  Southern  doctrine,  was  now  an  abomination; 
tndthe  Eastern  States  were  called  to  the  altar  to  make  a 
burnt  sacrifice  of  their  invested  capital  and  all  their  hopes 
of  prosperity.  Sir,  ittannotbe  done;  it  will  not  be  done. 
And  here  Mr.  £.  asked  leave  to  read  to  the  House  the  re- 
marks of  an  honorable  gentleman  -from  Georgia,  now  in 
his  eye,  and  the  efficient  mover  on  this  occasion,  [Mr. 
Whbi,]  in  reference  to  this  very  subject.     They  were 
as  can^d  as  they  were  just,  as  beautiful  as  they  were  true. 
He  read  from  an  answer  returned  by  the  gentleman  to  a 
letter  addressed  to  him  by  a  committee  of  bis  constituents,  in 
September  last,  dated  inyirginia,and  designed  as  a  circular : 
"  Writing  within  view  of  Monlicelloi  once  the  home, 
md  now  the  grave  of  Jefferson,  I  may  not  profane  the  air 
I  breathe  with  the  language  of  submission.     Neither  must 
I  bear  false  witness  against  my  neighbor,  for  his  name  re- 
minds me,  that  some  five  and  twenty  years  ag^  the  patri- 
vch  of  American  freedom,  assisted  by  Southern  politi- 
cians, laid,  in  the  exclusion  of  all  commerce  with  foreign 
nations,  the  foundation  of  protection  to  domestic  manufac- 
tures.   «*  We  must  bring  our  workshops  from  Europe!" 
"We  must  not  consume  the  productions  of  those  who  in- 
jure and  insult  us."     **  Perish  commerce!     Let  our  con- 
vtitntion  live!*'     Such  was  the  language  which,  for  years, 
found  an  echo  in  every  Southern  bosom,  from  the  Poto- 
nttc  tothe  Mississippi.     Such  was  the  feeling  that  bore  us 
through  embargo,  non-intercourse,  non-importation,  war. 
Need  [^  tell  you,  gentlemen,  that  it  was  Southern  votes 
which,  in  1816,  carried  a  tariff  partly  for  revenue,  partly 
protective,  against  the  strenuous  opposition  of  the  navi- 
gating interest?    And  must  I  protest,  even  to  you,  that 
this  recapitulation  is  not  made  to  defend  or  accuse  the  past 


or  the  present — to  inculpate  or  exculpate  any  man  or 
party,  qr  people,!  but  simply  because  it  is  the  truth.  *«  The 
thorns  we  reap  are  of  the  tree  we  planted;"  they  ntay  not 
wound  us  the  less;  but  surely  we  have  no  right  to  impute 
all  the  injury  to  others;  I  do  not  say  we  ought  to  bear  them 
patiently,  or  at  all.  I  will  not  presume  to  tell  a  whole 
commonwealth  what  it  can  or  cannot  bear;  but  I  will  recall 
to  the  recollection  of  my  countrymen,  even  at  the  risk  of 
some  odium  to  myself,  that  the  roanufiicturing  States  were 
niade  such  by  our  legislation.  We  destroyed  their  ship- 
pinpf,  and  they  turned  to  manufactures.  Must  we  destroy 
their  manufactures  that  they  may  return  to  their  shipping? 
*'  It  is  natural  enough  that  we  should  seek  to  remove 
restrictions  which  are  hurtful  to  our  industry;  but  it  is 
equally  natural  they  should  strive  to  retain  what  they  ima- 
gine beneficial  to  theirs. 

**  Considering  when,  by  whom,  and  under  what  circum- 
stances they  were  imposed,  it  is  asking  too  much  of  human 
nature  to  expect  they  will  be  readily  abandoned.  A  part 
of  the  population  on  which  they  were  forced,  once  spioke 
of  seceding  from  the  Union  if  they  were  per^sted  in.  But 
the  Union  has  survived  their  discontent.  They  converted 
our  folly  to  their  benefit;  and  now  we  meditate  secession 
unless  they  will  instantly  relinquish  their  advantage." 

He  would  commend  this  paper  to  the  mag^nanimity  of  the 
honorable  gentleman  himself.  The  people  of  the  North- 
ern States  had  not  forgotten  whence  the  tariff  came;  they 
had  not  yet  forgotten  that  it  ^^m  Georgia  and  South  Caro- 
lina, and  all  her  Southern  sisters,  which  had  led  New 
England  into  thje  position  she  now  occupied*  and  the 
Southern  gentlemen  must  own  it  to  be  tctfe. 

Mr.  £.  said  he  had  risen  mainly  witk  a  view  to^vindicate 
those  who  had  sent  him  here,  from  the  most  unjust  and 
unmerited  insinuations.  Every  characteristic  of  odious 
tyranny  had  been,  by  Southern  gentlemen,  applied  to  the 
industrious  mechanics  of  the  North.  They  were  told, 
again  and  ag^in,  that,  from  a  love  of  gain,  they  were  tramp- 
ling lipon  the  constitution;  that  if  they  were  even  within 
its  letter,  still  they  were  doing  violence  to  its  spirit  and 
manifest  intent  This  was  not  true;  and,  in  order  to  show 
that  it  was  not,  he  had  gone  into  this  history  of  th6  origin 
of  the  protecting  policy.  He  feared  that  he  had  consum- 
ed too  much  of  the  time  of  the  committee  in  doing  so.  But 
as  the  system  had  originated  with  Virginia  herself,  he  felt 
it  due  to  his  constituents  to  vindicate  them  from  a  slander 
for  their  present  attachments. 

The  gentlemen  of  the  South,  however,  continued  to 
urge  the  charge,  that,  in  tlie  tariflP  laws  the  North  waa 
palpably  violating  and  trampling  upon  the  constitution. 
Now,  he  wanted  to  look  this  position  in  the  face.  Ue 
wanted  to  see  where  truth  actually  lay,  and  while  he  en- 
deavored to  discover  4t,  he  hoped  the  Southern  gentlemen 
would  accord  him  a  due  respect  to  them  personally,  and 
to  their  constituents. 

He  averred  that  they,  of  the  North,  were  not  trampling 
upon  the  constitution.  Nothing  was  further  from  the  pur- 
'pose  or  the  feeling^  of  those  whom  he  represented.  The 
constitution  was  dear  to  them;  they  held,  and  ever  should 
hold,  its  provisions  sacred  and  inviolable. 

The  power  they  were  exercising  in  enacting  a  protec- 
tive system  of  policy,  was  the  power  *  *  to  regulate  foreign 
commerce."  Did  gentlemen  from  the  South  find  no  such 
clause  in  the  constitution  ?  There  it  stood;  could  they 
erase  it?  •' Congress  shall  have  power  to  regulate  fo- 
reign commerce."  As  to  the  exercise  of  this  power, 
where  was  the  limit?  Did  the  constitution  fix  any  ?  But 
it  was  said  that  the  constitution,  was  violated,  because  th^ 
duties  were  so  laid  as  to  o])erate  a  protection  to  domestic 
manufactures.  But  where  was  the  clause  declaring  that  | 
commerce  should  be  regulated  for  revenue  only?  The 
power  was  to  be  exercised  on  all  the  principles  on  which 
a  similar  power  was  exercised  by  the  Britisn  Parliament, 
and  in  alt  the  Governments  of  Europe,  for  the  general 
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benefit  of  the  common  country  as  ft  whole.  Let  it  be 
made  out  that  a  cerUin  exercise  of  this  power  will  further 
the  general  prosperity,  and  the  exercise  of  it  was  perfect- 
ly constitutional;  and  it  was  the  duty  of  Congress  to  ex- 
ercise it.  If  they  believed  that  the  protecting  policy  was 
calculated  to  benefit  their  country,  were  they  to  be  told 
that  they  must  not  exercise  it?  Would  friends  of  the  ta- 
riiT  say  to  their  constituents,  Here  is  the  power,  and  its 
exercise  is  for  the  good  of  the  coimtry,  but  we  must  not 
use  it,  because  there  are  dangers  at  the  South?  Such  an 
mrgument.was  neither  honorable  nor  satisfactory.  The 
consfltution  gave  the  power— the  power  had  never  been 
exercised  to  this  end— ^and  it  was  now  too  hXe  to  say  that 
the  exercise  of  it  is  not  constitutional. 

If  tliis  power  of  protection  could  not  rightfully  be  ex- 
ercised by  Congress,  where  was  it?  What  hadhecomeof 
it?  The  States  had  not  got  it:  was  it  then  lost?  Nothing 
was  farther  from  the  truth.  Congress  might  lawfully  re- 
gulate commerce  in  whatsoever  way  would  most  promote 
the  good  of  the  country.  This  very  point  constituted  the 
chief  excellence  of  tlie  constitution,  in  the  view  of  the 
people  of  the  North .  They  inhabited  a  hard,  sterile,  and 
mhospitable  country.  •They  had  been  driven  from  the 
ocean;  and  if  there  was  no  such  power  in  existence  for 
the  protection  of  their  home  industry,  the  constitution  had 
lost  its  prime  excellence  and  virtue  in  their  eyes.  He 
prayed  gentlemen  to  allow  the  people  of  the  North  still 
to  look  upon  the  constitution  as  they  had  done,  with  con- 
fidence and  affection. 

Need  he  say  that  it  had  been  the  uniform  contempora- 
neous understandiji^  of  the  constitution,  that  Congress 
should  regulate  foreign  commerce  to  the  ends  of  protec- 
tion? The  Union  came  into  being  under  the  existence  of 
this  power.  Every  nation  in  Europe  had  exercised  the 
same,  and  had  exercised  it  for  their  own  exclusive  bene- 
fit— and  were  now  doing  it.  Wliy  should  not  this  coun- 
try enjoy  and  wield  the  some  power?  and  why  not  use 
it  for  her  own  protection  ^ 

But  the  protective  tariff  was  complained  of  as  an  exer- 
cise  of  partial  and  Tocal  legislation.  What  was  meant  by 
such  £  charge?  Did  gentlemen  mean  that  Congress  had 
no  power  to  pass  any  htw  that  should  not,  in  its  opera- 
tion, be  equaj  and  universal?  He  should  like  to  know 
whether  the  ennbargo  law,  the  non-intercourse  law,  the 
nontimportation  law,  had  been  equal  and  universal  in  their 
practical  bearings  on  this  country  ? 

He  would  ask.  of  the  gentleman  from  Alabama  [Mr. 
Clat]  whether  the  laws  cnobKng  his  constituents  to  give 
up  poor  land,  and  exchange  it  for  better  land,  was  not  lo- 
cal jn  its  operation?  whether  they  were  passed  for  the  in- 
terest of  the  North  and  the  East?  Were  the  fortification 
laws  equal  in  their  operation?  A  nation  was  made  up  of 
individuals;  and  while  a  law  might  be  for  the  general 
good,  it  was  to  be  resetted  that  some  individuals  might, 
at  the  same  time,  be  injured,  or  at  least  might  not  share 
in  the  benefit.  But  let  the  gentlemen  look  at  the  subject 
in  a  somewhat  larger  view.  We  were  a  nation  at  least  in 
some  respects.  How  could  that  be  called  local  legisla- 
tion which  was  confessedly  for  the  general  good  ?  They, 
of  the  Eastern  States,  had,  at  the  time,  thought  the  non- 
importation law  very  hard  in  its  operaton:  but  it  was  said 
the  country  demanded  it.  And  he  denied  that  the  pre- 
sent law  was  local.  The  people  did  not  feel  it  to  be  so 
in  his  part  of  the  country.  For  the  same  reason,  there 
was  no  foundation  for  the  assertion  that  the  trriff  was  an 
interference  with  the  domestic  concerns  of  the  States.  In 
the  regulation  of  commerce  we  are  a  nation,  and  if  the 
people  are  affected,  it'  is  as  parts  of  the  whole — and  this  is 
right.  Would  gentlemen  deny  that  Congress  had  power 
to  counteract  the  injurious  If  rislation  of  foreign  nations? 
And  what  was  that  legislation?  Out  of  thirteen  millions 
of  inhabitants  in  this  country,  the  products  of  nine  mil- 
lions were  virtually  excluded  from  all  foreign  ports.    Un- 


der such  circumstances,  would  it  be  wise  or  just  to  tsJce 
all  the  manufactures  our  people  needed  Irom  England, 
while  we  were  forbidden  to  carry  our  bread  atuffii  to 
them?  Would  any  gentleman  maintain  such  a  proposi- 
tion seriously?  The  notion  of  free  trade  uas  one  of  the 
most  visionary  that  ever  entered  the  mind  of  man.  It  waa 
fair,  indeed,  upon  paper;  but  when  attempted  to  be  ap- 
plied to  the  actual  alftiirs  of  men,  it  proved  so  unequal 
that  the  nations  of  the  earth  never  could,  and  never  would, 
carry  it  into  practice.  The  doctrine  of  protection,  on  the 
other  band,  was,  in  its  nature,  and  has  been  proved  in  ef- 
fect to  be,  calculated  to  raise  us  to  an  equality  with  other 
naUons.  What,  in  fact,  could  this  country  do  without  it? 
This  nation  emerged  from  its  colonial  bondage,  and  came 
into  being  finder  the  existence  of  that  principle*  All  the 
powers  of  Europe  were  enforcing  the  principle  wherever 
it  was  in  their  power.  There  would  be  a  revolutioa  in 
England  in  six  months,  shoukl  it  even  be  attempted  to  re- 
peal the  system.  Let  her  ports  be  open  to  the  products 
of  our  lands,  and  how  long  would  her  agriculturml  inte- 
rests be  sustained?  She  could  not  pay  the  interest  of  her 
debt,  nor  uphold  her  system  of  tithes  and  sloectires  m 
day.  We  then  must  enter  into  the  same  system,  or  most 
be  content  to  place  ourselves  under  the  feet  of  ail  foreign 
nations. 

Hut  it  had  been  nrgtd  fn  opposition  to  the  tariff  bwa, 
that  the  imposing  of  such  a  law  was  an  act  of  tyranny  ex- 
ercised by  the  majority  over  the  minority;  and  the  acoo- 
sation  had  been  so  oflen  repeated  that  the  phrase  had,  in 
some  deg^e,  lost  the  harshness  with  which  it  had  pnce 
grated  upon  his  ear.  But  what  did  gentltmen  mesA  by 
language  of  that  kind?  What  propriety  was  there  in  mak- 
ing such  a  charge?  The  powet  was  clearly  gpvcn  m  the 
constitution,  and  it  was  the  Southern  SUtes  that  had  call- 
ed upon  Congress  to  exercise  it.  He  wished  gentlemen 
would  only  look  into  the  constitution.  That  instrument 
left  them  an  appeal  to  a  neutral  power;  to  an  independent, 
disinterested  tribunal;  and  what  waa  that?  It  was  Ifae 
United  States  Supreme  Court— a  court  no  more  appoint- 
ed by  Congress  than  the  SUtes.  The  President  nomi- 
nated, and  the  Senate  approved,  while  we  could  only  in- 
stitute an  impeachment.  And  did  this  make  them  our 
servants,  or  had  it  actually  corrupted  them?  They  were 
emphatically  the  country's  judges,  and  liad  ever  proved 
themsehres  equal  to-thair  responsibilities.  He  knew  very 
well  that  there  were  gentlemen  in  that  House  who  woitid 
laugh  at  such  a  declaration,  and  would  reply  that  the  court 
was  nothing  more  than  a  tool  in  our  own  hands,  fint  the 
court  was  not  their  tool,  nor  the  tool  of  any  body  living. 
The  North  had  no  more  control  over  it  tlian  the  8out£. 
It  was  a  constituent  part  of  this  Government,  and  whether 
this  Government  was  only  a  confederation  of  the  States, 
or  whether  it  was  something  higher  still,  an  appeal  waa 
open  on  the  part  of  any  State  to  tlie  decision  of  the  judi- 
cial bench.  Such,  was  the  theory  of  our  Government  It 
was  not  like  the  old  confederation.  That  consisted  but  of 
a  single  body.  But  here  was  the  beautiful  theory  of  the 
Government  which  had  succeeded  it  First,  a  legis]«tive 
body  endowed  with  certiun  enumerated  powers;  then  a 
judicial  tribunal  to  decide  when  those  powers  bad  been 
transcended;  and  then  an  executive,  to  carry  its  acts  into 
effect.  And  if  gentlemen  from  the  South  told  him  tbnt 
that  court  did  not  possess  sufllicient  intelligence  or  weight 
of  character  to  decide  such  a  question,  he  should  tell  ihem 
in  return,  that  that  was  a  point  which  the  North  would  ne- 
ver compromise.  The  spirit  pf  the  constitution  required 
Congress  to  exercise  the  power  to  regulate  foreign  com- 
merce in  such  a  manner  as  should  best  promote  the  good 
of  the  country  at  large.  Mr.  E.  was  astonislied  to  hear 
genilemen  indulge  in  such  remarks,  accusing  the  Govtfn* 
ment  with  tyranny  and  bppresnon,  merely  because  it  pffo> 
ceeded  in  its  ancient  course,  and' exercised  a  power 
was  ivritten  on  eycry  page  of  its  charter.     There  waa 


103S 


OF  DEBATES  IN  CONGRESS. 


1034 


Jak.  14,  1833.] 


The  TbriffBilL 


[H.  or  R* 


▼lew  in  which  the  present  discussion  was  of  great  im- 
portance. How  far  did  gentlemen  intend  to  run  out 
the  principles  of  this  bill?  and  where  was  the  principle  to 
atop? 

It  was  apprehended  by  the  people  of  the  North  that,  if 
the  Goremment  should  give  its  sanction  to  a  bill  like  this, 
csfpacially  the  one  now  in  question,  then  they  are  to  look 
'forwmrd  to  a  total  abandonment  of  the  protective  policy. 
It  would  not  be  long  before  the  registry  act  would  follow. 
The  next  step  would  be  the  repeal  of  the  tonnage  duties, 
and  then  would  go  the  coasting  trade  and  the  fisheries. 
The  principle  of  the  bill  went  to  the  abolition  of  all  these 
acts,  because  they  all  created  a  preference  in  favor  of  one 
over  another.  South  Carolina  insisted  that  no  preference 
must  be  given.  There  roust  be  no  inequality.  Every 
law  roust  bear  on  all  alike;  and,  before  long,  they  would 
hear  her  voice  which  now  cried  down  with  protection, 
and  let  us  buy  where  we  can  get  the  cheapest,  cry  down 
with  the  coasting  trade,  and  let  us  hire  Vessels  wherever 
we  can  get  them  on  the  best  terms.  He  repeated  the 
warning.  All  these  acts  were  based  on  the  principle 
which  was  now  struck  at.  Sanction  that  principle,  and 
how  long  would  it  be  before  they  would  be  required  to 
abandon  even  incidental  protection?  For  what  was  inci- 
dental protection?  Nothmg  but  an  unequal  tax  for  pro- 
tection. Might  it  not  be  said  by  those  opposed  to  inci- 
dental protection,  that  Government  had  no  right  to  lay  a 
tax  of  a  hundred  per  cent,  on  one  article,  and  none  upon 
the  oihcr?.  What  could  flirnish  a  finer  topic  for  complaint 
than  that  one  class  of  merchants  should  be  allowed  to 
bring  in  their  goods  free  of  duty,  while  another  class  was 
required  to  pay  one  hundred  per  cent,  on  theirs?  Was 
not  this  unequal  taxation  ?  And  why  were  such  taxes  laid  ? 
It  was  on  the  princijile  of  preference,  of  protection  only, 
though  it  is  called  incidental  protection.  If  they  were 
now  to*begin  with  putting  a  tax  upon  tea  and  coffee,  how 
long,  he  again  asked,  would  it  be  before  the  whole  pro- 
te^ve  system  would  be  given  up  ? 

South  Carolina  had  dechu^d  that  there  should  be  an 
equality  of  duties.  How,  then,  was  one  article  to  pay 
one  hundred  per  cent.,  and  another  nothing?  It  wa<i 
clear  they  must  give  up  incidental  protection  along  with 
direct.  He  hoped  Pennsylvania  would  take  the  lead  in 
this  dance.  As  for  Louisiana,  she  seemed  to  have  a  bribe 
held  out  to  her  of  two  cents  a  pound  on  suinr. 

Mr.  E.  said  he  had  seen  but  one  letter  from  the  North 
on  the  subject  of  this  bill,  the  writer  of  which  considered 
it  as  the  best  bill  that  had  ever  been  brought  before  Con- 
gress, because  it  was  a  bill  that  never  could  be  passed. 
If  it  could  be,  then  let  Congress  take  off  all  protection, 
and  let  all  the  interests  of  domestic  industry  fall  into  ruins 
together.  This,  no  doubt,  CongKss  had  power  to  do?  but 
he  warned  gentlemen,  if  they  did  it,  that  a  voice  would  be 
heard  that  would  full  soon  compel  them  to  retrace  their 
steps,  and  enter  again  the  path  which  had  been  marked 
oat  by  Lowndes  and  Calhoun. 

Mr.  £.  could  not  discover  how  it  was  that  the  people 
of  the  South  could  possibly  believe  that  such  a  bill  as  this 
would  relieve  their  burdens;  but,  supposing  that  it  would, 
and  supponng  ^that  their  complaints  were  well  founded, 
he  asked  gentlemen,  in  the  last  pUice,  was  this  the  time  to 
pass  such  a  bill? 

The  President,  in  a  paper  lately  put  forth  by  him,  had 
declared  it  to  be  his  judgment  that  this  was  not  the 
time. 

Mr.  E«  asserted  that  such  was  the  ground  taken  by  the 
Chief  Magistrate.  He  had  declared  to  South  Carolina 
that  honorable  men  could  not  legislate  under  such  circum- 
stances. That  State  had  assumed  an  attitude  which  drew 
all  eyes  upon  her.  She  had  raised  the  banner  of  open 
opposition  to  the  constitution  and  the  laws;  and  if  prints 
received  in  town  that  rooming,  spoke  the  truth,  she  was  at 
that  moment  gathering  an  army  under  that  banner,  for 


the  avowed  object  of  resisting  the  legislative' functions  of 
the  Government.  She  had  declared  that  she  was  no 
longer  subject  to  the  authority  of  this  House,  and  the  only 
terms  on  which  she  would  return  to  her  allegiance,  were 
terms  of  unqualified  concession  on  the  part  of  the  Gene- 
ral Government,  and  an  immediate  dereliction  of  the  poli- 
cy of  the  country. 

Mr.  E.  then  asked  whether  wise  men,  acting  under 
high  responsibility — whether  decided  and  fearless  legisla- 
tors were  prepared  to  do  what  they  were  thus  command- 
ed? He  called  upon  gentlemen  to  take  care — ^yes,  to  take 
care  what  it  was  they  did  at  such  a  period  of  their  coun- 
try's history.  Their  offended  sister  had  done  that  which 
she  could  never  efface.  She  had  broached  doctrines 
which  the  people  of  the  United  States  denied,  and  which 
he  must  be  pardoned  for  adding,  they  detested.  South 
Carolina  had  done  more  to  weaken  the  ties  which  ce- 
mented this  Government,  and  which  boupd  the  people  of 
these  States  to  each  other,  than  all  others  beside.  He 
warned  gentlemen  to  beware  how  they  once  began  to 
yield  to  aemands  of  this  nature.  The  Government  roust 
put  down  these  excitements,  or  they  would  put  down  the 
Government.  What  the  result  of  such  a  state«of  thinga 
would  be,  was  known  only  to  that  Power  before  whom 
the  future  was  as  the  past.  For  himself  he  could  only 
say  that  he  should  not  shrink  from  tlie  performance  of  his 
duty,  and  that  he  never  would  consent  to  legislate  under 
a  menace. 

Was  this  the  time  to  yield?  He  trusted  not.  It  would 
be  to  raise  a  monument  higher  than  the  pyramids  of 
Egypt,  to  the  doctrines  and  precedents  of  mill'ification. 
A  few  great  names  might  be  inscribed  upon  it;  but  let 
him  tell  the  members  from  South  Carolina,  that  how 
high  soever  their  monuroent  might  be  raised,  it  would  be 
built  of  the  bones  of  the  laboring  class  of  this  communi- 
ty, and  under  it  would  be  buried  the  laws  and  the  consti- 
tution. 

Mr.  BRIGGS  of  Massachusetts,  next  addressed  the 
committee.  I  need  not  say  to  you,  Mr.  Chairman,  (said 
Mr.  B.)  that  the  State  of  Massachusetts  is  deeply  interest- 
ed in  the  tariflP.  The  people  of  the  district  which  I  have 
the  honor  to  represent,  have  a  capital  of  more  than  two 
millions  of  dollars  dependent,  in  a  great  measure,  upon 
the  fate  of  the  bill  on  your  table.  I  shall  vote  against  the 
bill,  and  the  facts  already  named  constitute  my  apology 
for  throwing  myself  upon  the  indulgence  of  the  commit- 
itee,  long  enough  to  state  roy  reasons  for  that  vote. 

Sir,  at  the  last  session  of  this  Congress,  a  law  was 
passed  upon  this  identical  subject,  af\er  a  protracted  and 
full  discussion.  It  was  carried  by  an  unusually  larg^e  roa- 
jority  of  both  Houses  of  Congress,  and  received  the  • 
prompt  sanction  of  the  Executive.  It  was  passed  as  a 
measure  of  peace  and  conciliation.  ThaC  [law  had  not 
yet  taken  effect,  and  its  operation  upon  the  revenue,  or 
upon  the  great  interests  of  the  country,  can  only  be 
known  by  experiment.  It  is  certain,  however,  that  un- 
der it,  a  large  amount  of  revenue  will  be  reduced,  and  it 
may  produce  a  very  sensible  effect  upon  some  of  the  ma- 
nufacturing interests.  I'he  roost  strenuous  opposers  of 
the  tariff,  at  the  last  session,  professed  a  willingness  to  re- 
duce the  revenue  by  a  cautious  and  gradual  process,  so 
as  not  suddenly  to  ruin  the  manufactures.  Where  now 
is  the  necessity  of  departing  from  that  principle  of  action, 
by  demolishing  the  law  thai  passed,  before  its  effects  can 
be  known?  It  would  be  an  unheard  of  course  of  legisla- 
tion,'  in  this  or  any  other  country,  for  the  same  men  to 
repeal  a  law  upon  a  subject  which  involved  the  vital  in- 
terests of  the  country,  and  which  they  had  passed  upon 
the  most  careful  and  deliberate  consideration,  before  it 
should  have  gone  into  operation,  and  when  the  circum- 
stances of  the  country  had  undergone  no  change  demand- 
ing a  precipitate  repeal  or  alteration.  Af^er  so  mudi  time 
had  been  spent  at  the  last  session,  and  a  bill  passed  up- 
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on  the  avowed  principle  of  compromise  and  concession, 
tlie  people  did  not  expect  that  the  question  would  be 
again  agitated  at  this  session,  before  they  could  see 
and  understand  the  bearing  and  effect  of  the  law  then 
passed. 

The  committee  who  recommend  this  measure,  urge,  as 
a  reason  for  its  adoption,  that  the  revenue  must  be  redu- 
ced to  the  wants  of  the  Government.  I  readily  concede 
this  point.  I  trust  all  will  admit,  that  af\er  the  national 
debt  shall  have  been  pud  off,  the  amount  of  revenue  to  be 
raised  must  be  limited  to  the  sum  I'equired  to  defray  the 
ordinary  expenses  of  the  Government,  and  to  meet  such 
authorized  constitutional  expenditures,  as  shall  be  neces- 
sary **  to  provide  for  the  common  defence,  ai>d  promote 
tlie  general  welfare" of  ;the  nation.  But,  sir,  theY)recise 
amount  which  would  be  required  for  these  objects,  and 
the  particular  sources  from  which  it  should  be  raised,  are 
grave  and  important  questions,  which,  under  the  present 
condition  of  the  country,  demand  grave  and  deliberate 
investigation. 

If  the  entire  revenue  is  to  be  raised  from  import  duties 
alone,  justice  requires  that  it  should  be  drawn  in  equal 
proportions  from  the  people  of  the  different^  States,  and 
the  different  sections  of  the  country.  But  how  shall  this 
be  done?  It  by  no  means  follows,  that  an  equal  rate  of 
duty  upon  all  the  imported  articles,  would  produce  this 
result  It  mty  happen  that  the  same  number  of  people 
in  one  State,  n*om  their  habits,  business,  or  climate,  con- 
sume a  much  larger  amount  of  imported  articles,  than 
the  same  number  of  people  in  other  States,  and  thus 
made  to  contribute  more  than  their  just  proportion  of  the 
public  revenue. 

On  the  contrary,  it  might  be  found  upon  full  and  care- 
ful examination,  that  a  duty  upon  a  comparatively  few 
articles  of  importation,  would,  by  reason  of  the  generali- 
ty of  their  use  in  all  parts  of  the  country,  afford  the  ne- 
cessary revenue,  and  make  a  just  and  equal  distribution 
of  taxes  among  the  people  of  the  several  States.  If  a 
system  could  be  devised,  by  wliich  a  sufficient  amount 
could  be  raised  by  a  fair  and  equitable  distribution  of  the 
duties  to  be  paid,  and,  at  the  same  time,  preserve  and  sus- 
tain the  great  and  varied  interests  of  the  country,  I  am 
nut  able  to  discover  what  reasonable  objection  could  be 
interposed  against  its  adoption.  Though  the  practical 
operation  of  such  a  system  might  be  more  beneficial  to 
one  portion  of  the  .country  than  td  another,  yet  if  it  ope- 
rated no  injury  to  that  other  portion,  and  was  uniform 
and  impartial  in  the  contributions  which  it  would  draw 
from  every  part,  it  would  be  just,  and  ought  to  be  satis- 
factory. To  enable  us  to  carry  these  principles  into  ope- 
ration, it  is  important  to  know,  as  near  as  may  be,  what 
amount  of  imported  dutiable  articles  are  consumed  in  the 
different  States  of  this  Union.  In  the  final  adjustment 
of  the  tariff  to  the  revenue  standard,  this  essential  in- 
formation cannot  ^  be  dispensed  with  without  the  hazard 
of  doing  great  injustice  somewhere.  This  knowledge, 
so  indispensable  to  right  action  upon  the  subject  under 
discussion,  it  is  not  within  our  reach,  and  cannot  be  during 
the  present  session.  Our  treasury  is  now  empty;  the 
national  debt  is  not  yet  extinguished;  the  amount  of  re- 
venue  which  may  be  required  for  the  current,  and  the 
coming  year,  cannot  be  precisely  ascertained ;  and  as 
the  officer  in  the  financial  department  of  the  Government 
does  not  call  for  an  immediate  reduction  of  the  duties,  the 
passage  of  the  bill,  at  the  present  session,  would  seem  to 
me  to  be  an 'act  of  precipitant  and  hazardous  legislation. 
The  committee  present  their  plan  as  a  permanent  reve- 
nue measure.  This  ccTnsideration  heightens  the  impor* 
tance  of  mature  deliberation  before  we  settle  down  up- 
on it. 

Mr.  Chairman:  The  bill  reported  by  the  Committee  of 
Ways  and  Means,  if  I  am  not  widely  mistaken  in  its  cha- 
racter, does  not  contain  thosejust  and  equitable  princi- 


ples so  essential  to  such  a  bill.     It  professes  to  go  back  ' 
to  the   tariff  of  1816,  yet  it  considerably  increases  the  | 
duty  from  those  of  that  act,  upon  some  articles  of  do- } 
mestic  manufacture,   and  so  far  reduces  others,  as  to ' 
threaten  with  utter  ruin  the  branches  of  industiy  engaged] 
in  their  production.     Under  this  bill  the  duty  on  soin^ 
kinds  of  iron  are  much  higher  than  than  those  of  1816» 
whilst  the  average  duty  on  wollens  are  lower  than  that  fi 
that  year. 

The  duty  on  cotton  manufactures  are  placed  far,  very 
far,  below  those  of  1816.  Whibt  it  withdraws  the  pro« 
tection  of  the  Government  from  the  great  interests  of  the 
New  England  States,  it  so  arranges  the  duties  by  which 
the  revenue  is  to  be  raised,  tl^t  the  people  of  those 
States  must  pay  greatly  beyond  their  just  proportion  of 
the  public  taxes. 

From  the  habits,  climate,  pursuits,  and  population  of 
New  England,  it  is  demonstrably  clear  that  they  must 
consume  a  much  larger  amount  of  the  heavy  articles  of 
importation,  according  to  theilr  numbers,  than  the  same 
amount  of  population  in  the  Southern  States.  Among 
the  articles  which  are  in  universal  use,  and  which  enter 
into  the  consumption  of  all  the  people  of  those  States, 
may  be  named  sug^,  molasses,  cloths  of  all  kinds,  and 
especiallpr  wollens,  of  and  above,  the  medium  prices; 
tea,  coffee,  and  iron;  the  latter  heavy  and  costly  article 
is  not  only  extensively  used  for  agiricultural  pur|>ose% 
but  is  used  in  vast  quantities  for  machinery  ana  ship 
building.  So  average  and  regelate  your  duties  as  that 
their  great  interests,  embracing  not  only  their  manufac- 
turing, but  their  agricultural  population,  shall  not  be  sa* 
crificed,  and  they  be  compelled,  by  a  sense  of  ii^usticey 
to  disrespect  a  Government  which  has,  in  a  thousand  dif* 
ferent  forms,  promised  protection  to  their  industry,  and 
they  will  continue  to  pay,  what  they  are  persuaded  they 
have  long  paid,  more  than  their  equal  proportion  of  the 
public  revenue,  tiiough  they  firmly  believe  that  every 
part  and  section  of  the  country  is  benefited  by  the  pro- 
tective policy. 

Mr.  Chairman:  The  bill  on  your  table,  under  the  form 
of  a  simple  revenue  measure^  proposes  to  change  the 
great  policy  of  this  Government  Is  this  policy  one 
which  has  suddenly  started  into  life.^  Is  it,  as  has  fre- 
quently been  alleged  upon  this  floor,  the  creation  of  a 
tyrannical  and  reckless  majority,  impelled  to  action  by 
motives  of  selfish  sordidness,  regardless  of  the  interest^ 
and  trampling  upon  the  rights,  of  the  minority^  No,  nr, 
it  claims  a  higher  origin,  a  nobler  purpose. 

The  policy  of  developing  and  bringing  forth  the  rich, 
and  exhaustless  resources  of  our  extemied  country,  by 
fostering  and  protecting  domestic  manufiLctures,  has  en- 
gfaged  the  anxious  and  continued  attention  of  this  Gov- 
vernment  from  the  adoption  of  the  constitution.  This 
position  is  maintained  by  a  reference  to  the  course  of 
legislation,  the  reports  from  the  Treasury  Department, 
and  the  uniform  tenor  of  Executive  messages  from  the 
time  of  Washington  to  the  present  day.  And,  nr,  I  sliall 
be  much  disappointed  if  it  does  not  turn  out,  upon  exami- 
nation, that  it  has  been  the  favorite  scheme  of  the  great 
leading  statesmen  of  the  South. 

I  w'dl  not  consume  the  time  of  the  committee  by 
talking  about  the  second  act  of  this  Government,  passed 
on  the  20th  July,  1789,  the  very  preamble  of  which 
declares  it  necessary  to  lay  duties  <*  for  the  encourage- 
ment and  protection  of  manufacture^." 

In  his  last  message  delivered  to  Congress,  in  Decem- 
ber, 1796,  President  Washington  says:  *•  Congfress  hare 
repeatedly,  and  not  without  success,  directed  their  atten- 
tion to  the  encouragement  of  manufactured."  '<Tba 
object  is  of  too  much  consequence  not  to  insure  a  con- 
tinuance of  their  efforts  in  any  way  which  shall  appemr 
eligible." 

In  relation  to  the  same  object.  President  Jefferson,  in 
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his  closing  message,  communicated  in  November,  1808, 
has  the  folio  wing  remarks:  *'  The  situation  into  which  we 
have  been  thus  forced,  has  impelled  us  to  apply  a  portion 
of  our  industry  and  capital  to  internal  manufactures  and 
improvements.  The  extent  of  this  conversion  is  daily 
increasing,  and  little'  doubt  remains  that  the  establish- 
ments formed  and  forming,  will,  under  the  auspices  of 
cheaper  materials  and  subsistence,  the  freedom  of  labor 
from  taxation  with  us,  and  of  protecting  duties,  and  pro* 
faibitions,  become  permanent!"  Protecting  duties  and 
prohibitions!  Yes,  Mr.  Chairman,  in  1808,  Mr.  Jeffer- 
son, the  President  of  the  United  States,  the  great  repub- 
lican leader,  the  strict  and  able  expounder  of  the  consti- 
tution, the  highest  authority  of  political  orthodoxy,  of 
the  present  day,  in  one  quarter  of  this  Union,  could  offi- 
cially speak  of  rendering  manufactures  permanent  by 
protecting  duties  and  prohibitions,  without  lighting  the 
torch  of  civil  discord,  or  shaking  the  integrity  of  the 
Union.  But  now,  siis  the  name  of  this  great  man  is  re- 
lied upon  by  those  who  profess  to  be  his  true  followers, 
to  show  that  laws  which  create  protecting  duties,  <*are 
plain,  palpable,  and  dangerous  violations  of  tlie  consti- 
tution," and  that  the  States  which  oppose  them,  have  a 
right,  if  not  to  nullify,  to  recede  from  the  Union,  if  they 
are  not  repealed. 

Great  efforts  were  made  by  the  leading  republicans  of 
that  da^,  to  give  popularity  to  the  plan  of  building  up 
domestic  manufactures.  The  promment  newspapers  of 
Virginia,  and  of  the  South,  led  the  van,  and  urged  on  their 
followers  in  the  patriotic  service.  The  committee  will 
recollect  the  numerous  extracts  to  show  the  sentiments  of 
Southern  men  on  this  subject,  read  from  a  volume  of  the 
Richmond  Enquirer,  taken  from  the  library  of  Mr.  Jeffer- 
son, by  the  honorable  gentleman  from  Philadelphia,  [Mr. 
ScTUBBLAKD,]  in  the  course  of  his  very  able  and  eloquent 
speech  at  the  last  session  of  this  Congp  ess.  The  senti- 
ments, toasts,  and  resolutions  at  public  dinners,  and 
fourth  of  July  celebrations,  clearly  show  what,  in  those 
days,  was  the  current  of  public  opinion.  It  was  in  1808 
that  Mr.  Jefferson,  in  a  letter  addressed  to  his  friend 
Thomas  Leiper,  Ksq.,  of  Philadelphia,  in  strong  terms, 
spoke  of  building  up  domestic  manufactures,  as  the  *'true 
republican  policy."  He  said  it  was  the  design  and,  policy 
of  '*New  England  federalists"  to  continue  a  commercial 
people,  and  thus  keep  up  a  dependence  on  foreign  na- 
tions for  a  supply  of  manufactured  articles.  With  an 
adroitness  peculiar  to  himself,  he  sought  to  identify  the 
opposition  to  his  fiivorite  system,  with  the  opposition  to  the 
party  of  which  he  was  the  head.  New  England  was  then 
suffering  under  the  restrictive  system  of  the  General 
Government,  which  bore  upon  her  with  peculiar  wei^^ht 
and  severity.  Her  people  were  necessarily  and  essential- 
ly a  commercial  and  navigating  people.  They  were, 
then  the  stout  advocates  of  those  free  trade  princi- 
ples, which  the  national  leg^Iation  afterwards  com- 
pelled them  to  give  up,  and  which  are  now  proclaimed 
to  be  so  essential  to  national  prosperity  in  a  region,  where 
then,  the  domestic  policy  was  declared  to  be  the  sure 
foundation  of  public  prosperity  and  permanent  indepen- 
dence. Sir,  impartial  history  has  recorded  all  these  mat- 
ters, and  they  will  stand  out  on  the  future  page  as  subjects 
of  curious  speculation  to  those  who  shall  come  after  us. 

In  his  first  message  of  May,  1809,  Mr.  Madison  speaks 
thus  on  this  subject:  •*  It  will  be  worthy  at  the  time  of  their 
just  and  provident  care,  to  make  such  further  alterations 
in  the  laws,  as  will  more  effectually  protect  and  foster  the 
several  branches  of  manufacture  which  have  been  recent- 
ly instituted  and  established  by  the  laudable  exertions  of 
our  citizens."  The  same  distinguished  President,  in  his 
message  of  February,  1815,  says;  •*  But  there  is  no  sub- 
ject that  can  enter  with  greater  force  and  merit  into  the 
deliberations  of  Congress,  than  a  consideration  of  the 
means  to  preserve  and  promote  the  manufactures  which 


have  sprung  into  existence,  and  attained  an  unparalled 
maturity  throughout  the  United  States,  during  the  period 
of  European  wars."  <*This  source  of  national  inaepen- 
dence  and  wealth,  I  anxiously  recommend,  therefore,  to 
the  prompt  and  constant  g^ardianshipTof  Congress." 

In  the  message  of  December,  of  the  same  year,  he 
says:  **  In  adjusting  the  duties  on  imports,  to  the  object 
of'^  revenue,  the  influence  of  the  tariff  on  manufactures, 
will  necessarily  present  itself  for  consideration.  How- 
ever tbe  theory  may  be,  which  leaves  to  the  sagacity  and 
interest  of  individuals,  the  application  of  their  industry 
and  resources,  there  are  in  this,  as  in  other  cases,  excep- 
tions to  the  general  rule." 

'Mtwill  be  an  additional  recommendation  to  particular 
manufactures,  when  the  materials  of  them  are  extensively 
drawn  from  our  agriculture,  and  consequently  impart 
and  insure  to  that  great  fund  of  national  prosperity  and 
independence,  an  encouragement  which  cannot  fail  to  be 
rewarded.'* 

The  extracts  which  I  have  read  are  taken  from  Execu* 
tive  communications  made  prior  to  the  tariff  of  1816,  and 
show  most  clearly  the  opinions  and  views  of  their,  authors 
upon  this  absorbing  topic.  No  time  need  be  taken  up  in 
speaking  of  the  situation  of  the  country  at  the  time  the 
tariff  law  of  1816  was  discussed  and  passed.  We  had 
just  come  out  of  a  war  of  alternate  disaster  and  honor, 
during  which  the  Government  had  experienced  embar- 
rassments of  the  most  perplexing  nature.  The  talented 
and  patriotic  statesmen  who  had  stood  by  the  country 
through  the  hardest  stuggles  of  that  conflict,  remembered, 
with  humiliation  and  regret,  the  destitute  condition  of  the 
country  during  that  gloomy  period.  The  American  sol- 
diers in  the  camp,  and  in  the  field,  were  clad  in  foreign 
cloths,  and  wrapped  in  blankets  manufactured  by  their 
enemy,  or  shivered  in  the  storm  destitute  of  necessary 
clothing  and  covering. 

On  the  return  of  peace,  floods  of  foreign  merchandise 
and  manufactures  poured  in  upon  us,  and  swept  away 
many  of  our  infant  establishments,  and  threatened  with 
inundation  and  utter  destruction  all  those  monuments  of 
skill  and  ingenuity  and  enterprise  which  had  been  erected 
during  the  few  preceding  years.  The  highest  motives  of 
patriotism,  and  tbe  strictest  demands  of  justice,  called  on 
the  Government  to  adopt  some  system  of  measures  which 
should  screen  existing  institutions  from  final  overthrow, 
and  guard  the  country  against  the  recurrence  of  those 
evils  which  it  had  so  recently  experienced.  To  accom- 
plish these  objects,  the  tariff  of  that  year  was  carefully 
and  laboriously  adjusted.  The  policy  of  permanent  pro- 
tection to  domestic  manufactures  was  proclaimed  and 
established  by  that  bill,  as  the  settled  policy  of  tbe  Gov- 
ernment. The  men  who  advocated  and  carried  it  through 
Congress  placed  it  on  that  ground.  Mr.  Lowndes,  tbe 
gifled  son  of  South  Carolina,  and*  one  of  the  brightest 
ornaments  of  his  country,  and  **  over  whose  ashes  the 
best  tears  of  America  have  since  been  shed,"  was  at  the 
bead  of  the  Committee  of  Ways  and  Means  who  reported 
the  bilL  He  stood  by  it,  through  ever)'  sta^  of  its  pro- 
gress, and  defended  its  details  and  its  principles  until  it 
triumphantly  passed  the  House.  Mr.  Chairman,  some  of 
the  ablest  speeches  which  has  ever  been  published  in  this 
country,  in  defence  of  the  policy  of  a  nation  buildin|^  up 
domestic  manufactures,  as  a  means  of  wealth  and  mde- 
pendence,  was  made  on  the  occasion  to  which  I  have 
alluded,  by  another  distinguished  citizen  of  South  Caro- 
lina, in  the  hall  where  we  are  deliberating.  Well  did 
my  honorable  friend  from  Connecticut  [Mr.  Ellsworth] 
remark,  that,  in  the  debate  on  the  tar.ff,  the  voice  of 
Calhoun  was  heard  above  all  other  voices.  Sir,  the  en- 
larged, bold,  and  statesmanlike  views  which  he  then  took 
of  the  subject,  as  a  great  public  policy,  and  the  argti- 
ments  which  he  urg^d  to  convince  others  of  the  sound- 
ness of  those  views,  will  remain  as  monuments  of  the  depth 
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and  perspicuity  of  his  intellect,  when  he,  with  the  gene- 
ratien  to  which  he  belongs,  ertiaJl  have  passed  away.  <*  In 
regafd  to  the  question,  how  far  manufactures  ought  to  be 
fostered,"  said  he,  *«it  is  the  duty  of  the  country,  as  a 
means  of  defence,  to  encourage  the  domestic  industry  of 
the  country,  more  especially  that  part  of  it  which  provides 
the  necessary  materials  of  clothing  and  defence."  **  Manu- 
factures produce  an  interest  strictly  American,  as  much 
so  as  agriculture."  **  Again,  it  is  calculated  to  bind  to- 
gether more  closely  our  widely  spread  republic."  **lt 
will  greatly  increase  our  mutual  dependence  and  inter- 
course, and  will,  as  a  necessary  consequence,  excite  an 
increased  attention  to  internal  improvements,  a  subject 
every  way  so  intimately  connected  with  the  ultimate  at- 
tainment of  national  strength,  and  the  perfection  of  our 
political  institutions."  "That  a  certain  encourag^ement 
should  be  extended  at  least  to  our  cotton  and  woollen 
manufactures."  «*  If,"  said  he,  "it  should  be  asked  why, 
with  so  many  advantages,  the  necessity  of  protection? 
It  is  to  put  them  beyond  the  reach  of  contingency." 

Mr.  Chairman:  During  the  progress  of  that  bill,  an  ho- 
norable member  from  the  State  which  you  represent, 
now  in  the  other  branch  of  the  National  LegfisUture,  [Mr. 
FoBSTTH,]  proposed  to  lay  a  duty  of  five  cents  a  pound 
on  brown  sugar,  and  gave  as  a  reason,  that  if  fcongress 
would  give  proper  encouragement,  that  article  could  be 
made  in  Georgia  to  a  very  great  extent.  Both  of  the 
gentlemen  named,  from  South  Carolina,  supported  the 
proposition.  Whatever  changes  may  have  been  wrought 
by  political  vicissitudes,  or  the  transforming  influence  of 
party  sp'u'it,  the- men  who  sustained  the  principles  of  that 
Jaw,  and  carried  it  through  the  Legislature,  were  then 
the  cherished  and  honored  statesmen  of  the  United  States. 
Until  the  journals  of  Congress  shall  be  destroyed,  ite 
authority  will  be  sustained  by  the  jiames  of  Lowndes  and 
Calhoun,  from  South  Carolina;  and  the  names  of  P.  P. 
Barbour  and  Pleasants,  from  Virgrinia,  with  other  distin- 
guished names  from  both  these  States,  whose  votes  sUnd 
recorded  in  favor  of  its  passage .  It  was  about  the  time  of 
the  passage  of  that  law  that  Mr.  JeflTerson  wrote  the  fa- 
mous letter  to  his  old  personal  and  political  friend,  the 
venerable  Benjamin  Austin,  of  Boston,  upon  this  impor- 
tant subject.  Mr.  Austin  bad  informed  him  ttiat  his  poli- 
tical opponents  had  ^quoted  his  former  opinions  on  the 
subject  of  domestic  manufactures,  to  support  their  own 
opinions  in  opposition  to  the  protective  policy.  In  reply, 
Mr.  Jefferson  g^ve  the  reason  for  the  change  of  opinion 
which  bad  taken  place  in  his  mind,  on  that  subject,. a  long 
time  previous  to  the  date  of  that  letter,  and  declared  his 
entire  devotion  to  the  existing  system.  He  said  the  time 
had  come  when  **  we  must  place  tlie  manufacturer  by 
the  side  of  the  agriculturist.  He,  therefore,  who  is  now 
against  domestic  mant^factures  must  be  for  reducing  us 
cither  to  a  dependence  on  a  foreign  nation,  or  be  clothed 
in  skins,  and  to  live,  like  wild  beasts,  in  dens  and  caverns. 
I  am  proud  to  say  that  I  am  not  one  of  these.  Expe- 
rience has  now  tauf  ht  me  that  manufactures  are  now  as 
necessary  to  our  independence  as  our  comfort."  He  com- 
plained of  the  injustice  done  him  by  those  who  referred 
to  his  opinions  long  since  exploded,  to  sustain  their  oppo- 
sition to  measures  which  he  considered  essential  to  the 
^independence  and  comfort  of  the  people  of  this  country. 
The  people  of  New  England,  and  especially  of  Massachu- 
setts, who  had  mourned  over  their  ruined  commerce,  and 
seen  their  ships  decay  and  rot  at  their  grass-g^own  wharves, 
through  the  long  and  gloomy  period  of  the  embargo,  non- 
intercourse,  and  war,  when  the  war  had  ended,  hoped 
once  more  to  return  to  their  favorite  pursuits,  and  repair 
their  broken  fortunesf  but  they  were  again  destined  to 
feel  the  bitterness  of  disappointment.  Unwilling  to  give 
up  their  ships,  and  abandon  those  pursufts  in  which  they 
had  been  reared,  the  people  in  that  section  of  country  in- 
terposed a  strong  and  vigorous  opposition  to  the  passage 


of  the  tariff  of  1816.  The  Representative  from  Boston 
endeavored  to  get  exempted  from  the  severe  operation 
of  that  law,  cargoes  of  East  India  p^oods  which  had  been 
ordered  by  the  merchants  of  that  city  without  any  know- 
ledge or  apprehension  that  such  a  law  would  be  passed. 
He  was  told  by  the  chairman  of  the  Committee  or  Wayi 
and  Means,  that  the  manufactures  wanted  immediate  pro- 
tection, and  the  desired  relief  was  denied.  In  spite  of 
New  England  remonstrances,  and  New  Enghmd  votes, 
the  bill  passed  by  the  influence  of  Southern  statesmen, 
and  Southern  votes,  united  with  the  votes  of  the  Middle 
and  the  Western  States.  We  are  now  soon  to  know,  Mr. 
Chairman,  whether  this  system,  in  which  New  England 
is  so  vitally  interested,  against  her  remonstrance,  is  to  be 
overthrown  by  a  combination  of  Southern  votes  with  Uie 
votes  of  the  Western  and  Middle  States.  New  England 
yielded  to  the  law,  and  turned  her  ingenuity,  her  indus- 
try, and  her  capital,  into  those  channels,  opened  by  national 
legislation,  into  which  capital  was  invited  to  flow,  to  build 
up  a  policy  deemed  of  the  first  importance,  and  to  the 
support  of  which  the  public  faith  was  solemnly  pledged. 

Mr.  Chairman:  Unfortunately  for  the  country,  the  opin- 
ions of  distinguished  individuals  who  advocated  with 
signal  ability,  the  law  of  which  I  have  been  speaking, 
have,  since  the  time  of  its  passage,  under^ne  a  radical 
change.  What  was  then  maintained  as  a  wise  and  neces- 
sary public  policy,  independent  of  its  effects  upon  indi- 
viduals or  classes  of  men,  is  now  declared  to  be  a  system  of 
oppression  and  injustice.  Even  the  constitutional  rig'ht 
of  pratecting  tlie  industry  of  the  country  is  denied.  Sir, 
I  do  not  reproach  those  men  whose  opinions  have  been 
thus  changed,  however  deeply  the  consequences  are  to 
be  regretted.  Mutation  belongs  to  man.  We  are  taught 
by  inspiration  itself,  "that  learned ^en  are  not  always 
wise."  But  it  opinions  change,  principles  never  do. 
Great  principles  which  form  the  permanent  basis  upon 
which  things  rest;  upon  which  depend  the  prosperity  of 
human  institutions,  and  the  happiness  of  society,  never 
can  be  shaken;  they  are  permanent  as  the  hills,  perpetual 
as  the  mountains. 

S'u*,  the  transactions  of  which  I  have  spoken,  are  all 
written  down,  and  the  muse  of  history  which  overlooks 
this  hall,  M-aits  to  record  the  result  of  our  deliberations 
upon  this  long  agitated  and  deeply  interesting  subject. 

In  the  expose  of  the  policy  wl^ich  he  intended  to  pur- 
sue, contained  in  his  inaugural  speech,  delivered  on  the 
4th  of  March,  1817,  President  Monroe  s^d:  *<  Our  manu- 
factures will  likewise  require  the  systematic  and  fostering 
care  of  the  Goveniment."  His  message  of  December, 
in  the  same  year,  has  the  following  sentimem:  "Our ma- 
nufactures will  require  the  continued  attention  of  Con- 
gress." In  December,  1819,  he  says:  "  It  is  deemed  of 
great  importance  to  give  encouragement  to  our  domestic 
manufactures."  The  message  of  December,  1822,  from 
the  same  Chief  Magistrate,  declares  **  that  tliere  arc 
strong  reasons,  applicable  to  our  situation  and  relations 
with  other  countries,  which  impose  on  us  tlie  obligation  to 
cherish  and  maintain  our  manufactories."  In  his  last  mes- 
sage to  Congress,  Mr.  Monroe  declared  that  **  bis  opin- 
ions on  the  subject  of  the  tariff*  remained  unchansed»" 
and  earnestly  recommended  it  to  the  attention  snd  con- 
sideration of  Congress. 

In  speaking  on  this  topic,  the  present  Chief  MagistratCp 
in  his  message  communicated  in  December,  ISJO,  sa^s: 
**  In  U)is  conclusion  I  am  confirmed,  u  well  by  the  opun- 
ions  of  Presidents  Washington,  Jefferson,  Madison,  ami 
Monroe,  who  have  each  repeatedly  recommended  thim 
right  \inder  the  constitution,  a&  by  the  uniform  practice  of 
Congress,  the  continued  acquiescence  of  the  States^  and 
the  general  understanding  of  the  people." 

All  these  Presidents  were  Southern  men,  belonging  to 
that  section  of  country  which  now  stands  in  hostile 
against  that  uniform  system  of  policy  so  long  and  so 


1041 


OF  DEBATES  IN  CONGRESS. 


1042 


Jiir.  14,  1833.] 


Tht  Tariff, 


[H.  ov  R. 


dently  recommended  by  their  own  distinguished  public 
men,  and  so  constantly  sustained  by  every  branch  of  the 
Government. 

Sir,  I  assumed  that  the  protective  policy  had  been  the 
cherished  policy  of  this  Government  since  the  adoption 
of  the  constitution,  and  that  it  had  been  sustained  by  the 
leadings  poFiticians  and  statesmen  of  the  South.  I  appeal 
with  confidence,  and  ask,  have  I  not  maintained  my  po* 
ntion^     Shall  it  now  be  suddenly  and  rashly  abandoned^ 

Mr.  Chairiran:  Under  the  course  of  legislation  whioh  it 
has  been  shown  the  nation  has  steadily  pursued,  the  citi- 
zens of  this  country,  reposing  confidence  in  the  oft  re- 
peated pledges  of  the  Government  to  sustain  the  national 
industi^,  have,  from  time  to  time,  invested  large  amounts 
of  capital  in  the  various  branches  of  domestic  manufac- 
tures. Great  numbers  of  the  laboring  population  of  the 
country  are  dependent  upon  mechanical  and  manufactur- 
ing pursuits  for  the  means  of  subsistence;  and  the  pros- 
peritjr  of  entire  States  rests  upon  the  continuance  of  the 
protective  system.  The  capital  involved  ih  the  growth 
and  manufacture  of  wool  in  the  United  State?*,  amounts  to 
one  hundred  and  sixty-four  millions  of  dolfars.  The  an- 
.  nual  produce  of  this  branch  of  industry  alone,  is  forty 
millions  of  dollars.  Three-fourths  of  this  amount  is  the 
produce  of  agriculture.  In  truth,  sir,  this  great  interest 
i«»  more  properly  speaking,  agricultural  than  manufac- 
turing^. Its  sheep  is  valued  at  forty  millions.  Great  as 
this  interest  is,  it  is  the  weakest  point  of  the  American 
system,  and  one  against  which  the  combined  efforts  of 
domestic  oppositifin  and  foreign  competition  are  concen- 
trated, with  a  power  that  threatens  to  overwhelm  it.  Yet, 
lir,  by  the  bill  on  your  table,  the  duty  on  the  middling 
and  finer  qualities'  of  cloths  is  put  at  twenty  per  cent, 
and  that  on  the  coarser  kinds,  used  exclusively  by  the 
Southern  States,  at  five  per  cent.;  reducing  the  average 
hr  below  that  of  the  tariff  of  1816.  The  duty  on  wool 
is  fixed  at  fifteen  per  cent.  Whilst  wool  and  woollens 
are  thus  thrown  open  and  exposed,  the  duty  on  iron 
ran;^es  from  twenty  to  ninety -three  per  cent.  This  hall  has 
often  runy  with  severe  and  bitter  invective  against  the 
monopolising  manufacturer,  and  justice  has  been  de- 
manded for  the  labor  of  the  agriculturist.  But  now  the 
first  fatal  thrust  is  made  at  the  great  farming  interests  of 
the  Western,  Middle,  and  Eastern  States.  Bv  this  bill, 
the  duty  on  tobacco  often  cents  a  pound,  equal  to  thirty- 
three  per  cent,  is  retained.  Since  the  year  1790,  the 
daty  on  this  article  has  been  nearly  or  quite  up  to  the 
point  of  prohibition.  The  chairman  of  the  committee  has 
not  seen  fit  to  explain  to  us  why  this  product  of  Soutliem 
agriculture  is'  still  entitled  to  this  discriminating  favor  of 
the  law.  I  should  be  glad  to  learn  from  some  of  the  able 
Representatives  from  Virginia,  how  it  has  happened  that 
this  important  staple  of  that  venerable  commonwealth 
has  been  the  object  of  high  protecting  duties  from  1790 
down  to  the  present  time.  1  do  not  name  this  as  a  sub- 
ject of  complaint 

The  capital  employed  in  the  manufacture  of  cotton  is 
45,000,0CK)  dollars,  and  it  produces  an  annual  value  of 
33,400,000  dollars.  l*his  branch  of  manufactures  con- 
stantly employs  62,000  persons.  It  works  up  yearly  about 
80,000,000  pounds  of  cotton,  exclusively  the  production 
of  our  Southern  plantations.  The  fabric  wrought  from 
this  great  staple  of  the  South  is  in  universal  use  among  all 
efaisses  of  the  population  of  the  Northern  and  Eastern 
States.  The  household  manufacture  from  flax  and  wool 
has  almost  entirely  given  place  to  this  cheap  and  valuable 
*  article.  The  duty  on  imported  cotton  cloths  is  fixed  by 
the  bill  under  discussion,  at  twenty  per  cent.  By  the 
€»p€ration  of  the  minimum  principle  in  the  tai'iff  of  1816, 
'«lie  duty  on  a  yard  of  imported  cotton  cloth,  costing  in  the 

fig^  market  eig^t  cents,  wa^  six  cents  and  a  quarter. 

the  present  bill  it  is  about  one  cent  and  a  half  per 
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The  committee  have  also  seen  fit  to  impose  a  duty  of 
twenty-nine  per  cent,  on  tea,  nine  per  cent,  more  than  the 
nominal  amount  of  t^iat  upon  the  two  articles  of  manufac- 
tures that  I  have  mentioned,  which  are  so  essential  to  the 
comfort  and  independence  of  the  country.  The  laborious 
farmer  and  meclianic  and  manufacturer,  whilst  be  sees 
himself  and  his  interests  abandoned  by  the  national  legis- 
lation, is  made  to  pay  a  duty  upon  an  article  of  daily  and 
necessary  consumption,  one-third  gpreater  than  that  which 
is  imposed  upon  the  foreigfn  articles  which  come  in  com- 
petition with  his  own  industry.  Fs  this  equality?  Is  this, 
sir,  the  boasted  justice  of  the  bill  designed  to  calm  the 
public  discontent?  The  amount  of  capital  employed  in 
these  two  branches,  added  to  that  embarked  in  the  manu- 
facture  of  iron,  of  glass,  of  paper,  of  sugar,  of  salt,  and  of 
numerous  other  establishments  scattered  all  over  our 
country,  certainly  presents  an  aggregate  of  sufficient  mag- 
nitude to  claim  the  consideration  of  the  American  Govern- 
ment. 

But,  Mr.  Chairman,  what  has  been  the  effect  of  the 
protective  system  upon  the  prosperity  of  this  country? 
If  any  one  doubts  its  beneficial  influence  upon  the  great 
and  diversified  interests  of  the  widely  extended  people, 
let  him  compare  the  situation  of  the  country  «nce  the 
tariff  of  1824,  when  a  practlfeal  efficiency  was  given  to 
the  principle,  with  its  drooping,  struggling,  embarrassed 
condition  for  the  same  number  of  years  preceding  that 
period,  and  his  doubts  will  be  solved.  At  the  opening 
of  the  present  session  of  Congress,  the  Chief  Magistrate, 
with  great  truth  and  propriety,  congratulated  the  country 
upon  the  signal  prosperity  which  pervaded  every  ptfrt  of 
the  Union.  The  Executive  messages  communicated  to 
the  various  State  Legislatures  carry  with  them  the  same 
evidence  of  the  civil,  social,  and  political  bledsangs  diffus- 
ed among  the  citizens  of  this  great  republic.  The  ere  of 
the  Creator  never  beheld  a  people  in  any  age  of  the 
world,  or  on  any  part  of  the  globe,  who  enjoyed,  in  sach 
rich  profusion,  the  means  of 'happiness,  and  who  had  at 
their  command  so  many  resources  of  individual  enjoy- 
ments, and  of  national  prosperity,  as  the  present  popula- 
tion of  the  United  States.  Are  these  rich  blessings  the 
fruits  of  a  wise  or  an  unwise  public  policy?    * 

Mr.  Chairman.  Has  it  been  seen  in  nature,  that  the 
flowers  of  spring  6ud  and  blossom,  and  beautify  the  earth 
under  the  influence  of  perpetual  frosts?  Is  the  earth 
green  and  verdant,  and  does  it  yield  to  the  husbandman 
a  plentiful  harvest,  where  the  poisonous  simoom'  blows  its 
withering  blasts?  And,  sir,  will  it  be  contended  that,  un- 
der the  operation  of  unwise,  improvident,  and  oppressive 
laws,  the  people  of  any  country,  no  matter  what  may  have 
been  their  natural  advantages,  ever  advanced  rapidly  in 
population  and  in  wealth,  and  in  all  the  arts  and  improve- 
ments Uiat  adorn  and  embellish  private  life,  and  add  dig- 
nity and  conseciuence  to  national  character.  Such  an  as- 
sumption would  set  at  defiance  every  principle  of  political 
economy,  and  call  in  question  the  truth  of  all  history. 
Why,  then,  is  a  policy  under  which  the  country  has 
reached  an  unrivalled  prosperity,  to  be  rashly  assailed  and 
destroyed?  Are  we  gfrowing  impatient  under  too  much 
good  fortune?  Has  great  success  made  us  restless  and 
eager  for  a  change?  Let  us  take  counsel  of  experience^ 
and  learn  wisdom  from  the  past,  before  we  take  a  step 
which  we  may  not  be  able  to  retrace. 

We  are  again  told  that  the  public  debt  will  soon  be 
extinguished,  and  that  the  revenue  must  be  reduced  to 
the  wants  of  the  Government  Again  this  is  admitted; 
but,  sir,  we  say  that  this  may  be  done  so  as  to  spare  the 
protecting  duties,  leave  uninjured  the  great  interests,  and 
do  justice  to  every  part  of  the  country.  Sir,  the  industri- 
ous, high-minded  people,  whom  1  have  the  honor  to  re- 
present on  this  floor,  though  they  cling  to  the  protective ' 
system  *«  as  the  sheet-anchor  of  their  hope,"  are  too  just 
to  be  willing  to  prosper  at  the  expense  of  their  fdlow- 
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citizens  in  any  other  portion  of  tills  Union.  They  do  not 
ask  that  high  taxes  slioukl  be  kept  up  for  their  benefit. 
But  when  the  total  extinguishment  of  the  national  debt 
shall  render  it  necessary  to  reduce  flic  annual  revenue 
many  millions'  of  dollars,  they  ask,  and  permit  me  to  add, 
sir,  they  have  a  right  to  demand,  that  it  shall  be  so  done 
as  not  to  involve  them  in  ruin,  if,  by  sparing  tliem,  no  in- 
jury or  injustice  shall  be  done  to  the  rights  and  interests 
of  other  parts  of  the  country.  They  have  the  fullest  con- 
fidence that  all  these  desirable  objects  are  attainable.  To 
accomplish  them  is  a  work  of  care  and  great  deliberation. 

The  Committee  of  Ways  and  Means  mform  us  that  one 
section  of  the  country  complain  of  unequal  burdens .  Have 
they  so  cautiously  and  fully  examined  into  the  gi*ound  of 
these  complaints  in  all  their  bearings,  as  to  be  able, to 
pronounce  upon  their  justice  ?  They  have  not  attempted 
to  show  what  will  be  the  probable  operation  of  the  bill 
tliey  have  reported  upon  the  various  interests  of  the  coun- 
try. And  although  they  have  treated  the  subject  as  a 
simple  financial  one,  they  have  not  shown  what  propor- 
tions of  the  amount  which  they  propose  to  raise  will  be 
paid  by  the  people  of  the  several  States.  To  frame  a 
mere  revenue  bill  intended  to  be  permanent,  should  not 
this  knowledge,  so  far  as  it  is  attainable,  be  in  the  posses- 
sion of  the  Legislature?  Tbe  adoption  of  the  resolutions, 
oflfered  a  few  days  since  by  the  gentleman  from  Rhode 
Island,  would  bring  before  this  House,  and  the  nation,  a 
mass  of  useful  facts  and  information  upon  this  important 
subject. 

A  majority  of  this  House,  at  their  last  session,  after 
much  discussion,  in  a  spirit  of  compromise,  fixed  a  rate 
of  protecting  duties,  at  what  they  then  believed  to  be  the 
lowest  point  to  which,  in  safety,  they  could  be  reduced. 
No  new  evidence  has  been  laid  before  us  since  the  passage 
of  that  law.  Would  it  now  be  prudent,  would  it  be  wise, 
would  it  be  just,  for  that  majority,  before  they  can  see, 
or  can  know,  the  efifect  of  that  law,  greatly  to  reduce  the 
duties  then  believed  to  be  fixed  at  the  lowest  point  of 
safety  > 

Mr.  Chairman:  In  my  poor  judgment,  the  passage  of  the 
bill  on  your  table  would  uproot  the  foundations  of  the 
protective  system,  and  lay  low  the  costly  superstructure 
which  the  people  of  this  country,  under  the  plighted  faith 
of  their  Government,"  have,  for  a  long  course  of  years, 
been  building  upon  it.  The  temple  of  a  nation's  indus- 
try, though  the  work  of  time,  of  skill,  and  of  protracted 
labor,  may,  with  all  its  beautiful  proportions,  its  massy 
pillars,  and  its  ponderous  columns,  be  destroyed  in  a  day. 
But,  sir,  days,  and  months,  and  years,  would  not  rebuild 
it.  Strangers  and  foreigners  could  revel  among  its  ruins, 
and  those  whose  madness  and  folly  caused  its  destruction, 
would  become  a  by-word  among  the  nations. 

Sir,  pass  this  bill,  and  capital  will  be  sacrificed,  esta- 
blishments broken  up,  and  villages  depopulated.  The 
price  of  labor  will  be  greatly  reduced;  thousands  of  in- 
dustrious people  turned  out  of  employ,  with  no  means  of 
support;  the  value  of  real  estate  will  be  diminished  \ 
millions  of  flocks  which  have  been  improved  and  culti. 
vated,  with  much  care  and  expense,  will  be  destroyed, 
and  the  whole  country  filled  with  embarrassment,  bank- 
ruptcy, and  distress.  If  this  scene  of  wide-spread  ruin, 
in  one  region  of  country,  would  be  followed  by  a  corres- 
pondent benefit  to  any  other  portion,  there  would,  at 
least,  be  a  melancholy  satisfaction  in  the  reflection,  that 
the  aggregate  happiness  and  prosperity  of  the  whole 
would  be  preserved.  But  no  such  consequence  would  be 
the  fruit  of  this  rash  measure.  Delusive  would  be  the 
hope  that  should  look  for  it. 

Mr.  Chairman:  We  stand  at  an  interesting  point  of  our 
country's  history.  That  period  of  our  existence  as  a  na- 
tion, which  should  have  been  one  of  brightness  and  of 
jubilee,  is  full  of  difficulty  and  ^loom.  We  are  intoxi- 
cated with  prosperity.     A  wide  difference  of  opinion,  as 


to  gfreat^nd  leading  measures,  divides  the  minds  of  lliose 
who  mingle  in  our  public  councils.    The  powers  and  du- 
ties of  this  Government,  under  the  constitution,  which  all 
profess  to   revere,  are  the  subject  of  ardent  and   bitter 
controversy.     In  one  quarter  of  the  Union,  the  authority 
and  polenin  decisions  of  the  supreme  judicial   tribunal  iH 
the  country,  have  been  entirely  disregarded.  A  respecta- 
ble  State  of  this  Union,  denying  the  constitutional  right 
of  the  General  Government  to  pass  certain  laws  of  univer- 
sal application  to  the   people  of  the  whole   Union,  has 
thrown  herself  upon  her  sovereignty,  and  set  the  Gov- 
ernment and  its  laM's  at  defiance.     The  national  Execu- 
tive, in  dignified  and  determined  language,  has  officially 
declared  his  intention,  by  all   the   constitutional   means 
within  his  power,  to  cause  the  laws  of  the  land  to  be  exe- 
cuted.    The  manifestations  of  a  design   to  cluinge  the 
great  public  policy,  under  which  we  have   reached  the 
high  eminence  on  which  we  now  stand,  is  not  the  least 
of  tl>at  combination  of  evils   which,  at  this  moment,   ob- 
scure our  prospects.     To  say  that  there  is  nothing  in  ail 
this  portentous  array  of  difficulties,  that  ought  to  excite 
the  apprehensions  of  the  patriot,   aiul  arouse  him  to  the 
cool  and  deliberate   performance  of  his  duty,  would  be 
mere  afiectation.     Not  to  fed  a  deep  solicitude    for  the 
honor,  the  glory,  and  the  happiness  of  our  beloved  coun- 
try, would  be  criminal   stupidity.     But,  Mr.  Chairman, 
there  is  nothing  in  all  this  that  should  appal  or  dismay 
us.     In  the  moral  and  political,  as  well  as  in  the  natural 
world,  storms  and  tempests  will  occur  when  the  agita- 
tion of  the  elements  will  seem  to  threaten  an  universal 
overthrow.  Yet,  calms  and  sunshine  have  succeeded,  and 
will  succeed  these  irregularities  and  convulsions.     In  the 
short,  but  eventual  history  of  our  own  republic,  difficul- 
ties of  the  most  serious  and  embarrassing  kind  have  hung 
over,  and  threatened  us.     Under  the  most  appalling  cir- 
cumstances, an  appeal  has,  never  in  vain,  been  maide  to 
the  good  sense,  tlie  enlightened  judgment,  and  the  lofty 
patriotism  of  the  American  people.    I  have  much  mis- 
taken the  indications  of  public  opinion,  if  there  is  not 
now  abroad,   among  the  people  of  tli'is  country^  an  en- 
lightened, patriotic,  and  holy  sentiment,  which  will  trium- 
phantly carry  us  through  all  present  difliculties  and  dan- 
gers.    Let  us,  then,   who  stand  here  as  the  Representa- 
tives of  that  people,  in  the  calm  possesnon  of  all  those 
fiiculties  so  essential  to  right  action,  march  boldly  fonn'ard 
and  do  all  our  duty.     But  be  careful  that  we  do  no  more 
than  our  duty.     There  is,  in  times  of  excitement,  at  least 
as  much  danger  from  precipitation,  as  from  action.     Be 
just,  fear  not,  and  leave   consequences  to   Him,  whose 
watchful  providence  sees  the  fall  of  the 'sparrow,  and 
who  holds  in  his  hands  the  destiny  of  nations. 

Mr.  DEARBOUN  having  next  obtained  the  floor,  mov- 
ed for  the  rising  of  the  committee. 

The  question  being  put,  and  tellers  appointed,  the  mo- 
tion was  negatived. 

Mr.  D.  said  that  as  a  majority  of  the  committee  ap]>ear- 
ed  to  choose  that  the  discussion  should  proceed,  although 
tlie  hour  was  already  later  than  the  usual  time  of  adjourn- 
ment, he  should  be  actuated  on  this  occasion,  a«  on  all 
others,  by  the  true  principles  of  a  republican  Govern- 
ment, and  respectfully  bow  to  the  will  of  the  majority. 
In  a  crisis  like  the  present,  no  man  who  (tit  any  solicitude 
for  the  future  weal  or  wo  of  his  country,  could  refuse 
any  sacrifice  which  it  might  be  his  duty,  or  in  his  power 
to  make  for  her  present  prosperity,  and  future  advance- 
ment. 

The  House  had  been  suddenly  and  most  unexpectedly 
called  upon  to  decide,  at  once,  upon  a  measure  of  the 
deepest  importance;  and  this,  almost  immediately  af^er 
having  placed  the  subject  to  which  that  measure  related, 
on  what  had  then  been  understood  by  all,  as  a  permaD«  nt 
basis.  For  what  object  had  this  Government  been  organ* 
ized?    For  what  object  were  all  Governments  organized  '* 
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Was  it  not  to  enable  the  virfaole  community  to  do  what  a 
part  was  unable  to  efTeet?  None  who  were  familiar  with 
the  history  of  this  country,  down  to  the  close  of  the  reyo- 
lutionary  war,  but  must  see  the  necessity  which  had  ex- 
lited  of  clothinj^  t\ie  General  Government  with  ample 
power  to  regulate  our  ffreat  national  interests,  or  fail  to 
be  convinced  that  such  a  Government  was  indispensa- 
ble as  much  to  individual  prosperity  as  to  the  national 
^ory.  » 

Under  the  old  confederation,  although  we  had  gained 
that  independence  which  was  the  object  of  our  struggle, 
we  found  that  we  were  enjoying  none  of  the  fruits  of  that 
longhand  arduous  contest;  foreign  competition  drove  from 
our  workshops  every  native  mechanic;  our  comoierce  en- 
toyed  no  share  of  ihat  of  the  whole  world  on  the  great 
nighway  of  nations;  nor  could  the  individual  States  secure 
to  tbeip  own  citizens  those  benefits  in  which  they  had 
hoped  to  participate,  and  to  which  they  were  justly  enti- 
I  tied.  All  became  convinced  of  the  necessity  of  a  power, 
:  somewhere,  for  the  protection  and  security  of  the  great 
j  branches  of  domestic  industry.  It  was  these  considera- 
I  tions,  and  tlits  experience^  which  had  led  to  the  establish- 
ment of  our  Federal  constitution;  and  sliould  it  not  now 
be  considered  as  nwre  than  ever  the  duty,  of  this  House, 
to  further  the  great  end  of  its  creation,  by  giving  and  con- 
tinuing a  vigorous  protection  to  every  species  of  the  home 
industry  of  the  country?  Here,  in  this  very  hall,  had 
been  born  the  genius,  the  Hercules  of  our  national  indus- 
try. Here  was  his  cradle,  and  here  was  he  nurtured  and 
fostered,  until  he  hud  reached  the  port,  bearing  the 
strength  of  manhood.  This  House  had  sent  him  forth  to 
perft>rai  his  great  labors;  but  now,  in  the  midst  of  them, 
before  the  one-half,  nay,  before  the  hundredth  part  of 
then  bad  been  achieved,  and  at  a  time,  too,  when  the 
broad  aegis  of  the  republic  should  be  extended  over  him, 
for  protection  against  foreign  assailants,  he  is  presented 
with  a  poisoned  tunic — not  as  a  test  of  his  fidelity  to  his 
high  duties,  or  of  his  great  merits,  but  in  scornf  knowing 
it  to  be  impregnated  with  a  subtle  and  leperous  distil- 
ment;  and  while  he  writhes  in  the  ag^ny  of  death,  one 
portion  of  his  country  looked  on,  with  triumphant  satis- 
niction — gazed  upon  the  fearful  spectacle  with  malignant 
Joy,  when  the  rest  of  the  land  were  penetrated  with  the 
deepest  sorrow  and  commiseratiun,  and  are  absolutely 
struck  mute  with  astonishment. 

The  House  were  now  told  that  they  must  accommodate 
the  revenue  to  the  wants  of  the  Government,  and  that  it 
mast  not  exceed  them.  Mr.  D.  did  not  object  to  the  cor- 
rectness of  this  doctrine.  He,  also,  would  be  in  fiivor  of 
graduating  the  revenue  to  the  **  wants**  of  the  Govern- 
ment. But  he  differed^  mainly,  from  the  committee  who 
had  reported  the  bill  in  regard  to  vn hat  the  "wants"  of 
the  Government  were.  Hitherto  the  current  expenses  of 
the  army,  the  navy,  and  the  civil  list,  had  not  been  con- 
sidered as  the  only  wants  of  the  Government. 

[Here  Mr.  D.  gave  way  for  a  motion  which  was  made 
by  Mr.  Ixoebsoll,  that  the  committee  rise.  The  motion 
having  been  negatived,  Mr.  D.  resumed.] 

Every  President  of  the  United  States,  every  Secretary 
of  the  Treasury,  every  distingfuished  legislator  and  states- 
man in  our  country,  had  looked  forward  to  the  period 
when  the  national  debt  should  have  been  paid,  as  the  time 
when  extensive  lines  of  intercommunication  were  to  be 
formed  between  all  parts  of  our  wide-spread  empire,  and 
ft  system  of  internal  improvement  fully  developed,  which 
should  absorb  and  apply  all  the  surplus  revenue  of  the 
exchequer.  Hence  all  parts  of  the  country  had  been 
willing  to  submit  to  some  sacrifice  of  their  wishes  for  a 
time,  m  the  hope  that,  when  once  the  public  debt  should 
have  been  discharged,  ample  funds  would  remain  to  prose- 
cute, successfully  and  triumphantly,  the  noblest  plans  for 
the  improvement  of  our  country.  Ever  since  the  last 
war,  infinite  pains  had  been  taken  by  the  Executive  to 


obtain,  through  every  channel,  such  information,  and  to 
promote  such  examinations  and  surveys  as  should  prepare 
the  way  for  carrying  that  great  and  desirable  national  ob- 
ject into  full  execution.  Why,  else,  had  the  services  of 
the  most  accomplished  engineer  of  Europe,  the  Illustrious 
Lieutenant  of  Napoleon,  been  secured?  Why,  ebe,  had 
our  topographical  corps,  as  well  as  that  of  engineers,  been 
despatched  into  all  the  States  of  the  Union,  to  take  the 
levels  of  mountains,  trace  the  courses  of  rivers,  examine 
the  practical  lines  of  intercommunication  between  the 
great  lakes  and  tlie  vale  of  the  Mississippi,  and  with  the 
ocean;  sound  the  depths  of  our  numerous  harbors  and  es- 
tuaries, and  complete  extensive  hydrog^phical  and  other 
surveys,  with  a  view  to  the  practicability  and  expediency 
of  striking  out  new  directions  for  eanals,  roads,  and  rail- 
ways, and  opening  new  channels  for  the  internal  com- 
merce of  all  parts  of  the  Union,  as  well  as  for  affording 
facilities  to  that  with  foreign  nations?  Why  had  all  this 
been  done,  if  it  was  not  contemplated  that  these  plant 
were,  at  no-  distant  dav,  to  be  reaJized,  and  these  various 
works  undertaken  ana  completed?  But  now,  what  did  he 
bear  ^  All  these  works  and  magnificent  projects  were  un- 
constitutional, impolitic,  inexpedient.  That  they  formed 
no  item  in  the  ''  wants'*  of  the  Government,  and  that  these 
«  wants"  were  to  be  narrowed  down  to  the  ordinary  ex- 
penses of  the  civil  and  military  lists. 

It  had  been  anticipated  that,  besides  carrying  forward 
works  of  internal  improvement  some  encouragement  was 
to  be  given  to  literature,  to  science,  and  the  arts;  that  our 
republic  would  have  given  birth  to  some  institutions, 
which  should  enable  her  voung  men  to  enter  upon  her 
service  under  auspices  as  favorable,  at  least,  as  were  af- 
forded by  the  old  kingdoms  of  Europe.  But  this  hope 
was  also  to  be  abandoned.  Our  youth,  it  seemed,  en- 
joyed such  unrivalled  facilities  for  the  acquisition  of  in- 
formation of  every  kind,  that  they  stood  not  in  need  of 
the  munificence  of  the  General  Government;  they  were 
already,  it  must  be  presumed,  capable  of  rivaling  the 
ablest  scholars,  philosophers,  and  artists,  of  the  Eastern 
continent,  owing  to  their  g^at  natural  g^enius  and  talent^ 
and  their  unequalled  propensity  for  acquiring  informatioa 
of  all  kinds.  Or  do  thev  g^raspi  by  an  extraordinary  in- 
tuition, those  great  results,  which,  ordinarily,  are  obtain- 
ed by  long  study,  laborious  research,  the  aids  of  semina- 
ries of  learning,  extensive  libraries,  cabinets  of  natural 
history,  philosophical  apparatus,  observatories,  galleries 
of  paintings,  museums  of  sculpture,  and  the  rich  endow- 
ments of  a  wise  prescient  and  fostering  munificence? 

Mr.  D.  asked  gentlemen  to  point  out  to  him,  during  all 
the  most  splendid  eras  of  antiquity,  or  through  all  the  an- 
nals of  modern  times,  a  sing^le  nation  which  had  reached 
the  highest  g^de  of  refined  improvement  and  intellectual 
pre-eminence,  that  bad  not  had  extended  to  its  citizens 
the  fostering  hand  of  their  Government.  And  should 
we,  because  we'  enjoyed  a  free  and  republican  Govern- 
ment, linger  behind  tfie  age?  Should  we  be  ambitious  of 
falling  back  into  a  state  of  semi-barbarism?  Because  we 
were  free,  was  it  necessary  that  we  should  be  as  wild  and 
untutored  as  the  savage  who  roams  the  wilderness,  and 
required  not  the  embellishment  of  letters,  or  the  refine- 
ments of  an  exalted  state  of  civilization,  but  that  we  should 
rejoice  in  our  humiliating  condition,  and  luxuriate  in  de- 
gradation, while  boasting  of  the  splendid  theory  of  our 
political  institutions?  No,  sir;  so  fiir  from  it,  education  is 
mdispensable  to  the  very  existence  of  the  Government. 
The  whole  people  must  be  enlightened.  Intelligence 
constitutes  the  deep  and  broad  foundations  of  tlie  repub- 
lic; and  that  magnificent  superstructure  will  inevitably 
tumble  into  ruins,  unless  instntction  becomes  as  universal 
as  the  ri^t  of  suffrage.  Civil  liberty  and  ignorance  are 
incompatible;  they  never  have  and  never  can  be  co- 
existent. The  former  perishes  with  the  decadence  of  moral 
culture,  and  is  lost  in  the  darkness  of  benighted  intellect. 
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[Here  Mr.  D.  again  g^ve  way»  and  Mr.  Abhold  moved 
for  the  rising  of  the  committee.  The  committee  refusing 
to  rise,  Mr.  D.  proceeded.] 

The  reasons  on  which  so  great  a  reduction  of  the  im* 
posts  was  urged  upon  Congress,  were  mainly  these:  that 
the  present  amount  of  revenue  was  not  required  to  meet 
the  current  expenses  of  Government,  and  that  the  bur< 
den  fell,  in  a  manner  peculiarly  hard,  and  even  oppres- 
itve,  on  a  particular  portion  of  the  cotmtry;  and  a  part 
of  it,  which  was  the  loudest  in  its  denunciation  of  a  poli- 
cy, which  had  originated  with  Southern  men,  and  had  re- 
ceived the  sanction  of  this  Government  ever  since  its  or- 
ganization. 

If  there  was  any  portion  of  the  Union  which  had  a  just 
right  to  complain  of  the  inequality  of  the  manner  in  which 
the  revenue  was  collected,  it  was  the  North.  The  prin- 
ciple which  had  been  ingrafted  into  the  constitution  as 
the  ratio  of  representation,  had  lon^  been  contested  in  the 
convention  which  had  framed  that  instrument;  and,  after 
a  protracted  and  strenuous  debate,  many  entertained  fears 
that  the  subject  never  could  be  satisfactorily  arranged, 
and^the  difference  had  finally  been  compromised  by  con- 
senting that  the  taxes  paid  by  the  several  portions  of  the 
count^  should  be  in  proportion  to  their  representation 
in  the  National  Legislature.  When  this  prmciple  had 
been  agreed  upon,  it  was  presumed  tl*at  a  large  portion 
of  the  revenue  would  be  obtained  by  direct  taxation;  and 
that  that  part  of  the  Union  which  depended  upon  slave 
labor,  and  which  enjoyed  a  representation,  founded,  in 
part,  upon  the  amount  of  slave  population,  would  pay  an 
equivalent  for  th  tt  privilege,  in  the  amount  of  such  taxa- 
tion. But  what  had  been  the  practical  operation  of  the 
system  ^  Nearly  the  whole  revenue  of  the  nation  had  been 
cA>tained  from  the  cus!oms;  the  whole  wants  of  the  Govern 
ment,  except  during  a  short  period  of  quasi  wa"^  with 
France,  and  the  late  struggle  with  Great  Britain,  bad  been* 
derived  from  this  source  almost  exclusively.  And,  not- 
withstanding the  loud  oomphints  of  the  South,  he  believ- 
ed it  was  a  fact  that  could  be  demonstrated,  that  the 
Northern  States  actually  paid  two-thirds  of  the  whole  re- 
venue of  the  Union,  while  the  South,  at  the  same  time, 
enjoyed  an  excess  of  representation,  on  the  ground  of  her 
slave  property,  amounting  to  two-thirds  of  all  the  votes  of 
New  Englana  in  that  hall.  So  that  they  did,  in  fact,  con- 
trol and  regulate  the  industry  of  the  New  England  States, 
and  enjoyed  a  representation  amounting  to  two-filths  of 
the  whole  delegation  from  the slave-holamg  States.  The 
North,  however,  had  not  (recently  at  least)  complained 
of  this  state  of  things;  but  in  the  incipient  stages  of  such 
a  system  there  had  been  but  one  voice  heard  in  relation 
to  it,  and  that  a  voice  of  the  most  decided  opposition. 
The  North  had,  in  fact,  been  driven  into  it  by  coercion. 
Being,  however,  at  this  time  deeply  involved  in  it,  and  a 
lacg^  part  of  her  capital  vested  in  manufacturing  esta- 
bliuiments,  she  was  now  asked  suddenly  to  abolish  the 
whole;  while  on  her  alone  was  to  fall  the  whole  ruin,  and 
still  she  was  to  assent  to  all  this  as  a  {^eat,  magnanimous, 
and  patriotic  sacrffice  on  the  altar  of  the  republic.  There 
was  no  part  of  the  Union  more  willing  to  do,  what  the 
great  and  general  interests  of  the  whole  country  demand- 
ed, than  the  Northern  States.  They  had  proved  this — 
fully  proved  it.  During  all  the  adverse  fortimes  and  pe- 
rilous strifggles  which  were  encountered  for  freedom,  in- 
dependence, and  our  national  existence,  prosperity  and 
glory,  they  were  familiar  with  sacrifices.  Ever  since 
the  time  when  their  forefathers  first  leaped  upon  Ply- 
mouth rock,  they  had  been  contending  against  difficulty, 
opposition,  and  oppression,  in  every  form,  besides  the 
sterility  of  an  ungenial  soil,  and  the  storms  of  a  cold  and 
inhospitable  climate.  They  had  long  been  accustomed, 
at  whatever  personal  cost  or  haxard,  to  perform  the  rreat 
duties,  both  physical  and  moral,  which  they  owed  to  them- 
felves  atid  their  country;  and  even  now,  if  it  were  desired 


of  them,  under  any  colour  of  justice,  equality,  or  patriot- 
ism, that  they  should  do  some  great  act,  beyond  all  pre- 
cedent, and  all  custom,  they  would  be  willing  to  attempt 
its  accomplishment.  But  here,  the  sacrifice,  instead  of 
being  a  noble  and  general  act  of  the  whole  country,  H  was 
to  be  entirely  local  in  its  consequences,  and  the  whole 
sacrifice  was  to  be  on  one  side  only.  I'hey  were  asked 
to  surrender,  at  once,  all  their  interests,  in  order  to  pro- 
pitiate what  appeared  to  them  an  imaginary  grievance  on 
the  other  side;  and  this,  too,  where  no  new  facts  were 
adduced,  nor  a  single  word  of  argument  advanced  to  show 
why  such  a  vast  sacrifice  ought  to  be  made,  exclusively  ob 
their  part;  and  why  it  must  beroadeatthis  moment.  The 
Executive  had  said  that,  if  the  blow  must  fidl,  let  it  hB 
gradually,  slowly,  mercifully,  so  that  those  who  suffered 
might  be  as  little  sensible  as  possible  of  the  injury  inflict- 
ed.  But  tlie  bill  they  were  thus  pressed  to  pass  allowed 
but  a  single  year  for  the  fatal  change .  It  went  to  destroy, 
m  totOf  the  two  %tetX  staple  branches  of  their  manfiieture. 
Ifes,  to  destroY  them:  for  a  protecting  duty  of  tweaty  per 
cent,  on  woollens  and  cottons,  was,  to  all  practical  pur- 
poses, just  the  same  thing  as  a  to\a\  repeal  of  all  duties 
on  those  articles. 

Mr.  MILLIGAN  here  renewed  the  motion  that  the  com- 
mittee should  rise. 

Mr.  DEARBORN  said  that  if  the  motion  was  submitted, 
with  a  view  of  relieving  him  from  the  task  of  proceedh^» 
at  that  late  hour,  he  begged  to  observe  to  the  committee- 
that  he  was  ready  and  anxious  to  g^  on  to  the  conckiakMi 
of  his  remarks,  being  sensible  that  there  was  a  disposition 
to  insist  upon  remaining  in  session  until  the  discussi<» 
was  closed  on  the  amendment.  It  was  not  his  intention 
to  occupy  their  attention  much  longer. 

The  vote  was  then  taken  by  tellers,  and  there  appeared: 
Yeas  59,  nays  61. 

So  the  committee  refused  to  rise. 

Mr.  DEARBORN  then  proceeded  with  his  argtimeat. 
It  would  be  perceived,  on  an  examination  of  the  princi- 
ples and  details  of  this  bill,   that  an  important  change 
would  be  effected  in  the  event  of  its  passage,  and  par- 
ticularly in  the  operation  which  it  would  have  upon  one  of 
the  most  important  brancl»es  of  American  industry,  the 
cotton  manufactures.    The  object  of  the  whole  bill,  the 
avowed  and  declared  object,  was  a  general  reduction  of 
the  aggregate  amount  of  duties.     Now,  .the  duty  for  in- 
stance, on  costrse  cotton  fabrics  is  such  that  they   cannot 
be  imported;  but  if  this  bill  sliall  pass,  and  the  duty  be 
fixed  at  one  cent  and  four  mills,  instead  of  7i  cents  the 
square  yard,  the  consequence  must  follow,  that  the  coun- , 
try  will  be  inundated  with  them.     There  are  now  ma- 
Jtufactured  in  the  United  States  at  least   225,000,000 
yards  of  cotton  cloth,  and  if,  in  consequence  of  reduced 
duties,   one-half  only  of  the  factories  were  ruined,  the 
quantity  imported  to  meet  the  demands  of  consumption, 
would  yielcl  a  revenue  of  1,500,000  dollars   at  least.    So 
that,  in  point  of  fact,  instead  of  diminishing  the  revenue, 
which  it  could  not  be  denied  was  the  proposed  aim  of  the 
bill,  you  are  led  by  it  to  an  increase.  If  this  single  provi- 
sion involved,   tlijen,   what  was  considered  such  delete- 
rious effects  in  the  enhance  of  the  revenue  one  million 
and  a  half,   might  it  not  (Mr.  D.  asked)  be  fairly  pre- 
sumed, that  when  all  the  injurious  consequences  of  the 
proposed  tariff  were  fully  realized,  and  nearly  the  whole 
of  our  domestic  manufactures  cut  off  by  the  utter  pros- 
tration of  that  all-important  portion  of  our  national  in- 
dustt;}',  the  necessarily  increased  importation  of  fbreispi 
cotton  fabrics,  coarse  and  fine,  woula  be  accompanied  by 
an  augmentation  of  the  revenue  of  tliree  or  four  millions 
at  the  least,   and,  in  all  probability,  of  an  increase   still 
grreater  on  cottons  alone.  There  could  be  but  little  doubt 
of  this  fact;  the  receipts  of  the  customs  would  speedily 
show  it,  and  he  mentioned  it  as  one  of  the  most  striking 
characteristics  of  the  bill,  displaying,  he  thought,  in  la 


1G49 


OF  DEBATES  IN  CONGRESS. 


1050 


jAir.  14^  1833.] 


TheT\ariff. 


[U.  07  R. 


eminent  des[rec,  the  inconsistency  of  the  measure,  with 
the  object  aimed  at,  by  those  who  advocated  it.  But  this 
is  not  all;  for  the  same  act  will,  as  effectually,  annihilate 
the  woollen  manufactories,  and  the  goods  of  that  material, 
.which  must  be  received  from  England  to  fill  up  the'hiatus 
)tl^  occasioned,  will  yield  an  additional  revenue,  of  an 
kmount,  at  least  equal,  if  not  much  greater,  than  that  es- 
timated on  cottons.  He  would  not  enter  further  into  the 
details  of  the  bill;  that  had  been  done  already  by  the 
honorable  gentleman  from  Pennsylvania,  and  his  honored 
friend  from  Connecticut,  and  in  a  manner  so  lucid  and 
able  as  to  bring  conviction  to  every  Impartial  mind,  that 
BO  monstrous  a  bill  could  never  receive  the  sanction  of 
that  House.  If  it  should  become  a  law,  it  would  bring  a 
sweeping  and  irresistible  ruin  upon  tlie  whole  country, 
and  tae  South  would  ultimately  be  the  greatest  sufferers. 
In  the  North  nearly  a  generation  must  have  passed  away, 
before  that  section  of  the  Union  could  recover  from  the 
tremendous  shock;  but  it  would  recover;  for  there  is  a 
recuperative  energy  of  spirit  in  the  citizens  of  New  Eng- 
land, which  enables  them  to  rise  superior  to  the  adverse 
frowns  of  fortune,  lliey  are,  from  necessity,  industrious, 
patient  of  suffering,  economical,  and  enterprising.  Being 
bom  to  poverty  as  an  inlieritance,  it  is  indispensable  that 
they  should  unceasingly  labor;  and  as  labor  is  the  source 
of  all  wealth,  individusJ,  and  national,  they  will  gradually 
retrieve  their  dilapidated  condition,  and  sooner  escape 
from  the  thraldom  of  genei-al  embarrassment  than  South 
Carolina;  for  there,  but  half  of  the  population  are  habits 
uaUy  laborious,  and  their  efforts  are  directed  to  the  least 
profitable  branch  of  industry,  the  cultivation  of  the  earth; 
a  pursuit  by  which  alone  no  nation  has  ever  risen  to  em- 
inence, either  in  wealth,  power,  or  glory.  But  there,  the 
physical  energies  directed  to  that  employment,  is  not  only 
the  most  expensive,  but  the  least  calculated  to  produce 
lavorable  results,  if  capable  of  equal  endurance  with 
freemen  in  the  fatigues  of  the  field;  while,  in  the  Nortli, 
all  are  obliged  to  labor,  old  and  young,  male  and  female; 
and  that  their  industry  is  mostly  directed  to  the  most  prof- 
itable pursuits;  those  by  which  nations  have  ever  attain- 
ed the  highest  rank  in  the  history  of  civilization;  tiie  me- 
chanic arts,  manufactures,  navigation,  the  fisheries,  and 
commerce;  while  agriculture,  in  all  its  diversified  de- 
partments, is  the  alternate  cause  and  effect  of  the  general 
advancement  of  each  and  the  whole.  And,  in  addition  to 
all  this,  by  the  wonderful  discoveries  in  mechanics;  the 
mighty  invention  of  the  steam  engine,  and,  consequently, 
the  immense  power  gained  to  labor-saving  machinery, 
which  has  been  extended  to  the  most  simple  operations 
in  the  useful  arts;  the  aggregate  labor  of  the  entire  popu- 
lation has  been  more  than  (quadrupled,  making  it  at  least 
eight  times  as  great  as  that  m  the  State  which  denounces 
US  as  growing  rich  upon  its  oppression,  and  by  plunder- 
ing the  honest  earnings  of  the  inhabitants. 

Here,  then,  is  the  true,  the  real,  the  only  cause  of  the 
more  rapid  improvement  in  the  condition  of  the  people 
in  the  North,  It  is  not  the  mere  effect  of  tariff  laws,  but 
of  their  universal,  untiring,  and  more  lucrative  industry; 
and  if  the  whole  system  of  protection  was  swept  away, 
the  former  would  not  find  its  position  improved,  or  the 
difficulties  by  which  it  is  environed,  obliterated.  The 
nroe  species  of  labor  employed  in  one  manner,  and 
mainly  on  the  same  culture,  would  still  be  the  only  basis 
of  wealth,  and  afford  the  only  means  of  general  subsist- 
ence and  accumulation;  of  meeting  the  demands  of  con- 
fiunption^  and  offering  the  hopes  of  affluence;  while  in 
the  latter,  although  the  calamity  would,  for  a  period,  be 
more  disastrous,  and  spread  ruin  and  desolation  over  the 
rvgged,  but  prosperous  clime,  of  New  England,  still  the 
people  would,  inlime,  repair  their  broken  fortunes,  and 
by  seeking  out  new  chunnels  for  their  e^nterprise  and  ad- 
renturous  action,  ag^in  assume  that  thrifty  and  cheering 
upect  for  which  they  are  now  distinguished. 


Why,  then,  make  this  rash,  this  hazardous  experiment  f 
Why  attempt  to  confer  a  doubtful  benefit  on  one  portion 
of  the  nation,  when  a  palpable,  grievous,  and  inevitable 
injury,  will  be  inflicted  upon  another  equally  entitled  to 
the  consideration,  and  protection  of  Government. 

There  was  another  very  serious  objection  to  this  mea- 
sure, and  which  should  not  be  lightly  passed  over  at  a 
time  like  the  present.  In  acting  upon  the  subject  before 
them,  they  were  legislating  under  a  menace.  Was  it 
proper,  was  it  wise,  was  it  expedient,  to  proceed  under 
such  circumstances?  Did  their  action,  under  a  threat,  in 
the  event  of  not  complying  with  the  request  of  any  asso- 
ciation, whether  a  boay  of  individuals,  a  State,  or  a  com- 
bination of  States, 4comport  with  the  dignity  of  the  Con- 
gress of  the  United  States,  or  a  just  regard  for  the  honor 
and  cliaracter  of  the  nation?  They  were  told  that  there 
was  danger  of  internal  commotion  in  case  this  bill  did  not 
pass;  there' was  danp^er  of  civil  war;  but  even  if  so— and 
the  very  apprehension  of  such  an  event  was  to  be  de- 
plored— ^yet  war,  and  even  civil  war,  was  not  the  greatest 
calamity  that  could  befall  a  nation.  National  dishonor  ia  \ 
infinitely  more  to  be  deprecated.  All  nations,  the  most 
wise,  intelligent^  and  pacific,  in  all  ages,  had  plunged  into 
war,  when  justice  was  to  be  sought,  and  reparation  for 
national  injuries  was  to  be  obtained  in  no  other  way. 
Although  he  (Mr.  D.)  was  well  aware  that  the  moat 
terrific,  the  most  horrible,  the  most  appalling  of  all  wars^ 
were  those  growing  out  of  the  discontents  of  our  I* own 
people,  our  respected  fellow>citizens;  yet,  even  under 
the  inevitable  consequences  which  jnust  ensue  from 
such  a  war,  and  amicfst  the  reflections  wliich  a  contin- 
gency of  this  nature  must  lead  to,  he  could  not  permit 
the  consideration  to  operate  on  his  mind,  when  a  duty  was 
to  be  performed  due  to  hisxonstituents  and  his  country, 
of  such  a  high  and  paramount  character,  as  that  which 
demanded  that  the  power  of  the  Government  should  be 
respected  at  all  events,  and  at  all  hazards.  He  repeated, 
that  even  the  anticipation  of  civil  war  ought  not  to  shake 
them  from  their  propriety.  Wliat  right  had  a  State  to 
array  itself  against  the  General  Government,  and  to  as- 
sume the  right  and  power  of  deciding  upon  the  consti- 
tutionality or  unconstitutionality  of  a  law  of  the  Congress 
of  the  United  States,  or  the  expediency  and  propriety 
of  allowing  it  to  be  carried  into  operation?  Such  a  pow- 
er is  not  to  be  found  in  the  constitution;  and  the  exercise 
of  such  a  power  ought  not  to  be,  must  not,  cannot  be 
permitted.  Every  State,  and  every  citizen  of  the  States, 
were  bound  to  abide  by  the  laws  until  the  question  of  their 
constitutionality  should  have  been  decided  upon  by  the 
proper  judicial  tribunals.  The  words  **  State  rights''  and 
*•  State  sovereignty,"  bore  certainly  a  lofty, magnificient, 
and  imposing  sound;  but  they  brought  his  understanding 
to  a  ver}'  different  conclusion  from  that  which  operated 
upon  those  by  whom  they  were  bruited  abroad.  Such  a 
thing  as  **  State  independence*'  and  **  State  sovereign- 
ty** never  existed,  according  to  the  true  and  le^timate 
meaning  of  these  terms,  as  applicable  to  a  sovereign  and 
independent  State  or  nation.  The  power  of  a  free, 
sovereign,  and  independent  nation,  never  existed  in  any 
one  of  the  States  of  the  Union.  The  gentlemen  who  main- 
tained such  doctrine  could  not  point  to  the  moment  of  time, 
when  the  high  attributes  of  sovereignty  now  claimed  and 
exercised  by  a  portion  of  the  South,  ever  were  possessed 
by  either  (;f  the  States,  from  the  period  their  charters 
were  issued  by  the  monarchs  of  Great  Britain,  to  this  day. 
Before  the  war  of  the  revolution,  we  were  dependent 
colonies,  and,  as  such,  we  continued  up  to  the  time  when 
the  spirit  of  freedom  was  awakened  into  decided  action 
at  the  meeting  of  the  fiSt  Continental  Congress.  The 
declaration  of  independence  which  followed,  was  hailed  as 
a  national  measure,  and  the  Congress  exercised  all  the 
power  of  sovereignty.  That  Cong^-ess  made  war  and 
peace,  negotiated  treaties,  raised  armies,  equipped  fleets, 
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created  maritime  courts,  built  forts,  established  military 
codes,  and  courts  marti&l,  and,  in  fact,  took  every  mea- 
sure appertaining  to  the  exercise  of  sovereign  authority. 
This  Continued  to  the  period  of  the  confederation,  when 
more  enlarged  powers  were  given  directly  to  that  body, 
and  it  continued  thence  until  the  adoption  of  the  present 
constitution.  He  challenged  gentlemen  to  show  a  single 
instant,  during  all  the  successive  events  which  marked 
this  period,  when  any  one  State  exercised  an  independent 
sovereignty;  when  any  one  State  fell  back  with  such  pre- 
tended propriety  and  dignity  as  is  now  claimed  on  its  *<  re- 
served rights,"  in  the  hour  of  imaginary  peril,  of  pre- 
sumed wrong,  and  intolerable  oppression.  There  was 
no  difference  in  the  passage  of  laws  by  a  State  Legislature, 
in  contravention  of  the  laws  of  the  General  Government, 
than  in  the  passage  of  such  nominal  laws  by  a  combina- 
tion of  irresponsible  individuals.  They  might  give  it 
what  name  they  chose,  but  he  would  maintain  that  an 
armed  resistance  to  the  laws  of  the  United  States  was, 
in  the  words  of  the  constitution,  and  the  language  of  our 
statute  book,  and  courts  of  justice,  insurrection;  rebel- 
lion; high  treason.  No  matter  by  what  name,  or  under 
what  form,  what  specious  pretext;  no  matter  with  whose 
sanction  and  solemnities,  even  under  the  authority  of  per- 
sons of  the  highest  character,  and  hold  the  highest  offices; 
still  if  a  forcible  resistance  is  eiven  to  the  laws,  he,  (Mr. 
D.)  knew,  of  no  name  by  which  to  describe  it,  than  that 
which  was  to  be  found  in  our  criminal  code. 

That  those  who  advocated  the  contrary  opinion  were 
nncere  in  the  expression  of  such  opinions — that  they  num- 
bered among  them  gentlemen  actuated  by  the  highest 
sense  of  honor,  and  of  the  greatest  purity  of  character, 
he  was  not  disposed  to  deny — it  could  not  be  denied.  But« 
considering,  the  wonderous  changes  which  had  taken 
place,  and  were  daily  taking  place,  before  their  eyes,  it 
could  not  but  be  admitted  that  madness  exists  somewhere : 
it  was  evident  to  him,  he  repeated,  that  either  he  was  de- 
mented, or  that  sanity  was  wanting  In  the  South.  It 
might  be  said,  that  the  doctrine  of  nullification  must  be 
the  correct  one,  or  it  would  'not  be  held  by  men  of  such 
high  attainments,  and  such  enlarged  views,  as  some  of  its 
supporters  unquestionably  are.  But,  Mr.  D.  said,  there 
is  a  species  of  political  metaphysics  which  bewilders  the 
greatest  minds,  "^ven  among  the  ablest  astronomers, 
mathematicians,  and  writers  on  the  philosophy  of  the  hu- 
man understanding,  and  its  pursuits,  they  would  find  many, 
or  indeed  most  of  them,  indulging  in  the  wildest  systems, 
propagating  the  most  preposterous  ideas,  following  the 
most  vague  conceptions,  supporting  the  most  chimerical 
and  absurd  theories,  and  losing  themselves  in  the  perplex- 
ing mazes  of  the  vainest  and  most  idle  speculations.  The 
great  Descartes,  a  man  pre-eminent  for  his  erudition,  his 
cfxtensive  learning,  his  vast  scope  of  intellect  and  exube- 
rant imagination — a  genius  which  g^ve  tone  to  the  age  in 
which  he  flourished,  was  deceived  and  bewildered  in  the 
profound  depths  and  inextricable  involutions  of  his  own 
magnificent,  yet  absurd,  theory  of  the  universe.  In  the 
wide  range  of  those  most  distinguished  for  their  attain- 
ments in  the  science  and  the  philosophy  of  the  mind,  there 
was  scarcely  an  author  who  belonged  to  the  infinitely  va- 
rying schools  of  metaphysics,  with  the  single  exception  of 
Locke,  who  had  not  been  dazzled  and  confounded  by  the 
dreamy  conceptions  and  evanescent  shadowings  of  their 
own  brilliant  fancies,  and  whose  bright  and  glorious  theo- 
ries had  not  vanished 

**  Like  the  baseless  fabric  of  a  vision, 
♦*  Leaving  not  a  wreck  behind!" 

There  was  nothing  tangible  in  their  speculations,  or  in  the 
deductions  to  be  drawn  from  them.  And,  after  all,  what 
was  thereto  be  looked  to,  as  resulting  from  the  researches 
of  the  most  acute  intellectual  power?  Nothing  but  the 
establishment  of  some  great  truth,  which  can  contribute  to 


the  advancement  of  human  happiness.  I  have  excepted  the 
immortal  Locke  from  that  class  of  eminent  authors,  who 
claim  the  province  of  developing  the  mighty  attributes  of 
the  human  mind,  to  trace  the  measureless  aberrations  of 
thought,  to  scan  the  evanescent  scintillations  of  reason,  to 
open  that  sealed  book  which  contains  the  mysterious  se- 
crets of  the  soul,  and  to  reveal  that  lofty  spirit  of  man, 
which  seems  to  prompt  to  aspiring  conceptions,  like  the 
emulous  soaring  of  a  divinity.  For  I^cke,  alone,  of  all 
that  imaginative  class,  has  poured  the  light  of  reason  open 
a  subject  which  has  engrossed  the  attention  of  so  manjr 
renowned  writers  in  every  age  and  country.  Metaphysi- 
cians have  been  proud  to  claim  him,  as  giving  honor  and 
dignity  to  their  school  of  moral  philosophy;  but  be  is  infi- 
nitely above  and  beyond  them;  for,  like  Newton,  he  sought 
truth,  the  only  worthy  and  proper  object  of  inquiry,  and 
his  efforts  were  crowned  with  triumphant  success.  Let 
us  not  then  be  deceived  by  any  specious  theories,  andbesf 
in  mind  that  there  are  pohticau  as  well  as  all  other  kinds 
of  metapliysicians,  and  that  their  systems  are  too  often  as 
chimerical  and  extravagant  in  character,  as  they  are  dan- 
gerous and  revolutionary  in  consequences;  and  when  we 
find  they  are  zealously  propagated,  and  have  obtained 
willing  advocates  among  any  portion  of  the  people,  does 
it  not  behoove  us  to  to  be  on  our  g^ard  ag^nst  delusion { 
to  seriously  reflect,  and  shrewdly  doubt  assumptions  which 
are  of  most  deleterious  influence,  and  tend  to  endanger 
the  stability  of  the  Union?  Should  not  the  young,  at 
least,  be  forewarned  to  go  back  to  other  times,  to  exa- 
mine into  the  fundamental  principles  of  the  constitution, 
and  seek  to  gather  wisdom  from  the  lessons  of  the  honor- 
ed head,  and  the  experience  of  the  venerated  sag^s  of  the 
land. 

At  a  time  like  this,  when  the  whole  country  is  excited, 
and  we  are,  apparently,  on  the  eve  of  momentous  events, 
big  witli  the  fate  of  this  vast  empire,  and  of  the  cause  of 
civil  liberty  throughout  the  globe;  when  our  future  des- 
tinies are  dependent  upon  the  policy  by  which  the  Na- 
tional and  State  Governments  are  glided;  and  when  a 
false  step  may  be  ruinous  to  both,  and  most  disastrous  to 
the  whole  people — who  can  doubt  of  the  expediency  of 
taking  counsel  of  the  most  able  and  accomplished 
statesman  this  country  has  produced,  as  to  the  rights 
of  the  States,  the  powers  of  the  Federal  Govennnent, 
and  the  Interests  of  the  people.  For,  who  can  he- 
sitate to  be  glided  by  the  advice,  and  governed  by  the 
opinions  of  one,  whom  but  to  name  was  to  praise — the 
great  commentator  on  the  constitution,  the  revered  sage 
of  Montpelier.  That  distinguished  and  virtuous  man, 
with  his  mighty  faculties  still  clear,  bright,  and  ener^^etk, 
as  when  presiding  over  the  fortunes  of  the  republic,  m  the 
plenitude  of  his  fame,  was  now  beyond  the  influence  of 
ambition,  and  could  be  actuated  only  by  the  purest  and 
most  patriotic  motives.  And  him  we  now  behold  faitfafal 
to  the  principles  by  which  he  has  been  ever  governed, 
still  maintaining  the  same  constitutional  doctrines  which 
he  had  so  ably  advocated  at  the  period  of  the  adoption  of 
the  great  charter  of  our  rights.  And  where,  Mr.  D.  bn 
quired,  is  the  man,  in  this  broad  land,  to  whose  opinions 
more  honor  and  deference  is  due,  than  to  those  of  James 
Madison?  After  having  filled  with  applause  the  highest 
offices  in  the  gift  his  fellow-citizens,  he  had  retired  to  the 
enjoyment  of  private  life  in  the  shades  of  Virginia,  and 
he  was  there  waiting  but  the  summons  of  Omnipotence  to 
join  his  great  compatriots  in  the  bright  realms  shove. 

Mr.  D.  went  on  to  delineate  the  course  pursued  hj  Mr. 
Madison  in  the  convention,  and  to  the  ability  with  Which, 
as  one  of  the  illustrious  trio,  Madison,  Jay,  and  UamSHonB 
by  whom  the  principles  of  the  constitution  had  been  de- 
veloped and  advocated  in  the  memorable  numbers  of  Ihn 
Federalist.  I'hese  pure  doctrines  he  had  siippotted  in  'tte 
National  Convention,  and  that  of  his  own  SUte,  while  a 
member  of  Congress,  while  Secretary  of  State  under  Jef- 
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feraon,  and  carried  into  effect  when  occupying'  the  posi- 
tion of  Chief  Magistrate  of  tliis  Union.  He  was  now  the 
last  of  those  honored  and  glorious  men,  those  distinguish- 
ed  statesmen,  who  bad  put  their  names  to  the  holy  deca- 
logue of  our  liberties,  the  constitution  of  the  United 
States;  and  was  it  not  singular,  indeed,  that  tlie  opinions 
of  one  whose  character  is  marked  by  so  many  excellent 
and  beautiful  attributes,  should  be  disregarded,  and  this, 
too,  at  a  time  when  present  and  coming  events  render 
them,  if  possible,  of  more  inestimable  value?  That  the 
efforts  of  a  mind  so  lucid  in  conceptions,  so  clear  and  true 
in  its  inductions;  a  mind  which  still  continues  to  shed 
light,  and  intelligence,  and  glory,  on  all  subjects  upon 
which  it  is  directed,  should  fail  to  dispel  the  doubts  in 
which  this  startling,  this  ulUengrossing  question  is,,  by 
some,  considered  to  be  enveloped. 

Mr.  D.  adverted  to  the  letter  recently  written  on  the 
subject  of  constitutional  powers,  and  observed,  that  to 
him  he  would  go  for  knowledge,  instruction,  and  advice, 
as  did  the  Israelites  of  old,  to  their  venerable  patriarchs, 
in  (he  times  of  their  greatest  tribulation  and  darkness. 
Toung'er  men  than  that  revered  patriot,  may  possess  as 
wide  a  scope  of  talent,  or  as  great  a  range  of  thought;  hut 
the  energies  of  their  minds  had  not  been  matured  and 
aoflened  down  by  the  consummate  knowledge  of  roan- 
kindy  to  be  acquired  only  in  the  long  years  of  an  expe- 
rience like  his.  His  opinions  were  made  still  more  irre- 
siitible  and  irrefutable  by  a  life,  prolonged  as  it  has  been, 
and  as  it  may  be  devoutly  hoped  will  be,  for  the  blessing 
of  his  country;  a  life  unstained,  and  blameless  of  reproach, 
through  a  long  succession  of  years.  It  was  this  which 
stamped  on  the  opinions  of  James  *Madison,  a  value  and 
authority  beyond  those  of  any  other  individual  in  this  na- 
tion. If,  in  his  own  State,  opinions  variant  from  his,  had 
nnce  been  broached,  and  ably  maintained,  by  far  younger 
men,  it  would  seem  to  him,  that  so  bright  a  career  as  that 
which,  with  wonder  and  aston'ishment,  they  had  beheld 
for  so  many  years,  would  be  sufficient  to  cause  them  to 
hesitate,  as  to  the  ^undness  of  their  own  views,  when 
they  had,  in  the  midst  of  tliem,  one,  whose  whole,  pure, 
unsullied,  and  illustrious  life,  was,  in  itself,  so  stern  a  re- 
buke of  the  course  they  were  pursuing. 

God  knew  that  he  (Mr.  D.)  had  once  hoped  that  this 
country  would  be  blessed  beyond  all  others.  That  she 
was  destined  lo  a  career  brighter  and  more  glorious  than  I  the  table. 


He  trusted  in  God  that  the  pillars  of  our  own  magpii- 
ficent  temple  of  liberty  would  not  be  shaken  by  the  earth- 
quakes of  public  commotion;  and  he  feared  not,  that  its 
lof\y  dome,  looming  like  a  beacon  light  to  the  oppressed 
of  every  clime,  would  be  hurled  in  fragments  upon  the 
desert  air,  by  the  furious  tempest  of  a  sanguinary  revolu- 
tion. 

The  committee  then  rose,  and  the  House  adjourned. 

TUEBDJLT,  JaKUABT  15. 

DISTRIBUTION  OF  SURPLUS  REVENUE. 

Mr.  STEWART  offered  the  following  preamble  and 
resolution,  and  moved  tliat  it  be  laid  upon  the  table: 

Whereas  it  was  declared  by  the  President  of  the  United 
States,  in  his  message  at  the  opening  of  the  first  session 
of  the  twenty-first  Congress,  that,  after  the  extinction  of 
the  public  debt,  it  is  not  probable  that  any  adjustment  of 
the  tariff,  on  principles  satisfactory,  will,  until  a  remote 
period,  if  ever,  leave  the  Government  without  a  consi- 
derable surplus  in  the  treasury  beyond  what  may  be  re- 
quired for  its  current  services;  and  that,  in  his  opinion, 
"  the  most  safe.  Just,  and  federal  disposition  that  could  be 
made  of  the  surplus  revenue,  would  be  its  apportionment 
among  the  several  States,  according  to  their  representa- 
tion," which  recommendations  have  been  since  reiterated 
in  subsequent  messages  from  the  same  high  source:  And 
whereas'  the  President  has  congratulated  Congress,  at 
the  opening  of  the  present  session,  upon  the  near  ap- 
proach of  the  period  referred  to,  when  the  public  debt 
will  be  entirely  extinguished,  and  a  considerable  surplus 
remain  in  the  treasury;  therefore, 

Heeolved,  That  the  sum  of  five  millions  of  dollars  (if  the 
surplus  revenue  shall  amount  to  so  much)  shall  be  annu- 
ally apportioned  among  the  several  States,  according  to 
their  representation;  one  moiety  thereof  lo  be  appropri- 
ated to  works  of  improvement  of  a  national  character, 
and  the  other  to  the  purposes  of  general  education;  and 
that  \he  Committee  on  Koads  and  Canals  be  instructed  to 
report  a  bill  accordingly. 

Mr.  WILDE  moved  the  question  of  consideration,  viz: 
Will  the  House  now  consider  the  resolution? 

Mr.  STEWART  8Ug:gested  to  the  gentleman  from 
Georgia,  that  the  resolution  might  be  suffered  to  lie  upon 


any  which  had  yet  adorned  the  page  of  history.  Yes,  he 
bad  seen  the  sun  of  her  political  glory  ascending  resplen- 
dently  from  the  horizon;  he  had  beheld  him  climb  the 
skies  with  increasing  brightness,  and  just  as  he  culminated 
In  the  ecliptic,  and  was  filling  the  whole  firmament  with 
bis  eifulffence,  he  appeared,  prematurely,  to  grow  pale, 
dim,  ana  lurid;  and  either  suffered  an  unexpected  eclipse, 
or  was  suddenly  changed  to  a  portentous  and  baneful  me- 
teor, rushing  madly  from  the  zenith,  and  soon  to  be 
quenched  in  the  frowning  darkness  of  an  interminable 
night.  But,  Mr.  D.  had  hoped  for  more  favorable  aus- 
pices. He  had  gazed  with  amazement,  witlr  the  deepest 
interest  and  solicitude,  on  the  lowering  and  fearful  aspect 
of  the  heavens,  arid  doubted  not  that  it  was  but  a  partial, 
transient,  and  temporary  penumbra,  and  the  glorious  orb 
would  again  burst  forth  with  renewed  splendor. 

This  republic  had  triumphantly  passed  through  many 
severe  ordeals.  Our  free  Government  had  successfully 
encountered  innumerable  difiiculties,  which  seemed  to 
threaten  its  speedy  destruction.  It  had  endured  the 
whirlwinds  of  party  strife;  the  withering  influence  of 
embargoes  and  non-intercourse;  the  appalling  ho;>rors  of 
insurrection,  and  the  tremendous  shocks  of  war  itself,  with 
accumulated  vigor  and  increased  prosperity;  and  it  would 
again  come  forth,  with  undiminished  g^ndeur,  from  the 
deep  gloom  of  impending  rebellion  and  civil  war,  and  long 
continue  to  bless  our  own  favored  and  flourislnng  country, 
while  it  uradiates  the  world  with  its  cheering  effulgence 


Mr.  WILDE  demanded  the  question  of  consideration. 

Mr.  STEWART  inquired  of  the  Chaib  if  the  refusal 
now  to  consider  would  preclude  him  from  moving  its  con- 
sideration hereafler?  Being  informed  that  it  would  not, 
he  said  he  did  not  wish  the  House  now  to  consider  the  re- 
solution, but  that  at  some  future  day,  aAer  time  had  been 
afforded  to  examine  it,  he  would  move  for  the  considera-' 
tion  of  the  subject. 

Mr.  WILDE  said  that,  in  a  crisis  like  the  present,  he 
could  not  withdraw  his  motion,  though  he  regretted  not 
being  able  to  comply  with  the  request  of  the  gentleman 
from  Pennsylvania. 

The  question  of  consideration  was  then  put,  ancf  de- 
cided by  yeas  and  nays,  as  follows: 

YEAS— Messrs.  Chilton  Allan,  Arnold,  Babcock,  Banks, 
Noyes  Barber,  Barbtow,  Bucher,  Burges,  Cahoon,  Eleu* 
theros  Cooke,  Bates  Cooke,  Cooper,  Corwin,  Crawford, 
Creighton,  Dearborn,  Dickson,  EUswortli,  G.  Evans,  Gren- 
nell,  Hodges,  Hughe?,  llirie,  Kendall,  A.  King,  Letcher, 
Marshall,  Maxwell,  Mercer,  Milligan,  Nelson,  Pearce, 
John  Reed,  Root,  Russell,  Semmes,  Slade,  Southard,  Stan- 
bery,  Stewart,  Storrs,  Tracy,  Vance,  Vinton,  Watmough, 
Williams,  Young. —48. 

NAYS — Messrs.  Adair,  Alexander,  Robert  Allen,  He- 
man  Allen,  Allison,  Anderson,  Angel,  John  S.  Barbour, 
Barnwell,  Barringer,  James  Bates,  Beardsley,  Bell,  Be- 
thune,  James  Blair,  John  Blair,  Boon,  Bouldin,  Brigg^ 
John   Brodhead,    BuUard,   Cambreleng,   Carr,   Carson, 
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xChandler,  Chinn,  Claiborne,  Clay,  Clayton,  Coke,  Col- 
lier, Condit,  Connor,  Coulter,  Craig,  Davenport,  Dayan, 
Dewart,  Drayton,  Draper,  Duncan,  Joshua  Evans,  Fefder, 
Findlay,  Fitzgerald,  Ford,  Foster,  Gaither,  Gil  more,  Gor- 
don, Thomas  H.  Hall,  Hawes,  Hawkins,  Hiester,  HoflT- 
man,  Hogan,  Holland,  Horn,  Howard,  Hubbard,  Isacks, 
Jarvis, "Jenifer,  Jewctt,  Cave  JoHnson,  Lamar,  Lansing, 
Leavitt,  Lecompte,  Lent,  Lyon,  Mann,  Mardis,  Mason, 
William  McCoy,  Robert  McCoy,  Mclntire,  McKay,  Muh- 
lenberg, Newnan,  Newtoni  Nuckolls,  Patton,  Pendleton, 
Pierson,  Pitcher,  Polk,  Roane,  Sewall,  William  B.  Shep- 
ard,  Augtisline  H.  Shepperd,  Smith,  Soule,  Speight, 
Standifer,  Taylor,  Francis  Thomas,  Philemon  Thomas, 
John  Thomson,  Verplanck,  Ward,  Ward  well,  Wayne, 
Weeks,  Wilkin,  Wheeler,  Frederick  Whittlesey,  Camp- 
bell  P.  White,  Wilde,  Worlhington.— 111. 

So  the  House  refused  to  consider  the  resolution. 

CHANGING  LOCATION  OF  LAND  OFFICES. 

The  bill  to  enable  the  President  to  change  the  location 
of  land  offices  having  been  read  a  third  time,  and  tlie  ques- 
tion being  on  its  passage, 

Mr.  VANCE  opposed  the  bill.  Had  it  provided  fcr 
the  consolidation  of  such  land  districts  as  did  not  pay  for 
the  expense  of  maintaining  separate  land  offices,  he  should 
not  have  objected  to  it:  but  he  disliked  both  its  provisions; 
for  it  often  happened  that  the  location  of  a  land  office  at 
a  spot  without  the  district  to  which  it  belonged,  was  often 
a  gp*eat  convenience  to  the  people  of  such  district;  as  an 
instance  of  which  he  referred  to  the  location  of  a  land  of- 
fice at  Cincinnati,  where  the  people  were  in  the  habit  of 
going  on  in  their  ordinary  business.  He  knew  of  but  one 
office  that  had  been  removed  by  order  of  the  Executive, 
and  this  had  been  done  at  tlie  suggestion  of  an  individual 
who  sought  to  wreak  his  vengeance  on  a  person  who  had 
offended  him,  and  it  had  occasioned  great  uneasiness  and 
discontent.  The  other  feature  of  the  bill,  to  which  Mr. 
y.  was  opposed,  was  the  placing  of  absolute  discretionarv 
power  in  the  President  to  change  the  location  of  land  of- 
fices at  pleasure.  He  would  place  such  a  power  in  the 
hand  of  no  man. 

Mr.  IRVIN  advocated  the  bill.  As  to  the  consolidation 
of  land  districts,  it  was  a  subject  that  had  long  been  be- 
fore the  Committee  on  the  Public  Lands;  and  his  col- 
league would  probably  have  the  opportunity  even  of  vot- 
ing on  a  bill  tor  that  object.  The  instance  of  the  land 
office  at  Cincinnati  was  not  in  point,  because  that  office 
was  sitilated  within,  and  not  without,  the  district  to  which 
it  belonged.  Many  officers  had  been  removed  in  conse- 
quence of  the  improvement  of  the  country;  having,  at 
first,  been  situated  without  the  limits  of  the  districts. 

Mr.  VANCE  here  explained;  observing  that  provision 
had  been  made  from  the  first  to  have  such  offices  remov- 
ed as  soon  as  necessary. 

Mr.  IRVIN  differed  as  to  this  fact.  With  reference  to 
the  discretion  of  the  President,  inasmuch  as  the  power 
roust  be  placed  in  the  hand  of  some  individual,  to  whom 
could  it  better  be  confided  than  to  the  Chief  Magistrate, 
who  had  been  again  placed,  by  so  vast  a  majority  of  free- 
men, at  the  head  of  the  Government?  The  President  was 
too  high-minded  to  be  under  temptation  to  abuse  the  dis- 
cretion confided  to  him. 

Mr.  BURD  admitted  the  President  to  be  as  fit  as  any 
other  individual;  but  he  trusted  that  the  will  of  no  Presi- 
dent would  give  law  to  this  country. 

The  debate  was  here  cut  short  by  Mr.  VERPLANCK'S 
calling  up  tlie  Orders  of  the  Day. 

The  House  thereupon  went  into  Committee  of  the 
Whole  on  the  state  of  the  Union,  Mr.  Wjltne  in  the 
chair,  and  resumed  the  consideration  of 

THE  TARIFF  BILL. 

The  following  amendment  was  offered  by  Mr.  B  UR- 
GES to  the  bill: 


**  And  be  it  further  enaeUd^  That  whenever  any  of  the 
goods,  wares,  and  merchandise,  which,  by  the  provisioos 
of  this  act,  or  of  any  other  law  of  the  United  States,  are 
charged  with  impost  or  duty  to  any  amount,  payable  at 
any  time  af\er  entry  thereof,  shall,  af^cr  the  first  day  of 
February,  A.  D.  1833,  be  imported  into  any  district  of 
the  United  States,  comprehended  within  the  territorial 
limits  of  any  State,  which  State,  or  the  people  thereof, 
has  already,  or  hereafter  shall,  by  any  ordinance,  statute, 
or  law,  made,  or  whtcli  shall  be  made,  by  such  people  or 
State,  whereby  the  payment  of  any  bond,  note,  or  writ- 
ten security,  for  the  payment  of  such  impost  or  duties  at 
any  future  time  may  be  or  is,  such  ordinance,  statute,  or 
law,  intended  to  be  in  any  way  prevented,  hindered,  ob- 
structed, embarrassed,  or  delayed,  it  shall  be  the  dutjr 
of  the  collector,  and  all  other  officers  ofthe  United  State* 
employed  in  any  manner  in  the  collection  of  the  revenue 
within  said  district,  to  cause  the  annount  of  all  such  im- 
post or  duty  on  all  such  g^oods,  wares,  or  merchandke, 
to  be  assessed  and  paid  thereon  in  money,  deducting 
therefrom  the  interest  up  to  the  time  when  the  aame 
would  otherwise  be  payable  by  the  provisions  of  this  met, 
or  any  other  law  of  the  United  States,  before  any  entry 
of  such  goods,  wares,  or  merchandise,  or  the  ship  or  tea- 
sel in  which  they  were  or  shall  have  been  imported,  shall 
be  made,  or  any  permit  to  land  such  gpods,  wares,  and 
merchandise,  shall  be  given.  And  on  railure  of  payment 
of  all  such  impost  or  duty  assessed  as  aforesaid,  excepting 
the  interest  deducted  as  aforesaid,  said  g^oods,  wares,  and 
merchandise,  and  the  ship  or  vessel  wherein  the  aame 
shall  have  been  imported,  together  with  the  master 
thereof,  and  the  people  navigating  the* same,  shall  forth* 
with  be  liable  to  all  the  disabilities,  forfeitures,  and  pe- 
nalties, to  which,  by  the  laws  of  the  United  States,  goods, 
wares,  and  merchandise,  ships  or  vessels,  and  masters 
and  mariners  navigating  the  same,  are  liable  in  case* 
where  no  report  is  made,  or  manifest  exhibited,  to  the 
proper  ofiicers  of  the  United  States,  or  where  goods, 
wares,  and  merchandise  are  landed,  or  attempted  to  be 
landed,  without  securing  the  imposts  or  duties,  or  obtain- 
ing a  permit  for  the  landing  thereof.  And  it  shall  be  the 
duty  of  the  collector,  and  all  officers  of  the  United  States, 
to  proceed  therein  accordingly. 

Mr.  KENNON,  of  Ohio,  then  rove  and  said,  that  in 
rising  he  made  no  promise  that  he  sh6uld  occupy  the  at- 
tention of  this  committee  but  a  few  mounts.  Such  pro- 
mises were  seldom  performed,  although  of^en  made  in 
this  House.  I  may  extend  mf  remarks,  said  he,  to  a  con- 
siderable length,  or  I  may  contract  them  within  very  nar- 
row limits.  The  subject  under  consideration  is  one  of 
grave  importance,  and  pregnant  with  consequences  of 
no  ordinary  character.  Should  this  bill  not  become  • 
law,  it  is  said  that  the  Union  of  tliese  happy  States  b 
dissolved.  Should  it  become  a  law,  it  is  alleged  that 
bankruptcy  and  ]*uin  are  the  consequences  to  the  manu- 
facturers; that  large  establishments  reared  up  by  the  fos- 
tering care  of  this  Government  will  be  destroyed)  that 
the  same  power  which  legislated  them  into  existence,  by 
protecting  their  products  against  foreign  coropetitioB, 
will,  by  a  counter  act  of  legidation,  and  that,  too,  in  vio- 
lation of  plighted  faith,  have  prostrated  them  in  Ihedtnt. 
If,  therefore,  I  should  examine  at  considerable  leng^  a 
subject  of  so  much  importance,  this  committee,  I  hope, 
Avill  excuse  me,  especially  as  I  am  not  in  the  habit  of  tres- 
passing upon  its  time. 

The  object  of  this  bill  is  to  reduce  the  revenue  to  sa 
amount  equal  to  the  necessary  expenditures  of  the  Gor^ 
ernment.  That  the  revenue  should  be  so  reduced,  I  htd 
supposed  was  a  proposition  to  which  none  could  obiect. 
1  had  supposed  that  there  was  not  one  member  of  tbb 
House  who  doubted  the  propriety  of  such  a  reduction. 
I  still  think  that  opinion  is  entertained  by  a  large  mMoritf, 
of  botli  of  tariff  and  anti-tarifiT  men  of  this  body.     I, 
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therefore,  move  the  consideration  of  that  point.  The 
first  matter  of  controversy  which  arises,  is  the  amount  of 
revenue  necessary  for  the  expenditures  of  the  Federal 
Government. 

In  the  remarks  which  I  intend  to  submit  to  this  com- 
mittee, I  shall  assume  the  fact  that  fifteen  millions  of 
dollars  is  a  sufficient  amount  for  that  purpose.  I  will 
take  the  opinions  of  the  Secretary  of  the  Treasurj%  and 
of  the  committee  which  reported  this  bill,  as  correct — so 
far  as  they  relate  to  the  necessary  amount  of  revenue — 
althou|^h  in  their  estimate,  it  seems  to  me  they  have  not 
taken  mto  consideration  certain  claims  against  this  Gov- 
ernment, which  it  is  as' strongly  bound  to  pay  as  the  con- 
stitution itself  can  bind  it  I  allude  to  the  claims  of 
our  own  citizens  for  French  spoliations  committed  prior  to 
1800,  amounting  to  from  five  to  nine  millions  of  dollars. 
The  only  two  questions  which  can  be  seriously  made  are, 
when  should  the  revenue  be  reduced  to  the  wants  of 
tlie  Government,  and  how  should  it  be  so  reduced?  I'o 
these  two  questions,  I  propose  to  call  the  attention  of  the 
committee.  When  should  the  revenue  be  reduced  to  the 
wants  of  the  Government  ?  Not  when  should  the  revenue 
commence  to  be  fifteen  millions  of  dollars;  but  when 
should  we  legislate  upon  the  subject  of  reduction? 

At  the  last  session  of  Congress  we  passed  a  bill,  with 
a  full  knowledge  of  the  near  approach  of  the  extinction 
of  tlie  public  debt,  and  of  the  consequent  necessity  of 
the  reduction  of  the  revenues  of  this  country. 

Much  of  the  time  of  this  House,  and  of  the  money  of 
this  country,  was  spent  in  considering  and  maturing  that 
bill.  We  prolonged  the  session  to  a  very  unusual  length; 
and,  finally,  agreed  upon  the  bill  by  a  very  large  majori- 
ty. The  ultra  tariff*  and  anti-tariff  men  voting  against  it. 
Not  one  provision  of  that  bill  has  yet  gone  into  operation. 
The  time  at  which  it  is  to  Uke  effect  has  not  yet  arrived. 
The  committee  which  reported  it  to  the  House,  had 
given  iU  provisions  long  and  laborious  investigation. 

Can  any  good  reason  be  given  why  we  should  now  re- 
trace our  steps,  repeal  the  act  of  fast  session  before  it 
takes  effect,  and  say  to  our  constituents,  and  to  the  world, 
that  all  our  late  legislation  upon  the  tariff  was  improper, 
was  wrong,  and  the  time  occupied  therein  uselessly  thrown 
away?  What  new  light  has  been  shed  upon  our  darkened 
understandings  to  authorize  any  such  course? 

It  is  true  that  South  Carolina  has  attempted  to  nullify 
the  revenue  laws,  and  threatens  to  dissolve  the  Union  in 
effect,  unless  this  Government  wholly  surrender  the  prin- 
ciple of  discriminating  and  protecting  duties.  I  know  it 
is  said  that  this  is  a  delicate  subject,  and  ought  not  to  be 
touched.  Sir,  I  entertain  no  such  opinion.  The  pro- 
ceedings of  South  Carolina,  in  their  conventions  and  pub- 
lic met* tings,  are  public  property,  and  I  shall  speak  of 
them  fully  and  unreservedly,  but  respectfully.  Do  those 
proceedings  of  South  Carolina  form  a  reason  why  we 
should  now  pass  the  bill  under  consideration^  It  seems 
to  me  not.  It  seems  to  me  that  we  should  act  upon  this 
subject  precisely  as  we  would  have  done  if  no  such  move- 
ments had  taken  place  in  the  South;  although  I  confess  it 
operates  a  little  against  human  nature  to  be  forced  to  do 
right.  If  it  be  proper  that  this  bill  should  pass  now,  we 
should  pass  it  regardless  of  that  consideration.  If  it  be 
improper,  the  Carolina  proceedings  would  not  make  it 
right.  Suppose,  however,  we  were  to  pass  this  bill  at 
this  session,  would  it  satisfy  South  Carolina?  No,  sir. 
This  is  not  the  bill  which  she  requires  at  our  hands. 
This  bill  contains  the  protective  principle.  The  commit- 
tee avow  it,  and  the  bill  shows  it.  Some  of  the  Pennsyl- 
rania  iron,  for  instance,  is  to  have  a  permanent  f^rotection 
of  95  per  cent.  The  Virginia  tobacco  has  a  protection 
of  33  per  cent. — a  protection  which  amounts  to  a  prohi- 
bition of  the  importation  of  that  article  into  this  country. 
These  are  not  revenue  duties.  They  are  protecting  du- 
ties. Will  South  Carolina  be  satisfied  with  such  a  bill  as 
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that?  So  far  as  she  is  concerned,  will  you  {^in  any  tiling 
by  passing  this  bill  now?  We  will  hear  what  she  says 
upon  that  subject.  I  read  from  the  address  of  the  South 
Carolina  convention  a  few  extracts:  "  Having  now  pre- 
sented for  the  consideration  of  the  Federal  Government, 
and  our  confederate  States,  the  fixed  and  final  determi- 
nation of  this  State  in  relation  to  the  protecting  system,  it 
remains  for  us  to  submit  a  plan  of  taxation,  in  which  we 
would  be  willing  to  acquiese  in  a  spirit  of  liberal  conces- 
sion, provided  we  are  met  in  due  time,  and  in  a  becouung 
spirit  by  the  States  interested  in  the  protection  of  manu- 
factures." 

«  We  believe,  upon  evenr  just  and  equitable  principle 
of  taxation,  the  whole  list  of  protected  articles  should  be 
imported,  free  of  all  duties,  and  that  the  revenue  from 
imports  should  be  raised  exclusively  from  the  unprotect- 
ed articles,  or  whenever  a  duty  is  imposed  on  the  pro- 
tected articles  impoKed,  sn  excise-  duty  of  the  same  rate 
should  be  imposed  on  the  article  manufiictured  *<  in  the 
United  States."  Again,  it  is  said:  *' But  we  are  willinsr  to 
make  a  large  offering  to  preserve  the  Union,  and  with  a 
distinct  declaration  that  it  is  a  concesnon  on  our  part* 
We  will  consent  that  the  same  rate  of  dutv  may  be  im- 
posed upon  the  protected  article  that  shall  be  imposed 
upon  the  unprotected,  provided  that  no  more  revenue  be 
raised  than  is  necessary  to  meet  the  demand  of  the  Oor- 
emment  for  constitutional  purposes;  and  provided,  also^ 
that  a  duty  substantially  equal  be  imposed  upon  all  for- 
eign imports."  In  another  part  of  the  address  it  is  said: 
**  Under  these  circumstances  we  cannot  permit  ourselves 
to  believe  for  a  moment,  that  in  a  crisis  marked  b^  such 
portentous  and  fearful  omens,  those  States  can  hesitate  in 
according  to  this  argument,  when  they  perceive  that  it 
will  be  the  means,  and  perliaps  the  only  means,  of  restor- 
ing the  broken  harmony  of  this  great  confederacy.  l*liey 
most  assuredly  have  the  strongest  inducements,  aside 
from  all  considerations  of  justice,  to  adjust  this  contro- 
versy without  pushing  it  to  extremities.  This  can  be  ac- 
complished only  by  the  proposed  modification  of  the  tariff^ 
or  by  a  call  *<  of  a  general  convention  of  all  the  States." 

And  again:  *'If  we  submit  to  this  system  of  unconsti- 
tutional oppression,  we  shall  voluntarily  sink  into  slavery, 
and  transmit  that  ignominious  inheritance  to  our  children. 
We  will  not,  we  cannot,  we  dare  not,  submit  to  this  de- 
gradation; and  our  resolve  is  fixed,  and  unalterable,  that 
a  protecting  tariff"  shall  no  longer  be  enforced  within  the 
limits  of  South  Carolina.  We  stand  upon  t&e  principle 
of  everlasting  justice,  and  no  human  power  shall  drive 
us  from  our  position.  We  have  not  the  slighest  appre- 
hension that  the  General  Government  will  attempt  to 
force  this  system  upon  us  by  military  power.  We  have 
warned  our  brediren  of  the  consequences  of  such  an  at- 
tempt; butiC  notwithstanding,  such  a  course  of  madness 
should  be  pursued,  we  here  solemnly  declare  that  this 
system  shall  never  prevail  in  South  Carolina  until  none 
but  slaves  are  lefl  to  submit  to  it.  We  would  infinitely 
prefer  that  the  territory  of  the  State  should  be  the  ceme- 
tery of  freemen  than  the  habitations  of  slaves.  Actuated 
by  these  principles,  and  animated  by  these  sentiments,  we 
will  cling  to  the  pillars  of  the  temple  of  our  liberties, 
and  if  it  must  fall,  we  will  perish  amidst  the  ruins." 

This,  sir,  is  the  language  of  the  people  of  South  Caro- 
lina. They  say  to  you,  in  language  which  no  man  can 
misunderstand,  that  no  protecting  tariff,  no  law  contain- 
ing the  protecting  principle,  shall  ever  be  enforced  with- 
in the  limits  of  South  Csrolina;  that  they  would  infinitely 
prefer  that  her  territory  should  become  the  cemetery  of 
her  freemen,  and  that  before  they  will  submit  to  such  a 
system  of  oppression,  they  will  perish  amidst  the  ruins 
of  t^eir  country.  I  hope  the  day  may  never  come  that 
the  citizens  of  South  Carolina  shall  so  perish.  God  for- 
bid that  it  should  ever  be  necessary  for  any  man  to  im- 
bue his  hands  in  the  blood  of  a  son  of  South  Carolina— 
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or  that  a  son  of  South  Carolina  should  stain  his  with  the 
blood  of  a  brother  of  this  Union.  We  are  children  of  the 
same  fathers,  who  fought  hand  in  hand  together  in  the 
revolution.  "Who  bled  not  for  themselves,  but  for  us; 
who  perished,  that  tliey  might  transmit  to  us,  their  chil- 
dren, that  glorious  inheritance  of  liberty  which  we  now 
enjoy.  It  is  the  price  of  their  blood,  and  shall  we,  so 
soon  after  they  have  been  consigned  to  the  silent  tomb, 
scatter  that  inheritance  to  the  four  winds  of  heaven,  and 
become  engag'ed  in  that  worst  of  all  evils,  a  civil  war? 
When  that  day  comes,  farewell  to  the  liberties  of  this 
country.  But  do  we  escape  these  evils  by  passing  this 
bill?  Do  we  even  allay  the  excitement  of  South  Carolina? 
She  has  required  too  much  at  our  hands.  She  not  onlv 
demands  a  total  abandonment  of  protection,  but  that  it 
must  be  done  in  due  time,  and  in  a  becoming 'spirit. 
Yes,  sir;  she  asks  that  it  shall  be  done  in  a  becoming 
spirit!  There  is  one  other  alternative  which  she  presents 
to  preserve  the  Union;  and  that  is  a  convention  of  all  the 
States,  to  determine  whether  the  constitution  has  confer- 
red the  power  on  Congress  to  pass  laws  protecting  do- 
mestic manufactures.  She  will  abide  by  the  decision  of 
that  convention;  but  how  does  she  propose  the  decision 
shall  be  made?  Why,  sir,  three-fourths  of  the  States  must 
decide  thai  the  power  is  delegated,  or  the  decision  is, 
that  it  is  not  delegated;  and  this  she  claims  to  be  in  ac- 
cordance with  the  spirit  of  the  constitution  of  the  United 
States.  In  other  words,  if  seven  States  in  such  conven- 
tion should  say  that  any  power  was  not  conferred  upon 
Congress,  then  the  decision  would  be,  that  no  such  power 
was  conferred.  For  instance,  suppose  a  convention  of 
the  States  called  for  the  purpose  of  determining  whether 
the  .General  Government  possessed  the  power  of  selling 
the  public  lands  within  the  States,  or  whether  those  lands 
did  not  become  the  property  of  the  new  States  so  soon  as 
those  new  States  were  admitted  into  the  Union.  This  is 
a  question  which  has  been  frequently  and  solemnly  made 
by  some  States  in  the  Union.  Now,  sir,  there  are  public 
lands  in  the  States  of  Ohio,  Indiana,  Illinois,  Missouri, 
Alabama,  Mississippi,  and  Louisiana.  These  seven  States 
have  on  the  floor  of  this  House  twenty-six  Representa- 
tives; all  the  other  States  have  one  hundred  and  seventy- 
eight;  and  yet,  in  such  a  convention,  the  members  from 
these  seven  States  would  possess  the  power  of  deciding 
that  those  lands  belonged  to  them,  and  not  to  the  Generaf 
Government,  and  thenceforth  the  land  would  belong  to 
them.  This  would  seem  at  first  blu>h  to  be  an  inequita- 
ble distribution  of  power;  and  it  would  be  so.  But  this 
is  not  the  greatest  injustice  which  would  flow  from  the 
adoption  of  such  a  principle.  It  would  be  making  those 
seven  States  judges  in  their  own  case,  and  authorizing 
them,  (if  South  Carolina  doctrines  be  true,)  in  accordance 
with  the  spirit  of  the  constitution,  to  take  the  interest  of 
the  other  seventeen  States  in  these  lands,  and  appropri- 
ate them  to  the  use  of  the  seven.  It  would,  to  all  intents 
and  purposes,  be  transferring  the  power  from  the  majori- 
ty, and  vesting  it  in  a  very  small  minority.  The  impro- 
priety of  the  doctrine  does  not  end  here.  The  members 
from  the  seven  States  would  not  only  be  influenced  in 
their  decision  by  all  the  motives  which  interest  and  ava- 
rice could  create  in  the  breast  of  man,  but  they  would  not 
even  be  acting  under  the  solemnity  of  an  oath  to  decide 
according  to  their  own  opinion  of  the  constitution,  or  ac- 
cording to  justice  and  equity;  and  yet,  strange  as  it  may 
appear,  this  is  the  doctrine  of  the  leading  politicians  of 
South  Carolina,  openly  published  to  the  world.  They 
claim  that  the  same  constitution  which  authorizes  a  ma- 
jority of  this  House,  so  far  as  it  is  concerned,  to  make  a 
law,  authorizes,  in  such  a  convention,  the  members  of  the 
seven  States  lo  unmake  it.  They  claim  more  than  that. 
Xhey  maintain,  sir,  that  a  law  passed  by  every  member  of 
this  House  and  of  the  Senate,  and  sanctioned  by  the  Pre- 
sident, may  be  lawfully  nullified  by  a  single  State  of  this 


Union.  The  doctrine  of  nullification  leads,  then,  to  thit 
result.  With  the  doctrine  of  nullification,  however,  I  in- 
tend, on  this  occasion,  to  have  nothing  to  do. 

It  is  of  the  convention  that  I  have  been  speaking,  one 
of  the  alternatives  which  South  Carolina  has  presented  to 
this  country  in  order  to  save  it  from  disunion.  1  have  giv- 
en the  single  case  ef  the  public  lands  within  the  boun^of 
a  State,  in  order  to  show  the  absurdity  (if  I  may  be  per- 
mitted to  use  that  word)  of  the  doctrine  of  conventions 
as  held  by  South  Carolina.  The  same  evils  which  I  have 
pointed  out  in  the  case  of  the  lands,  miglit  arise  if  any 
other  proposition  was  to  be  submitted  to  these  conven- 
tions. The  advocates  of  this  new  theory  take  their  opin- 
ions from  that  part  of  the  constitution  which  requires 
amendments  to  the  constitution  to  be  ratified  by  conven- 
tions in  three-fourths  of  the  States,  before  those  amend- 
ments become  a  part  of  the  constitution;  from  which  they 
strangely  draw  the  inference  that,  because  the  constitu- 
tion requires  thrfee-fourths  of  the  States,  in  convention, 
to  make  an  j^mendment,  that,  therefore,  three-fourths  of 
the  States  must  concur  in  all  constructions  of  the  consti- 
tution, otherwise  the  construction  is  an  improper  one. 
They  seem  to  forget  that  the  framers  of  that  instrument, 
in  that  very  clause  of  the  constitution,  were  attempting 
to  guard  against  any  alteration  of  it  without  the  concur* 
rencft  of  three-fourths  of  the  States.  That  such  was  iho 
object  of  the  framers  there  can  be  no  doubt;  and  yet,  bjr 
this  South  Carolina  doctrine,  you,  in  violation  of  that  clear 
intention,  may,  by  the  consent  of  seven  States,  chann 
and  alter  any  clause  of  the  constitution.  You  m»y  indi- 
rectly do  that  which  no  man  would  contend  you  could  do 
directly.  These  are  the  two  alternatives  which  are  pre- 
sented by  South  Carolina.  As  to  the  latter,  Congress  had 
no  power  to  order  any  such  convention;  and  if  they  had, 
that  power  would  not  probably  be  exercised,  when  it  was 
understood  that  seven  States  might,  by  construction,  alter 
the  constitution  itself.  'It  therefore  seems  to  me  that 
those  proceedings  of  South  Carolina  form  no  reason  why 
we  should  act  upon  the  subiect  of  reducing  the  revenue 
at  this  session;  much  less  that  we  should  pass  the  bill, 
seeing  that  it  could  not  possibly  be  acceptable  to  South 
Carolina.  There  are  other  reasons  why  we  ought  not  to 
act  upon  the  subject  now.  We  are  taking  a  new  and 
important  step  in  legislation;  we  are  taking  away  from 
the  manufacturer  more  than  half  his  protection;  we  arc 
about  to  settle,  and  permanently  settle,  the  amount  of  re- 
venue necessary  for  this  Government.  This  was  not  ex- 
pected before  we  left  our  constituents;  neither  they  nor 
we  had  thought  of  such  a  movement  being  made;  I,  for 
one,  have  had  no  opportunity  of  consulting  the  ftelingi 
of  those  in  whose  place  I  stand  upon  this  floor,  and  for 
whom  1  act.  And  all  this  is  to  be  done  in  a  short  scsoon 
of  Congress,  without  any  reason  being  assigned  for  it  by 
those  who  urge  it  upon  us.  The  Secretary  of  the  Trta- 
sury  has  not  said  that  the  revenue  ought  to  be  reduced. 
Now,  all  he  has  said  upon  that  subject  is,  that,  after  thii 
year,  it  may  be  reduced. 

There  is  one  other  reason  why  we  ought  not  now  to  act. 
Some  States  have  upon  this  floor  more  Representatives 
than  by  their  population  they  are  entitled  to;  others  bare 
not  near  so  many  as  they  will  have  in  the  next  CongrcW' 
Hereafter  Ohio  will  have  nineteen  instead  of  fourteen 
members;  and  surely,  if  this  be  a  Question  of  so  much  im- 
portance, each  State  ought  lo  be  fully  represented  wheo 
it  shall  be  decided. 

For  these  reasons,  my  mind  has  been  brought  to  the 
conclusion  that  we  ought  to  leave  the  decision  of  \w$ 
matter  to  our  successors,  who  will  carry  with  them  to 
this  House  the  feelings  and  wishes  of  their  constituentii 
af\er  having  had  full  time  to  consult  and  counsel  with 
them.  , 

Suppose,  however,  this  to  be  the  proper  time;  docs  to 
bill  propose  the  proper  mode  of  reducing  the  rcvciine' 
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Is  this  the  bill  which  we  should  pans?  I  think*  not.  Tlie 
revenues  of  this  country  are  collected  from  two  sources — 
the  public  lands  and  duties  upon  articles  imported  into 
this  country. 

The  articles  upon  which  these  duties  arc  assessed  are 
lach  as  are  manufactured  in  the  country,  and  such  as  are 
not.  Ofsuchasare  manufactured  in^his  country,  some 
have  been  protected  against  foreign  competition  by  the 
legislation  of  this  country.  Others  have  not.  Tliose  manu- 
factured here,  and  not  protected,  as  well  as  those  import- 
ed into  this  country,  and  not  manufactured  here,  are  call- 
ed unprotected  articles,  and  upon  which  a  duty,  for  the 
purpose  of  revenue  only,  has  been  assessed. 

Whilst  this  country  was  largely  indebted,  the  policy  of 
the  Government  was  to  keep  up  the  duties  on  the  unpro- 
tected articles,  and  raise  as  much  revenue  as  could  be 
done  consistently  with  the  abilities  of  the  country.  Upon 
the  protected  articles  there  had  been  a  higher  duty  than 
upon  the  unprotected.  A  duty  had  been  placed  upon  ar- 
ticles imported  into  the  United  States,  and  which  came 
in  competition  with  the  like  articles  manufactured  here, 
sufficiently  high  (in  many  instances)  to  enable  the  manu- 
fiicturer  here  to  sell  his  article  without  a  duty,  full  «s 
low  as  the  importer  of  the  same  article  from  a  foreign 
country  could  sell  his,  aller  having  paid  a  duty  on  bring- 
ing it  into  this  country.  That  public  debt  is  now  nearly 
discharged,  and  the  disbursements  of  the  United  States 
lessened  about  ten  millions  every  year;  and,  consequently, 
the  duties  upon  these  protected  and  unprotected  articles 
inust  be  so  arranged  as  to  reduce  the  annual  revenues 
about  ten  millions  of  dollars;  or,  in  other  words,  to  reduce 
the  revenue  to  fifteen  millions. 

Now,  sir,  the  question  is,  does  the  bill  propose  the 
proper  method  of  doing  it.  If  the  whole  revenue  were 
to  be  collected  from  a  duty  on  articles  imported  into,  and 
not  manufactured  here  at  all,  there  would  be  much  less 
difficulty  in  arriving  at  the  proper  amount.  The  amount 
of  importation,  or  consumption  of  those  articles,  could  be 
then  ascertained,  and  a  duty  assessed  at  such  a  rate  as  to 
profluce  the  amount,  or  very  near  the  amount  of  revenue 
desired.  But  when  you  undertake  to  reduce  the  duty  on 
the  protected  article,  or  rather  on  the  imported  article 
coming  in  competition  with  the  protected  article,  so  as  to 
produce  a  specific  amount  of  money,  the  difficulty  is 
greatly  increased.  There  is  a  point  in  the  ascending 
scale,  to  which,  if  you  raise  the  duty  on  those  ai'ticles, 
you  will  receive  no  revenue  at  all.  For  instance,  take 
tobacco:  There  has  been,  and  now  is,  by  this  bill,  a 
duty  of  thirty -three  per  cent,  on  the  importation  of  that 
article.  The  foreign  tobacco  is  taxed  out  of  the  market. 
The  duty  amounts  to  a  prohibition  of  the  importation,  and 
secures  the  domestic  market  to  the  producer  in  this  coun- 
try. Take  also  the  manufactures  of  wool,  and  increase 
the  duty  to  a  certain  point,  and  you  will  have  the  same  re- 
sult— a  result,  however,  which  would  be  more  sensibly 
felt  by  the  bill  passed  last  year.  It  was  contemplated  to 
raise  a  revenue  on  the  finer  woollens  of  about  three  mil- 
lions of  dollars.  If  you  now  raise  the  duty  on  imported 
woollen  articles,  so  as  to  produce  the  effect  which  you 
have  on  tobacco — a  prohibition  of  the  imported  article, 
you,  instead  of  increasing,  will  cut  off  the  whole  revenue 
arising  from  this  source. 

There  is  also  a  point  in  the  descending  scale  to  which, 
if  you  reduce  the  duty  on  the  protected  article,  you  will 
greatly  increase  the  revenue.  For  exam{>le,  I  will  again 
take  woollens:  It  is  estimated  that  about  forty  miHion«( 
of  dollars  worth  of  woollen  fabrics  are  manufactured 
within  the  United  States,  and  of  the  fine  woollens  about 
six  millions  worth  imported;  making  the  whole  consump- 
tion of  woollens  about  forty-six  millions  of  dollars  in  va- 
lue. A  large  portion  of  which,  however,  is  manufactured 
by  families  for  their  own  use.  The  duty  on  the  fine  quali- 
ty of  woollens  is  now  fifty  per  cent.,  and  of  which  there 


is  a  large  quantity  manufactured  here.  You  propose  by 
this  bill  to  reduce  the  duty  from  fifty  to  twenty  per  cent, 
on  that  article,  and  thereby  reduce  the  reventie  to  a  little 
over  one  million.  If  fifty  per  cent,  bear  at  all  a  necessa- 
ry  protection  for  these  woollens,  (and  it  would  seem  from 
the  amount  imported  and  sold,  with  a  duty  of  fifty  per 
cent.,  there  was  some  reason  to  believe  that  it  was  not  an 
unnecessary  protection, )  it  does  not,  at  all  events,  amount 
to  a  prohibition  of  the  article,  as  the  duty  on  tobacco  does. 
But  to  come  to  the  point  which  I  proposed:  Suppose  that, 
by  reducing  the  duty  on  woollens  from  fifty  to  twenty  per 
cent.,  you  give  the  foreign  article  an  advantage  over  the 
domestic,  in  the  markets  of  this  country,  and  thereby  lessen 
the  manufrcture  in  this  country  of  that  article  twenty 
millions  of  dollars;  you,  of  course,  increase  and  make  the 
importation  of  these  woollens  about  twenty-six  millions. 
Upon  this  supposition,  instead  of  reducing  the  revenue  to 
one  and  a  quarter  millions,  you  will  increase  it  to  five 
millions  of  dollars;  and,  although  such  may  not  be  the  re- 
sult of  this  bill,  if  passed,  yet  I  think  it  would  be  found 
to  be  not  very  far  out  of  the  way.  It  will,  therefore,  be 
perceived  that  it  is  no  easy  task  to  raise  a  definite  amount 
of  revenue  by  duties  upon  articles  imported  into  this  couu- 
try,  and  coming  in  competition  with  the  like  articles  manu- 
factured here. 

To  reduce  the  revenue  to  a  certain  and  definite  amount, 
whether  you  mse  it  upon  the  protected  or  the  unpro- 
tected articles,  or  both,  is  not  the  business  of  one,  of  two, 
nor  of  three  sessions  of  Congress;  you  must  arrive  at  that 
point  by  repeated  acts  of  legislation.  You  cannot  settle 
that  amount  by  any  one  act  of  legislation;  time  will  prove 
the  tnith  of  this  assertion.  No  man  can  tell  within  seve- 
ral millions  of  dollars  how  much  revenue  would  be  raised 
either  by  this  bill  or  the  one  passed  last  year.  Let  us, 
therefore,  try  the  one  we  have  passed  before  we  pass  an- 
other. By  the  one  already  passed,  we  reduced  the  du- 
ties on  certain  woollen  cloths,  which  are  used  almost  en- 
tirely in  the  South,  to  a  point  far  below  even  a  revenue 
duty;  we  reduced  it  to  five  per  cent.  This  was  a  par- 
tial act  of  legislation,  for  the  benefit  and  interest  of  the 
South.  Of  tiiat  article  there  was,  during  the  last  year,  im- 
ported into  this  country  more  than  one  million  of  dollars 
jvorth. 

This  bill  professes  to  g^ve  protection  to  the  manufac- 
turing of  woollens,  cottons,  iron,  hemp,  sug^r,  tobacco, 
salt,  and  other  articles.  By  the  former  Legislature  of  this 
country,  it  was  supposed  that  an  adequate,  and  nothing 
more  than  an  adequate  protection,  was  extended  to  these 
productions  of  this  country.  If  that  be  true,  there  is  an 
insufficient  and  unequal  protection  given  to  them  by  this 
bill.  Upon  certain  descriptions  of  iron  manufactured  in 
Pennsylvania,  you  do  not  reduce  the  duty  more  than  one- 
fourth;  no,  sir,  not  one-fourth.  You  give  it  a  permanent 
protection  of  ninety-five  per  cent.,  while  you  reduce  the 
duty  on  woollens  something  like  three-fifths.  It  is  so 
with  many  other  articles.  For  the  sugar  of  Louisiana  you 
retain  a  protection  of  forty-six  per  cent.;  for  the  hemp  of 
Kentucky,  twenty-eight;  but  to  woollens  you  give  from 
five  to  twenty  per  cent.  only.  Why  reduce  the  duty  upon 
woollens  in  a  greater  proportion  than  upon  those  other 
articles? 

At  the  close  of  the  late  war  every  one  felt  the  necessi- 
ty of  encouraging  the  manufacture  of  this  article  above 
almost  every  thing  else.  It  was  then,  sir,  that  experience 
had  taught  us  a  lesson  which,  I  had  supposed,  would  not 
soon  be  forgotten.  We  had  to  procure  from  the  very  en- 
emy witii  whom  we  were  contending,  the  pantaloons  and 
coats  worn  by  our  soldiers,  and  the  blankets  in  which 
they  slept.  Three  regiments  of  men  were  raised  in  Ohio 
at  one  time.  They  rendezvoused  at  Cincinnati;  blankets 
could  not  be  purchased  in  the  country  to  protect  them 
from  the  cold.  TWey  were  neither  manufactured  nor 
imported.    Whilst  in  this  siti^ation^  an  a4^res8  was  made 
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to  the  ladies  of  that  city,  by  the  Governor  of  Ohio,  en* 
treatinfif  them  to  strip  their  beds  and  furnish  the  soldiers 
with  blankets;  and,  to  their  credit,  and  to  the  honor  of 
that  city,  they  done  so.  Yes,  sir,  they  threw  the  blan- 
kets from  their  windows  to  shivering'  soldiers  in  the  street. 
All  those  who  were  eye-witnesses  of  the  suffering  of  the 
Boldiers  for  want  of  clothing  and  blankets,  said  with  one 
vcNce,  protect  these  articles,  encourage  the  investiture  of 
capital  in  their  manufacture,  that  we  may  have  them  of 
our  own,  without  being  dependant  upon  a  foreign  power 
for  them. 

In  1824,  the  now  President  of  the  United  Slates,  be- 
lieving  blankets  to  be  essential  in  time  of  war,  voted  in 
the  Senate  to  increase  the  duty  on  blankets  one-third 
higher  than  it  ever  has  been  by  any  law.     And  now  it  is 
proposed  to  reduce  the  duty  on  blankets  three-fifths.     I 
admit  that  it  is  a  very  difficult  matter  to  say  what  is  and 
what  is  not  a  sufficieM  protection;  but  before  I  can  con- 
vent to  vote  for  such  a  reduction,  I  must  be  satisfied,  by 
evidence,  that  it  can  be  made  without  a  total  deit ruction 
of  the  woollen  interest.     I  ask  that  evidence  of  those  who 
claim  that  it  ought  to  be  reduced.     I  ask  for  the  reason 
why  it  ought  to  be  done.     Can  any  one  grive  it?    Can  the 
committee  who  reported  this  bill  give  it?    If  they  can,  1 
desire  to  hear  them.     There  is  about  one  hundred  and 
•eventy  millions  of  capital  Involved  in  the  g^rowth  and 
manufacture  of  wool  in  the  United  States,  and  the  per- 
sons employed  in  its  manufacture  is  estimated  at  about 
one  hundred  and  sixty  thousand.     The  provisions  of  the 
manufiicturem  amount  to  more  than  three  and  a  half  mil- 
lions  of  dollars  per  annum.     These  provisions  are  furnish- 
ed by  the  farmer;  much  of  which  is  produced  in  Ohio. 
They  create  a  market  for  our  surplus  produce,  whilst  the 
ports  of  England  are  closed  against  us.     It  is  to  the  home 
market,  created  by  these  very  manufactures,  tliat  we  look 
for  the  sale  of  our  wheat,  flour,  pork,  and  beef.     Destroy 
the  manufactures  of  this  country,  and  you  destroy  that 
market     Sir,  Ohio  has  been  engaged  in  the  construction 
of  expensive  works  of  internal  improvement,  and  is  now 
involved  in  a  debt  of  about  four  millions  of  dollar?,  for  a 
canal  which  she  has  cut  entirely  through  the  State.     De- 
stroy the  manufacturing  establishments  of  this  country, 
and  you  not  only  cut  oflT  the  market  for  our  staple  com- 
modities, and  take  away  our  means  of  paying  that  debt, 
but  you  do  more,  you  take  away  the  tolls  arising  from 
the  use  of  it,  the  intended  means  of  paying  the  interest  of 
the  debt.     A  large  portion  of  those  tolls  arise  fi*om  the 
transportation  of  the  flour,  wheat,  &c.,  of  which  1  have 
been  speaking;  and  whether  they  are  taken  North  or 
South,  the  larger  portion  of  them  finally  find  a  market 
within  the  United  States,  mnd  in  those  manufacturing  es- 
tablishments. 

This  is  not  the  only  effect  which  the  destruction  of  these 
establishments,  and  of  the  woollen  interest,  would  have 
in  Ohio.  By  your  legislation  you  have  invited,  yes,  sir, 
you  have  bribed  the  people  of  my  country  to  invest  large 
capitals  in  the  raising  of  wool;  you  have  promised  to 
them  the  market  of  this  country,  and,  in  fulfilment  of  that 
promise,  you  have  compelled  the  man  who  brought  any 
wool  from  a  foreign  country  to  pay  seventy  per  cent,  on 
it.  Now,  sir,  by  another  act  of  legisiation,  you  propose 
to  destroy  this  capital  also.  But  if  the  wool  of  this  coun- 
try being  destroyed  would  appease  the  South,  I  would  do 
it;  I  would  sacrifice  large  interests  to  do  it.  But,  sir, 
South  Carolina  has  said  what  she  will  and  what  she  will 
not  accept. 

I  have  shown  that  her  request  cannot  now  be  complied 
with,  and  that  this  bill  will  not  answer  the  purpose.  She 
will  nullify  your  laws,  and  apply  her  own  remedy  to  the 
legislation  of  this  counti^.  One  word  upon  this  doctrine 
of  nullification.  So  far  as  the  tariff  is  concerned,  it  can 
he  put  in  operation  only  in  those  States  where  there  are 
ports  of  entry.    There  the  importer  pays  the  duty,  and 


the  effective  operation  of  nullification  is  to  prevent  the 
payment,  by  the  importer,  of  the  duty.  In  many  of  the 
Western  States  we  have  no  ports  of  entry,  and  no  duties 
are  paid  in  the  first  instance.  We  .pny,  in  the  pHrchase 
of  tlie  article,  to  the  merchant.  We  might  nullify  as  long 
as  we  pleased,  and  produce  no  effect  in  preventing  the 
collection  of  the  revenue.  In  South  Carolina  it  is  oiher* 
wise.  So  that  you  see  nullification  can  only  be  put  in  ex- 
ecution in  the  Atlantic  States.  It  is  a  remedy  which  is 
only  in  the  power  of  States  having  ports  of  entry,  and 
therefore  an  unequal  remedy. 

To  return  to  the  bill,  1  will  say,  in  conclusion,  thtt  I, 
for  one,  cannot  now  vote  for  this  bill.  I  am  well  satisfied 
that  any  thing  which  I  might  say  on  this  subject  could 
not  change  a  single  vote;  and,  although  I  had  prepared 
to  give  my  opinion  on  the  constitutional  power  of  Coti- 
gress  to  assess  discriminating  duties,  yet  I  will  not  occu- 
py the  time  ©f  the  House  on  that  point,  but  will  yield 
the  floor  to  those  who  may  be  desirous  of  addressngthe 
committee. 

Mr.  CHOATE,  of  Massachusetts  next  addressed  the 
committee.  He  said  that  he  should  vote  for  the  amend- 
ment proposed  by  the  gentleman  from  Connecticut,  [Mr. 
HuKTiKGTOir,]  which  struck  out  the  duty  on  tea  and  cof- 
fee, and  then,  whether  that  amendment  were  adopted  or 
not,  he  should  vote  against  the  bill.  It  has  seemed  to  roe, 
he  said,  that  it  is  not  practicable  at  this  session,  if  it  were 
desirable,  to  frame  an  entire  new  tariff  fit  to  receive  the 
sanction  of  Congress.  I  am  not  (^uite  sure  that  it  is  de- 
sirable to  do  this,  if  it  were  practicable. 

It  would  be  mere  affectation  in  me,  sir,  1o  pretend  not 
to  see  that  this  bill  is  introduced  because  South  Carolina 
has,  prospectively,  nullified  the  law  which  we  made  mpari 
materia^  five  months  ag^.  The  chairman  of  the  Ciom- 
mittee  of  Ways  and  Means  does  not,  to  be  sure,  say  Uiisra 
his  speech,  or  in  his  report;  but  there  is  not  a  man,  wo- 
man, or  child,  in  the  United  States,  who  does  not  know  it, 
and  who  would  not  laugh  in  your  face  to  hear  the  contra- 
ry asserted.  Why,  sir,  upon  the  apparent  circumstances, 
who  can  doubt  about  it.  The  tariff  of  the  last  sesnon, 
whatever  else  might  be  said  against  or  for  it,  was  no  very 
hasty  piece  of  legislation.  A  committee  of  this  House, 
constituted  for  that  very  purpose,  were  three  months  in 
framing  that  bill  which  was  its  groundwork.  In  one  form 
and  in  one  stage  or  another,  theoill  was  pending  before  us 
two  or  three  months  longer.  It  was  under  actual  discus- 
sion more,  I  believe,  than  one.  The  public  attention  had 
been  recently  very  much  drawn  to  the  subject.  Conven- 
tions had  been  holden;  memorials  had  been  composed; 
and  avast  body  of  fact  and  argument  had  been  furnished 
to  us  by  the  sections  and  interests  most  opposed  and  mort 
sensitive  upon  this  policy.  After  all  this,  the  bill  passed 
with  a  surprising  unanimity  through  both  branches  of 
Congress,  and  I  cannot  say  that  it  has  not  been  pretty 
well  received  by  the  people.  Certainly,  the  administra- 
tion presses  have  unceasingly  declared  that  it  had  the 
approval  of  all  but  the  ultras  on  both  sides;  the  manubic* 
turers  and  the  nuUifiers. 

That  tariff  has  not  yet  gone  into]  operation.     How  it 
may  work,   therefore,  how  -much  revenue  it  rosy  yield, 
what  eflect  it  may  produce  upon  prices,  commerce,  man- 
ufactures, or  the  agricultures  of  the  South,  how  far  it  may 
approve  itself  upon  a  full  experiment  to  the  judgment  of 
our  constituents  the  American  people,  upon  all  these 
matters,  you  know  absolutely  nothing  which  you  did  not 
know  when  you  set  your  hands  to  it.    Without  the  ex- 
amination of  a  single  witness,  without  the  reading  br  pre- 
sentation of  a  single  memorial,  without  a  particle  of  new 
information,  whether  of  fact  or  science,  on  the  merits  of 
this  business  as  a  question  of  finance  or  political  economyi 
the  Committee  ot  Ways  and  Means  have  struck  out  at  a 
heat  in  three  weeks,  a  new  tariff,  departing  fiindameo- 
tally  fi-om  the  provisions  of  the  last,   and  overturning, 
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not  formally,  I  concede  to  the  gentleman  from  Ohio,  [Mr. 
KurvoBT,]  who  had  just  resumed  his  seat,  but  substan- 
tially overturning  the  American  protective  system. 

Sir,  I  repeat  it,  it  is  impossible  fur  me  to  doubt  the  mo- 
tive or  object  of  this  proceetling,  unexampled  in  our 
kgislation.  Do  not  deceive  youi-selves  by  supposing  that 
the  country  and  the  world  also  will  not  see  clear  through 
it.  Let  us  not  shun  a  fair  responsibility  on  this  great 
occasion.  Why  not  avow  it  at  once,  and  put  yourselves 
thereupon  on  tlie  country.  South  Carolina  has  nullified 
your  tariffs?  and  therefore  you  repeal  them.  You  suppress 
nullification,  and  take  a  statesmanslike  pledge  and  guar- 
antee against  any  future  recurrence  by  any  other  State  to 
that  happy  expedient,  by  just  promptly  granting  the 
first  time  you  have  a  chance  to  act  on  it,  all  that  it  de- 
mands. 

Bur,  sir,  (  shall  consume  no  time  in  complaining  of  the 
committee  fo^  liaving  east  the  consideration  of  this  sub- 
ject ag^in  on  this  C<>ngre8s.  If  we  can  make  a  better 
tariff  tlian  the  last,  or  rather  if  we  can  make  a  really  per- 
manent and  good  one,  without  the  neglect  of  weightier 
matters,  I  do  not  think  the  attitude  of  South  Carolina 
alone  ought  to  prevent  our  doing  so.  While  I  hold  un- 
doubtedly that  our  main  and[first  business  at  this  session  is, 
to  provide  foreffectually  enforcing  the  law,  if  in  that  be- 
luuf  there  is  any  thing  for  the  Legislature  to  do,  I  could 
wish  to  improve  the  law  also,  if  it  requires  to  be,  and  can 
be  improved. 

But  this  bill  is  no  improvement  of  the  law.  Come 
whit  may,  I  shall  not  assent  to  it.  Some  of  the  princi- 
ples it  proceeds  on  are  well  enough;  some  of  the  ends 
It  seeks  not  undesirable.  But  the  honorable  chairman  will 
pardon  me  if  I  say  that,  as  a  whole,  it  is  a  g^at  deal  too 
rash,  partial,  and  revolutionary.  He  will  pardon  me  if  1 
say  I  see  on  it  some  marks  of  the  unwise  precipitation  of 
fear,  and  some  of  the  still  more  offensive  marks  of  poli- 
tical calculation  and  combination.  Instead,  however,  sir, 
of  attempting  to  dissect  it  minutely,  and  to  display  its  ob- 
jectionable details,  I  have  risen  only  to  suggest  some 
more  general  grounds  on  which  I  oppose  it,  and  on  which 
perhaps,  the  expediency  of  passing  even  a  far  better 
bill  tlian  this  in  the  circumstances,  may  well  be  ques- 
tioned. 

There  is  one  view  of  this  g^eat  subject  of  the  tariff, 
in  its  relation  to  the  times  we  are  approaching,  in  which 
the  importance  of  very  deliberate  action  on  it,  upon  the 
part  of  the  National  Legislature,  is  quite  striking.  I  can- 
not hope  to  impress  it  on  others  as  it  has  presented  it- 
felftomyown  mind. 

We  have  reached  the  time,  or  rather  we  are  within  a 
year  or  two  of  the  time,  whe'n  it  will  become  necessary 
to  meet  and  settle  a  question  in  some  sense  new;  a 
question  involving  the  fate  of  our  existing  manufactur- 
ing establishments,  and  perhaps  the  fate  of  American 
manufacturing  enterprise.  The  question  is  this:  Can 
the  tariff  be  so  arranged,  that  it  shall  produce  no  more 
revenue  than  the  wants  of  a  Government  out  of  debt  and- 
wisely  administered,  indispensably  demand;  shall  inciden- 
tally give  efiectual  protection  to  capital  now  invested  in 
manuUictures,  and  shall,  at  the  same  time,  work  no  sec- 
tional injustice  to  the  planting  States.  Such  a  tariff 
alone  can  be  maintained  in  this  country.  Such  a  tariff, 
by  the  blessing  of  providence,  can  be  maintained.  Such 
ftn  one  can  be  framed;  but  time,  and  an  opportunity  of 
ealm^  thorough,  unterrified  deliberation,  are  indispensa- 
ble to  a  work  so  great,  and  healing,  and  difficult. 

The  first  requisite  of  a  tariff,  which  shall  meet  the  ex- 
igency of  the  times,  is,  that  it  brings  down  the  revenue 
**  to  the  wants  of  the  Government."  A  very  few  words 
only  upon  tliis; 

I  consider  it  to  be  the  settled  opinion  of  the  country, 
that  the  national  revenue  ought  to  be  restricted  to,  and 
measured  by,  the  necessary  annual  expenditure  of  the 


Government,  out  of  debt,  and  economically  administer- 
ed. The  public  demand  is,  I  think,  that  the  tariff  be 
so  constnicted  as  to  yield  that  amount  of  revenue,  and  no 
more;  and  if  the  tariff  of  the  last  session  shall  be  found, 
on  a  full  experiment,  to  yield  more  than  that,  sooner  or 
later  it  must,  of  course,  be  altered.  In  other  words,  if 
fifteen  millions  a  year  will  administer  the  Government, 
fifteen  millions  are  all  which  we  can  permanently  collect 
from  imposts. 

The  constitutional  power  of  Congress,  however,  to 
levy  duties  beyond  the  requirements  of  revenue,  and 
without  reference  to  revenue,  for  the  protection  of  ma- 
nufactures, under  the  clause  which  authorizes  the  regu- 
lation of  commerce,  I  hold  to  be  incontestible.  We  may 
so  exert  this  power  as  to  bring,  year  by  year,  a  greater 
or  smaller  surplus  into  the  treasury.  1'he  argument  to 
prove  that  we  posses  this  power,  is  irrelevant  to  my  pur- 
pose, and,  besides,  has  been  exhausted.  Mr.  Madison's 
letter,  the  letter  of  the  chairman  of  the  Committee  of 
Ways  and  Means  to  another  honorable  member  of  this 
House,  [Mr.  Duatton,]  and  the  address  of  the  conven- 
tion of  the  friends  of  domestic  industry,  published  in  the 
latter  part  of  1831,  leave  nothing  to  be  said  on  the  affir- 
mative side  of  this  constitutional  question. 

But  the  public  temper  is  against  such  an  exertion  of 
this  power,  as  shall  produce  a  surplus  in  the  federal 
treasury. 

The  distribution  of  the  surplus,  it  seems  to  be  appre- 
hended, would  be  a  delicate  and  invidious,   if  not  dan- 
gerous   business.      A  vote  of  the  House  this  morning, 
seems  to  indicate  that  our  minds  are  not  yet  fully  made 
tip  on  the  practicability,  or  expediency,   or  right  of  ef- 
fecting such  a  distribution.     On  the  other  hand,  the  ac- 
cumulation of  money  annually  in  the  hands  of  the  Goy- 
emmcnt,  is  still  less  to  be  thought  of.     Upon  this  point 
the  opinion  and  practice  of  all  modem   Slates  are  de- 
cided and  uniform.    No  Government  lays  up  gold  or  sil- 
ver,  or  any  other  form  of  wealth,  in  its  coffers;  and  its 
only  recourse,  on  a  deficiency  of  taxes,  is  to  loans.  The 
practice  of  ancient  States,  in  this  particular,  was  remark- 
abl|r  otherwise.     Tou  recollect,  sir,  that  Hume,  alarmed 
I  believe,  by  the  enormous  and  growing  debt  of  England, 
argues  ingeniously  to  show  that  the  old  politics  were  the 
soundest.     He  instances  among  others  the  national  trea- 
sury of  Rome.     There,  in  the  same  year,  with  the  ex- 
pulsion of  the  kings,  in  the  very  first  year  of  the  repub- 
lic, the  consular  Government  began  the  accommodation 
of  gold  and  silver,  the  property  of  the  State.     For  more 
than  four  hundred  years,  the  fund  went  on  growing,  year 
afler  year,  by  little  and  little,  like  the  strength  and  glory 
of  the  republic  itself    From  a  thousand  sources  of  sup- 
ply, tributes  of  conquered  kings,  gifls  of  nations  from 
fear  and  policy,  and  extortion,  spoils  of  a  long  succession 
of  victories,  fines  of  condemned  criminals,  the  earnings 
and  savings  of  republican  frugality;  through  a  thousand 
different  rivulets  money  flowed  into  a  treasury,  capa- 
cious to  receive,  but  giving  nothing  back,  down  to  the 
time  of  the  battle  of  Pharsalia.     In  all  the  varieties  of 
the  national  fortunes,  it  was  never  broken  in  upon  but 
once,  after  an  exhausting  war  of  more  than  twenty  years, 
until  Caesar  entered  the  city  at  the  head  of  his  legions, 
and  in  one  day  despoiled  it  of  its  treasures  and  its  liber- 
ty.    1  here  is  nothing  in  .such  an  instance,  certainly,  to 
tempt  us  to  imitate  it;  and  I  hold  with  the  received  opin- 
ion, that  a  treasury  emptied  annually,  a  nation  out  of  debt, 
lightly  taxed,  a  prosperous,  and  contented  people,  are  the 
best  proofs  and  fruits  of  a  skilful  and  republican  scheme 
of  finance. 

The  bill  under  consideration  professes  to  be  an  attempt 
to  bring  down  the  revenue  to  the  wants  of  the  Govern- 
ment; and,  so  far,  I  have  nothing  to  object  to  it.  How 
far  it  may  effect  its  object,  or  how  far  it  may  go  beyond 
its  object,  is  another  question .    It  assumes  further,  that 
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fifteen  millions  of  dollars  will  satisfy  the  annual  wants  of 
the  Government.  Upon  this,  too,  I  have  nothing*  to  say. 
But  it  further  proceeds  upon  the  supposition,  that,  of  this 
sum,  two  millions  and  a  half  will  be  supplied  by  the  sales 
of  the  public  lands,  and  the  other  twelve  millions  and  a 
half  by  the  imposts.  I  submit  to  the  committee,  sir,  that 
the  imposts  ought  to  be  made  to  contribute  from  the  first, 
the  whole  fifteen  millions  or  whatever  be  the  sum  which 
you  decide  to  raise. 

I  trust  that  any  scheme  of  revenue  now  to  be  adopted 
is  intended  for  pernfuinence.  The  interests,  commercial, 
and  manufacturing,  affected  by  every  fluctuation  of  du- 
ties  on  imports,  are  so  vast  and  so  sensitive,  that  it  is  as 
criminal  as  it  is  foolish,  needlessly  to  tamper  with  the  ta- 
riff. Now,  the  ground  I  go  upon  is.  that  the  public  lands 
will  not  much  longer  continue  to  cont^'ibute  any  thing  to 
the  federal  treasury;  that,  if  you  now  arrange  the  tariff 
upon  a  calculation  of  two  and  a  half  millions  from  this 
source,  it  will  vtry  soon  be  necessary  to  i*e-con8truct  it; 
and  that  it  is  wiser  and  kinder  to  set  your  rates  of  duties 
at  first  where  they  must  ultimately  stand,  than  to  redwce 
tliem  below  that  point,  to  the  certain  injury  of  those  in- 
terests which  such  legislation  opperates  against,  raising 
them  again  when  the  mischief  is  incurably  3one. 

I  put  it  to  any  gentleman  of  the  committee  to  say,  if  he 
believes  that  the  public  lands  will  much  longer  yield  any 
thing  considerable  to  the  national  treasury?  Sir,  as  a 
source  of  federal  revenue,  for  federal  expenditure,  they) 
are  given  up  by  common  consent.  There  are  two  pro- 
positions in  substance  in  relation  to  them  before  the  coun- 
try. One  of  these  provides  to  graduate  their  prices,  to 
sell  them  for  a  little  time  longer,  at  nominal  rates,  to  set- 
tlers or  speculators,  and  then,  at  as  early  a  day  as  is  pos- 
sible, to  cede  the  vast  residue  to  the  States  respectively 
within  which  it  lies;  thus  adopting  the  Executive  reconi- 
mendation  in  its  whole  extent,  and  "abandoning  the  idea 
of  a  revenue  from  the  laijds."  The  other  proposes  still 
to  derive  a  revenue  from  them;  but  to  divert  it  from  the 
national  treasury,  and  to  distribute  it  among  the  States. 
Bills  embodying  these  propositions  are  pending  before 
both  branches  of  Congress,  and  one  or  the  other  ^\W 
probably  become  a  law.  Be  it  which  it  may,  this  source 
of  revenue  is,  for  ordinary  times,  dried  up.  To  the  im- 
posts then,  sif,  to  the  imposts,  for  direct  taxation,  is  out 
of  the  question — you  must  come  at  last,  and  sdon,  and 
exclusively;  and  when  you  consider  how  slight  a  touch 
here  will  vibrate  throughout  all  your  circles  of  industry; 
when  you  consider  the  effects  inevitable  on  every  re-ar- 
rangement of  the  tariff;  the  enterprises  it  embarrasses, 
the  speculations  it  stimulates,  the  hopes  and  fears  it  awa- 
kens, the  shock  with  which  it  strikes  upon  the  employ- 
ments of  one  great  division  of  the  general  labor — I  en- 
treat you,  sir,  in  view  of  these  things,  tlirowing  out  all 
temporary,  occasional,  and  uncertain  sources  of  supply, 
place  your  new  sysj^m  of  revenue  fairly  at  first,  where 
it  must  stand  at  last,  upon  imposts. 

If  these  suggestions  should  be  approved  by  tl^e  Com- 
mittee of  the  Whole,  a  re-committal  of  the  bill  becomes 
necessary.  The  gentleman  who  reported  it,  says,  in- 
deed, that  the  failure  of  the  revenue  expected  from  the 
lands,  will  not  derange  its  plan.  Sir,  I  do  not  understand 
this.  He  tells  us  tliat  fifteen  millions  per  annum  must 
be  raised,  and  he  tells  us,  too,  that  his  bill  will  give  but 
twelve  and  a  half.  If  the  lands  do  not  supply  the  defi 
ciency,  he  must  obtain  it  by  re-arranging  the  duties;  and 
that  is  just  the  derangement  of  his  plan  which  I  desire  to 
avoid. 

But  there  is  a  deeper  objection  to  the  bill.  Assuming, 
gir,  that  a  tariff  is  to  be  constructed  which  shall  supply 
from  imposts  the  whole  national  revenue,  and  no  more 
than  you  need  for  revenue,  then  the  great  question  is 
this:  Can  the  principle  of  an  effectual  protection  of  the 
existing  manufacturing  establishments  be  embodied  inci- 


dentally in  such  a  tariff,  without  injustice  to  the  planting 
States?  Sir,  I  believe  that  it  can;  and  I  am  wholly  against 
this  bill  because  it  makes  no  attempt  to  do  it. 

Look  into  the  bill  and  say  if  these  rates  of  duties  are 
sufficient  for  the  preservation  of  your  leading  manufac- 
tures? Why,  this  House  has  concluded  the  question. 
You  have  framed,  this  very  assembly  has  once  already 
framed,  a  tariflf'  of  protection.  Yes,  sir,  the  law  of  the 
last  session,  enacted  after  a  series  of  investigations  of  un- 
exampled minutes  and  toil,  is  the  deliberate,  recorded, 
promulgated  judgment  of  the  whole  National  Legislature, 
that  the  duties  in  that  law  are  indispensable  to  the  ade- 
quate protection  of  your  investments  in  manufactures. 

Now,  is  there  a  particle  of  new  evidence,  is  there  one 
single  argument  good  or  bad,  old  or  new,  is  there  so 
much  as  a  suggestion  from  any  quarter  of  this  House,  that, 
on  point  of  necessity  of  that  degree  of  protection  winch 
you  decided  to  give  last  summer,  your  judgment  was  er- 
roneous? So  erroneous  that  you  may  now  take  off  scrcn- 
ty-five  per  cent,  of  that  protection  without  fear  of  the 
consequences?  Sir,  we  know  there  is  nothing.  This 
bill  is  not  put  forward  as  a  protecting  tariff.  The  chair- 
man of  the  Committee  of  Ways  and  Means,  has  not  said 
on  this  floor,  or  in  his  report,  and  will  not  say  tliat  he 
believes  this  rate  of  protection  is  enough.  He  does  not 
press  the  measure  upon  you  on  that  ground.  He  argues 
that  it  will  reduce  the  revenue  to  twelve  and  a  half  mil- 
lions, and  he  claims  no  more  for  it.  No  verbal  or  written 
testimony  has  been  taken  by  the  committee,  and  none  b 
furnished  to  the  House.  Some  manuscripts  of  matter 
purporting  to  be  answers  of  manufacturers  to  the  inter- 
rogatories of  agents  of  the  Secretary  of  the  Treasury, 
are  said  to  be  in  the  hands  of  the  public  printer;  but  no- 
body knows  their  contents,  or  attaches  any  sort  of  im- 
portance to  them. 

I  have  heard,  in  conversation,  that  the  tariff  of  1816 
gave  adequate  protection,  and  that  tliis  bill  is  a  return  to 
that  tariff.  Did  we  not  know  last  summer  what  protec- 
tion the  law  of  1816  gave,  and  did  we  not  pronounce  it 
to  he  wholly  inadequate?  Besides,  sir,  this  bill  is  not  • 
return  to  the  provisions  of  that  law.  If  that  were  intend- 
ed,, why  are  the  duties  on  iron  carried  so  much  higher? 
Do  you  say  that  the  manufactures  of  iron  arc  essential  to 
the  defence  of  the  nation  in  time  of  war,  and,  therefore, 
deserve  to  be  protected?  Very  well;  but  this  plainly 
admits  that  the  law  of  1816  docs  not  afford  the  desired 
protection.  And  ag^in;  if  you  take  that  tariff  for  your 
standard,  why  do  you  withdraw  from  the  manufacturers 
of  woollens  and  cottons,  the  protection  of  which  they 
enjoyed  imder  it?  No  sir,  I  shall  not  admit  agpainst  your 
vote  of  five  months  ago,  that  these  duties  will  sustain  any 
great  branch  of  the  national  manufactures.  1  am  estop- 
ped by  the  record,  and  bow,  as  I  ought,  to  your  own  au- 
thority. I  must  take  it  for  this  discussion,  without  paus- 
ing to  collate  this  bill  with  former  tariffs,  item  by  item, 
and  witl)out  attempting  to  calculate  the  exact  rate  per 
cent,  of  the  proposed  reduction,  that  the  measure  goes  in 
its  inevitable,  and  not  very  remote  effect,  to  disturb  and 
derange  the  whole  manufacturing  enterprise  of  the  coun- 
try, and  particularly  to  break  down  the  great  body  of  the 
establishments  of  New  England. 

Is  there  any  thing  in  the  circumstances  of  the  tinoe 
which  makes  all  this  necessary?  Sir,  1  cannot  believe  it. 
I  believe  you  may  construct  a  tariff  which  shall  yield  fi(^ 
teen  millions  of  revenue;  effectually  protect  domestic 
manufacture;  and  do  injustice  to  no  portion  of  the  cour- 
try.  This  is  the  great  problem  now  proposed  to  the 
wisdom  of  Congress.  I  beg  leave,  sir,  to  say  a  few  worxla 
only  for  the  purpose  of  showing  that  such  a  tariff  may  be 
made,  but  that  perhaps  new  investigations,  perhaps  new 
modes  of  inquiry  on  the  Government,  are  necessary  to  mn 
object  so  important  and  so  difficult 

1  confess,  sir,  it  is  not  until  very  recently  1  have  tup- 
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posed  that  a  tariff,  producing  so  much  revenue  only  as 
the  wants  of  Government  year  by  year  demand,  would  be 
resisted  by  the  South,  merely  because  it  sought  to  unite 
with  its  main  object  of  revenue,  in  its  selection  of  articles, 
and  its  distribution  of  duties,  the  protection  of  domestic 
industry.  We  have  heard  much  about  the  burden  of  un- 
necessary taxation {  against  wasteful  and  corrupt  expen- 
ditures of  public  money;  against  plundering  the  people 
with  one  hand,  and  deciing  out  the  spoils  here  and  there 
to  this  portion  of  them  and  that,  with  IhC  other.  These 
topics  are  familiar  enough  in  our  discussions  here  and 
elsewhere;  but  that  which  has  been  somewhat  technically 
called  incidental  protection,  I  thought  had  been  spared 
this  general  denunciation.  I  had  supposed  the  sentiments 
ascribed  tlie  other  day  by  the  gentleman  from  Connec- 
ticut [Mr.  IiroRRsoLL]  to  a  distinguished  Virginian,  [Mr. 
Barboitr,]  expressed  the  prevailing  Southern  opinion  on 
this  subject.  When  tlie  tariff  was  made  honafidt  for  re- 
venue, wl\ere  it  was  so  framed  as  to  produce  no  more 
than  the  necessary  revenue  for  an  economical  administra- 
tion of  a  Government  out  of  debt;  where,  in  its  **  gross 
and  scope,"  as  a  whole,  acting  as  one  tax  on  onf  people, 
it  drew  from  them  only  the  proper  amount  of  tax,  1  had 
supposed,  sir,  that  such  a  tariff  would  not  be  objected  to, 
merely  because  in  its  details  it  favorably  regarded  the 
interests  of  American  manufactures.  One  tiling  is  cer- 
tain: the  constitutional  competence  of  Congress  to  make 
such  a  tariff  has  hardly  been  questioned,  I  believe,  by 
those  who  have  questioned  every  thing  else.  In  the  ad- 
dress of  the  convention  of  the  friends  of  free  trade,  put 
forth  in  the  latter  part  of  the  year  1831,  I  find  these  pas- 
sages. They  occur  in  the  midst  of  a  regular  argument 
against  the  substantive  constitutional  power  of  Congress  to 
make  a  protecting  tariff.  «*  They  admit  the  power  of  Con- 
gress to  lay  and  collect  such  duties  as  they  deem  necessary 
for  the  purpose  of  revenue;  and,  within  those  limits,  so  to 
arrange  these  duties  as  incidentally,  and  to  that  extent,  to 
give  protection  to  the  manufacturer. 

••  They  deny  the  right  to  convert  what  they  denominate 
the  incidental  into  the  principal  power,  and,  transcend 
ing  the  Timits  of  revenue,  to  impose  an  additional  duty, 
substantially  and  exclusively  for  the  purpose  of  affording 
that  protection." 

The;,  writer  of  an  article  in  the  Southern  Review,  pub- 
lished in  August,  1830,  a  writer  who,  with  zeal  and  talent 
maintains  the  doctrines  of  nullification,  and  the  want  of 
constitutional  power  to  make  a  tariff  of  protection,  says: 
••  South  Carolina  has  never  contended  that,  in  pursuing 
hmafide.  the  legitimate  object  of  revenue,  a  bill  for  this 
purpose  may  not  be  arranged  in  such  a  manner  as  inci- 
dentally to  benefit  the  domestic  industry  of  the  country." 

Sir,  I  agree  that  there  is  some  ambiguity  in  this  lan- 
guage; but  it  seems  to  me  to  admit,  in  the  broadest  terms, 
our  constitutional  power  to  make  just  such  a  tariff  as  the 
times  demand;  a  tariff  yielding  just  enough,  and  no  more, 
to  the  treasury,  yet  so  taxing,  and  so  exempting  from 
tax  articles  imported,  as  effectually  to  protect  the  manu- 
facturing capital  and  labor  of  the  country. 

But,  sir,  we  know  now  that  our  friends  of  the  planting 
States  take  stronger  ground.  They  now  say  that,  even 
if  the  tariff  produce  only  the  necessary  amount  of  reve- 
nue, it  cannot  be  so  constructed  as  to  protect  manufac- 
tures, according  to  the  Northern  opinions  on  the  requi- 
site degree  of  protection,  without  injustice  to  the  South. 
Such  a  tariff  will  admit  some  imports  free  of  duty;  it  will 
tax  some  heavily,  others  lightly;  and  this  "arrangement 
of  duties"  must,  as  they  allege,  from  the  habits  of  con- 
sumption and  of  production,  peculiar  to  the  planting 
States,  act  with  a  sectional  injustice  and  hardship  on 
them. 

Now  this  allegation  of  the  South  presents  a  question  of 
fact  of  great  interest.  It  ha^  been  discussed  at  former 
sessions  of  Congress,  with  eminent  ability  on'lliis  floor. 


It  is  the  turning  point  of  the  controversy  which  threatens, 
not  to  rend  these  States  asunder,  that  is  an  absurd  appre- 
hension, but  which  threatens  to  prostrate  ^v^ry  manufac- 
turing  establishment  in  the  country.  I  do  not  say  that  it 
is  capable  of  being  conclusively  determined.  Perhaps  it 
is  a  problem  which  must  forever  baffle  all  attempt  at  so- 
lution. But,  sir,  before  this  Government  shall  take  for 
granted  this  strong,  and  no  doubt  sincere,  assertion  of  its 
Southern  citizens;  before  it  shall  doom  to  destruction  the 
vast  interests  which  itself  has  warmed  into  life,  upcm  the 
supposition  that  it  can  protect  them  no  longer  without  in- 
justice to  others,  T  submit  that  something  ought  to  be 
done  by  the  Government,  as  a  Government,  through  some 
department,  or  committee,  or  board  of  commissioners,  to 
settle  this  question  of  fact.  It  would  be  a  reproach  to 
politics,  to  legislation,  to  science,  if  it  could  not  be  settled 
by  a  proper  bourse  of  inquiry,  with  some  approximation 
to  moral  certainty.  1  know,  indeed,  something  of  the  ob- 
stacles which  the  passions  put  in  the  way  of  the  pursuit  of 
truth.  Perhaps  Hobbes,  if  it  was  he,  was  not  so  far  in  the 
wrong  when  he  said  **that,  if  their  interests  required  it, 
people  would  deny  that  two  and  two  make  four."  But,  sir, 
"difficulty  is  good  for  man."  We  are  fast  approaching 
a  real  crisis  in  the  history  of  our  manufactures.  We  are 
told  we  can  no  longer  protect  them,  and  do  justice  to 
the  South,  even  if  heretofore  that  was  practicable.  We 
cannot  put  this  question  aside;  we  must  meet  it;  and  it 
involves  the  most  momentous  domestic  controversy  which 
this  country  was  ever  engaged  in.  Sir,  the  position  I 
take  is  this:  that  this  House  is  not  prepared  to  admit— 
cannot,  as  a  matter  of  justice,  and  expediency,  and  ho- 
nor, admit,  without  more  inquiry,  tha^  a  tariff,  produc- 
ing fifteen  millions  of  revenue,  and  effectually  protecting 
domestic  manufactures,  will  operate  with  any  peculiar 
and  sectional  injustice  and  severity  on  the  planting  States. 
In  the  first  place,  before  we  venture  against  our  re- 
corded acts  of  the  last  session,  to  take  a  matter  of  so 
much  impoi;|ance  for  granted,  I  say  we  ought  tP  have 
before  us,  for  inspection,  the  project  of  a  bill  yielding  fif- 
teen millions,  and  so  framed  as  to  protect  manufactures. 
No  stich  bill  was  ever  submitted  to  this  Congress.  This, 
from  the  Ways  and  Means,  that  committee  tell  us,  will 
produce  twelve  and  a  half  millions  only,  and  it  makes 
no  attempt  towards  effectual  protection.  The  tariff  of 
last  session,  it  is  said,  will  produce  twenty  millions. 
What  we  ought  to  have,  from  some  committee,  or  some 
department,  for  analysis,  is  a  tariff,  put  together  by  ex- 
press instruction  of  this  House,  in  such  a  manner  as  to 
raise  a  revenue  of  fifteen  millions,  without  injury  to  ex- 
isting investments;  and,  as  far  as  practicable,  without 
injustice  to  any  distinct  section  of  country.  Then,  sir, 
there  would  be  something  definite  to  act  upon;  there 
would  then  be  a  specific  plan  of  taxation  before  you,  un- 
der which  some  imports  would  be  free;  some  lightly  and 
some  heavily  burdened;  the  articles  would  be  enumerated, 
and  the  rates  fixed.  We  should  know  then  the  terms 
and  conditions  of  the  problem  to  be  solved.  We  could 
then  subject  the  planting  States  to  a  minute  comparison 
with  other  States,  in  regard  to  their  habits  of  consump- 
tion and  production,  with  reference  to  a  given  scheme  of 
finance.  I'he  question  then  would  be,  taking  into  ac- 
count the  character  of  the  consumption  and  production 
which  distinguish  the  two  great  divisions  of  the  country, 
which  of  them,  under  this  precise  scale  of  duties,  wdl 
feel  the  heaviest  burden,  or  will  it  fall  in  just  proportion 
on  each?  I  repeat,  sir,  the.  first  step  towards  a  proper 
trial  of  the  question,  involved  in  the  representation  of  the 
South,  would  seem  to  me  to  be  to  call  on  the  Committee 
of  Manufactures,  or  of  Ways  and  Means,  for  a  bill  of  this 
character.  Until  we  can  see,  and  can  dissect  such  an 
one,  I  shall  not  admit,  in  deference  to  any  abstract  rea- 
sonings, however  ingenious;  to  any  declamation,  however 
eloquent;  to  any  complaints,  however  loud  or  general; 
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that  it  may  not  be  made  to  unite  all  the  three  requisites 
which  must  meet  in  a  just,  popular,  and  permanent  tariff; 
that  is,  that  it  bring  no  surplus  into  the  treasury,  encou- 
rage and  save  manufacturing  investments,  and  do  no  local 
wrong  to  the  Souths 

But,  sir,  without  waiting  for  the  project  of  such  a  tariff, 
we  know,  to  some  extent,  what  it  must  be;  we  know,  in 
general,  that  it  will  la^'  a  heavier  duty  on  articles  coming 
jn  competition  with  ^our  domestic  manufactures;  and  a 
lighter  duty,  if  any,  oh  articles  not  coming  in  competition 
with  them,  than  the  average  of  a  mere  uniform  ad  valg- 
rem  revenue  duty.  And,  now,  is  this  House  prepared  to 
admit,  without  more  inquiry,  that  such  a  distribution  of 
duties  works  any  sectional  wrong  to  the  planting  States? 

In  considering  tliis  question,  let  the  tariff  first  be  re- 
garded as  a  great  indirect  tax  on  consumption  paid  by 
consumers.  I  know  that  this  view  of  the  tariff  is  narrow 
and  inadequate;  it  is,  however,  to  a  great  extent,  the  true 
view  of  it,  so  far  as  you  look  to  the  burdens  only  which  it 
imposes.  It  is  a  law  laying  taxes  on  consumption,  which 
are  paid  by  consumers.  The  question  is,  do  these  taxes 
fall  disproportionately  on  the  South  ? 

In  this  way  of  considering  the  subject,  the  only  ground 
on  which  the  alleged  inequality  of  tiiis  tax,  in  its  opera- 
tipn  on  the  planting  States,  can  be  made  out,  is  this:  that 
those  States  consume  a  larger  value  of  imported  articles 
paying  heavy  duties  under  such  a  discriminating  tariff,  in 
proportion  to  their  whole  consumption  or  ability,  than 
the  other  States;  that  they  consume  a  larger  value  of  im- 
ported sugar,  woollen  cloth,  cotton  cloth,  articles  and 
materials  of  occasional  and  extra  dres»,  household  furni- 
ture, mechanic  tools,  iron,  steel,  hemp,  flax,  cordage, 
chain  cables,  sail  cloth,  oil  and  dyeing  materials,  and  the 
like,  in  proportion  to  their  whole  consumption,  than  the 
other  States.  Now,  do  the  planting  States,  in  point  of 
fact,  consume  a  larger  amount  of  such  articles  than  the 
rest  of  the  Union,  according  to  their  ability?  Sir,  1  utterly 
deny  \U  I  assert  the  direct  contrary.  1  tender  an  issue, 
and  respectfully  pray  that  the  same  may  be  inquired  of 
by  the»country. 

In  the  first  place,  sir,  it  has  been  alleged  on  this  floor 
that  the  planting  States  do  not  now,  and  never  did,  con- 
sume so  large  a  value  of  all  imported  dutiable  goods,  in 
proportion  to  their  numbers,  as  the  other  States.  In  par- 
ticular, I  recollect  that  the  gentleman  from  Rhode  Island, 
[VIr.  BunoEs,]  in  his  able  speech  at  the  last  session,  took 
this  position  very  strongly.  In  the  resolutions  which  he 
laid  some  duys  since  on  your  table,  he  reasserts  this  posi- 
tion. He  told  us  that  the  records  of  the  treasury  and 
custom-houses  will  sustain  him  in  it.  They  will  show  yoti, 
or  rather  you  may  collect  from  them,  with  reasonable 
certainty,  the  whole  value  of  imported  dutiable  goods 
consumed  year  by  year  in  the  whole  country,  and  the  va- 
lue of  those  consumed  in  the  Southern  States;  the  whole 
amount  of  duties  collected  on  them  all,  and  the  amount 
collected  on  the  portion  consumed  in  the  Southern 
States.  The  result  of  the  examination  will  be,  that  the 
complainings  States  have  nefver  paid,  from  the  orgraniza- 
tion  of  the  Government  to  th's  day,  an  amount  of  the  in- 
direct taxes  which  have  mainly  borne  the  entire  national 
expenditure,  in  just  proportion  to  their  numbers,  their 
whole  consumption,  and  their  general  ability. 

Sir,  if  the  fact  be  so,  it  is  a  most  important  one.  If  it 
be  so,  that  under  no  tariff,  at  no  time,  those  States  have 
paid  a  fair,  constitutional  proportion  of  tax,  is  it  certain 
that  under  a  protecting  tariff  of  fifteen  millions,  they  will 
pay  more  than  their  proportion?  Is  this  so  certain  that 
you  will  take  it  for  granted,  without  inquiry,  and  without 
trial,  and  prostrate  your  manufactures  on  the  assumption? 

Sir,  in  this  view,  the  resolutions  for  inquiry  proposed 
by  the  gentleman  from  Rhode  Island,  seem  to  me  emi- 
nently reasonable  and  proper.  I  submit  that  we  should 
immediately  call  out  all  the  evidence  to  this  poiat  contain- 


ed in  the  treasury  and  custom-houses;  and,  in  the  absence 
of  that  higher  proof,  I  shall  hold  that  the  gentleman  has 
truly  stated  to  us  the  result  of  it. 

But,  sir,  there  is  another  mode  of  proof  to  which  we 
may  resort,  and  to  which,  through  some  department  oc 
committee,  or  board  of  commissioners,  this  Government 
is  bound  to  resort,  before  we  rashly  conclude  that  pro- 
tection to  domestic  manufactures  and  justice  to  the  South 
cannot  be  cpmbined  in  a  revenue  tariff.  Looking,  sir, 
beyond  the  records  of  the  treasury  and  custom-house;  at 
the  habits,  occupations,  and  modes  of  living,  which  dii« 
tinguish  the  two  great  divisions  of  the  people;  judging 
from  these,  as  men  who  know  the  country  for  which  we 
legislate,  where  is  there  the  largest  proportional  con* 
sumption  of  imported  articles  coming  in  competition  with 
the  domestic  manufacture;  and,  therefore,  heavily  taxed 
by  a  protecting  tariff?  Certainly  not  in  the  planting 
States.  Certainly  the  labor,  and  tlie  middle  classes^  **  the 
pillars  of  the  exchequer,"  in  the  North,  pay  a  heavier 
tax,  in  proportion  to  their  whole  consumption,  under  a 
tariff  discriminating  against  such  articles,  than  the  labor 
of  the  South.  Such  is  my  opinion.  But,  if  so,  it  putt 
an  end  to  the  whole  controversy.  The  allegation  of  the 
planting  States,  that  they  are  taxed  more  than  a  constitu- 
tional proportion  by  a  protecting  tariff,  is  silenced.  In* 
stead,  therefore,  of  a&king  you  to  concur  with  me  in  the 
opinion,  I  entreat  only  that  the  House  itself  will  inquire 
minutely  and  officially  into  the  grounds  of  this  opinion. 

Is  not  this  matter  of  fact  immensely  important  in  thb 
deliberation?  If  by  that  mode  of  laying  an  indirect  tax 
which  protects  your  manufactures,  you  do  not  throw 
even  a  full  constitutional  share  of  tax  on  the  planting 
States;  if  you  tax  yourselves  out  of  all  proportion  more 
than  you  tax  them,  will  you,  on  their  coroplaint,  adopt 
another  mode  of  arranging  the  tax,  not  due  to  their  rights^ 
but  destructive  of  your  interests?  Sir,  I  do  not  think  it 
would  be  unbecoming  this  House,  nor  inappropriate  to  ha 
duties  at  this  exigent  moment,  to  institute  some  such 
mode  of  inquiry  as  that  indicated  by  the  gentleman  from 
Rhode  Island.  No  duty  of  an  American  statesman  re* 
quires  so  much  minute  and  precise  information  concern- 
ing the  habits  of  consumption,  which  distinguisli  one 
portion  of  the  Xmerican  people  from  another,  as  this  of 
luying  taxes-  Climate,  occupation,  custom,  the  standard 
of  comfort  and  enjoyment,  the  state  of  arts  and  manufac- 
tures; the  character  and  colour  of  the  population — thete 
causes  produce  marked  diversities  between  the  constimp* 
tion  of  different  States.  A  tariff  may  be  ao  arranged  uii« 
doubtedly,  as  to  fall  disproportionately  on  the  consump- 
tion of  a  single  State,  or  group  of  States,  and  if  so,  it  is 
unjust.  Whether  such  a  tariff  as  would  just  supply  your 
treasury,  and  protect  your  manufactures,  would  lay  a  tax 
so  unequal,  is  the  question.  Try  the  issue  then  as  b^ 
comes  the  wisdom  of  a  parental  and  just  Government. 
1'he  best  mode  of  conducting  such  an  inquiry,  is  wortbjr 
of  your  most  anxious  deliberation;  but,  however  conduct* 
ed,  the  result  wciild  be  to  supply  you  a  vast  body  of  ip* 
formation,  valuable  for  many  uses,  incalculably  ao  for  tlMl 
lights  it  would  shed  on  this  great  controversy. 

Sir,  if  declining  all  inquiry,  and  taking  for  granted  the 
allegation  of  the  planting  States,  you  decide  this  day  Co 
probtrate  the  rising  manufactures  of  your  country,  wtMt  m 
spectacle  you  present  to  the  world!  Suppose  an  inlclli* 
gent  foreigner  to  interrogate  an  American  citizen  upoQ 
the  matter,  how  do  you  think  our  countryman  could  mate 
him  comprehend  our  conduct?  I'he  foreigner  would  wtf 
that  he  had  understood,  with  much  surprise,  th^  tlni 
Government  had  recently  determined*  to  sacrifice  tte 
American  manufacturing  investments,  amounting  to 
hundreds  of  millions,  to  the  skill,  and  capital,  and^ 
gies  of  England.  The  answer  would  be  that  this 
true.  I  suppose,  the  inquirer  would  continue,  th«l  S 
majority  of  your  people,  or  of  the  States,  had 
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convinced  that  the  protecting  policy  was  unwise  or  una- 
vtilinj,  and,  therefore,  gave  it  up?  Nothing  like  it?  a  large 
majonty  of  the  people,  and  of  the  States,  were  more  strong- 
ly, *and  with  a  clearer  perception  of  its  value  than  ever 
before,  attached  to  it?  more  and  more  every  year,  they 
nWf  in  a  steady  adherence  to  it,  the  means  and  the  as- 
surance of  individual  enjoyment  and  of  national  wealth, 
power,  and  ag^grandizement;  a  small  minority  only  of  the 
people,  and  of  the  States,  believed  themselves  oppressed, 
or  at  least  not  benefited  by  it.  But  does  not  the  majority, 
acting  in  good  faith,  for  the  greatest  good  of  the  largest 
number,  give  the  law  in  your  system?    In  theory  it  does 
•0;  and  in  better  times  it  did  so  practically.    I  suppose, 
however,  that  the  majority  were  satisfied  that  the  policy 
of  protection  did  operate  oppressively  on  the  minority, 
and,  therefore,  magnanim^ously,  if  not  wisely,  relinc|uish- 
ed  it?    No,  not  so;  there  was  not  a  man  of  them  believed 
any  such  thing;  they  uniformly,  every  where,  and  most 
sincerely  denied  it;  in  that  very  Congress  which  at  length 
repealed  the  tariff,  tliey  proposed  to  the  complaining  mi- 
ncoity  to  unite  with  them  in  any,  and  every  conceivable 
mode  of  inquiry,  to  ascertain  whether  it  overburdened 
them  or  not;  they  offered  to  submit  to  arbitrators,   to 

SI  to  the  jury,  to  put  it  to  the  court;  all  was  refused;  no- 
ing  would  satisfy;  and  they  absolutely  pulled  down  the 
whole  system  of  legislative  protection  at  length,  to  rid 
themselves  of  what,  m  their  consciences,  they  believed  to 
be  a  wholly  groundless  importunity.  Sir,  I  think  our 
foreigner  in  politeness  could  make  no  other  answer  to  all 
thii,  than  that  we  were  a  wonderful  people. 

I  have  thus  far  been  considering  the  tariff  as  an  indi- 
rect tax  on  consumption,  puid  by  the  consumers  of  im- 
ported dutiable  goods.  In  that  way  of  considering  it,  1 
never  could  comprehend  the  Southern  sectional  objection 
to  it  To  give  colour  to  that  objection,  it  should  be  shown 
that  the  States  which  urge  it,  consume  a  larger  value  of 
imi)orts  paying  the  heavy  rates  of  duty,  in  proportion  to 
their  whole  consumption,  which  is  always  in  proportion  to 
abiliW,  than  the  other  States.  Not  a  tittle  of  evidence,  in 
proof  of  this  position,  was  ever  offered  to  this  or  any  other 
Congress.  The  presumptions  are  all  the  other  way;  we 
utterly  deny  the  position,  and  offer  to  unite  in  any  mode 
of  inquiry  which  can  be  suggested  to  ascertain  its  truth 
or  falsehood. 

It  is  sometimes  said,  sir,  that  the  consumer  in  the  plant- 
ing States  pays  a  tax  t<f  the  Northern  manufacturer,  Thia, 
like  all  violently  metaphorical  and  incorrect  language,  is 
calculated  to  mislead  the  mind.     It  may  be  honestly,  but 
never  can  be  safely  employed  in  any  reasoning.     Closely 
scrutinized,  it  means  nothmg,  or  nothing  to  this  purpose. 
It  means  only  that  he  who  (instead  of  buying  a  foreign 
article,  paying  the  price,  and  reimbursing  the  duty)  buys 
a  domestic  article,  pays  a  price  perhaps  somewnat  in- 
flamed, perhaps  not  at  all  so,  by  ttie  circumstance  that 
the  imported  rabric  is  charged  with  a  duty.     It  is  delusive 
and  mischievous  to  call  this  the  payment  of  a  tax.     The 
article  has  never  borne  one;  the  vender  paid  none;  the 
buyer  reimbursed  none.     So  far  from  this,  he  who  sub- 
stitutes the  domestic   fer  the  foreign  fabric,  "pro  ianto, 
evades  the  tax.     If,  then,  you  buy  of  the  Northern  manu« 
&cturer,   you  diminish  your  contribution  to  the  public 
burden;  if  you  buy  nothmg  of  him,  you  still  pay  no  more 
than  your  share.     On  what  ground,  then,  do  you  com- 
plain of  a  protecting  tariff  as  an  indirect  tax?    You  de- 
mand, instead  of  it,  a  tariff  laying  an  uniform  ad  valorem 
duty  on  all  imports.     Well,  why?     You  see  that  you  do 
not  now  contribute  more  than  your  proportion  of  indirect 
tax  to  the  federal  treasury.    Would  you  contribute  less? 

Do  you  say,  however,  that  the  Southern  consumer  of 
domestic  manufactures  pays  to  the  manufacturer  a  price 
•nhanced  by  the  imposition  of  duties  on  the  similar  im- 
ported manufacture;  and  that  he  thus  bears  a  burden, 
tbougli  he  does  not  pay  a  tax?  I  answer,  first,  that  if  the 
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price  is  so  enhanced,  it  is  enhanced  as  well  to  the  North- 
ern as  to  the  Southern  consumer;  there  is  nothing  sec- 
tional in  the  alleged  grievance.  I  say,  further,  that  all 
the  leading  American  manufactures  are,  all  things  consi- 
dered, rapidly  and  successfully  establishing  themselves; 
that  the  time  is  speedily  coming  when  a  protecting  duty 
will  be  unnecessary,  or  rather  will  not  be  felt  at  all  by 
the  consumer  in  the  price  of  articles;  and  that,  therefore, 
within  the  sensible  and  temperate  doctrine  of  Alexander 
Hamilton,  and  even  of  Mr.  Gallatin,  as  expressed  in  the 
memorial  of  tlie  free  trade  convention,  presented  to  this 
Congress  at  its  last  session,  the  present  temporai7  incon- 
venience ought  to  be  submitted  to  by  the  individual,  for 
the  sake  of  that  ultimate  and  certain  compensation,  a  di- 
versified, vigorous,  and  national  manufiu^turing  industry. 

Before  leaving  this  topic,  I  beg  to  advert  to  a  speech 
delivered  in  the  Senate  of  the  United  States  in  opposition 
to  the  tariff  of  1834,  by  a  gentlenum  now  very  birh  in 
the  Government  of  South  Carolina.  A  portion  of  the 
speech  he  employed  in  anticipating  the  unfavorable  sec* 
tional  6peration  of  that  tariff  on  the  cotton-growing 
States.  In  the  course  of  this  part  of  his  remarks  tie  enu- 
merated two  or  three  articles  which  he  said  ^ere  pecu- 
liarly of  Southern  consumption;  the  tax  on  which,  there- 
fore, he  argued,  woidd  fall  disproportionately  on  the 
South:  Of  these  were  plains  and  osns^urgs.  Now,  sir, 
how  entirely  practicable  to  preserve  the  general  system 
of  protection  m  its  utmost  efBciency,  and  yet  do  no  sec- 
tional injustice.  In  the  tariff*  of  last  session,  this  article, 
plains,  is  admitted  under  a  duty  of  five  per  cent.ad  valorem; 
and  osnaburgs  under  a  duty  of  fifleen  per  cent,  ad  ralo- 
rem;  less  than  the  average  of  a  uniform  ad  valorem  mere 
revenue* duty  under  this  bill.  Sir,  tlie  truth  is,  the  great 
body  of  imported  articles  coming  in  competition  with 
American  manufactures,  do  not  enter  into  a  full  propor- 
tion into  the  consumption  of  the  South;  and  where,  there 
is  an  exception  to  this  general  fact,  it  is  jierfectly  easy  to 
relieve  the  particular  article,  which  is  mainly  of  Southern 
consumption,  from  the  operation  of  a  protecting  tarlflT. 

Let  me  remind  you,  sir,  that  in  this  view  of  the  sec- 
tional action  of  the  tariflT,  as  considered  as  an  indirect  tax 
on  consumption,  I  have  the  very  high  authority  of  a  dis- 
tinguished gentleman  from  South  Carolina,  [Mr.  McDvf- 
Fi B.  ]  In  the  report  of  the  Committee  of  Ways  and  Means, 
made  at  the  last  session  of  this  Congress,  he  says:  **  80 
far  as  the  protecting  duties  operate^  merely  as  taxes  on 
consumption,  there  can  be  no  great  inequality  in  the  bur- 
den imposed  upon  the  different  portions  of  the  Union;  and, 
ivhatever  inequality  there  may  oe,  as  it  is  founded  on  a 
larger  consumption,  it  may  be  fairly  presumed  to  be  ac- 
companied by  a  corresponding  ability  to  consume." 

.1  know,  sir,  there  is  another  ground  on  which  the  un- 
equal and  unjust  action  of  the  tariff  on  the  planting  States 
is  argued.  There  are  those,  a  few  such  only,  who  believe 
that  the  duty  imposed  by  the  tariff  is  not  all  paid  by  the 
consumer;  that  a  part  of  it  is  thrown  back  on  the  impor- 
ter of  British  gooQs,  or  the  manutiicturer  of  those  goods, 
or  the  exporter  of  Soutliern  staples,  exchanged  for  them, 
or  the  producer  of  those  staples,  or  that  it  is,  in  some 
way,  divided  amon^  them  all;  and  that  the  result  is  an 
unfavorable  operation  on  the  cotton  planter,  abridging 
the  demand  for  !iis  products,  or  diminishing  his  profits. 

In  this  view  of  the  matter,  the  tariff  is  no  longer  a  great 
indirect  tax  merely;  it  presents  itself  as  a  national  policy, 
complex  in  its  bearings  and  influences.  Thus  considered, 
the  question  is  not,  whether  it  is  equally,  positively,  and 
palpably  beneficial  to  every  part  of^the  country,  and  to 
every  individual  of  every  parU  It  is  enough  if  beneficial 
in  its  gfeneral  action;  it  puts  no  considerable  section  in  a 
worse  condition,  taking  all  its  good  and  alf  its  evil  toge- 
ther, than  it  would  be  without  it.  If  such  be  its  cliarac- 
ter,  it  is  as  just,  impartial,  and  wise,  as  belong^  to  human 
legislation.    B4it,  sir,  wHh  regard  to  this  theory  of  an  un- 
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favorable  operation  of  the  tariff  on  the  producer  of  South- 
ern staples,  at  Bucb,  at  a  producer,  it  Is  enough  to  say 
that  this  House  wholly  rejects  it.  It  was  advocated  at  the 
last  session  on  this  floor  with  great  ability;  yet  down  to 
the  end  of  that  session,  there  were  not  thirty  members,  1 
think,  who  adopted  it.  In  all  the  South,  out  of  South 
Carolina,  I  doubt  if  it  bad  thirty  disciples  more.  What 
new  light  may  have  broken  in  since,  and  through  "  what 
chasms  and  openings  of  ruin,"  I  know  not.  But  I  ven- 
ture to  say,  that,  ifthis  were  the  whole  of  the  case  made 
a^nst  the  tariff,  tlie  House  would  dismiss  it,  and  dis- 
miss this  bill  without  another  moment  of  deliberation. 
Surely  you  would  not  pull  down  this  fiur  fabric  of  indus- 
try and  art,  which,  these  forty  years,  have  been  slowly 
building  up;  you  would  not  turn  these  free  laborers  from 
their  employments  by  thousands;  you  would  not  slaugh- 
ter tlie  sheep,  put  out  the  furnaces,  break  in  pieces  the 
machinery,  and  turn  to  waste  the  water  power  of  your 
constituents,  upon  a  theory  which  you  are  not  certain  you 
comprehend,  but  if  you  do  comprehend,  are  certain  you 
do  not  believe  it^ 

I  do  not  know  that  any  inquiry  which  this  House  could' 
direct  to  be  underUken,  would  throw  light  on  this  theory. 
It  rests  rather  on  abstract  reasoning  than  on  any  conclu- 
sions from  known  or  asserted  facts;  and  derives  more 
aid  from  a  powerful  and  subtle  k^c  than  from  tlie  philo- 
sophy vf  induction.  But  if  we  inquire  at  all  concerning 
this  matter,  let  our  inquiry  be  broad  and  comprehensive, 
embracin|^  and  displaying  the  whole  sectional  operation 
of  the  tariff  on  the  planting  States.  Let  us  inquire,  if  we 
have  any  about  it;  whether  it  has  not  caused  a  fall  of 
the  prices  of  all  imported  and  domestic  manufactures  con- 
sumed in  these  States.  Let  us  inquire  whether  it  has  not 
enlarged  the  entire  market,  including  both  divisions  of  it, 
domestic  and  foreign,  of  Southern  sUples;  whether  it  has 
not  enlarged  the  domestic  demand  for  foreign  goods  of  all 
sorts  which  must  be  paid  for  by  Southern  staples;  whether 
it  has  not  withdrawn  capital  from  cotton  planting,  to  the 
production  of  sugar;  whether  it  has  not  kept  up  the  sale- 
able value  of  slaves,  quoted,  I  perceive,  in  the  Richmond 
prices  current  of  this  morning,  at  higher  prices  than 
they  ever  brought  before;  whether  it  has  not  retained 
Northern  labor  at  home  to  consume  the  wheat,  rice,  to- 
bacco, and  cotton  of  the  South,  instead  of  sending  it  out 
thither  to  produce  those  articles;  and,  generally,  whether 
the  region  of  planting  States  has  not  thriven  indirectly,  at 
least,  by  connexion  with  a  country  which,  as  a  whole,  has 
prospered  exceedingly  under  this  policy  of  protection. 
Such  a  range  of  inquiry,  sir,  will  disclose  a  beneficial  sec- 
tional operation  of  the  tariff,  something  more  than  enough 
to  compensate  for  all  the  evib  imagined  by  a  theory  not 
yet  proved;  believed  no  where;  certainly  not  yet  sanc- 
tioned by  the  judgment  of  this  House. 

Sir,  the  same  gentleman,  to  whose  speech  in  the  Senate, 
on  the  tariff  ef  1824,  I  have  just  alluded,  anticipated  an 
advance  of  the  prices  of  the  articles  heavily  Uxed  by  that 
tariff.  Every  on^  of  them  has  fallen  in  price.  He  anti- 
cipated a  total  loss,  or  great  abridgment  of  the  market 
for  Southern  staples,  and  particularly  cotton.  Yet  see 
how  immensely  that  market  has  gone  on  enlarging.  He 
predicted  an  increase  in  the  cost  of  transporting  those  sta- 
pies  to  Europe;  and  freights  were  never  lower  than  they 
are  at  this  moment. 

I  submit,  therefore,  sir,  upon  the  whole,  that  we  should 
not  pass  this  bill,  because  it  assumes  that  a  tariff  produc- 
ing only  the  necessary  revenue,  cannot  be  constructed  to 
give  effectual  protection  to  manufactures  without  injus- 
tice to  tlie  South;  a  position  which  I  deny;  and  which,  let 
me  say,  we  cannot  admit  consistently  with  our  own  solemn 
responsibilities  to  vur  constituents,  to  the  nation,  to  that  tri- 
bunal «*at  which  nations  themselves  must  one  day  answer.*' 
I  have  long  thought  that  the  arrival  of  the  time  when 
It  should  become  necessary  to  reduce  the  revenue  to  fif- 


teen  millions  annually,  would  bring  a  real  crisis  in  the  his- 
tory of  our  manufactures.     It  is  well,  perhaps,  that  we 
have  a  year  or  two  yet  to  prepare  for  it.     Within  that 
time,  the  gentleman  from  Connecticut  [Mr.  iHssasou.] 
has  shown,  that  all  our  present  sources  of  income  will  not 
yield  that  surplus  to  which  some  ^nilemen  k>ok  forward 
with  so  much  hope,  and  others  with  so  much  apprehen- 
sion.    Meanwhile,  sir,  the  friends  of  the  American  pro- 
tective  system,  we,  who  believe  that  manufactures  are  es- 
sential to  fill  the  measure  of  a  country's  ^lory,  and  that 
some  degree  of  artificial  and  legislative  aid  is  necesnry 
still  longer  to  the  encouragement  and  growth  of  oar  own, 
have  a  great  task  to  perform.     A  reduction  of  the  rete- 
nue  we  cannot  prevent,  and  we  would  not  if  we  could. 
But  if  we  are  true  to  ourselves,  a  reduced  revenue  may 
be  made  effectually  to  protect  the  interests  we  seek  to 
cherish.     There  is  a  whole  constellation  of  Sutes  against 
us  on  the  pies,  always  respectable,  that  the  policy  ve 
would  perpetuate  is  oppressive  and  unjust  to  them.    Lei 
us  neither  too  rashly  adroit,  nor  wholly  refuse  to  listen  la 
this  plea.    Assured  ourselves  that  it  is  groundless,  let  us 
spare  no  pains;  let  us  decline  no  mode  of  inquiry;  let  us 
help  to  collect  and  display  every  species  of  proof  and  il- 
lustration, to  satisfy  them  that  it  is  groundless  also.     Out 
of  those  States  there  arc  active  and  powerful  interesU 
against  you.     The  public  mind  is  excited  and  apprehen- 
sive.    Appearances  here  and  there  are  unpleasant,  and 
revolutionary.   It  is  just  the  lime  for  men  to  act  in.  Take 
care  of  the  industry  of  the  countr}'.     Sir,  if  g^roundle« 
fears,  hasty  judgments,  intimidation,  the  cunning  of  poli- 
ticians out  of  this  House,  who  would  trade  away  the  sweat 
of  the  brow  of  free  labor  for  the  votes  of  the  Masters  of 
slaves;  if  any,  or  all  of  these  things,  should  scatter  and 
divide  us  among  ourselves,  we  are  lost,  indeed,  and  we  are 
all  lost  together.     How  long  do  you  think  the  navigation 
of  this  country  would  continue  to  pay  that  tax  on  iron, 
afler  the  iron  tax  is  all  that  is  left  of  the  tariff? 


Mr.  Chairman:  There  is  one  more  general  reason  whv 
this  House  should  not  now  pass  this  bill,  or  any  bill  at  all 
resembling  it.  That  is  a  faUlly  bad  measure  in  itself,  thst 
it  disturbs  and  endangers  all  the  manufacturing  invest- 
ments of  the  country,  and  sacrifices  especially  those  of 
New  England.  This,  sir,  indeed,  is  enough  to  decide  my 
vote.  But  if  it  were  not  quite  so  palpably  and  radically 
bad,  I  should  hope  it  would  be  promptly  rejected.  Sir, 
the  actual  motives  on  which  gentlemen  will  perform  the 
duty  which  this  occasion  devolves  on  them,  will  be  vari- 
ous and  secret,  and  all  deserving  respect.  By  nM  tkev 
shall  not  be  impeached  or  questioned.  Some,  undoubted- 
ly, will  vote  for  the  bill  upon  a  consistent  and  avowed  and 
settled  hostility  to  the  protective  system.  Some,  perhaps, 
because  their  interests  are  spared,  and  tliose  only  of  their 
neighbors  and  allies  are  sacrificed.  Some,  again,  upon 
an  lionest  apprehension  for  the  integrity  of  the  Union. 
But,  sir,  the  country,  history,  will  stamp  this  proceeding 
as  a  concession  to  the  sovereignty  of  South  CarollM* 

And  mav  I  be  permitted  respectfully  to  ask  the  tartfT 
majority  of  this  House,  those  who  framed  Uic  details  of 
the  law  of  last  session,  and  carried  it  through,  and  who 
hold  this  question  in  their  hands,  may  I  ask  you,  oa  what 
ground,  if  it  is  not  the  attitude  of  South  Carofina,  you 
give  your  votes  for  tliis  bill  ?  Believing,  as  you  do;,  thst 
a  tariff  may  be  made  which  shall  meet  the  peouniary 


wants  of  the  Government,  the  claims  of  domestic 
try,  and  the  rights  of  the  South,  and  reconcile  thcM  all  t 
believing,  as  you  do,  that  the  pli|^ited  faith  of  CongTesii 
the  just  expectations  of  vested  interests,  and  the  " 
perity  of  the  nation  demands  such  a  tariff,  on  what  j 
do  you  vote  for  such  a  bill  as  this  t  You  do  not 
that  it  gives  the  necessary  degree  of  protection^  Ik  if 
so,  you  admit  that  you  voted  five  months  ago  for  WKt 
protection  than  was  necessary,  by  seventy -five  per^nt 
You  do  not  believe  that  justice  to  the  South  deinanditin 
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act  from  you;  for,  if  90,  you  admit  that  you  were  guilty, 
at  the  laat  sesnon,  of  grots  and  known  injustice.  You 
have  learned  nothing  new  of  the  general  hostility  of  the 
Southern  States  to  the  protecting  policy;  you  knew  at 
the  last  session  that  they  were  all  against  it,  and  yet  you 
thought  yourselres  obliged  to  disregard  their  opposition. 

There  is  but  one  ground  on'which  you  can  account  for 
the  vote  you  give  for  this  bill,  and  it  is,  that  South  Caro- 
lina has  nullified  every  existing  tariff.  But  you  deny  her 
right  to  nulti|y  the  law;  and  you  af^ree  with  the  President; 
you  agree  with  the  people  speaking  through  their  local 
Governments,  their  primary  assemblies,  and  the  press,  as 
with  a  voice  of  thunder,  that  she  must  submit,  though 
^e  were  the  fairest  and  dearest  of  the  whole  ^erhood 
of  the  States.  You  propose*  then,  to  abandon  a  policy, 
sixteen,  or  rather  forty  years  old;  sanctioned  by  every 
Prendent  and  every  Congress;  by  the  acquiescence  of 
a  large  constitutional  majority  of  the  people ^  by  a  long, 
splendid^  and  robust  national  prosperity;  a  policy  to 
which,  nve  months  ago,  you  gave  your  sanction;  to  aban- 
don it  without  inquiry,  without  instruction  fh)m  your  con- 
stitfients,  yet  against  their  known  interests  and  presumed 
will;  to  abandon  it,  not  to  justice,  for  you  -do  not  believe 
that  justice  demands  it;  not  in  defference  to  the  opposi- 
tion of  a  respectable  constitutional  minority,  for  that  you 
have  all  along  thought  it  your  duty  to  disregard;  but  in 
deference  to  this  strange,  half-peaceabl^  half-forcible, 
wholly  unconstitutional  interposition  of  a  fl|}ngle  State? 

Sir,  it  is  for  those,  if  any  such  there  are,  who,  out  of 
this  House,  are  pressing  this  bill  along,  from  any  motive 
of  poBtical  ambition,  to  consider  how  it  may  aflfect  the 
chances  of  public  men  for  high  office,  thus  to  make  nulli- 
fication a  triumphant  and  recognized  part  of  our  already 
sufficiently  complicated  system.  It  is  for  us,  the  members 
of  this  House,  who  believe  «  that  the  preservation  of  the 
General  Government,  in  its  whole  constitutional  vigor,  is 
the  sheet-anchor  of  our  peace  at  home  and  safety  abrcHid," 
and  that  «  absolute  acquiescence  in  the  decision  of  the 
majority  is  the  vital  principle  of  republics,  from  which 
ihare  \b  no  appeal  but  to  force,  the  vital  principle  and  im- 
mediate parent  of  despotism:"  It  b  for  us  to  pause  long 
and  an^ously  before  we  do  any  thing  to  establish  the 
precedent,  fraught  with  all  unimaginable  and  immitigable 
evil,  that  a  small  majority  of  a  single  State,  whether  of 
the  fourth  class,  or  the  first,  shall  make  the  laws  of  this 
Union.  Sir,  in  this  view,  our  situation  is  undoubted- 
ly one  of  interest  and  responsibility.  Thank  God,  how- 
ever, our  duty  is  as  plain  as  it  <is  important.  Su*,  these 
unautboriced  risings  against  the  law,  I  will  not  cidl  Uiem 
what  the  law  calls  them,  revolts,  rebellions,  treason,  are 
among,  I  do  not  say  the  ordinary,  but  they  are  among  the 
Inevitable  and  not  unfrequent  perils  which  menace  all  hu- 
man Governments.  Remember,  they  are  the  same  under 
oor  system  that  they  are  under  every  other.  Our  federal 
constitution,  and  our  separation  into  States,  may  give  them 
force,  org^ization,  complexity;  but  they  do  not  change 
tbeir  nsture.  Essentially,  h^e,  and  every  where  else, 
they  are  things  irreconcilably  antagonist  to  the  rightful 
supremacy  or  the  public  will.  Here,  and  every  where 
else,  there  is  but  one  of  two  alternatives  for  choice.  They 
most  be  put  down  by  the  Government,  or  the  Crovei^- 
ment  roust  be  put  down  by  them. 

How  quick  and  high  would  the  pulse  of  this  nation 
beat,  if  a  foreign  power,  of  the  first  class,  should  demand 
a  repeal  of  the  tariff  upon  a  threat  of  a  declaration  of  war. 
Would  to  God  it  were-  our  enemy  that  had  done  this? 
Then,  all  the  proud  sentiments  and  energetic  passions  of 
man  .would  come  in  aid  of  the  colder  suggestions  of  duty, 
and  honor,  and  patriotism,  and  public  virtue,  and  the  love 
and  the  hope  of  glory  would  rally  fi>om  the  East,  the  West, 
and  South,  alike,  to  execute  the  national  will.  But,  sh*, 
altkough  it  is  not  <nir  enemy,  but  our  own  fiuntliar  friend, 
they  of  our  own  household,  whom  we  have  loved  and 


honored,  and  trusted,  that  have  risen  against  us;  although 
on  that  field  there  are  no  laurels  to  be  won,  and,  as  I  hope, 
most  sincerely,  and  believe  with  the  gentleman  from  Ohio, 
[Mr.  Kbitkok,]  who  has  just  restimed'  his  seat,  no  blood  ia 
to  flow  there— yet  have^we  a  gp*eat  civil  and  pacific  duty  to 
do,  and  wo  unto  us  if  it  is  not  wisely  and  firmly  done! 
Sir,  I  judge  for  no  other  member  of  this  committee— -far 
be  such  presumption  from  me;  but  for  myself,  I  say  I 
should  feel  the  longest  day  I  have  to  live,  that  I  had 
shrunk  from  tll^  performance  of  my  part  of  that  duty,  if  I 
voted  for  this  bill,  or  any  bill  in  any  considerable  degree 
resembling  it. 

Mr.  GILMORE,  of  Pennsylvania,  followed.  He  said- 
he  rose  to  address  the  committee  after  a  struggle  between 
diffidence  and  duty.  The  occamon,  and  the  reference 
noade  to  him,  as  a  member  of  the  Committee  of  Ways  and 
Means,  which  reported  the  bill,  seemed  (he  said)  to  re- 
quire it. 

My  colleague  [Mr.  McKsvvAir]  appealed  to  me  (said 
Mr.  G.)  in  ]Mirticular,  to  say  whether  I  had  received  any 
expression  of  opinion  from  my  constituents,  which  would 
justify  the  course  I  have  taken  in  relation  to  this  bill.  I 
would  say,  in  reply,  that  it  is  the  duty  of  the  President  to 
recommend  to  Congress,  from  tkne  to  time,  such  measures 
as  he  shall  judge  necessary  and  expedient. 

The  President  did,  in  his  late  annual  meassge,  earnest- 
ly recommend  to  Congress  a  further  reduction  of  duties. 
This  message  was  responded  to  with  approbation^  not  only 
in  the  district  in  wbicn  I  reside,  but  throu^out^e  State. 
Is  this  no  expression  of  opinion?  But,  besides  this,  I  have 
received  numerous  letters  from  those  in  whom  I  can  con- 
fide, and  who  have  a  deep  stake  in  the  country,  all  breath- 
ing the  same  spirit,  (with  a  solitary  exception,)  advising 
moderation,  forbearance,  and  concession,  and  save  the 
Union;  and  recommending  a  reduction  of  the  dvties  to 
the  wants  of  the  Government,  and  moreover,  stating  that 
it  was  all  idle  in  this  enlightened  period  of  the  wond,  to 
think  of  holding  the  Union  together  by  physical  forces 
that  the  strongest  tie  was  a  moral  sense  of  justice.  I  feel 
fully  justified  in  my  course.  I  have  the  advice  of  those 
who  are  near  and  dear  to  me.  I  have  the  advice  of  a  &* 
ther  and  of  a  son.  I  can  the  more  readily  comply  with 
their  wishes,  because  they  are  in  accordance  with  my  own 
opinion. 

Great  responsibility  rests  upon  the  action  of  this  Con- 
g^ss.  We  have  arrived  at  a  critical  period  in  our  Gov- 
ernment, where  one  misstep  may  seal  our  ruin;  a  healing 
policy  alone  will  answer,  which  I  apprehend  is  contained 
m  the  bill  under  consideration.  Tlie  bill  proposes  to  re- 
duce the  duties  to  the  wants  of  the  Government,  and  so  to 
arrange  these  duties  as  to  afford  a  fair  and  reasonable  pro- 
tection to  those  grreat  interests  which  have  g^rown  up  un- 
der the  faith  of  the  Government  These  are  n^  views, 
and,  if  accomplished,  all  will  be  well. 

By  a  fair  and  reasonable  protection,  I  do  not  mean  pro- 
hibition, neither  do  I  mean  an  insurance  against  the  nuc- 
tuation  of  market  by  an  excessive  influx;  but  merely  such 
protection  as  will  counteract  foreign  regulationsb  and 
compensate  for  the  difference  in  the  cost  of  manufiictur- 
ing.  Is  this  not  fair?  Why  should  more  be  required,  if 
protection  alone  is  wanted,  and  when  murmurs  and  dis- 
contents exist  in  the  South?  They  say  the  operation  is 
unequal;  that  one  branch  of  industry  is  taxed  to  support 
another,  and  tlmt  they  are  compelled  to  pay  more  than 
their  just  proportion  as  to  the  equality  of^  duties  on  the 
manufacturing  and  non-manufiM^turing  States.  1  shall  read 
an  extract  from  the  Federalist,  a  book  of  high  authority: 
<*  When  the  demand  is  equal  to  the  quantity  of  g^oods  at 
market,  the  consumer  generally  pays  the  duty;  but  when 
the  markets  happen  to  be  overstocked,  a  great  proportioa 
fidls  upon  the  merchant,  and  sometimes  not  only  exhausts 
his  profits,  but  breaks  in  upon  hii  capital.  I  am  apt  to 
think  that  a  division  of  the  duty  between  the  teUer  and 
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the  buyer  more  of^en  happens  than  is  dommonly  imagin' 
ed.  It  is  not  always  possible  to  nuse  the  price  of  a  com- 
modity in  exact  proportion  to  every  additional  imposition 
laid  upon  it.  The  merchant,  especially  in  a  country  of 
small  commercial  capital,  is  often  under  a  necessity  of 
keepings  prices  down,  in  order  to  a  more  expeditious  sale. 
The  maxim  that  the  consumer  is  the  payer,  is  so  much  of- 
tener  true  than  the  reverse  of  the  proposition,  that  it  is 
far  more  equitable  that  the  duties  on  imports  should  go 
into  a  common  stock,  than  that  they  should redotmd  to  the 
cxclunve -benefit  of  the  importing  States.  But  is  it  not  so 
renerally  true,  as  to  render  it  equitable  that  these  duties 
should  form  the  only  national  fund?  When  they  are  paid 
hf  the  merchant,  they  operate  as  an  additional  tax  upon 
toe  importing  States,  whose  citizens  psy  their  proportion 
of  them  in  their  characters  of  consumers.  In  this  view, 
they  are  productive  of  inequality  amonf^the  States;  which 
inequality  would  be  increased  with  the  mcreased  extent  of 
the  duties.  The  confinement  of  the  national  revenues  to 
this  species  of  imposts,  would  be  attended  with  inequality 
from  a  different  cause,  between  the  manufacturing  and 
non-manufacturing  States.  The  States  which  can  ^o  far- 
thest towards  the  supply  of  their  own  wants,  by  their  own 
manufactures,  will  not,  according  to  their*  numbers  or 
wealth,  consume  so  great  a  proportion  of  imported  arti- 
cles, as  those  States  which  are  not  in  the  same  favorable 
situation;  they  could  not,  therefore,  in  this  mode  alone, 
contribute  to  the  public  treasury  in  a  ratio  to  their  abilities. 

Sir,  I  believe  we  have  the  power  of  protection,  and  I 
agree  as  to  the  expediency,  at  least  so  far  as  can  be  con- 
fined within  the  limits  of  a  revenue  standard.  ~ 

The  first  great  interest  which  I  shall  notice,  requiring 
protection,  is  iron.  This  I  place  on  a  footing  diiferent 
fl*om  other  manufiictures.  It  is  the  first  necessary  of  ci- 
vilized life,  **  and  contributes  most  to  the  wealth,  the  com- 
fort, and  tlie  improvement  of  society."  It  is  essential  to 
the  independence  and  defence  of  a  nation.  It  is  a  great 
nfitional  object,  in  which  we  are  all  interested.  1  have  no 
practical  experience  as  to  the  making  of  iron;  but  from 
the  best  information  I  can  obtain,  I  believe  the  protection 
proposed  by  this  bill  will  be  sufficient,  and  in  a  short  time 
it  may  be  reduced,  if  not  dispensed  with  entirely.  Our 
beds  of  ore  and  banks  of  coal  are  ioexhaustible.  A  cok*. 
ing  company  is  formed  in  this  country,  and  when  the  ap' 
plusation  of  stone  coal  is  perfectly  understood,  we  can 
make  iron  as  cheap  here  as  in  any  part  of  the  world. 

In  England,  in  consequence  of  the  encroachments  on 
the  forest  in  the  year  1788,  the  quantity  of  iron  made  out 
of  charcoal  had  dwindled  down  to  thirteen  thousand  tons 
per  annum.  At  that  time  coke  was  introduced  into  the  blast 
furnaces,  and  in  less  than  eight  years  it  increased  more 
than  ten-fold;  and,  at  this  time,  they  make  annually  to  the 
amount  of  eight  hundred  thousand  tons,  being  more  than 
all  the  world  besides.  The  honorable  gpentleman  from 
Connecticut,  my  colleague  on  the  Committee  of  Ways  and 
Means,  [Mr.  Iwgxrsoli.,]  if  I  understood  him  correctly, 
seemed  to  insinuate  that  my  course,  in  relation  to  this  bill, 
was  influenced  by  the  favor  shown  to  Pennsylvania  on 
iron.  Pennsylvania  asks  but  equal  justice;  she  claims  no 
favor  nor  preference  over  her  sister  States.  My  colleague 
[Mr.  CaAWFORD]  thinks  iron  is  not  sufficiently  protected, 
and  can  see  no  reason  when  we  took  the  act  of  1816,  and 
its  supplements  of  1818^s  the  basis  of  our  bill,  that  we 
did  not  put  rolled  iron  at  thirty  dollars  as  it  stood  under 
the  act  of  1 816.  1  say  in  reply,  that  1  believe  twenty-four 
dollars  a  sufficient  protection  for  rolled  iron,  and  is  one 
step  towaVds  justice;  the  difi*ercnce  between  hammered 
ana  rolled  iron  appeared  unwarrantable;  and  even  the  jus- 
tice of  the  discrimination  may  be  doubted,  if  the  expedi- 
ency jhould  not,  as  will  be  seen  by  the  following  letter. 

[Here  Mr.  G.  read  a  letter  from  Mr.  Stratford  Canning, 
Minister  of  Great  Britain,  to  Mr.  Adams,  Secretary  of 
SUte,  dated  Washington,  NOveinber  26,  181?.] 


I  shall  next  proceed  to  the  consideration  of  woollens, 
Qottons,  &c.  The  bill  proposes  a' gradual  reduction  <^ 
duties  on  woollens  and  cottons  to  twenty  per  cent.  It 
appears  fully,  by  the  testimony  taken  before  the  Com- 
mittee on  Manufactures,  in  1828,  as  also  by  the  returns  to 
the  Secretary  of  the  Treasury  at  the  last  session,  that 
woollens  can  be  manufactured  here  as  dieap  as  in  Eng- 
land, provided  the  raw  materials  could  be  obtained  ofi 
the  same  favorable  terms.  And  why  not?  Have  we  not 
the  best  and  latest  improvements  in  machinery  ?  Bo  not 
our  manufacturers  possess  as  much  skill,  industry,  econo- 
my, and  enterprise?  We  are  no  longer  in  our  infancy. 
The  duty  on  wool  is  reduced,  and  dye  stuffs  free;  and  be- 
sides, the  foreign  fabric  will  be  subject  to  the  additional 
charge  of  freight,  insurance,  commission,  and  exchange, 
equal  at  least  to  twenty  per  cent.  more.  Surely,  with  this 
protection,  there  can  be  no  danger  of  the  prostration  of 
the  existing  establishments.  We  have  nothmg  to  fear 
from  coarse  cottons— they  need  no  protectiofi.  Wc  can 
manufacture  them  here  as  cheap  as  they  can  in  England. 
We  export  the  article,  and  compete  with  them  in  a  fo- 
reign market.  The  only  doubt  is  as  to  the  finer  cottons. 
I  think,  with  the  advances  we  have  made  in  the  manu&c- 
ture  of  fine  cottons,  the  protection  afforded  by  tliis  bill 
will  answer.  But  I  shall  proceed  to  notice  the  testinioiiy 
taken  before  the  Committee  on  Manufactures,  in  1828. 
The  following  question  was  proposed  to'sei-eral  witnesaei^ 
to  wit:  If  wool  be  the  same  price  here  as  in  England,  can 
the  American  manufacturer  make  the  fabric  as  cheap  at 
it  is  made  in  England? 

Abraham  Marland  says,  1  think  we  can  manufacture 
wool  in  this  country  about  as  cheap  as  they  can  in  Eng*- 
land,  wool  being  the  same  price. 

Colonel  ^ames  Shepherd  says,  the  difference  in  the  price 
of  the  fabric  would  be  the  difference  in  the  price  of  tb« 
wool  is  my  opinion,  as  I  think  we  can  manufacture  it  na 
cheap  as  they  can. 

William  W.  Young  says,  T  think  It  can;  I  believe  if 
I  can  have  the  raw  mateii^al  at  the  same  price,  I  can 
manufacture  cassimere  as  cheap  as  it  can  be  done  in  Eng- 
land. 

James  Wolcott,  Jr.  sajrs,  we  can  do  the  mere  labor  of 
the  manufacture  as  cheap  as  it  is  done  in  England. 

Elenterre  Irence  Dupont  says,  the  woollen  manufac- 
ture is  not  yet  fairly  established  in  this  country;  but  1 
know  no  reason  why  we  cannot  manufacture  as  weU  and 
as  cheap  as  they  can  in  England,  except  the  difference  in 
the  price  of  labor,  for  which,  in  my  opinion,  we  are  fully 
compensated  by  other  advantages.  Our  difficulties  are 
not  the  cost  of  manufacturing,  but  the  great  ff  uctuations 
in  our  home  market,  caused  by  the  excessive  and  irregu- 
lar foreign  importations.  The  high  prices  we  pay  for  la- 
bor are,  in  my  opinion,  beneficial  to  tlie  American  manu- 
facturer, as,  for  those  wag^?,  he  gets  a  much  better  se- 
lection of  hands,  and  those  capable  of,  and  willing  to, 
perform  a  much  greater  amount  of  labor  in  a  given  tioie. 
The  American  manufacturer  also  uses  a  larger  sbare  of 
labor-saving  machinery  than  is  used  in  English  mamifso- 
tures,  which  very  much  diminishes  the  effect  of  the  btgtier 
rate  of  wages  upon  the  actual  cost  of  our  goods. 

9oshua  W.  Pierce  says,  I  think  it  can.  All  my  infor- 
mation brings  me  to  this  conclufion,  and  one  reason  I 
would  assign  is,  that  we  substitute  a  much  larger  share  of 
the  labor  of  females  than  they  do  in  England,  in  the  wool« 
len  manufacture. 

Question.  Were  not  manufactures,  generally,  doing 
a  better  business  previous  to  1834,  than  they  have  don* 
since? 

Abraham  Marland  says,  I  think  the  buftneas  previoot 
to  1824  was  better  than  it  was  in  1825  or  1826.  Uy  buA- 
ness  certainly  was. 

James  Wolcott,  Jr.  answers  the  same  question.  Our 
business  has  been  worse  since  1824,  except  in  1825,  aa 
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voollen  gfoods  have  fallen  very  much  in  price,  say  from 
35  to  33i  per  cent. 

I  shall  next  notice  testimony  in  relation  to  the  duty  on 
wool,  and  the  farming^  interest. 

Question.  Are  you  apprised  of  the  fact  that  large  quan- 
tities of  wool  is  annually  imported;  and  does  not  this  tend 
to  depreciate  the  price  of  the  domestic  wool? 

The  honorable  Aaron  Tuf^,  who  was  a  wool-grower, 
and  had  about  five  hundred  sheep,  says,  I  am.  I  do  not 
think  this  tends  in  the  least  to  depreciate  the  price  of  do« 
meritic  wool.  The  reason  I  aasi^  for  this  opinion  is, 
the  manufacturer  now  pays  so  high  a  price  for  wool  as 
to  render  the  btisiness  unprofitable  and  bad,  and,  of  con- 
sequence, if  none  was  imported,  we  could  pay  no  higher 
price. 

James  Shepherd,  who  was  a  wool-grower,  and  had 
from  1,200  to  1,400  sheep,  answers  the  same  question.  I 
am  aware  that  large  quantities  of  foreign  wool  are  import- 
ed. I  consider  the  duty  laid  on  foreign  wool,  by  the  act  of 
1824^  as  striking  at  the  foundation  of  the  manufacturing 
system.  I  am  of  opinion  that,  if  the. duty  laid  on  foreign 
wool  had  not  been  more  than  one-half  of  what  it  ^as, 
wool  growers  and  manufiusturers  wouM  have  both  done 
better.  I  am  of  opinion,  also,  that  the  imported  wool  has 
iio*effect  on  the  price  of  the  domestic  wool.  I  prefer 
the  latter,  whenever  I  can  procure  it,  to  any  that  is  im- 
ported. 

The  following  question  was  proposed  to  several  wit- 


Question,  Is  it,  in  your  opinion,  important  to  the  farm- 
ing interest  of  your  State,  to  discourage  the  importation 
Of  foreign  wool? 

Honorable  Aaron  Tufts  says,  it  is,  in  my  opinion,  of  no 
consequence,  unless  you  enable  the  manufacturer  to  fur- 
nish the  fanner  a  market. 

William  W.  Young  says,  I  do  not  think  it  important  to 
the  farming  interest  of  the  State  of  Delaware,  to  discou- 
rage, at  present,  the  importation  of  foreign  wool,  although 
•  it  may  be  so  in  future. 

Several  witnesses  answered  the  following: 

Question.  Has  wool  depreciated  materially  in  price 
within  the  last  three  years?  And,  if  so,  to  what  is  the  de- 
preciation to  be  attributed? 

Abraham  Marland  says,  it  has  depreciated  In  price,  and 
.the  reason  I  would  assign  is,  that  the  large  importations  of 
foreign  woollen  goods  have  reduced  the  prices  of  cloth, 
and  disabled  our  manufacturers  to  pay  a  higher  price  for  the 
article.  We  have  always  had  as  high  priced  a  wool  as  we 
could  afford. 

Joshua  W.  Pearce  answers  the  last  question,  and  says, 
it  has  very  considerably,  I  should  say  from  25  to  SO  per 
cent.  I  attribute  the  depreciation  to  the  over  stock  of  fo- 
reign cloths  in  our  markets,  and  to  the  consequent  de- 
pressed prices  of  woollen  cloths. 

I  have  before  me  Document  1,  No.  1,  containing  re- 
torns  of  the  state  of  manufactures  in  Haine,  made  to  the 
Secretary  of  the  Treasury  at  the  last  session. 

Asa  Clapp  says,  cotton  factories  at  the  present  time  are 
very  profitable;  but  it  is  to  be  expected,  from  the  (freat 
number  building,  that  much  competition  will  ensue,  and 
profits  will  be  lessened.  He  further  says,  in  the  manu- 
fiieture  of  wool  we  have  made  less  advance;  but  it  is 
tiMMBght  a  considerable  reduction  may  take  place,  and  the 
bsniness  still  continue  profitable. 

James  L.  Child^  from  the  same  State,  in  Document  1, 
No.  2,  says,  the  impression  among  intelligent  gentlemen 
with  whom  I  have  conversed  is,  that  the  duties  upon  wool- 
lens and  cottons  might  be  advantageously  reduced,  and 
the  factories  still  be  able  to  carry  on  ^eir  business  at  a 
rate  of  profit  considerably  above  what  is  realized  in  other 
branches. 

Sir,  1  have  examined  returns  from  the  States  of  Ver- 
mont and  New  York,  and  find  the  manufacturers  gene- 


rally to  have  large  profits  on  their  capital.  I  should  next 
refer  the  committee  to  an  extract  of  a  letter  on  the  manu- 
facture of  edge  tools,  in  Chambcrsbui^h,  Pennsylvania. 
The  letter  is  from  Mr.  Dunlap,  one  of  the  proprietors. 
He  says:  **  We  (Dunlap  &  Madeira)  a  few  days  ago  re- 
ceived a  letter  from  Messrs.  Lesley  &  Meredith,  hardware 
merchants  in  Philadelphia,  stating,  in  substance,  that  they 
had  just  received  a  long  Tetter  from  James  Carr,  of  Shef- 
field, England,  to  whom  they  had  forwarded,  by  order  of 
his  son,  fifty  dollars  worth  of  our  goods,  as  patterns,  in 
which  he  says  he  is  very  much  pleased  with  them,  and 
that  they  are  exceedingly  neat  and  well  finished,  but  that 
the  price  of  them  was  too  low,  and  that  he  cannot  furnish 
such  tools  at  that  price,  to  suit  any  nuirket  in  the  United 
States.  We  sold  him  the  g^ods'at  our  retail  price.  He 
wishes^  to  know  your  wholesale  prices.  The  English 
workmen  have  great  difficulty  in  hitting  your  {patterns,  and 
ask  a  considerable  advance  on  any  new  article.  We  need 
not  fear  anv  competition  with  the  English.  American 
tools  of  the  larger  sort  are  from  10  to  20  per  cent,  better 
than  the  British  any  how.*' 

Sir,  I  have  no  doubt  considerable  embarrassment  will 
be  the  consequence  of  a  reduction  of  the  duties;  it  ia  al- 
ways the  case;  but  this  is  unavoidable.  The  national  debt 
being  paid  off,  tlie  people  will  not  submit  to  taxation  or 
high  duties,  and  suffer  money  to  accumulate  in  the  trea- 
sury. Bringing  the  protection  to  the  revenue  standard 
will  give  stability  and  uniformity  to  the  system,  and  less 
protection  will  be  required  than  where  the  system  is  shift- 
ing and  chan|^ing,  But  it  is  apprehended  that  the  pro- 
posed reduction  would  induce  foreign  nnanufacturers  to 
glut  the  market  at  a  present  loss,  with  the  hope  of  a  fu- 
ture gain,  by  breaking  down  our  establishments.  This  I 
consider  without  foundation,  in  consequence  of  the  diffi- 
culty in  dividing  the  loss  among  themselves. 

The  fact  is,  all  the  gpreat  branches  of  manufacture  are 
already  overdone.  England  alone  could  supply  the  world. 
The  labor-saving  machinery  used  there  is  equnl  to  the  la- 
bor of  two  hundred  millions  of  people.  The  labor-saving 
machinery  used  here  is  perhaps  equal  to  the  labor  of  four 
times  our  present  population.  It  is  evident,  then,  that 
the  production  may  easily  exceed  the  c<insumption,  be- 
cause population  cannot  keep  pace.  But  I  shall  not  en- 
large, nor  detain  the  committee  longer. 

The  committee  then  rose,  on  motion  of  Mr.  McKEN- 
NAN,  and  the  House  adjourned. 

WanMxsDAT,  Jahuaet  16. 
SOUTH  CAROLINA. 

A  message  was  received  from  the  President  of  the  Unit- 
ed States,  by  Mr.  Donelson,  his  private  secretary,  com- 
municating the  nullifying  ordinance  of  the  South  Carolina 
convention,  and  other  papers  relating  thereto,  together 
with  the  Presiflent's  own  views  as  to  what  was  proper  to 
be  done  in  the  existing  posture  of  the  Union  in  reference 
to  that  State.'    [Se^Appendix.] 

Mr.  WILDE  said  it  was  obvious  that  the  message  just 
read  was  universally  felt  to  be  of  tire  most  solemn  im- 
portance. This  might  be  seen  in  the  anxious  countenan- 
ces which  surrounded  him.  We  had  arrived  at  a  solemn 
crisis — a  crisis  of  the  most  extraordinary  character,  ft 
had,  for  the  first  time  since  the  institution  of  the  Govern- 
ment, been  announced  to  Congpress  by  the  Chief  Magis- 
trate of  the  United  States,  that  one  of  the  States  of  the 
Union  had  denied  the  power  of  our  laws.  If  we  perse- 
vere in  enforcing  these  laws,  she  claims  the  right  of  with- 
drawing from  the  Union.  This  riglit  slie  has  announced 
that  she  will  exercise,  and  will  relieve  her  citisens  from 
the  operation  of  tlie  laws  of  the  United  States,  peaceably 
if  she  may>  and  with  violence  if  tliat  sliouKl  become  ne- 
cessary. 1  his  was  not  the  ordinary  case  of  enforcing  the 
execution  of  the  laws  upon  private  individuals.       « 
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The  SPEAKER  said,  if  the  g'entlero^n  proposed  to  make 
any  motion,  he  would  be  pleased  to  submit  his  proposition 
in  writing. 

h  Mr.  WILDE  said  his  proposition  was,  that  the  message 
and  the  accompanying  documents  be  printed;  and  that 
the  further  consideration  of  the  subject  be  postponed  un- 
til to-morrow,  in  order  that  gentlemen  might,  afler  due 
reflection  upon  this  momentous  topic,  come  to  its  con- 
sideration with  calmer  feelings. 

Mr.  ARCHER  inquired  of  the  Chair  whether  the  mo- 
tion did  not  supersede  a  proposition  for  the  reference  of 
the  message? 

The  SPEAKER  replied  in  the  affirmative. 

Mr.  ARCHER  would  suggest  to  the  gentleman  from 
Georgia  [Mr.  Wildb]  whether  it  would  not  be  better  to 
withdraw  his  motion  to  postpone?  He  should  not  make 
any  remarks  upon  that  proposition. 

Mr.  WILDE  regretted  he  was  unable  to  comply  with 
the  suggestion  of  the  gentleman  from  Virginia.  The  re- 
ference, even  of  a  subject  like  the  present,  required  de- 
liberation; the  object  of  his  motion  was  to  gain  time  for 
deliberation . 

Mr.  CAMBRELENG  hoped  the  motion  to  postpone 
would  not  prevail.  If  it  is  intended  to  pursue  the  course 
usually  taken  in  such  cases,  the  message  should  be  refer- 
red. If  the  feelings  of  any  gentleman  was  excited,  the 
fact  had  not  come  to  his  knowledge.  There  was  no  oc- 
casion for  inflaming  the  passions  by  precipitating  ourselves 
into  a  debate  upon  this  subject  before  it  was  referred  and 
reported  on  by  a  committee  in  the  ordinary  course.  The 
House  had  heard  the  opinion  of  the  Executive,  and  for 
himself  he  was  not  prepared  to  act  upon  it  until  the  mea- 
sures recommended  should  be  examined  and  reported  on 
by  one  of  the  committees  of  the  House.  This  examina- 
tion would  give  members  sufficient  time  to  come  to  the 
discussion  of  the  momentous  subject  with  all  the  modera- 
tion which  patriotism  required. 

Mr.  WAYNE  saw  nothing  in  the  message,  or  the  docu- 
ments accompanying  it,  which  should  excite.  They  were 
not  unexpected,  he  believed,  to  any  member  of  the  House. 
The  subject  had  been  before  the  public  for  a  considerable 
time.  He  regretted  that  he  could  hot  vote  for  the  propo- 
sition of  his  colleague,  accustomed  as  he  ever  had  been, 
to  follow  his  lead.  The  suggestion  of  the  gentleman  from 
Virginia,  [Mr.  Archkr,]  if  followed  out,  he  conceived  to 
be  the  proper  course.  The  proper  reference  of  the  mes- 
sage,  in  his  view,  was  to  a  select  committee,  to  be  com- 
posed of  one  member  from  each  State.  Some  of  the  sub- 
jects contained  in  the  message  were .  undoubtedly  proper 
for  the  consideration  of  the  Committee  on  the  Judiciary; 
but,  as  its  leading  principles  were  important  to  every 
State— 

The  SPEAKER  said,  any  discussion  upon  the  proper 
reference  of  the  message  was  not  now  g[i  order;  the  ques- 
tion before  the  House  was  upon  its  postponement. 

Mr.  WAYNE  assented  to  the  correctness  of  the  deci- 
sion. He  trusted  the  motion  to  postpone  would  not  meet 
with  the  concurrence  of  the  House.  It  could  only  be  sup- 
ported in  the  view  that  we  were"  to  go  into  debate  upon 
the  subject,  before  it  was  referretl.  He  could  perceive 
no  beneflt  from  such  a  course.  If  it  was  first  rererred  to 
a  select  committee,-  to  report  upon  the  proper  course  to 
be  pursued,  there  would  then  be  ample  opportunity  for 
discussion.  He  presumed  that  the  House  intended  to 
provide  for  the  effectual  enforcement  of  the  laws.  There 
was  no  occasion  for  passion  in  discharging  such  a  duty. 
He  presumed  that  every  member  would  bnng  to  the  dis- 
cussion of  such  a  subject  the  judgment  and  deliberation 
which  it  required.  He  therefore  hoped  an  opportunity 
would  be  afforded  for  reporting  such  measures  as  would 
meet  with  the  response  of  the  whole  House. 

Mr.  AKNOLD  concurred  in  the  views  last  expressed. 
There  was  nothing  in  the  message  to  rouse  passion — far 


from  it;  its  tone  was  calculated  to  thrill  with  delight  the 
bosom  of  every  man  that  loved  his  country.  It  was  a  do- 
cument which  be  desired  to  see  in  the  bands  of  every 
man,  woman,  and  child  in  the  country;  and,  as  he  meant 
to  move  for  printing  an  extra  number  of  copies,  be  should 
oppose  the  postponement. 

Mr.  DEARBORN,  in  order  to  put  a  stop  to  prema- 
ture and  unnecessary  discusnon  upon  the  motion,  moved 
the  previous  question,  but  withdrew  his  motion  at  the  re- 
quest of 

Mr.  WILDE,  who  said  it  had  been  suggested  that  it 
would  be  impossible  to  print  the  message  and  documents 
by  to-morrow.  He  would,  therefore,  so  modify  hb  mo- 
tion as  to  postpone  to  the  day  after  to-mcHTOw. 

Mr.  ELLSWORTH  said  the  motion  to  postpone  invdr- 
ed  the  single  consideration  whether  it  was  expedient  to 
go  into  the  discussion  of  this  subject  before  it  had  been 
examined  by  the  committee.  He  could  see  no  occaaUm 
for  hurrying  into  a  debate  upon  it  before  the  subject  had 
been  reported  on  in  the  usual  form.  No  benefit  could  be 
derived  from  thus  rushing  into  the  arena.  He  would  sub- 
mit to  gentlemen  whetlier  it  would  not  be  better  to  avoid 
diving  at  once  into  deep  water.  He  fully  concurred  with 
the  gentleman  from  Georgia,  [Mr.  Watsb,]  who  had  sug- 
gested the  reference  to  a  ^lect  committee,  to  be  compos- 
ed of  one  member  from  each  State. 

Mr.  STEWART  differed  from  the  gentleman  from 
Connecticut,  [Mr.  Ellsworth.]  In  his  opmion,  the  House 
should  take  two  or  three  days  to  determine  what  would 
be  the  best  course  to  pursue.  According  to  hia  present 
view,  the  proper  reference  would  be  to  a  Committee  of 
the  Whole  on  the  state  of  the  Union.  The  tinie  bad  ar* 
rived  when  this  subject  should  be  fully  discussed,  and  the 
sentiments  of  the  House  upon  it  made  known  to  the  peo- 
ple. These  documents  should  go  forth  to  the  nation 
with  a  full  expression  of  the  opinion  of  the  House  upon 
them.  He  should,  therefore,  vote  in  £ivor  of  the  mo6on 
to  postpone. 

Mr.  CARSON  said  he  wopld  vote  in  favor  of  the  motkin 
to  postpone,  fur  the  single  reason  that  he  wished  lor  time 
to  consider  which  was  the  best  coui;pe — not  from  any  feel- 
ing or  passion.-  He  was  not  conscious  of  any;  nor  had  he 
perceived  any  in  other  members.  In  the  nrst  instancev 
he  had  been  ready  to  vote  for  a  reference  of  the  subject 
to  the  Judiciary  Committee «  but  after  the  suggestion  of 
the  gentleman  from  Georgia,  [Mr.  Watvb,]  mclined  to 
the  opinion  that  a  select  committee  would  be  most  appro- 
priate. Before  he  came  to  a  final  conclusion,  be  widied 
for  furtlier  time,  and  should,  accordingly,  vote  in  favor  of 
the  postponement. 

Mr.  £.  EVERETT  believed  the  original  motion  of  die 
gentleman  from  Georgia  [Mr.  Wilds]  was  the  most  cor- 
rect, and  he  regretted  that  it  had  been  modified.  All  the 
papers,  except  the  message  of  the  President,  had  been  be- 
fore the  public.  The  message  itself  Would  be  in  the 
hands  of  every  gentleman  in  the  morning;  indeed,  he 
would  venture  to  say  that  it  was  now  in  type,  and  might 
be  read  within  a  few  hours.  All  that  was  wanted  was  a 
little  time  fqr  consideration.  He  would,  theref<n*e,  more 
to  amend  the  motion  by  striking  out  the  day  after  to-mor- 
row, and  inserting  to-morrow. 

Mr.  COULTEK  was  opposed  both  to  the  motion  to 
postpone,  and  to  the  amendment.  Neither  proposed  the 
course  which  had  been  usually  given  to  the  Executire 
messages — not  only  of  the  present,  but  of  fcHiner  Presi- 
dents. What  had  been  the  usual  mode  of  disposing  of  the 
President's  message?  It  was  referred  to  the  Committee 
of  the  Whole  on  the  state  of  the  Union.  When  it  was  so 
referred,  it  could  be  taken  up  at  any  time  when  the  House 
was  prepared  for  its  con«deration.  After  going  into 
Committee  of  the  Whole  on  the  state  of  the  Union,  the 
proper  direction  to  be  given  to  each  braneh  of  the  mes- 
sage could  be  considered.     He  was  not  inclined  to  cnt 
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off  disctMsion  on  ttle  subject.  The  doctrines  of  this 
messaj^e,  in  justice  to  the  people,  both  as  to  the  rights 
of  the  United  States  and  of  the  States,  should  be  fully 
discussed. 

The  SPEAKER  reminded  the  gentleman  that  the  ques- 
tion before  the  House  was  simply  upon  the  postponement. 
Mr.  COULTER  said  he  was  opposed  to  any  postpone- 
ment, and -should  support  the  reference  of  the  message  to 
the  Committee  of  the  Whole  on  the  state  of  the  Union. 

Mr.  McDUFFIE  trusted  the  motion  of  the  gentleman 
from  Georgia  [Mr.  Wiidb]  would  prevail.  It  appeared 
to  him  that  the  object  of  the  motion  had  been  miscon- 
ceired.  He  was  not  aware  of  any  intention  of  going  into 
a  general  discussion  of  the  message  at  this  time.  As  he 
understood  the  motion,  it  had  been  made  for  the  purpose 
of  giving^  gentlemen  an  opportunity  of  properly  weighing 
the  subject,  and  giving  it  such  a  course  as  seemed  most 
proper.  He  must  ask  for  the  postponement, ~as  matter  of 
personal  favor  to  himself.  He  had  not  heard  the  message 
read.  He  came  into  the  hsJl  after  about  twd-thirds  of  it 
bad  been  gone  through.  If  a  reference  at  this  time  was 
persisted  in,  he  must  ask  that  the  message  be  aguin  read 
for  his  information.  For  h'mself,  he  must  confess  his  as- 
tonishment at  witnessing  so  much  apparent  excitement, 
particularly  among  gentlemen  who  so  strongly  deprecate 
all  excitement.  He  regarded  the  subject  as  too  deep  and 
solemn  for  excitement,  in  the  ordinary  acceptation  of  the 
term.  Under  the  circumstances,  he  trusted  the  motion 
for  postponement  would  prevail. 

Mr.  WILUE  said,  after  the  su^estion  from  the  gpen- 
tleman  from  Massachusetts,  [Mr.  E.  Evxrxtt,]  he  would 
again  modify  his  motion,  and  make  it  what  it  was  origi- 
nally — to  postpone  till  to-morrow.  Though  the  contents 
of  the  message  might  have  been  anticipated  by  some  of 
the  members  of  the  House,  he  had  not  been  made  ac- 
quainted with  them,  and  had  no  reason  to  expect  it.  The 
{>reparation  to  which  his  colleague  [Mr.  WatitxI  had  al- 
uded,  had  not  been  extended  to  him.  He  dio  not  re- 
grard  this  as  an  unusual  or  disrespectful  motion.  On  the 
other  hand,  he  considered  it  most  respectful  to  the  Ex- 
ecutive to  consider  deliberately  what  was  the  best  course 
to  be  pursued.  It  mig^t  be  most  proper  to  refer  the  mes- 
sage to  the  Committee  of  the  Whole  on  the  state  of  the 
Union .  But  on  this  point  he  had  not  formed  an  opinion, 
and  was  not  prepar^  to  cofimit  himself. 

Mr.  WAYNE  said,  his  onl^  preparation  as  to  the 
message,  was  an  opinion  in  which  he  presumed  he  was 
not  singular  with  regard  to  what  was  clearly  the  duty  of 
the  Executive  under  the  circumstances.  He  would  not 
deny  but  a  rumour  had  come  to  him,  within  a  day  or  two, 
that  a  message  would  be  sent,  and  he  was  rejoiced  that 
it  had  been  received,  as  it  would  put  an  effectual  stop  to 
the  calumnies  that  bad  been  industriously  circulated 
throughout  the  Scfuth  that  the  President  intended  to  re- 
sort to  measures  of  coercion  against  South  Carolina  with 
out  consulting  Congress. 

Mr.  DRAYTON  would  acknowledge  that  he  felt  an 
interest  in  this  subject,  and  was  anxious  that  it  should  be 
properly  disposed  of.     He  was  not  able  to  perceive  any 
sufficient  reasdn  for  the  postponement.  The  message  and 
documents  could  not  be  printed  and  laid  on  our-tables  by 
to-morrow.    The  object  of  this  communication  was  to  en- 
able Congfress  to  devise  the  proper  means  for  calming  the 
tempest  which  now  lowered  over  a  part  of  the  Union. 
The  sooner  we  proceeded  to  this  duty,  the  sooner  tlie  ho- 
rizon would  be  cleared.     The  best  course  appeared  to 
him  to  be  to  refer  to   a  committee  the  consideration  of 
the  laws  which  now  exist,  together  with  the  amendments 
which  may  be  necessary.     Upon  their  report  the  House 
would  be  able  to  form  a  competent  opinion  of  the  mea- 
sures necessary  to  be  taken  under  the  trying  circumstan- 
ces in  which  we  were  placed.     If  the  subject  was  now  re- 
ferred, this  plan  would  soon  be  laid  before  the  House. 


If  it  was  postponed  till  to-morrow,  another  day  would 
probably  be  spent  in  general  discussion;  and  there  was 
no  reason  for  supposing  that  it  would  then  be  disposed 
of.  The  House  would  not  then  be  calmer  than  it  now  is. 
The  subject  was  but  too  familiar;  it  had  been  long  before 
the  public.  Whatever  duties  the  members  of  the  House 
owed  to  themselves  and  their  country,  they  were  probably 
as  ready  to  discharge  at  this,  as  at  any  other  time.  Think- 
ing, as  he  did,  that  the  sooner  the  system  of  measures 
was  settled  the  better,  he  felt  bound  to  oppose  the  mo- 
tion for  a  postponement. 

Mr.  WIIXIAMS  could  see  no  reason  for  delay,  which 
would  not  apply  with  as  much  force  to-morrow  as  to-day. 
The  House  was  now  as  well  prepared  to  decide  upon  the 
proper  course  as  it  could  be  then.  He  should,  tlierefore, 
vote  against  the  postponement. 

Mr.  ARCHER  was  as  willing,  and  perhaps  as  desir- 
ous, to  express  his  views  at  length  upon  this  great  sub- 
ject as  any  member  in  the  House;  but  he  could  not  act 
with  precipitation  in  such  a  crisis.  He  was  not  one  of 
those  who  could  find  matter  for  excitement  in  such  an  oc- 
casion. In  his  opinion,  the  message  that  had  been  read 
was  as  much  calculated  to  allay  excitement,  as  any  that 
had  been  ever  promul^ted.  When  he  had  endeavored 
to  get  the  floor  immediately  aAer  the  messac^  was  read, 
it  was  not  for  the  purpose  of  moving  its  reference  to  a 
select  committee,  of  which,  by  the  courtesey  of  the  House, 
he  would  have  been  chairman.  As  a  southern  man,  be 
had  no  wish  to  be  placed  in  that  situation.  His  object  was 
to  move  its  reference  to  one  of  the  standing  committees 
of  the  House.  At  a  proper  time  he  should  move  its  re- 
ference to  the  Committee  on  the  Judiciary. 

Mr.  WILLIAMS  considered  the  reference  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  the  proper 
reference.     He  should  make  that  motion. 

Mr.  HOFFMAN  could  not  perceive  any  benefit  to  be 
gained  by  a  postponement.  If  the  gentleman  from  South 
Carolina  [Mr.  McDuffix]  had  not  beard  the  message,  and 
now  wishes  it  to  be  ag^in  read,  he  should  cheerfully  ac- 
cord the  privilege  to  him.  But  as  to  further  delay,  it 
sliould  be  remembered  that  half  tlie  period  of  the  ses- 
sion had  been  spent,  and  little  business  bad  been  done. 
If  tlie  subject  is  postponed,  we  stand  to-morrow  precisely 
where  we  do  to-day.  It  had  been  stated  to  be  the  ordi- 
nary course  to  refer  messages  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union.  Why  may  not  that 
course  be  as  well  taken  to-day  as  to-morrow  ?  It  was  the 
imperious  duty  iif  the  House  to  make  the  earliest  possible 
disposition  of  the  subject.  He  wquld  not  defeat  his  own 
object,  which  was  to  dissuade  debate  on  this  question  at 
this  stage,  by  taking  up  more  time.  He  hoped  the  mes- 
sage would  be  referred  to  the  Committee  of  the  Whole 
en  the  state  of  the  Union,  in  which  every  gentleman  who 
desired,  might  fully  state  his  opinions. 

Mr.  INGERSOLL  said  he  should  vote  against  the  mo- 
tiori  to  postpone.  He  could  not  ag^ee  to  a  reference  to 
a  standing  committee,  or  the  Committee  of  the  Whole 
House  on  the  state  of  the  Union:  Why  should  it  go  into 
Committee  of  the  Whole  unless  for  the  purpose  of  get- 
ting  up  a  discursive  debate.  Whenever  the  subject  was 
brought  before  the  House  it  should  be  ijpon  some  distinct 
praposition. 

The  SPEAKER  said  the  discussion  of  reference  was 

not  now  in  order. 

Mr.  INGERSOLL  said  he  would  not  pursue  it  further 
than  to  rtmark,  that  he  thought  a  reference  to  a  select 
committee  composed  of  one  member  from  each  State  was 
the  most  appropriate  reference. 

Mr.  BUUGES  said  the  word  of  excitement  had  a  two 
fold  meaning;  it  might  import  a  sober,  anxious  solicitude 
upon  a  subject  of  vital  interest;  or  it  might  mean  a  violent 
blaze  of  feeling.  He  is  willing  to  admit  that  he  was  un- 
der the  influence  of  excitement  of  the  former  kind,  and 
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well  he  might  when  a  subject  of  such  engrossing  impor- 
tance was  before  the  House.  Every  member  in  the  hall, 
was,  he  hoped,  prepared  lo  consider  it  calmly  and  delibe- 
rately. His  opinion  as  to  the  reference  of  this  message  was 
that  it  should  go  to  the  Committee  of  the  Whole  House 
on  the  state  of  the  Union.  He,  therefore,  should  not  have 
voted  for  the  postponement  were*  it  not  that  the  gen- 
tleman from  South  Carolinia,  [Mr.  McUufiik]  who  had 
not  heard  the  message,  asked  it  as  a  personal  gratification 
to  himself.  Situated  as  that  gentleman  is  with  regard  to 
this  subject,  he  could  not  refuse  his  request. 

Mr.  CRAIG  thought  as  the  subject  would  be  entirely 
in  the  power  oftlie  House,  when  referred  to  the  Commit- 
tee of  the  Whole  House  on  the  state  of  the  Union,  he 
should  vote  against  the  postponement.  If  gentlemen 
were  not  ready  to  take  up  the  subject,  and  could  satisfy 
the  committee  that  it  ought  not  to  be  taken  up,  it  would 
not  be  done.  He  could  perceive  no  reason  for  the  post- 
ponement. 

Mr.  R.  M.  JOHNSON  had  listened  with  attention  to 
the  remarks  that  had  been  made  in  favor  of  postpone- 
ment, and  had  been  convinced  that  it  would  only  lead  to 
a  premature  and  useless  discussion  upon  the  subject  gen- 
erally, instead  of  a  profitable  debate  upon  definite  mea- 
sures. There  was  other  Important  business  before  the 
House,  and  he  Mi'as  unwilling  to  see  too  much  precious  time 
wasted.  He  thought  it  the  duty  of  the  House  to  refer 
the  message  to  some  committee  who  would  make  a  spee- 
dy report  upon  it.  If  it  was  sent  to  the  Committee  of 
the  \yhole  on  the  state  of  the  Union,  it  would  only  give 
rise  to  an  interminable  discussion.  He  should,  therefore, 
vote  against  the  postponement,  and  in  favor  of  the  refer- 
ence to  a  committee  who  would  report  the  measures  ne- 
cessary to  be  adopted. 

Mr.  WILDB  said,  if  the  gentleman  from  Kentucky 
supposed  the  motion  to  postpone  had  been  made  from 
any  wish  for  an  opportunity  to  go  into  a  discussion  of  the 
subject  at  the  present  stage,  be  was  entirely  mistaken. 
His  object  was  to  avoid,  if  possible,  all  debate  upon  it, 
until  the  opinions  of  the  House  upon  the  great  subject 
which  he  had  most  at  heart,  should  be  ascertained;  though 
at  this  time,  he  must  admit  the  auspices  in  relation  to  that 
subject,  appeared  very  threatening. 

After  some  remarks  by  Mr.  WATMOUGH, 
Mr.  J.  S.  BARBOUR  called  for  the  yeas  and  nays; 
which  were  ordered:  Yeas  86,  nays  104. 
So  tlie  motion  to  postpone  was  negatived. 
Mr.  ARCHKR  moved  to  refer  the  message  and  docu- 
ments to  the  Commiitee  on  the  Judiciary.     The  object  of 
Uie  message  was  to  bring  to  the  attention  of  Congress  the 
necessity  for  certain  laws.     If  Congress  concurred  in  the 
views  stated,  he  would  put  it  to  the  House  whether  the 
Judiciary  Commiitee  was  not  the  most  proper  to  examine 
and  report  upon  the  subject.     He  had  hern  surprised  at 
the  proposition  to  refer  the  message  to  the  Committee  of 
the  Whole  on  the  state  of  the  Union.     Was  that  commit- 
tee competent  to  digest  and  prepare  the  necessary  mea- 
sures?   By  such   a  reference  every  object  of  reference 
would  be  prostrated.     The  subject  would  be  turned  loose 
upon  the  wide  fleid  of  debate  only  for  the  purpose  of  ere- 
aling  excitement.     All  that  was  suggested  in  the  message 
as  necessary,  was  certain  additions  and  amendments  to 
the  revenue  laws.     For  the  purpose  of  reporting  these 
additions  and  amendments,  the  Judiciary  Committee  was 
the  most  proper.     It  was  not,  perhaps,  very  important 
whether  the  pefercnce  was  to  a  staiuling  or*  select  com- 
mittee.    Either  would  fully  and  speedily  accomplish  the 
object  desired.     But  he  hoped  the  reference  would  not  be 
made  to  the  Committee  of  the  Whole  on  the  state  of  the 
Union,  unless  gentlemen  desired  to  ^o  into  a  protracted 
debate  without  practical  result. 

Mr.  STEWAUT  regarded  the   subject  as  one   of  the 
utmost  consequence  to  every  State  in   the  Union.     He 


therefore  moved  its  reference  to  a  select  committee  of 
24 — one  from  each  State. 

Mr.  SPEIGHT  would  vote  for  the  reference  to  the  Ja- 
diciary  Commitee.  He  did  not  propose  going  into  a  dis- 
cussion, but  would  only  inquire  as  to  the  object  in  view? 
It  was  simply' the  amendment  of  the  revenue  laws.  Why 
should  such  a  subject  be  referred  to  a  select  committee 
of  24  members.  Hiey  would  assemble  day  after  day, 
and  the  House  would  not  probably  get  the  report  of  such 
a  committee  for  a  long  time.  The  Judiciary  Committee, 
on  the  other  hand,  were  familiar  with  such  subjects^  and. 
would  undoubtedly  make  a  speedy  report. 

Mr.  IRWIN  said,  the  standing  committees  were  se-^ 
lected  in  reference  to  the  duties  they  were  ordinarily 
called  on  to  perform.  Hewoidd  ask  if  this  was  an  ordi- 
nary subject)  It  was  one  of  the  very  highest  magnitude^ 
and  should  be  sent  to  a  committee  raised  with  express  re- 
ference to  it,  instead  of  being  sent  to  one  of  the  standing 
committees.  He  should  ^therefore  vote  against  its  refer- 
ence to  the  Judiciary  Committee. 

Mr.  WILLIAMS  moved  that  the  message  be  referred 
to  the  Committee  of  the  Whole  on  the  stale  oftlie  Unioii. 
He  had  heard  nothing  that  had  altered  his  original  opin- 
ion, as  to  the  propriety  of  this  reference.  There  were 
several  subjects  involved -in  the  message  which  mi^ht  be 
properly  referred  to  different  standing  committeeib 
which  rendered  it  most  proper  to  be  sent  to  the  Commtt- 
tee  of  the  Whole  on  the  state  of  the  Union,  in  the  first 
instance,  in  the  same  manner  as  the  annual  messages.  It 
could  be  then  properly  dissected  and  distribtited- 

Mr.  CAMBRELENG  begged  gentlemen  to  reflect  that 
if  the  message  was  sent  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union,  probably  three  weeks  would 
be  spent  in  debate  upon  it.  All  that  was  denred,  was 
iliat  a  committee  should  report  the  necessary  amendments 
to  the  present  laws  relative  to  the  collection  of  the  re- 
venue. The  whole  subject  was  of  a  judicial  nature. 
One  great  object  was  to  obviate  the  replevin  law  of  South 
Carolina,  and  provide  for  enforcing  the  laws  of  the  Unit- 
ed States.  In  his  opinion,  no  course  was  so  proper  to 
effect  this  object,  as  the  proposed  reference  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  COULTER  did  not  feel  much  anxiety  as  to  the 
reference  of  the  message,  but  having  before  su^^ested 
tlie  propriety  of  referring  it  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  he  would  beg  leave  to 
state  one  or  two  of  the  reasons  for  that  course.     He  djA 
not  reg^d  the  present  as  an  ordinary  message,  proper 
to  be  referred  to  an  ordinary  committee.     Matters  are 
discussed  in  it  which  go  to  the  very  foundation  of  Gov-      < 
ernment.    It  expounds  the  rights  of  individuals  of  the 
several  States  of  the  Union.     For  what  purpose  was  the 
Committee  of  the  Whole  on  the  state  of  the  Union  estab- 
lished?   In  order  that  the  situation  of  the  Union  might 
be  periodically  discussed  at  large,  without  being  traoi- 
mek'd  by  the  rules  of  the  House.  In  the  days  of  his  youth, 
he  recollected  it  was  common  for  Congress  to  go  into 
the  Committee  of  the  Whole  on  the  State  of  the  Union, 
for  the  purpose  of  discussing  the  general  condition  of  the 
public   affaira.     Why  were  the  relations  between  Uie 
States  and  the  General  Government  stated  in  the  mcwge 
except  for  the  purpose  of  discussion?    It  was  true  there 
was  an  isolated  case  respecting  the  revenue  laws,  coo* 
talned  in  it;  but  should  we  narrow  our  deliberations  dovn 
to  that  point?     It  was  due  to  ourselves,   to   South  Car- 
olina, and  to  the  United  States,  that  the  whole  subject 
should  be  fully  discussed.     Af\er'a  proper  discussion  of 
principles,  it  would  not  take  any  select  or  standing  com- 
mittee long  to  embody  them  into  a  bill  or  bills.     lie  wsts 
not  willing  to  pursue  any  course  which  was  calculated  to 
stifle  discussion,  or  avoid  debate. 

Mr.  BELL  said,  the  practical  question  appeared  to  be 
whether  the  House  preferred  that  the  general  dii 
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should  take  place  before  or  after  the  report  of  a  com* 
inittee.  If  the  roessag-e  was  now  referred  to  the  Com- 
mitlee  of  the  Whole  on  the  State  of  the  Union,  the  gen- 
eral principles  would  be  first  debated,  and  then  sent  to  a 
committ^  to  digest  and  report  the  proper  measures  to 
'be  taken.  If,  on  the  other  hand,  the  message  was  now 
referred  to  a  special-  or  standing  committee,  the  report 
would  be  made  before  tlie  general  discussion  would  take 
place.  The  matter  under  consideration,  therefore,  re- 
solved itself  into  the  question  whether  the  general  debate 
should  be  precedent,  or  subsequent,  to  a  report  of  a  de- 
6nite  character.  Whether  the  reference  was  to  a  Stand- 
'  iBg  or  select  committee  was  to  him  a  matter  of  comparative 
indiflTerence. 

Mr.  DRAYTON  felt  compelled  to  oppose  the  refer- 
ence  to  the  Committee  of  the  Whole  on  the  state  of  the 
Union,  for  the  reason  tliat  it  would  occasion  the  loss  of 
much  time,  when  time  was  of  the  g^reatest  importance. 
If  the  reference  is  made  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union,  the  subject  must  afterwards  be 
•ent  to  a  standing  or  select  committee.  Such  a  commit- 
tee would  be  able  -to  exercise  their  sound  and  impartial 
judgment  with  more  calmness  now  than  in  the  midst  of 
a  stormy  debate.  Gentlemen  had  disclaimed  tlie  influ- 
ence of  excitement.  Whenever  specific  measures  should 
be  proposed,  he  had  no  doubt  but  a  scene  of  excitement 
would  be  seen  such  as  had  never  been  before  witnessed 
in  Congress.  If  excitement  could  not  be  avoided,  it  should 
at  least  come  at  a  time  when  it  would  preclude  the  adop- 
tion of  hecessaiy  measures.  It  had  been  said  that  means 
were  necessary  to  obviate  the  operation  of  the  replevin 
laws*  He  regarded  such  as  altogether  minor  matters. 
The  g^eat  subject  submitted  to  Congress  and  to  the  peo- 
ple was,  to  devise  means  to  prevent  collisions  between 
the  powers  of  a  sovereign  State,  and  the  General  Govern- 
ment; to  settle  whether  a  State  shall  prescribe  what  laws 
shall  be  executed  within  its  territory,  or  whether  the  Ge- 
neral Government  shall  carry  its  laws  into  execution.  No 
question  was  so  important  as.  this.  It  should  be  submit- 
ted to  the  attention  of  a  committee  who  were  not  harras- 
•ed  by  other  business.  All  the  objection  he  had  to  the 
Judiciary  Committee  was,  that  they  had  other  matters  be- 
fore them,  while  this  was  a  subject  of  such  primary  im- 
portance as  to  demand  the  undivided  attention  of  the 
eommittee  to  which  it  should  be  sent.  He  was,  therefore, 
in  iavor  of  sending  the  message  to  such  a  select  commit- 
tee as  would  inspire  confidence  in  their  report,  both  in  the 
House  and  the  people. 

The  question  was  then  put  on  referring  the  message  to 
the  Committe  of  the  Whole  ^n  the  state  of  the  Unions 
which  was  lost  without  a  count. 

The  reference  was  then  made  to  the  Judiciary  Com- 
mittee by  a  large  majority  of  the  House. 

Mr.  CLAY  moved  the  message  and  documents  be 

printed. 

Mr.  ARNOLD  moved,  by  unanimous  consent,  that  an 
additional  number  of  twenty  thousand  copies  be  printed 
for  the  use  of  the  House. 

Mr.  MERCBR  moved  to  amend  the  motion,  by  striking 
out  "  twenty"  and  inserting  twenty-five* 

Mr.  ARNOLD  accepted  the  amendment  as  a  modifi- 
cation of  hit  motion,  and  twenty-five  thousand  copies 
were  ordered. 

The  House  then  adjourned. 

Thubsdat,  Javuabt  17. 
THR  TARIFF— MANUFACTURES,  8cc. 

The  following  resolutions,  laid  on  the  table  yesterday 
by  Mr.  Adaxs,  coming  up  for  consideration: 

Ilesoloedf  That  the  Secretary  of  the  Treasury  be  direct- 
ed to  report  to  thi^  House  a  list  of  articles  upon  which 
the  reduction  of  six  rotUions  may,  for  the  most  part,,  be 
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made  upon  those  denominated  protected  articles,  without 
prejudice  to  the  reasonable  claims  of  existing  establish- 
ments. 

Reaolvedf  That  the  President  of  the  United  States  be 
requested  to  cummonicate  to  this  House  a  list  of  articles  of 
domestic  manufacture,  which  are  indispensable  to  our 
safety  in  time  of  war,  and  to  which  it  is  stated  in  the  mes- 
sage of  the  President  to  Congress,  that  the  policy  of  pro- 
tection must  ultimately  be  limited. 

Mr.  ADAMS,  in  illustration  of  the  first  of  these  reso- 
lutions, quoted  the  message  of  the  President,  and  t^e 
report  of  the  Secretary  of  the  Treasury,  to  which  the 
resolutions  refer.  He  observed  that  the  message  took 
for  granted,  that  there  were  particular  interests  in  this 
countr}',  the  protection  of  which  exceeded  that  which 
wSs  necessary  in  order  to  counteract  the  legislation  of  fo* 
reign  nations.  This  was  assumed;  and  it  was  also  assum- 
ed that  the  diminution  of  the  existing  protection  was  the 
policy  which  it  was  the  duty  of  Congress  to  pursue.  Now, 
the  reduction  of  the  revenue  was  one  thing,  and  the  re- 
duction of  protection  was  another;  the  former  might  be 
effected  without  the  other  t  and  it  was  the  desire  of  a  largo 
part  of  the  American  people,  that,  in  reducing  the  amount 
of  revenue,  tiie  protection  of  our  domestic  industry  should 
remain  untouched.  Such,  however,  had  been  the  re- 
commendation of  the  President;  and  it  was  followed  by 
an  argument  as  \o  the  decree  of  protection  which  was  due 
to  manufacturers,  in  which  the  principle  was  assumed 
that  the  protection  of  those  manufacturers  was,  in  its  very 
nature,  temporary;  that  it  was  accorded  as  a  favor,  and 
was  intended  to  continue  only  until  they  should  be  per- 
manently established;  and  the  President  came  at  length 
to  the  conclusion,  that  the  protective  policy  of  this  coun- 
try must  ultimately  be  limited  to  articles  of  indispensable 
necessity,  and  necessary  for  our  independence  in  time  of 
war.  This  principle  was,  in  its  character,  revolutionsry; 
it  differed  from  every  thing  that  had  ever  been  heard  be- 
fore; and  if  the  House  should  adopt  it,  and,  in  compliance 
with  it,  proceed  to  the  reduction,  not  of  revenue,  but  of 
protection,  and  terminate  with  the  total  withdrawal  of  all 
protection  whatever,  save  to  articles  of  the  description 
mentioned,  then  it  was  of  extreme  importance  to  the 
House  to  know  wliat  those  articles  were  which  were  of 
indispensable  use,  and  necessary  to  the  independence  of 
the  nation  in  time  of  war. 

The  other  resolution  l>ad  reference  to  the  report  of  the 
Secretary  of  War.  The  two  resolutions  were  much  con- 
nected, although  one  of  the  resolutions  referred  to  the 
message,  and  tlie  other  to  the  report  [Here  Mr.  A. 
quoted  the  report  of  the  Secrerary.J  There  was  tome 
little  difference  between  the  views  of  the  President  and 
those  of  his  officer,  so  far  as  they  had  a  practical  bearing. 
The  Secretary  seemed  not  to  be  prepared  to  abandon  to- 
tally all  protection  whatever;  the  tenor  of  his  argument, 
on  the  contrary,  seemed  to  indicate  that  he  was  in  favor  of 
sustaining  it  as  far  as  practicable.  He  teemed  to  admit 
that  the  mtercst  of  the  nation  reauircd  a  permanent  pro- 
tection against  the  legislation  of  toreigpi  nations^  and  that 
it  was  not  to  be  gradually  withdrawn  until.it  shotild-be 
totally  done  away. 

The  Secretary  thought  the  revenue  might  be  reduced 
six  millions  of  dollars,  without  prejudice  to  the  reaaona^ 
ble  claims  of  existing  establishmenU.  It  was  of  extreme 
importance  to  the  House  to  possess  the  information  how 
this  might  be  done.  If  it  was  indeed  possible  that  a  tariff 
could  be  formed  on  the  principles  sUted  by  the  Secretary 
of  the  Treasury,  all  the  difficulties  under  which  the  coun- 
try labored  was  at  once  solved.  They  need  hear  no 
more  of  nullification;  they  need  listen  to  no  more  such 
messages  as  had  been  read  yesterday;  they  would  hear 
nothing  more  of  proclamations  and  counter-prodamatione; 
all  would  be  peace  and  harmony .  But,  really,  without 
further  information  from  the  Secretary,  Mr.  A.,  fbr  one. 
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was  totally  igtiorant  how  it  was  possible  to  reduce  the  re- 
venue six  millions  without  prejudice  to  the  just  claims  of 
existing  establishments.  The  bill  now  before  the  com- 
mittee did  not  even  profess  to  do  any  such  thing.  It  did, 
indeed,  profess  to  reduce  the  revenue  six  millions  of  dol- 
lars, but  it  was  very  far  from  doing  so  ••without  preju- 
dice to  the  just  claims  of  existing  establishments."  So 
far  from  it,  that  the  committee  had  been  driven  to  intro- 
duce a  clause  into  the  bill  to  increase  the  imposts. 
Indeed,  the  title  of  the  bill  should  have  been  —  **  A  bill  to 
reduce  and  to  increase  the  duties  on  imported  articles." 
And  it  was  extremely  doubtful  whether  the  bill  would, 
in  fact,  reduce  the  revenue  at  all.  But  the  effect  of  the 
reduction  proposed  would  have  an  effect  very  different 
from  that  referred  to  by  the  Secretary.  Instead  of  not 
working  any  prejudice  to  existing  establishments,  it 
wrought  their  utter  ruin  and  destruction.  Mr.  A.,  for 
one,  wanted  to  know  what  these  articles  were;  and  he 
wanted  also  to  learn  -what  those  articles  were,  which, 
being  in  the  view  of  the  President  essential  to  our  inde- 
pendence in  time  of  war,  and  which  alone  were  ultimately 
to  be  exempt  from  having  all  protection  totally  and  for- 
ever withdrawn. 

Mr.  HOFFMAN  said  he  had  given  some  consideration 
to  the  resolutions  offered  by  the  gentleman  from  Massa- 
chusetts, though  he  believed  they  had  both  been  stran- 
gers to  the  House  until  the  day  before;  and  he  was 
convinced  that  if  they  were  viewed  as  to  their  practical 
tendency,  they  could  not  possibly  do  any  p'ood,  and  might, 
by  possibility,  work  considerable  mischief,  certainly  the 
mischief  of  unnecessary  delay. 

The  first  resolution  <;alled  upon  the  Secretary  df  the 
treasury,  not  for  a  scheme  of  all  those  articles  on  which 
it  was  desirable  that  the  reduction  of  revenue  should  be 
made,  but  only  those  on  whicli  protection  might  be  di- 
minished without  prejudice  to  the  just  claims  of  existing 
establishments.  Now,  if  the  Secretary  should  reply  to 
this  call  directly,  what  would  probably  be  his  answer? 
Perhaps  he  would  say  that  those  articles  were  wool 
woollens,  cotton,  iron,  iron  manufactures,  spirits,  salt,  su- 
gar, and  a  few  others. 

He  would  g^ve  this  list,  without  specifying  any  duty 
which  he  recommended  to  be  imposed  upon  each;  for  the 
gentleman  took  care  not  to  call  the  Secretary's  views  as 
to  the  system  collectively.  Now  what  use  would  such  an 
enumeration  of  articles  avail  for  any  purpose  of  legisla- 
tion by  that  House?  It  would  amount  to  nothing  more 
than  an  enumeration  of  what  were  commonly  denominated 
*«  protected  articles."  Was  there  any  man  in  that  House 
who  did  not  know  what  these  articles  were  ?  Was  there 
any  who  could  not,  in  a  few  minutes,  make  a  list  of  them 
all?  A  direct,  unequivocal  answer  to  this  call  would, 
therefore,  be  utterly  useless;  it  might,  perhaps,  furnish  a 
peg  to  hang  a  speech  upon,  and  might  possibly  supply 
some  ground  on  which  to  rest  a  complaint  against  the  Sec- 
retary; but  how  would  it  aid  the  House  in  deciding  upon 
the  best  mode  of  laying  the  taxes  so  as  to  render  them  as 
equal  and  as  little  oppressive  as  might  be  practicable? 
To  this  end  it  could  be  of  no  use  whatever. 

But  if,  contrary  to  the  true  intent  of  the  resolutions  on 
the  face  of  them,  it  was  intended  to  ask  the  Secretary  for 
a  plan  or  a  bill  which  should  cover  the  whole  ground, 
then  he  asked  the  House  to  look  at  the  efiect  that  must 
follow.  The  resolution,  in  this  sense,  asked  for  the  opin- 
ion of  the  Secretary,  not  for  fadts  in  his  possession;  and 
was  it  usual  for  that  House  to  aik  the  opinion  of  one  of 
the  departments  on  great  and  complicated  questions? 
And  if  it  had,  was  it  common  in  the  House,  after  it  was 
already  deeply  engaged  in  the  discussion  of  a  subject, 
to  arrest  the  course  of  the  debate,  and  apply  to  a  Secre- 
tary for  his  personal  opinions?  Mr.  H.  thought  not;  he 
thought  that  it  was  for  that  House  to  rejudge  the  judg- 
ment of  every  department.     As  to  the  facts  on  which  the 


Secretary  founded  his  opinions,  they  must  be  such  as  were 
in  possession  of  the  members  of  that  House  generally,  or 
such  as  he  had  selected  in  answer  to  a  call  or  the  House. 
Now,  as  to  gneneral  information,  the  Secretary's  opportu- 
nities to  acquire  it  might  be,  and  doubtless  were,  better 
than  those  of  any  particular  member  of  the  House;  but 
that  this  officer  alone  possessed  a  hirger  nggreg^atc  amount 
of  knowledge  than  belonged  to  the  whole  House,  collec- 
tively, was  what  he  could  not  subscribe  to.  Highly  as  he 
regarded  the  opinions  of  the  Secretary,  he  could  not  be- 
lieve that  they  ought  to  outweigh  the  judgment  of  the 
whole  House  of  Representatives.  He  was  willing  to  take 
the  Secretary's  views  in  aid  of  his  own,  but  he  did  not 
consider  it  respectful  or  dignified  for  the  House  to  go  to 
him  for  his  opinions.  But,  as  to  the  other  facts  to  which 
he  had  referred,  they  were  no  longer  in  the  Secretary's 
possession,  bat  had  by  him  been  transmitted  to  the  House. 

But,  being  aware  of  the  very  great  solicitude  of  tlie 
gentleman  n*om  Massachusetts,  he  had  felt  it  his  duty  to 
make  pei'sonal  inquiry  of  the  Secretary  as  to  his  opinions 
and  views  on  the  subject  of  the  resolution,  and  he  was 
authorized  by  that  gentleman  to  say  that  he  had  given  to 
the  bill  now  pending  so  much  consideration  as  his  public 
duties  would  permit,  and  that,  in  his  judgment,  the  bill, 
as  it  came  from  the  Committee  of  Ways  and  Means,  would 
furnish  to  all  existing  establishments  such  adequate  pro- 
tection as  he  supposed  them  to  deserve;  and  if  the  Secre- 
tai-y's  opinion  was  the  object  sought  by  the  resohition,  lie 
hoped  that  this  reply  would  be  satisfactory. 

At  this  point  of  the  discussion  Mr.  CLAY,  of  Alaba- 
ma, called  for  the  Orders  of  the  Day,  and  the  House 
thereupon  went  into  the  Committee  of  the  Whole  on  the 
state  of  the  Union,  Mr.  WAYJfu  in  the  chair,  and  resumed 
the  consideration  of  the 

TARIFF  BILL. 

Mr.  McKENNAN,  of  Pennsylvania,  having  the  floor, 
rose  and  said,  he  felt  that  it  was  no  enviable  task  to 
enter  upon  the  discussion  of  a  subject,  which  had  already 
occupied  so  much  of  the  attention  of  tlie  House  at  the 
last  and  present  session  of  Congress,  and  which  might  be 
considered  as  almost  entirely  exhausted,  in  all  itsbearingis 
and  in  all  its  arguments.  Nothing  (said  Mr.  McK.)  would 
induce  me  to  throw  myself  upon  the  indulgence  of  the 
committee,  but  a  consideration  of  the  immcn.He  magnitude 
of  the  question  to  be  determined,  and  the  all-important 
influence,  either  for  good  or  for  evil,  which  its  deciston 
will  have  upon  the  interests  of  my  constituents,  of  my 
State,  and  of  my  country. 

Sir,  if  there  be  any  one  subject  upon  which  there  has 
been  a  perfect  union  of  views  and  of  action,  among  the 
people  of  tlie  State  from  which  I  come,  it  is  on  tliat  of 
the  protective  policy.  In  their  pri\'ate  circles,  in  their 
primary  assemblies,  in  their  legislative  bodies,  and  in  their 
Executive  .messages,  the  people  and  their  Representa- 
tives have  held  one  uniform  language,  and  that  is — "pro- 
tect the  industry  of  our  own  countrj-;  encourage  the  la- 
borer, the  farmer,  the  mechanic,  tlie  manufacturer  of 
our  own  countr)',  in  preference  to  the  laborers,  the  far- 
mers, the  mechanics,  and  the  manufacturers  of  otJirr 
countries."  Whatever  may  have  been  our  political  dif- 
ferences and  our  political  preferences,  men  of  all  par- 
ties have  fought  unitedly  and  manfully  in  support  of  tbis 
system.  I  cannot,  therefore,  sir,  sit  by  in  silence,  and 
witness  the  prostration  of  a  system  which  is  interwoven 
with  the  best  interests  of  my  State,  and  which  has  raised 
this  nation  to  an  elevation  of  strength  and  independence, 
of  wealth  and  prosperity,  which  has  been  a  source  of 
pride  and  exultation  to  our  citizens,  and  has  extorted  the 
admiration  of  the  world.  Against  the  overthrow  of  this 
system  I  feel  constrained  by  an  imperious  sense  of  duty 
to  raise  my  voice,  under  the  hope  that  an  effort,  however 
humble,  may  do  something  to  stay  the  arm  of  the  de- 
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stroyer,  and  to  arrest  the  impending  calamity.  This, 
then,  win  be  my  apology  for  troubling  the  committee  at 
this  time,  and  I  pledge  myself  that  I  will  not  trespass  long 
upon  their  patience. 

Sir,  the  protective  policy  has  been  recognized  as  the 
true  policy  of  the  country  ever  since  the  foundation 
of  the  Government.  Almost  the  first  act  of  Congress, 
which  was  passed  after  the  adoption  of  the  constitution, 
was  entitled,  in  part,  <<  An  act  for  the  protection  and  en- 
couragement of  manufactures." 

The  essential  importance  of  this  policy  to  the  wealth 
and  indejpendence  of  the  nation  early  attracted  the  at- 
tention of  the  father  of  his  coimtry,  who  was  always  alive 
to  every  thing  which  was  calculated  to  promote  its  best 
interests;  and  who,  in  liis  Executive  messages,  pressed 
upon  Congress  the  promotion  and  encouragement  of  it, 
with  all  the  solicituae  he  felt  for  the  future  glory  and 
prosperity  of  that  country.  In  this  his  eflforts  have  been 
seconded  by  all  the  distinguished  men  who  have  since 
tilled  the  Executive  chair  down  to  the  present  period} 
each  and  all  of  whom  have,  in  some  form  or  other,  advo- 
cated and  maintained,  encouraged  and  enforced  it,  as  the 
only  true  policy. 

It  is  not  my  intention  to  fatigue  the  committee  with  a 
recital  of  the  authorities  (which  are  abundant)  to  support 
this  position.  They  have  already  been  arranged  and 
brought  before  the  House  in  so  handsome  a  manner  by 
the  gentleman  from  Massachusetts,  [Mr.  Brigos,]  who, 
a  few  days  since,  so  eloquently  addressed  us,  that  it  would 
Be  an  unnecessary  waste  of  time  for  me  to  be  repeating 
what  he  has  so  much  better  said  than  1  could  expect  to  do. 
I  will  not  do  it. 

But,  sir,  lamentable,  dear  bought  experience  during 
the  last  war,  demonstrated  tlie  necessity,  if  we  would  not 
be  dependent  upon  our  very  enemies  for  the  munitions  of 
war,  and  even  the  clothes  of  our  soldiers,  of  bringing  our 
workshops  from  Europe,  and  of  aiding  American  enter- 
prise in  tvtry  branch  of  labor,  so  as  to  enable  our  own 
citizens  to  raise  and  manufacture  within  themselves  all 
the  necessaries  of  domestic  consumption.     This  demon- 
stration led  to  the  passage  of  the  law  of  1816,  which  was 
enacted  as  well  for  protection  as  for  revenue.    As  a  mea- 
sure of  protection  to  home  industry,  it  was  urged  upon 
Congress  with  all  the  zeal,  and  eloquence,  and  ability, 
which  its  advocates  could  command.    Among  these  nd- 
vocates,  sir,  were  to  be  found  some  of  the  most  talented 
and  patriotic  Representatives  of  that  very  State  which 
now  threatens  to  dissolve  the  Union,  because  a  larg^  ma- 
jority of  the  people  will  not  consent  to  the  sacrifice  of  a 
system  which  was  fixed  iipon  them  in  part  by  their  influ- 
ence and  exertions,  and  which  they  believe  has  promoted 
the  best  interests  of  the  country.     And  among  those  ta- 
lented sons  of  South  Carolina,  none  more  ably  or  more 
successfully  advocated  this  principle  of  protection,  than 
an  honorable  gentleman  who  now  holds  a  distinguished 
rank  in  the  councils  of  the  nation,  anfl  who  will  hold  a 
conspicuous  place  in  the  pages  of  the  future  history  of 
his  country.     And  let  it  be  borne  in  mind,  sir,  that  this 
system  was  fixed  upon  the  nation  by  the  votes  of  the 
Southern  and  Middle  State«,  against  the  views,  the  ap- 
peals, and  the  remonstrances,  of  our  brethren  of  the 
East,  who  were  then  engaged,  profitably  and  extensively 
eng^g^d,  in  the  pursuits  of  navigation  and  commerce. 
Those  pursuits  they  were  compelled  for  a  time  to  aban- 
don; but  such  is  the  elasticity,  activity,  and  enterprise,  of 
that  people,  that  they  soon  directed  their  capital  and  in 
dustry  into  the  channel  pointed  out  by  the  legislation  of 
their  country;  and  with  what  success  they  have  applied 
their  energies  is  attested  by  the  unequivocal  evidence 
which  their  flourishing  villages,  their  highly  cultivated 
farms,  and  their  busy  ^ctories  and  workshops  exhibit,  of 
their  unexampled  growth  and  prosperity. 

Eight  years  of  actual  experiment  satisfied  the  people, 


and  their  Representatives,  that  the  protection  aflTorded  our 
manufacturei*s  by  the  law  of  1816,  was  insufficient  to 
enable  them  successfully  to  compete  with  foreign  capital 
and  skill,  and  with  the  pauper  labor  of  Europe,  and  de 
termined  tliem  to  carry  out  the  principle  of  that  law,  by 
giving  to  the  labor  and  enterprise  of  our  citizens,  effi- 
ciency, ample  encouragement,  and  protection.  Thi»  de- 
termination produced  the  enactment  of  the  laws  of  1824 
and  1828,  which  did  aflbrd  to  our  farmers,  mechanics, 
and  manufacturers,  all  necessary  protection  and  encour- 
agement. Believing,  then^  the  policy  of  the  Govern- 
ment to  be  settled,  fixed,  and  permanent,  as  evidenced 
by  these  various  acts  of  legislation,  hundreds,  yes,  thous- 
ands ormillions  of  dollars  have  been  vested  by  the  people 
in  the  establishment  of  manufactories,  and  in  the  growth 
and  culture  of  the  raw  material  consumed  in  them 
throughout  the  country— the  whole  of  which,  there  is  too 
much  reason  to  fear,  will  be  sacrificed,  if  the  bill  report- 
ed by  the  Committee  of  Ways  and  Means,  now  under 
discussion,  shall  be  adopted  by  Cong^ss. 

And  now,  Mr.  Chairman,  permit  me  briefly  to  inquire 
what  have  been  the  practical  operation  and  enect  of  this 
system  upon  the  interests  and  upon  the  prosperity  of  the 
country?  Commerce,  contrary  to  the  anticipations  of  its 
enemies,  has  flourished — tlie  mechanic  arts  hiave  been  en- 
courapfed — the  laborer  has  experienced  a  grater  demand 
and  higher  wagfes  for  his  labor— the  farmer  has  been  se- 
cured a  steadier  and  a  better  market  for  his  produce— the 
planter  of  the  Southern  States  has  prospered — the  manu- 
facturer has  prospered — the  whole  country,  and  all  its 
parts  have  prospered,  not  excepting  the  very  State  which 
is  now  so  loudly  and  so  boldly  presenting  its  complaints; 
whose  flourishing  condition  is  exhibited  in  the  most  glow- 
ing colours  in  the  last  annual  message  of  her  Executive; 
and  besides  all  this,  sir,  under  the  operation  of  this  very 
system,  will  shortly  be  exhibited  to  the  workl  the  extra- 
ordinary and  astonishing  spectacle  of  a  nation  of  better 
than  twelve  millions  of  people,  free  of  debt. 

Sir,  a  system  which  has  been  fraught  with  so  many 
benefits  and  blessings  to  the  nation,  ought  to  be  touched 
with  care,  with  delicacy,  and  with  caution!     Whilst  the 
extinguishment  of  the  public  debt  will  be  hailed  by  our 
citizens  as  an.  era  of  exultation,  and  of  mutual  congratula- 
tion, it  is  apparent  that  its  approach  will  not  be  unattend- 
ed with  its  difficulties,  embarrassments,  and  dangers.     It 
is  conceded,  that  when  that  era  does  arrive,  there  roust 
be  some  modification  or  alteration  and  reduction  of  the 
duties  heretofore  imposed  upon  imports,  in  order  to  pre- 
vent the  accumulation  of  a  surplus  revenue  in  the  trea- 
sury, above  the  amount  necessary  to  discharge  all  the 
expenditures  of  the  Government;  and  how  this  is  to  be 
done,  without  endangering  gfreat  and  important  interests, 
is  a  question  of  no  ordinJary  difficulty.     In  anticipation  of 
this  event,  a  bill  for  the  reduction  of  the  duties  was  pass- 
ed at  the  last  session  of  this  Congress.     At  least  four 
months  were  occupied  in  preparing,  maturing,  and  dis- 
cussing the  merits  and  the  provisions  of  that  bill.    In  it 
g^eat  and  important  concessions  were  made  to  our  bre- 
thren of  the  South.     The  minimum  system  which  has 
latterly  become  so  obnoxious  to  them,  was  abolished. 
*«  Those  articles  principally  necessary  for  the  maintenance 
and  clothing  of  the  laborers  of  the  South  and  South- 
west, were,  to  a  certain  degree,  relieved;  and,  both  bjr 
its  direct  enactments,  and  as  incident  to  its  main  8CO|>e,  it 
encouragfed  and  increased  consumption  of  such  articles 
as  depended  for  their  fabrication  upon  the  raw  materials 
and  productions  of  the  South."    It  is  now  before  the 
people  as  a  matter  of  experiment.    The  time  proposed 
for  its  going  into  operation  has  not  yet  arrived.     What 
will  be  its  effect  upon  the  revenue,  and  (what  I  conader 
of  greater  importance)  what  will  be  its  operation  upon 
the  industry  of  the  country,  cannot  be  known  or  (ascer- 
tained.    No  experience  of  the  past  can  enable  us  to  de- 
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termine,  and  no  man,  unless  be  possesses  the  spirit  of 
prophecy,  can  tell. 

With  Uiis  law,  then,  on  our  statute  book,  as  yet  inope- 
rative, why  are  we  now  driven  with  an  urgency  which 
will  not  admit  of  a  montli's,  a  week's,  an  hour's  delay, 
into  the  passage  of  another  bill  of  reduction,  which,  with 
all  due  deference  to  the  committee  who  reported  it,  may, 
in  my  view,  be  better  denominated  a  bill  for  the  prostra^ 
tion  of  domestic  industry.  Where  is  the  imperious  de- 
mand for  this  precipita^ncy  in  the  passage  of  a  bill,  which 
involves  in  it  the  most  vitally  important  interests  of  the 
country?  Have  we  bearda  voice,  sir,  from  home — from  our 
oon8tituent»-*thundcring  in  our  ears,  and  demanding  the 
immediate  reversal  of  the  act  which  we  did,  witli  so  much 
deliberation,  not  six  months  ago.  Where  is  it'  Has  any 
one  heard  it?  Yes,  my  honorable  colleague  from  the 
Pittsburg,  district  has  heard  one,  the  size  and  volume  of 
which  I  shall  hereafter  notice.  But,  I  put  it  to  gentle- 
men, have  the  people  expected  this  movement  of  haste? 
Did  they  ever  dream  that  the  subject  would  be  touched 
sft  this  short  sesnon  of  Congress,  and  too,  to  the  exclusion 
of  all  the  other  business  of  importance  on  our  calendar? 
I  can  speak  for  myself,  and  do  not  hesitate  to  say  that, 
among  tbe  community  generally,  no  such  expectation  was 
entertained.  Many  millions  of  the  people  have  not  yet 
bad  time  to  know  the  nature  and  provisions  of  the  bill 
under  discussion,  or  that  the  question  is  now  again  agitat- 
ing on  this  floor.  We  can  And  no  excuse  then,  sir,  for 
this  precipitate  action,  in  the  wishes  or  instructions  of  our 
•onstituentB. 

But,  perhaps,  sir,  some  excuse  may  be  found  in  the  fact 
of  the  present  overflowing  state  of  your  treaipry — that 
this  so  much  dreaded  surplus  is  already  there,  and  that 
the  distingtiiahed  head  of  that  department  has  recom- 
mended and  urged  upon  Congress  an  immediate  reduc- 
tion, according  to  the  views  presented  by  the  committee. 
Let  us  briefly  examine  into  this,  and  lesm  what  the  Se- 
cretary says  on  the  subject.  In  the  seventh  page  of  the 
Treasury  Report,  he  uses  this  language:  **  Still  firmly 
convinced  of  the  truth  of  the  reasons  then  presented,  for 
a  reduction  of  the  revenue  to  the  wants  of  the  Govern- 
ment, I  am  again  urged,  by  a  sense  of  duty,  to  suggest 
that  a  further  reduction  of  six  millions  of  dollars  be  made, 
to  take  effect  after  the  year  1833.  Whether  that  shall 
consist  altogether  of  a  diminution  of  the  duties  on  im- 
ports, or  partly  of  a  relinquishment  of  the  public  lands 
as  a  source  of  revenue  as  suggested,  it  will  be  for  the 
wisdom  of  Congress  to  determine."  Ag^in,  in  page  10 
of  the  report,  he  says:  *'By  these  considerations,  and  the 
proud  ana  gratifying  fact,  that  there  no  longer  exists  any 
public  debt,  requiring  the  present  amounts  of  revenue 
after  the  ensuing  year,"  &c. 

Thus  you  perceive,  sir,  that  the  head  of  the  financial 
department  asks  not,  and  recommends  not,  any  immedi- 
ate reduction.  ^  But  let  us  see  what  the  committee  have 
•aid  on  the  subject.  In  the  second  page  of  their  report, 
they  use  this  language:  «This  excess,  in  the  opinion  of 
the  committee,  should  be  reduced  by  the  present  Con- 
gress, and  at  the  present  time;"  and,  in  accordance  with 
this  view,  their  bill  contemplates  a  reduction  after  the 
3d  of  Biarch  next.  Tour  Secretary  advises  no  reduction 
till  after  the  present  year— they  say  now  is  the  time,  and 
the  only  time  for  action.  Your  Secretary  asks  us  to  give 
him  the  means  of  paying  offthe  seven  millions  of  outstand- 
ing debt.  They  say  that  debt  is  already  paid,  or,  wliat 
amounts  to  the  same  thing,  they  assume  that  it  is  extin- 
guished by  the  stock  held  by  the  Government  in  the 
Bank  of  t}ie  United  States;  and  now  let  me  ask,  sir, 
where  do  they  find  any  authority  for  such  an  assumption  ? 
Has  any  act  been  passed  by  Congress,  directing  this  stock, 
which  yields  the  Government  seven  per  cent,  dividends, 
to  be  thrown  into  market,  and  sold  at  a  sacrifice,  as  in  all 
probability  it  must  be,  from  the  overstocking  of  the  mar- 


ket, in  order  to  discharge  a  debt,  drawing  from  the  trea* 
sury  an  interest  of  only  four  and  a  half,  and  five  percent.  ? 
Has  there  been  any  movement  in  Congress  towards  a 
measure  of  this  kind?  There  has  been  none,  and  I  hope 
there  will  not  be.  That  stock  will  unquestionably  be 
equal  to  par,  at  least,  if  the  bank  ia  permitted  to  wind  up 
its  business  in  peace,  and  without  any  unnecessary  embar- 
rassment thrown  upon  its  operations  by  the  Government. 
Whereas  if  six  millions  of  stock  should  now  be  thrown 
into  market,  it  must  create  a  panic  among  capitalista,  and 
no  man  can  tell  what  it  will  command.  To  my  mind  thb 
would  be  the  niost  unwise,  imprudent  policy  in  the  work), 
and  I  hope  it  will  not  be  adopted. 

But,  again,  in  forming  the  basis  of  their  calculation,  the 
committee  have  embraced  the  proceeds  of  the  sales  of  th« 
public  lands,  as  part  of  the  permanent  revenue.     Now» 
sir,  can  we  close  our  eyes  to  the  fact,  that,  at  the  last  ses- 
sion of  Congress,  a  bill  passed  the  other  House,  and  that 
its  consideration  in  this  was  postponed,  by  a  very  small 
majority,  for  the  distribution  of  the  annual  proceeds  of 
the  public  domain  among  the  different  States,  according 
to  their  population,  to  be  applied  to  the  purposes  of  eda» 
cation,  internal  improvement,  and  coloniiation,  and  toth« 
payment  of  debts  contracted  for  any  of  those  objects. 
Are  we  not  aware,  that  that  bill  is  again  before  tlie  Se- 
nate, and  may  possibly  now  be  on  its  passa^?    Are  we 
not  aware,  too,  sir,  that  the  recommendation  has  coma 
from  high  authority,  to  reduce  the  price  of  those  lands  to 
a  point  barely  sufficient  to  raise  enough  from  the  aale  to 
defray  the  expenses  of  the  land  system,  and,  af^er  soma 
time,  to  give  them  away  to  the  new  SUtes  within  whose 
limits  they  lie?    Can  we  doubt,  sir,  from  the  indications 
we  have  hsd,  that  some  disposition  will  be  made  of  those 
lands,  by  which  their  proceeds  will  be  witSidrawn  from 
the  treasury?    And  if  so,  how  can  the  committee — how 
can  we  be  justified  in  founding  a  permanent  aystem  of 
revenue  on  any  such  basis?    Take  away  this  item  in  the 
calculation  of  the  committee,  and  you  deprive  them  of 
two  millions  and  a  half  of  the  revenue,  which  mu^  be 
made  up  in  some  other  way.     And,  whilst  on  this  sobject« 
let  me  call  the  attention  of  the  committee  of  the  House 
to  the  fact,  that  in  giving  the  estimated  expenditures  of 
the  Government,  in  one  single  item,  they  have  made  a 
mistake  of  at  least  half  a  million  of  dollars.    I  alkide,  sir, 
to  the  sum  which  will  be  necessary,  annually,  to  discharge 
the  debt  of  gratitude  and  of  justice  to  the  soldiers  of  the 
revolution,  which  was  authorized  and  directed  by  the  act 
of  the  last  session.     Their  estimate  is,  that  no  more  tbaa 
one  million  of  dollars  will  be  required  for  this  purpose. 
This  is  merely  conjectural;  and  since  their  report  was 
nuide,  a  document  has  been  laid  upon  our  tables  from  the 
War  Department,  which  proves  that,  in  all  probabiKty, 
one  million  five  hundred  thousand  dolUrs  will  be  required 
for  that  purpose,  in  addition  to  the  milfion  of  doUart 
which  are  required  to  discharge  the  accruing  penmoo% 
under  former  lawsr 

But  I  will  not  pursue  this  subject  any  further.  The 
report  upon  the  finances,  by  the  Secretary,  exhibits  no 
surplus  in  the  treasury  at  this  time.  Take  from  it  the 
amount  of  ineffective  funds,  consisting  of  worthless  paptf 
received  many  years  nnce,  when  the  Govemmesft  waa 
under  the  necessity  of  transacting  its  business  through  the 
medium  of  the  broken  State  banks,  and  the  amount  of 
funds  received  from  foreign  nations,  as  an  indemnity  km 
spoliations  upon  tlie  property  of  our  citizens,  which  be- 
longs to  them,  and  not  to  the  Government,  and  there  ii 
now  an  actual  deficiency.  If  the  proceeds  of  sale  uf  tfae 
public  lands  should  be  withdrawn  from  the  treaaury« 
either  by  distributing  them  among  sll  the  States,  accord* 
ing  to  the  views  of  some,  or  by  reducing  their  price,  aa^ 
finally  giving  them  away  to  the  new  States,  as  is  ufgedbjT 
others,  there  is  no  probability  of  this  surplus  ar full 
lating  in  the  treasury   for  years  yet  to  comei   at  all 
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eTents  not  antii  alter  the  actual  relinquishment  of  the 
public  debt. 

But  again,  sir,  let  me  ask  what  imperious  necessity  de- 
mands a  present,  immediate,  precipitate  reduction  as  re- 
commended  by  the  committee^  And  let  me  answer  this 
inquiry  by  proposing^  another.  Have  the  committee  taken 
counsel  of  their  fears?  On  this  subject  I  mean  to  offer 
no  disrespect  to  the  committee,  or  any  member  of  it,  or 
to  any  member  of  this  House^  but  I  intend  to  speak  the  lan- 
gua|^  of  a  freeman,  and  of  the  Representative  of  freemen. 

What,  then,  is  the  state  of  the  facU  which  have  proba- 
bly dictated  this  movement?  They  have  been  officially 
announced  to  us  in  the  message  of  the  President,  and  are 
spread  before  the  people;  we  cannot  close  our  eyes  upon 
them.  A  single  State  of  this  Union  has  raised  her  puny 
arm  a^nst  the  power  of  the  Government  I  use  this 
term,  sir,  not  with  any  view  of  disparagement  or  insult  to 
the  State  which  has  thought  proper  to  place  herself  in 
this  attitude.  But  the  arm  of  any  single  State,  of  any  six 
single  States,  is  puny  afid  powerles*,  when  raised  against 
a  Government  founded  upon  the  affections  of  the  people, 
and  which  has  strength  enough  to  cnish  into  nothingness 
any  forcible  opposition  to  the  enforcement  of  its  laws, 
from  whatever  quarter,  or  from  whatever  persons,  it  may 
proceed. 

South  Carolina  has  placed  herself  in  an  attitude  of  hos- 
tility against  the  Government.  She  has  pronounced  your 
laws  unconstitutional,  void,  no  law,  and  has  declared  that 
they  shall  not  be  enforced  within  her  limits.  Is  this  the 
time,  then,  sir,  for  deliberation,  for  cool,  deliberate,  dis- 
pas^onate  discussion  of  a  subject  involving  the  permanent 
change  of  a  system  which  has  raised  the  country  to  a 
point  of  unenm pled  prosperity,  and  which,  in  its  over- 
throw, may  involve  millions  in  ruin  and  wretchedness? 
Can  it  be  expected  that  we  will  be  driven  by  the  menaces 
of  South  Carolina,  to  recede  from  the  ground  we  have 


brought  up,)  or  of  the  advocates  of  the  bill,  who  has 
broken  the  silence  of  death,  which,  for  some  cause  or 
other,  has  sealed  their  lips.  I  am  glad  he  has  done  it. 
His  constituents  and  the  country  would,  I  am  sure,  ex- 
pect some  explanation  of  the  reasons,  no  doubt  satisfactory 
to  himself,  which  have  dictated  the  course  he  has  adopted. 
My  honorable  colleague,  sir,  represents  one  of  the 
greatest  manufacturing  districts  in  the  United  States;  a 
city  which  is  the  Birmingham  of  America,  whose  very  life 
and  prosperity  depend  upon  the  continuance  of  the  policy 
of  encouragement  to  home  industry,  lind  whose  wants  and 
demands  contributed  more  to  the  establishment  of  the  high 
tariff  of  1828,  than  the  wants  and  demands  of  any  other 
section  of  the  country.  He,  too,  has,  heretofore,  fought 
shoulder  to  shoulder  with  the  gentleman  from  Connecti- 
cut, [Mr.  IfrasBBOLL,]  on  the  Committee  of  Ways  and 
Means,  in  support  of  the  system,  and  no  longer  since  than 
last  year,  joined  that  gentleman  in  presenting  to  this 
House  one  of  the  most  lucid,  masterly,  and  eloquent  re- 
futations of  the  anti-tariff  doctrines,  which  I  have  ever 
seen  or  read.  But  he  has  now  changed  his  views  and 
course,  and  what  are  the  reasons  assigned  for  this  change? 
In  answer  to  an  inquiry  propounded  by  me,  he  says  he 
has  received  instructions  from  his  constituents  on  the  sub- 
ject: and  what  are  these  instructions?  He  has  received 
letters  from  his  friends;  how  many  he  has  not  told  us,  ad- 
vising him  to  moderation  and  concession,  and  to  save  the 
Union;  but  do  these  letters  recommend  this  moderation 
and  concession  at  the  sacrifice  of  the  interests  and  wealth 
of  the  g^eat  majority  of  the  people  of  this  Union?  And, 
if  so,  can  niy  honorable  friend  undertake  to  say  that  they 
speak  the  langfuag^  of  the  majority  of  his*  district?  That 
district,  sir,  consists,  I  think,  of  three  large  counties,  and 
must  contain  neariy  one  hundred  thousand  inhabitants. 
There  are  thousand  yea,  tens  of  thousands  of  those  very 
constituents,  who  have  not  had  time  to  learn  that  the  sub- 
taken,  to  abandon  the  policy,  and  the  very  principle  ofj  ject  is  now  again  agitating  before  <:ongress,  or  what  are 
protection  to  American  enterorise  and  American  labor  >  the  features  and  provisions  of  the  bill  under  discussion.  ^ 

Again,  sir,  my  honorable  colleague  avows  himself  in 


protection  to  American  enterprise  and  American  labor? 
For  she  has  proclaimed  to  the  world  that  she  will  be  sa- 
tisfied with  nothing  less  than  a  total,  absolute,  unqualified 
abandonment  of  the  principle.  Sir,  she  asks  too  much, 
and  I,  for  one,  am  prepared  to  say  that  I  cannot,  will  not, 
g^ant  it.  The  bill  upon  your  table,  sir,  destructive  as  1 
consider  it  to  be  to  the  interests  of  the  Northern,  Middle, 
and  Western  SUtes,  would  not  satisfy  her,  for  it  asserts, 
in  form,  at  least,  the  principle  of  protection. 

I  hope  with  allmjr  heart,  sir,  although  I  confess,  from 
present  indications,  it  seems  to  be  hoping  against  hope, 
that  she  may  recede  from  the  fatal  ground  she  has  assum- 
ed. The  universal  voice  of  condemnation  which  has  been 
heard  from  one  extreme  of  the  Union  to  the  other,  from 
each  and  all  of  her  sister  States,  ought  to  satisfy  her  that 
she  has  g^ne  too  far.  But,  sir,  if  she  refuses  this  advice, 
and  will  persist  in  her  career  of  madness,  we  must  meet 
the  crisis,  and  meet  it  like  men,  with  forbearance,  but 
with  firmness.  In  the  humble  part  which  I  have  to  act,  I 
shall  endeavor,  fearlessly  and  firmly,  to  discharge  my  duty 
to  my  conscience,  my  constituents,  and  my  countr}',  and 
leave  the  consequences  to  that  superintending  Providence, 
who,  I  hope  and  trust,  will  deliver  us  in  this  time  of  dif- 
fkulty,  of  distress,  and  of  danger. 

But,  sir,  1  dismiss  this  part  of  the  subject ;  neither  the 
voice  of  our  constituents,  nor  the  state  of  the  treasury, 
denuinds  action  at  this  time;  and  the  state  of  the  country, 
and  a  reg^ard  for  the  future  peace,  safety,  and  permanen- 
cy of  the  Government  seem  to  forbid  it. 

Before  entering  upon  an  examination  of  the  features  of 
^e  bill,  let  me  notice  the  remarks  submitted  by  my  col- 
league, wtio  is  a  member  of  the  Committee  of  Ways  and 
Mc»ns,  and  who  joined  with  the  majority  in  reporting  it 
to  the  Houiie^ .  Let  it  be  remembered,  that  he  is  the  first 
member  of  the  committee,  (with  the  exception  of  the 
general  remarks  made  by  the  chairman  when  the  b'?ll  was 


favor  of  the  constitutionality  and  the  expediency  of  the 
protective  policy;  but  expresses  the  opinion  that  all  the 
g^eat  manufacturing  interests  are  sufficiently  protected  by 
this  bill;  and  upon  what  evidence  is  .this  opinion  founded? 
To  prove  the  fact  that  the  article  of  iron  has  sufficient 
protection,  he  has  resorted  to  a  letter  written— by  whom? 
by  one  of  the  intelligent,  experienced,  and  respectable 
manufacturers  of  our  own  country?  No,  but  by  the  Bri- 
tish minister,  who  compluns  of  the  unfavorable  operation 
of  the  discriminating  duties,  not  upon  our  labor,  but  upon 
the  manufiicturers  and  dealers  of  his  own  country,  and 
who  would  rejoice  in  the  ruin  and  destniction  of  every 
manufacturing  establishment  in  the  United  States.  Is  this 
the  kind  of  testimony  which  is  to  be  laid  before  an 
American  Congress,  to  satisfy  them  of  the  nature  and 
amount  of  protection  which  ought  to  be  given  to  our  own 
citizens. 

But,  again,  in  order  to  show  that  the  woollens  and  cot- 
tons are  sufficiently  protected,  he  has  read  extracts  from 
the  testimony  of  several  witnesses,  taken  before  the  Com- 
mittee on  Manufactures,  in  1828,  previous  to  the  passage 
of  the  law  of  that  year.  What  was  the  character  and 
standing  of  the  witness  who  thus  deposed,  I  have  no  means 
of  ascertaining;  one  of  them,  it  is  certain,  failed  within 
six  months  after  his  examination,  to  the  amount  of  about 
one  hundred  thousand  dollars;  and  how  many  more  of 
them  were  bankrupts  I  cannot  tell .  But,  sir,  there  is  one 
thing  certain,  and  this  alone  is  a  sufficient  answer  to  my 
colleague's  allegation,  that  this  very  evidence,  with  a  mass 
of  other  testimony,  was  before  Congress  in  1828,  who, 
from  the  whole  weight  of  the  testimony,  were  perfectly 
satisfied  that  the  protection  to  those  interests  was  totally 
insufficient,  and  who,  with  a  view  of  giving  adequate  pro- 
tectioDy  passed  the  luw  of  that  year. 
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But,  sir,  my  honorable  friend  indulg^es  in  the  cry  rais 
ed  by  the  enemies  of  the  system  of  **  taxation  burdens 
upon  the  people;  that,  after  the  payment  of  the  public 
debt,  they  will  not  submit  to  those  burdens,"  &c.  6ic.  The 
gentleman  comes  from  the  same  reg^ion  of  country  with 
myself,  and  he  will  permit  me  to  propound  to  him  a  few 
plain,  simple  questions  upon  this  subject.  Has  he  ever 
heard  the  people  of  the  West  complain  about  taxes?  the 
oppressive  burden  of  taxation  by  the  General  Govern- 
ment }  Since  the  system  of  protection  has  gone  into  suc- 
cessful operation,  have  not  the  people  been  able  to  pur- 
chase all  necessary  articles  of  consumption,  their  cloths, 
calicoes,  cottons,  nails,  &c.,  at  a  cheaper  rate,  and  of  a 
better  quality,  than  they  ever  could  before)  or  ever  can 
again,  under  the  system  of  free  trade?  Has  not  the  ability 
of  the  people  to  pay  for  these  articles  been  increased  ? 
Does  not  the  laborer  receive  higher  wages  and  more  con: 
stant  employment?  Has  not  the  farmer  a  steadier  and 
better  market  for  his  produce,  his  wheat,  flour,  corn- 
beef,  pork,  and  every  thing  which  he  raises?  Where, 
or  how,  can  the  people  be  borne  down  with  taxes  by  this 
system,  if  they  are  more  able  to  purchase,  and  if  the  arti- 
cles to  be  purchased  are  to  be  procured  of  an  improved 
quality,  and  at  a  reduced  price?  The  allegation  is  falla 
cious,  illusive.  But  on  this  spbject  I  have  an  authority, 
which  will,  I  know,  be  satisfactory  to  my  colleague.  In 
the  report  of  the  minority  of  the  Committee  of  Ways  and 
Means,  to  which  I  have  already  alluded,  he  uses  this  Ian- 
g^ag^,  as  to  tlie  effect  of  the  system  upon  the  cotton  and 
cotton  fabrics:  <*  The  establishment  of  cotton  mills  in  our 
own  country  has,  unquestionably,  increased  the  demand 
for  the  raw  afticle  raised  here.  Goods  have  become 
cheaper,  the  price  is  but  about  one-third  what  we  paid 
formerly,  when  the  fabric  was  «  freely*  imported,  and  the 


consumer  consequently  buys  more,  because  he  can  pro- 
cure more  with  the  same  money.** 

Sir,  the  concluding  paragraph  of  that  report  portrays 
in  such  true  and  eloquent  colours  the  .'evils,  embarrass- 
ments, and  distresses  of  the  people,  under  the  operation 
of  •*  free  trade,"  and  the  new  life  and  vigor  which  was 
infused  into  the  body  politic  by  the  adoption  of  the  system 
to  protect  our  own  labor,  that  I  cannot  deny  the  commit- 
tee the  gratification  of  hearing  it  read,  and,  after  reading 
it,  I  will  leave  my  colleague,  and  pass  to  a  brief  examina- 
tion of  the  features  of  the  bill.  [Here  the  Clerk  read  the 
paragraph.] 

•'Upon  the  whole,  then,  the  minority  are  decidedly  of 
opinion  that  the  protective  system  is  interwoven  with  the 
best  interests  of  the  country.  The  experiment  of  free 
trade  was  fully  tested  from  the  peace  of  1783,  to  the 
adoption  of  the  constitution  in  1789.  We  were  then 
without  any  general  power  to  impose  duties  on  foreign 
merchandise,  or  to  adopt  measures  to  countervail  inju- 
rious regulations.  We  then  submitted,  for  we  could  not 
avoid  it,  to  such  selfish  regulations  as  were  imposed  on 
commerce  and  navigation  by  the  laws  of  foreigners.  They 
did  then,  as  they  strive  to  do  now,  secure  to  themselves 
all  the  advantages  and  profits  of  trade,  cramping  our  en- 
terprise and  neutralizing  our  labor  so  effectually,  that 
nothing  but  the  murmurs  of  discontent  were  heard  from 
one  extremity  of  the  confederacy  to  the  other.  The  coun- 
try was  filled  with  foreign  goods,  while  it  was  drained  of 
Its  specie  to  pay  for  them.  The  pressure  of  debt  was  every 
where  felt,  and  the  inability  of  the  people,  by  the  most 
laborious  exertions  to  save  themselves  from  the  downward 
course,  was  every  where  acknowledged.  The  courU  of 
law  were  filled  with  suits;  the  hands  of  the  sheriffs  were 
filled  with  executions;  and  the  earnings  of  a  toilsome, 
economical  life,  vanished  like  the  vapors  of  the  morning. 
The  people  were  filled  with  dismay,  and  almost  began  to 
think    if  these   were   the  fruits    of  liberty,   they  had 

achieved  the  revolution  in  vain.  They  were  not,  however,  —aw.  ^» ^^ ^...q ^ , 

slow  to  discover  the  cause  of  this  distress.     It  was  what|of^our  national  defence,  they  ought  to  have  extended  to 


is  now  denominated  free  trade,  a  trade  regulated  by  the 
monopolizing  laws  of  other  countries,  which  turned  the 
hard  earnings  of  our  working  men  into  the  pockets  of  for* 
eigners.  They  saw  that  the  only  remedy  which  could  be 
effectual  was  the  establishment  of  a  Government  of  their 
own,  with  power  to  countervail  these  monopolies,  and 
give  to  our  labor  its  appropriate  rewards — the  fruits  of  its 
own^earnings.  It  was  this  season  of  calamity  that  gave  birth 
to  the  constitution,  and  established  the  Government;  and 
who  can,  without  emotions  of  gratitude,  without  the  most 
profound  veneration  for  the  wisdom  of  pur  fathers,  con- 
template the  change  which  followed?  The  petitions  to 
the  first  Congress,  already  alluded  to,  spoke  a  langua^ 
which  could  not  be  misunderstood,  and  the  first  acts  of 
that  patriotic  assembly  applied  the  remedy  to  the  aU-per- 
vading  evil.  It  was  an  act  to  encourage  labor;  an  act  to 
countervail  the  injurious  operations  of  foreign  laws;  an 
actVhich  reanimated  the  dying  system  of  the  body  pol- 
itic, infused  into  it  new  life,  new  vigor,  new  courage;  and 
from  that  time  we  may,  in  truth,  be  called  a  prosperous, 
happy,  independent  people." 

R.  J.  INGERSOLL, 
JOHN  GILMORE. 

The  gross  and  palpable  inequalities  of  the  provisiuns 
of  the  bill  upon  the  different  interests  embraced  in  it, 
have  been  so  fully  shown  by  the  gentleman  from  Connec- 
ticut,- [Mr.*  Inoxbsoll,]  and  otliers  who  have  preceded 
me  in  the  debate,  that  I  will  repeat  as  little  as  possible 
what  has  already  been  said  on  the  subject. 

There  is,  however,  one  view  which  I  wish  to  call  to 
the  attention  of  the  comiiiijttee.  In  their  report,  the  Com- 
mittee of  Ways  and  Ifliyifl^recognize  the  jSrinciple,  that 
there  dre  some  articles  of  manufacture  *<  essential  to  our 
independence  in  time  of  war,"  which  ought  to  be  pro- 
tected by  higher  duties  than  others,  and  which  "  decnand 
some  sacrafice  in  time  of  peace.*'  In  this,  they  and  the 
Secretary  of  the  Treasury  have  carried  out  the  views  ex- 
pressed by  the  President  of  the  United  States,  in  hia  last 
annual  message,  in  which  he  says:  |**  Those  who  take  an 
enlarged  view  of  the  condition  of  our  country  must  be 
satisfied  that  the  policy  of  protection  must  be  ultimately 
limited  to  those  articles  of  domestic  manufacture  which 
are  indispensable  to  our  safety  in  thne  of  war.  Within 
this  scope,  on  a  reasonable  scale,  it  is  recommended  by 
every  consideration  of  patriotism  and  duty,  which  will 
doubtless  always  secure  to  it  a  liberal  and  efficient  sup- 
port."  - 

From  these  general  views,  sir,  of  the.  Chief  Ma- 
gistrate, the  Secretary  of  the  Treasury,  and  the  Comnrit- 
tee  of  Ways  and  Means,  I  am  not  disposed  to  distent;  and 
the  only  remaining  inquiry  is,  what  are  those  articles, 
«  essential  to  our  independence  in  time  of  war,"  which 
ought  to  receive  efiicient  protection?  tHere,  sir,  1  do  not 
intend  to  detain  the  committee  with  the  expression  of  my 
own  views  and  opinions  on  this  subject,  but  to  lay  before 
them  an  authority  which  will  no  doubt  have  great  influ- 
ence with  a  majority  in  this  House  and  in  the  nation.  1 
refer  to  the  opinions  expressed  by  the  present  ExecotiTe, 
in  his  celebrated  Coleman  letter,  before  his  elevatkm  to 
the  high  office  which  he  now  holds,  and  at  a  time  when 
there  was  a  g^at  anxiety  to  know  what  were  his  Tiews 
upon  the  g^eat  and  important  questions  of  naUonal  im- 
portance which  were  then  agitating  the  public  roiod.  I 
am  aware,  sir,  that  this  letter,  taken  as  a  whole,  hat  been 
considered  as  somewhat  equivocal  in  its  character;  but, 
on  the  subject  to  which  I  am  now  directing  the  attention 
of  the  committee,  it  is  clear,  unequivocal,  and  derided. 
Hear  his  language:  <<  He  (Providence)  has  filled  onr 
mountains  and  our  plains  with  minerals;  with  lead*  inn^ 
and  copper;  and  given  us  a  climate  and  soil  for  the  gVMr- 
ing  of  hemp  and  wool.  These  .being  the  gran^  mattiMi 
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thero  adequate  and  fair  protection,  that  our  manufactures 
and  laborers  may  be  placed  in  fair  competition  with  those 
of  Europe^  and  that  we  may  have  within  our  own  country 
a  supply  of  those  leading  and  important  articles  so  es- 
sential m  war." 

Thus,  sir,  has  the  President  put  a  name  upon  those  ar- 
ticles which  he  deems  to  be  essential  to  our  safety  and  in- 
dependence in  time  of  war.  To  this  list  he  might  have 
added  the  article  of  cotton;  and  the  omission  may  pro- 
bably be  attributed  to  the  fact,  that,  at  that  time,  it  was 
sufficiently  protected.  And  now,  what  are  the  views  .of 
the  Committee  of  Ways  and  Means  on  the  subject?  Iron, 
with  them,  is  the  only  favorite  article  which  is  indispen- 
sable to  secure  the  indeperrdence  of  the  country  in  time 
of  war.  Now,  sir,  I  admit  that  it  is  of  essential  impor- 
tance that  this  article  ^  should  be  protected,  and  well 
protected;  and,  from  the  best  information  l  can  obtain, 
tlie  protection  proposed  by  this  bill  would  be  totally  in- 
adequate. Without  g^ns,  and  the  munitions  of  war,  it  is 
certain  that  the  country  cannot  be  defended.  But  can  it 
be  that  this  is  the  only  essential  for  that  purpose?  Is  it 
not  as  important  to  render  the  soldiery  efficient,  to  have 
them  well  clothed,  and  thus  protected  from  the  incle- 
mency of  the  wealher,  and  the  exposure  of  the  camp  ? 
Is  not  the  soldier's  blanket  as  essential  'an  article  as  his 
gun?  How  can  we,  then,  boast  of  our  independence 
of  foreign  nations,  if  we  have  to  be  dependent  upon  them 
for  this  article  of  prime  necessity?  And  how  can  we  be 
independent,  if  we  have  to  draw  from  foreign  nations 
the  raw  material  out  of  which  those  articles  of  prime  ne- 
cessity are  to  be  manufactured? 

Sir,  the  district  whose  interest  I  have  the  honor  to  re- 
present on  this  floor,  is  purely  an  agricultural  and  wool- 
growing  district.  My  constituents,  since  the  passage  of 
the  law  of  1828,  and  under  the  faith  that  the  Government 
would  continue  an  elBcient  protection  to  every  branch  of 
domestic,  industry,  have  become  largely  engaged  rn  the 
culture  of  sheep,  and  have  vested  in  it  an  immense  amount 
of  capital.  By  care,  industry,  and  economy,  tliose  en- 
gaged in  the  business  have,  thus  far,  under  the  protection 
their  industry  has  received,  been  enabled  to  realize  a  fair 
and  reasonable  profit  upon  their  labor  and  their  capital, 
and  no  more. 

If  this  bill  is  adopted,  I  venture  to  affirm  tliat,  as  sure 
as  the  sun  shines  in  the  firmament,  this  important  branch 
of  American  industry  must  go  by  the  board,  and  the  capi- 
tal vested  in  it  sacrificed  and  destroyed.  How  can  it  be 
otherwise?  The  duty  upon  this  article,  under  the  existing 
law,  is  four  cents  per  pound,  and  fifty  per  cent,  ad  valo- 
rem; and,  even  under  this  high  rate  of  duty,  large  and 
extensive  importations  of  tl>e  article  are  made  from  Eu- 
rope. In  the  year  1831,  no  less  than  about  six  millions 
of  pounds  were  imported.  Strike  down  the  duty  then 
immediately  to  fifteen  per  cent.,  which  is  almost,  on  the 
cheap  sorts  of  wool,  no  duty  at  all,  and  how  is  it  possible 
that  our  wool-growers  ean  stand  against  tlie  competition 
of  foreign  nations,  where,  from  the  density  of  their  po- 
pulation, the  carcasses  is  the  primary  object  in  demand, 
and  the  fleece  merely  sccondar}'  ?  They  cannot  do  it  But 
mr,  tlie  committee  propose  to  let  them  down  gradually; 
not  to  put  their  sheep  immediately  to  the  knife,  but  expose 
them  to  a  lingering  and  languishing  disease  and  death. 

This,  sir,  will  be  a  poor,  miserable  consolation  to  the 
owners  of  the  fiocks  ;  it  is  cruelty  in  the  extreme. 

These  things,  1  say,  sir,  in  the  face  of  the  opinion  ex- 
pressed by  the  Secretary  of  the  Treasury,  that  this  branch 
of  industry  needs  protection  no  longer.  The  evidence 
upon  which  he  has  founded  tiiis  opinion  is  no  doubt  sa- 
tisfactory to  himself,  but,  unfortunately  for  the  friends 
of  this  interest,  the  documents  relating  to  the  subject  have 
not  yet  been  printed,  and  we  have  had  no  opportunity 
of  learning  the  nature  and  character  of  that  testimony,  or 
where  and  from  whom  it  was  obtained. 


Sir,  the  county  from  which  I  came  is,  I  believe,  more 
extensively  engaged  in  the  growing  of  wool,  than  any 
other  county  in  tne  United  States,  with  the  exception  of 
Duchess,  in  New  York.  The  character  of  its  wool,  in 
the  Eastern  market,  is  not  surpassed  by  tliat  from  any 
other  region  of  the  country.  In  this  business  are  engaged 
gentlemen  of  great  inielligence,  integrity,  and  experi- 
ence, who  would  have  most  cheerfully  answered  any  in- 
terrogatories propounded  to  them,  as  to  their  capital 
invested,  and  the  average  profits  upon  their  care,  capital, 
and  labor.  Their  answers  would,  I  am  satisfied,  have 
brought  the  mind  of  the  honorable  Secretary  to  a  differ- 
ent conclusion,  and  have  convinced  him  that  any  material 
change  made  in  the  protection  now  afforded,  will  para- 
lyze the  energies,  and,  in  all  probability,  sacrifice  the 
interests  of  those  engaged  in  this  branch  of  industry. 
And,  sir,  were  this  work  of  destruction  to  stop  with  the 
sacrifice  of  the  capital  invested  under  the  invitation  of 
your  legislation  merely,  whatever  reason  those  who  have 
thus  made  their  investments  might  have  to  complain  of 
the  cruelty  and  injustice  of  tiicir  Government,  still  it 
would  be  tolerable.  But  unfortunately,  sir,  for  the  great 
agricultural  interest  of  the  country,  this  will  not  be  the 
fact.  So  sure  as  effect  follows  cause,  the  price  of  pro- 
duce must  fall,  and  the  depreciation  of  the  price  and 
value  of  lands  must  follow  the  reduction  in  the  price  of 
produce.  If  the  immense  bodies  of  land  which  are  now 
covered  with  sheep,  sliould,  from  necessity,  be  convert- 
ed to  the  purposes  of  raising  g^ain,  and  oth«r  agricultu- 
ral products,  how  could  it  be  occupied  in  such  a  way  as 
to  yield  to  the  farmer  a  reasonable  remuneration  for  his 
labor?  Where  will  the  farmers  of  the  gp-ain-growing 
States  be  able  to  find  vent  for  the  millions  of  barrels  of 
flour,  and  other  breadstufl^,  which  must  be  forced  into  an 
already  glutted  market?  Now  they  have  a  constant,  reg^i- 
lar,  and  increasing  market  at  home;  but,  prostrate  this 
system  of  protection  to  home  industry,  and  where  is  there 
an  opening  in  the  foreign  world  for  a  single  barrel  of 
American  flour?  There  is  none;  the  markets  are  all  al- 
ready occupied  and  glutted. 

But,  sir,  why  has  the  discrimination  been  made  in  the 
bdl  in  favor  of  the  iron  interest^  Why  are  some  kinds  of 
this  article  to  be  protected  with  a  duty  of  seventy -nine 
per  cent.,  whilst  woollen  and  cotton  fabrics  are  protected 
with  the  trifling  duty  of  twenty,  and  the  interests  of  the 
wool  grower  by  the  nominal  duty  of  fifteen?  I  impute  no 
improper  motives  to  the  committee;  but  for  what  reason 
was  this  discriminating  principle  adopted?  Was  it  to 
render  the  obnoxious  features  of  the  bill  palatable  to  the 
people  of  Pennsylvania?  Was  it  by  gilding  the  bitter  pill 
to  induce  them  to  swj»llow  it?  If  these  were  the  views 
entertained,  let  me  tell  gentlemen  they  will  find  them- 
selves egregiously  mistaken.  Pennsylvania  supports  the 
system  as  a  whole,  and  in  all  its  parts.  She  knows,  that  if 
a  single  interest  in  the  protective  system  is  laid  low,  no 
part  can  stand;  that  if  a  single  link  be  stricken  from  the 
chain,  the  whole  must  go. 

Again,  sir,  whv  is  the  proposition  made  by  the  commit- 
tee to  impose  a  duty  of  about  thirty  per  cent,  on  teas  and 
coffee,  which,  by  the  law  of  1832,  arc  to  be  imported  free? 
They  enter  into  competition  with  nothing  which  is  either 
the  growth  or  manufacture  of  the  United  States;  the'u* 
free  importation  would  affect  no  branch  of  American  in- 
dustry; they  have  become  necessary  articles  of  consump- 
tion; they  are  not  luxuries,  only  for  the  palate  of  the  rich, 
but  are  to  be  found  in  the  family  of  almost  every  freeman 
in  the  Northern,  Middle,  and  Western  States.  Whv,  I 
ask,  impose  a  duty  upon  those  necessaries  of  life  which 
can  come  in  competition  with  nothing  of  American  grrowth 
or  manufacture?  The  reason  is  so  obvious  and  glaring, 
that  he  who  runs  may  read  it.  A  death  blow  must  be 
given  to /he  manufacturing,  mechanic,  and  agricultural  in- 
terests, by  reducing  their  protection  to  twenty  and  fifteen 
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per  cent  This  process,  whilst  it  has  the  effect  of  pros- 
trating Americiin  industry,  will  not  bring  money  enough 
into  the  treasury  to  supply  the  wants  of  the  Government! 
and,  therefore,  it  is  that  the  committee  propose  to  make 
up  the  deficiency,  by  levvinr  a  duty  upon  the  beverage 
of  every  poor  white  man  m  the  country. 

But,  sir,  let  us  look  a  little  further  mto  the  provisions 
of  this  bill,  and  see  their  justice  and  equality.  Whilst,  as 
we  have  seen,  the  labor  and  capital  of  the  industrious 
freemen  of  the  Northern,  Middle,  and  Western  Sutesare 
to  be  protected  by  a  duty  of  fifteen  per  cent.,  what  is  Uie 
protection  extended  to  an  article  of  Southern  production; 
an  article  grown  by  slaves?  I  allude  to  the  article  of  to- 
bacco.  Upon  it,  sir,  is  imposed  a  duty  of  thirty-three 
per  cent,  which  amounts  to  a  duty  of  prohibition.  I  am 
aware,  sir,  that  it  is  intimated  by  some  of  our  brethren  of 
Virginia,  who  are  now  opposed  to  the  whole  protective 
system,  that  they  care  not  for  this  item  of  protection,  and 
that  they  would  have  no  objections  to  its  being  expunged 
fipom  the  bill;  that  thty  now  actually  tfxport  the  article, 
and  regard  the  protection  as  merely  nominal  Now  all 
we  have  to  say,  in  snswer  to  those  gentlemen,  is,  that  this 
branch  of  your  industry  has  been  protected  by  a  prohi- 
bitory duty  for  forty  years,  till  it  has  acquired  a  strength 
which  defies  the  competition  of  the  world;  and  all  we 
ask,  is,  that  our  interests  may  receive  something  like  an 
equivalent  protection  for  two-thirds  of  that  period,  and 
we  will  be  satisfied.    . 

But,  Mr.  Chairman,  I  have  done.  I  feel  that  I  have 
detained  the  committee  too  long,  and  will  conclude  by 
expressing  a  hope  that  the  amendment  offered  by  the 
gentleman  from  Connecticut  will  be  adopted,  and  the  bill 
rejected. 

Mr.  ROOT,  of  New  York,  followed.  He  said  he  did 
not  suppose  that  the  bill  now  submitted  to  their  considera- 
tion was  originated  with  any  view  of  altering  the  system 
of  protective  policy,  which,  it  seemed,  was  established  in 
this  country;  its  origination  in  the  present  session  was, 
unquestionably,  ovf'inf  to  the  organized,  and,  if  they 
pleaied,  legjal  opposition  offered  by  one  portion  of  the 
country  against  the  collection  of  revenue  under  the  tariff 
laws  of  1838  and  1832.  Unquestionably  the  bill  before 
the  House  was  introduced  for  the  sccomplishment  of  the 
purposes  recommended  by  the  President  at  the  opening 
of  the  session,  and  with  a  view  to  conciliate,  if  possible, 
their  Southern  brethren,  and  to  induce  them  to  stay  their 
hand  in  opposing  the  laws.  This  bill,  then,  whether  re- 
garded as  an  act  of  justice,  or  as  a  sacrifice  offered  up  on 
the  ftltar  of  their  country,  was  certainly  a  laudable  mea- 
sure. As  an  act  of  justice,  he  was  willing  to  support  it. 
He  had  ever  believed,  and  he  still  believed,  that  the  im- 
position of  taxes,  by  way  of  duties  on  imports,  further 
than  was  necessary  to  meet  the  just  demanas  of  the  Gov- 
ernment, was  both  oppressive  and  unjust;  and  that  to  lay 
such  duties,  was  to  take  from  one  citizen  for  the  purpose 
of  giving  to  another.  If  the  duty  were  laid  merely  by 
way  of  protection,  somebody  must  be  the  loser,  and  it 
must  be  done  for  the  benefit  of  somebody  who  was  to  be 
the  gainer  by  it;  because,  the  world  was  made  no  richer 
by  the  imposition  of  these  duties;  they  accumulated  no 
additional  wealth  in  the  world;  they  brought  no  addi- 
tional treasures  into  the  nation;  they  could  not  do  so,  be- 
cause they  were  not  creative  in  their  effects.  They  had 
this  effect,  and  they  could  have  no  other;  they,  made  the 
price  for  a  given  article,  purchased  from  the  American 
manufacturer,  higher  than  it  would  be  if  no  such  duties 
existed.  It  was  evident,  then,  that  the  manui«cturer  was 
benefited  by  them;  he  was  the  gainer,  and  the  consumer 
must  be  the  loser.  He  had  said  that  those  duties  gave  no 
additional  treasure  to  the  nation;  perhaps  it  would  be  ar- 
gued that.they  acted  as  an  incentive  to  a  gfreater  degree 
of  Industry,  and  that,  therefore,  they  did  enrich  the  na- 
tion.    Why,  sir,  said  Mr.  R.,  if  this  be  your  only  object. 


you  might  as  well  tax  the  people  in  some  other  way,  to 
pay  the  laborer  for  doing  tliat  which  would  be  of  no  use 
when  done;  but  I  imagine,  sir,  the  people  will  hardly  feel 
it  just  that  they  i^ould  be  g^und  down  by  taxes,  merely, 
forsooth,  for  the  purpose  of  making  them  more  industri- 
ous in  the  performance  of  useless  drudgeries  imposed  on 
them  by  their  masters.  At  the  opening  of  the  session,  I 
was  rejoiced  exceedingly  to  find  a  feature  in  the  message 
of  the  Executive,  which  so  completely  conformed  to  my 
own  views  on  taxation.  1  did  hope  that  those  views 
would  be  carried  through,  and  sustained  by  Congress.  I 
still  hope  they  will,  and  with  this  modificatioo,  that  the 
duties  shall  be  laid  in  such  a  manner  as  to  raise  a  moderste 
revenue,  sufficient  for  the  expenses  and  exigencies  of  the 
Government,  and  no  more;  and,  at  the  same  time,  inci- 
dentally protect  American  industry.  Mr.  R.  said  that  a 
bill,  modified  in  this  shape,  would  have  his  roost  cordial 
support.  There  was  one  modification  which  he  must  es- 
pecially require  at  the  hands  of  the  committee;  it  wai^ 
that  the  agricultural  produce,  which  was  the  great  staple 
of  the  county  in  which  he  resided,  should  not  be  left  en- 
tirely destitute  of  protection;  but  that,  on  the  contraiy, 
the  raw  material  should  receive  the  same  protection, 
whatever  it  might  be,  which  was  given  to  the  manufac- 
turer for  goods  manufactured  from  it:  the  article  to  which 
he  alluded  was  wool. 

The  gentleman  from  Pennsylvania  might  suppose  tliat 
the  spot  where  he  resided  was  more  highly  favored  of  hea- 
ven, and  that,  therefore,  it  was  of  most  consequence  to 
the  nation.  Be  it  so.  But  th^  county  in  which  I  resde, 
said  Mr.  R.,  situated  on  yonder  hills,  contains  a  larger 
quantity  of  sheep,  in  proportion  to  its  population,  as  com* 
puted  at  its  last  census,  and  likewise  in  proportion  to  the 
number  of  cultivated  acres,  than  any  other  county  in  the 
Union.  And  he  would  tell  gentlemen  that  the  tariff' of 
1 828,  he  might  say  the  tariff  of  1824,  but  more  especially 
that  of  1828,  bore  harder  upon  the  people  of  that  county 
than  it  did  on  any  other  county,  either  in  Carolina  or  in 
Georgia.  They  had,  indeed,  the  solace,  that  then  it  was 
that  a  duty  was  imposed  on  wool;  wool  was  protected; 
and,  in  a  county  where  they  paid  annually  to  the  trea- 
sury duties  to  the  amount  of  sixty  or  seventy  thousand 
dollars.  This  was  the  only  thing  which  sweetened  the 
bitter  draught;  for  he  could  assure  the  House  the  duties 
on  sugar  was  no  sweetener;  their  only  solace  was  the  duty 
on  wool,  and  the  consequent  high  price  of  the  fleece. 
The  bill  before  the  House  proposed  to  take  tliat  protec- 
tion away;  but  if  from  wool,  let  them  take  it  from  wool- 
lens also,  and  not  hire  Europeans  to  cross  the  Atlantic  to 
work  up  the  raw  material  here.  Let  them  work  up  their 
own,  or  let  the  ram^  material  be  shipped  from  th'is  couaCry 
to  work  up  there,  rather  than  give  a  bounty  to  worksien 
to  cross  the  Atlantic.  This  act  of  1828,  which  be  bad 
heard  denominated  the  bill  of  abominations,  he  rather  re- 

Srded  as  a  righteous  dispensation  of  aflSiction  on  the 
id,  to  punish  and  humiliate  the  people  for  the  evils  they 
had  perpetrated,  the  political  evils  in  relation  to  an  ap- 
proaching presidential  election.  If  not  a  dispenaatioa  of 
Providence,  on  this  account,  it  certainly  grew  out  of 
causes  connected  with  President-making.  Tes^  sir,  said 
Mr.  R.,  this  evil  was  listened  on  the  country,  Mt  irre- 
mediably I  hope,  but  it  was  fastened  on  the  oovatiy  in 
the  scuffle  to  continue  the  then  incumbent  in  ofice,  on 
one  side,  and  on  the  other,  to  oust  him,  and  put  in  an- 
other in  his  stead.  One  of  the  greatest  evils  which  the 
country  had  ever  experienced,  was  in  this  manner  inflict- 
ed upon  it;  the  public  weal  was  unregarded,  and  the  only 
question  was,  shall  we  give  preference  to, A  or  B  for  the 
presidential  chair  ^  It  might  be  recollected  (Mr.  R.  Mai) 
tliat  when  it  was  thought  necessary  to  secure  a  certiai 
State  in  favor  of  the  then  incumbent,  a  convention  was  call- 
ed at  Harrisburgto  buy  them  over.  On  the  other  side  ^ 
other  convention  was  called,   who  mounted  the 
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hobby;  the  price  bffered  was  the  same  on  b"th  sides,  a 
high  tariff.  Delegates  were  elected  who  endeavored  to 
outdo  each  other  in  tjiis  race  for  popularity,  and  the^ 
brought  the  same  feelings  into  Congress.  I'he  question 
then  was,  who  is  the  greatest  tariflT  man?  We  must  have 
him.  One  candidate  was  thought  to  be  a  favorite,  be- 
cause he  was  supposed  to  be  a  wirm  friend  of  the  pro- 
tective system,  and  would  support  a  high  tariff;  but  they 
were  told,  on  the  other  side,  tiiat  their  candidate 
would  go  for  as  high  a  tariff;  so  that  even  some  of  the 
Eastern  members,  put  to  the  blush,  had  voted  against  him. 
Since,  however,  they  had  been  brought  into  these  difii- 
culties  by  this  cause,  let  them  endeavor  to  get  out  as  well 
as  they  could;  and,  with  this  view',  let  them  now  pass  a 
••judicious  tariff.*' 

But  gentlemen  appeared  to  feel  some  alarm  about  pass- 
ing such  a  bill  just  now.  He  had  heard  it  said,  to  be 
sure,  it  was  in  a  confab ulatory  manner;  but  he  had  heard 
it  said  that  it  would  not  do  to  pass  a  bill  reducing^he  du- 
ties at  the  present  session.  Why  not?  Because,  forsooth, 
it  would  be  regarded  as  an  evidence  of  fear,  or  as  an  ab- 
ject submission,  under  tiie  threats  of  one  State  of  the 
Union,  which,  it  seemed,  had  put  itself  in  hostile  array 
against  the  present  tariff  laws.  What!  said  Mr.  R.,  be- 
cause that  State  has,  by  its  convention,  declared  its 
grievances,  and  has  furtiicr  declared  that,  inasmuch  as  it 
considers  those  laws  unjust  and  unconstitutional,  it  also 
considers  them  null  and  void;  because  of  this,  is  nothing 
left  us  but  to  bear  the  strong  arm  of  power?  Will  it  be 
an  exhibition  of  cowardice,  an  evidence  of  fear>  Will  it 
show  submission  to  South  Carolina,  to  do  that  which  is 
right  and  just?  For  my  own  part,  sir,  I  shall  not  feel  my 
own  individual  honor  wounded  if  this  offering  be  made, 
whether  it  be  on  the  altar  of  justice,  or  on  that  of  ccmcord. 
Be  just,  and  fear  not.  Is  it  an  act  of  justice?  Do  it,  then. 
Is  it  an  act  of  conciliation,  a  sacrifice,  if  you  wilt,  on  the 
altar  of  concord?  If  it  is  that,  and  that  alone,  willingly, 
e:r,  will  I,  for  one,  make  it. 

Mr.  R.  said  he  knew  it  had  been  said,  even  by  the  honor 
able  gentleman  from  Massachusetts  [Mr.  Dxarborit]  it  was 
said,  that  he  must  either  suppose  himself  demented,  or 
that  the  Carolinians  had  run  mad.  No  such  thing.  It 
would  take  the  strongest  evidence  to  convince  him  [Mr. 
R.  ]  of  the  dementalion  of  the  gentleman  from  Massachu- 
settj.  That  tiic  people  of  South  Carolina  had  gone  fur- 
ther than  he  should  have  gone,  with  alt  his  Northern 
phlegm  about  him,  he  admitted.  But  what  had  South 
Carolina  done?  It  was  declared  by  the  people,  in  con- 
vention, that  those  two  acts  of  Congress  were  null  and 
▼Old.  All  else  they  had  done  was  for  the  purpose  of  es- 
tablishing and  defining  the  declaratioo^they  had-ipade.' 
Well,  were  these  laws  unconstitutional,  or  were  they  tK)t? 
This  appeared  to  him  the  main  question;  and  on  X\\\ 
position,  it  appeared  to  him,  hung  every  thing  pertaining 
to  the  measure. 

Suppose,  said  Mr.  R.,  that  we  admit  that  they  are  un- 
constitutional. Would  not  you,  Mr.  Chairman,  as  a 
Georgian,  (Mr.  Watxs  was  in  the  chair,)  should  not  I,  as 
»  New  Yorker,  at  once  declare,  if  palpably  unconstitu- 
tional, that  they  were,  null  and  void?  Most  assuredly. 
Every  man  in  his  senses,  knowing  any  thing  of  the  con- 
stitution, would,  in  such  a  case,  pronounce  them  so. 
Whether  these  laws  ara  constitutional  or  not,  is  the  ques- 
tion to  be  decided.     Perhaps  some  will  say  it  depends  on 


tive  policy,  to  use  it  merely  as  a  measure  of  protection, 
friends  of  the   South    think    this    unconstitutional. 


our 


North  Carolina  herself  acknowledges  that  this  is  uncon- 
stitutional     We.  of  the  North  and  East,  on  the  contrary, 
tiiiiik  it  constitutional.     Why  do  we  think  so>     Because 
it  is  supposed  by  our  people  to  be  of  advantage  to  them. 
If  injurious  to  any  one,  it  is  felt  more  deeply  by  the  peo- 
ple of  the  South  than  by  us.    What  we  think  to  be  right, 
that  is  to  say,  what  is  most  profitable  to  us,  it  is  pretty 
easy  to  convince'  ourselves  is  likewise  constitutional.     We 
argue  this  way,  Mr.  Chairman:  the  first  object  of  the  pre- 
sent framing  of  the  constitution  was  to  make  the  people 
happv.     Now,  the  tariff  laws  of  1828  produce  that  effect 
in  the  North  and  the  East;  and,  therefore,  we  naturally 
conclude  that  they  must  be  constitutional.     The  people 
of  the  South,  on  the  other  hand,  feel  these  laws  to  be  op- 
pressive and  unjust.     They  require  no  long  course  of  ar- 
gument, no  great  stretch  of  reasoning,  to  convince  them 
that  what  is  oppressive  and  unjust  was  never  authorixed  bjr 
the  constitution  of  their  beloved  country.     Here,  then,  is 
the  difference.  Now,  I  believe,  myself,  that  the  people  of 
South  Carolina,  feeling  the  opprtssion  and  injtistice  of 
the  tariff  of  1838,  are  as  honest  in  their  opinion  of  its  un- 
constitutionality, as  we  of  the  North  and  East,  in  our  opin- 
ion, that  the  constitution  not  only  warrants,  but  invites  such 


a  measure. 

Then,  sir,  if  we  can  believe,  and  it  requires,  I  thmk,  no 
great  stretch  of  charity,  if  we  can  believe  that  South  Ca- 
rolina and  our  Southern  friends  are  honest  in  their  belief 
of  the  unconstitutionality  of  these  laws,  I  beg  to  know 
whether  we  arc  not  required  not  only  by  the  dictates  of 
charity  and  benevolence,  hut  by  the  principles  of  justice, 
to  restore  those  rights  of  which  they  allege  you  have 
robbed  them. 

It  is  said,  sir,  that  they  demand  that  an  e<juai  per  ccn- 
tage,  or  nearly  so,  shall  be  placed  on  all  imports;  that 
there  shall  be  no  protective  duties,  either  direct  or  mci- 
denUl;  and  that,  therefore,  in  passing  this  law,  we  shall 
do  nothing  towards  conciliation.     But,  sir,  I  do  believe, 
that  if  we  let  South  Carolina  know  that  we  are  disposed 
to  do  her  justice,  she  will  not  rigpdly  adhere  either  to  the 
form  or  principles  of  no  protective  duties;  I  believe  she 
will  yield  the  point  to  which  she  is  now,  perhaps,  depos- 
ed to  adhere,  when  she  knows  that  the  imposition  of  pro- 
tective duties  is  considered,  by  a  large  majority  of  the 
American  people,  to  be  constitutional.    But  even  on  this 
point,  will  you  send  an  armed  force  against  her,  in  battle 
array,  to  compel  her  to  be  convinced  of  her  error  m  the 
poMtion  she  has  taken?     Before  I  pass  on,  sir,  to  indu'g;e 
a  few  moments  on  the  subject  of  nullification,  which  is 
represented  to  us  as  a  hideous  monster,  of  gorgon  shape, 
size^and  appearance,  I  will  put  a  case:  Let  us  suppose 
that  to  have  happened  which  had  been  suggested  m  one 
of  the  papers,  and  which,  for  aught  1  know,  may  actually 
Uke  place.     Let  us  suppose  that  the  State  of  New  York 
should  nullify  the  decision  of  the  Supreme  Court,  with 
regard  to  the  oyster  beds  on  the  Jersey  shore;  or,  let  us 
suppose  that  Congress  should,  by  an  act,  annex  the  city 
of  New  York,  the  isle  of  Manhatloes,  to  the  State  of  New 
Jersey.     Suppose  this  to  be  done.     The  State  of  New 
Jersey  sends  her  process  across  from  Paulus*  Hook,ito 
take  possession;  and  thus  attempts  to  bind  the  place  to 
the  sway  of  that  State.     What  think  you,  Mr.  Chairman, 
the  people  of  the  city  of  New  York  would  do  in  such  a 
Would  they  apply  to  their  State  Legislature,  to 


caser 


the  condition  of  the  mind  so  pronouncing;  that  as  the  man ^.      -^     ..  *  -    i    *    r« 

Ihuiks,  so  is  he.     For  myself,  1  must  unequivocally  de-  apply  to  the  Legislature  of  another  State,  to  apply  to  Con- 
clare  that  1  never  doubted  that  these  laws  were  constitu-  gress,  that  Congress  might  apply  to  all  the  States,  to  as- 
certain whether  it  was  proper  to  annex  tlie  city  ot  New 


tional  in  their  enactment;  I  believe  the  powers  exercised 
in  their  enactment  are  delegated  to  Congress.  Nobody 
doubts  the  power  to  impose  tuxes.  That  was  the  first 
object  of  the  new  constitution,  and  it  was  the  most  essen- 
tial object  of  the  amendment,  as  it  is  called,  to  the  articles 
of  confederation.     But  to  employ  this  power  to  a  protec- 
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York  to  the  SUte  of  New  Jersey?  Would  they  not  rather 
at  once  resist  the  unjust  attempt?  Well,  sw,  this  would 
be  nullification,  frightful  as  it  may  appear. 

Mr.  R.  said  he  would  suppose  another  case,    which 
might  be  considered  more  analogous  to  that  of  South  Cs- 
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rolina.  He  would  suppose  that  Cong^ss  should  pass  a 
law  imposing'  a  direct  tax  throughout  the  United  States, 
say  a  tax  of  six  millions.  Out  of  this,  two  millions  was  to 
be  raised  in  the  State  of  New  York.  Now,  although  this 
would  be  double  the  amount  which  New  York  ought  to 
pay  of  the  tax,  yet  he  had  no  doubt  gentlemen  would  ar- 
gue, and  ingeniously  prove,  that  it  was  quite  consistent 
with  an  equality  of  taxation.  It  would  be  argyed  there, 
and  he  had  no  doubt  judges  might  be  found  who  would 
say  the  argument  was  correct,  that  the  equalitjr  of  taxa- 
tion depended  on  the  ability  to  pay;  that  New  York,  the 
empire  State,  was  able  to  pay  double  the  amount  of  any 
other  State,  and  that,  therefore,  the  tax  was  equal.  Hav- 
ing settled  the  justice  and  equity  of  the  measure  so  satis- 
factorily, he  would  suppose  they  should  send  out  a  collec- 
tor who  would  undei'take  to  collect  this  tax.  Would  not 
every  one,  judges,  jurors,  every  body,  with  one  accord, 
pronounce  such  a  law  null  and  void?  Mr.  Chairman, 
(said  Mr.  R.)  depend  upon  it,  it  would  require  a  stronger 
force  than  you  are  about  to  concentrate  in  the  South,  to 
carry  such  a  law  into  execution.  But,  gentlemen  would 
say,  this  might  be  right  enough,  when  a  law  is  palpably 
unconstitutional.  Palpably  unconstitutional!  Who,  he 
would  ask,  were  to  be  the  judges  of  this  palpability  ?  Would 
they  leave  it  to  the  Supreme  Court,  or  were  they  to  go  the 
round  of  the  States,  or  refer  it  to  a  convention  ?  He  aid  be- 
Ueve  they  need  do  either  one  or  the  other.  What  was  the 
difference  of  the  cases  between  the  sedition  law  and  the  one 
under  consideration?  He  would  show  the  difference.  The 
sedition  law  was,  of  itself,  without  reference  to  the  consti- 
tution, odious  in  the  eyes  of  the  nation.  The  law  imposing 
these  taxes  had  bright  and  eng^gpng  features  in  the  view  of 
more  than  half  the  nation.  It  was  easy  to  make  the  peo- 
ple believe  that  the  sedition  law  was  unconstitutional,  be- 
cause of  those  odious  features;  they  were  unwilling  to  be 
told  that  they  should  not  abuse  those  who  had  the  admin- 
istration of  the  Government;  to  be  gagged,  in  the  language 
of  the  day;  therefore,  it  was  no  harm  to  nullify  the  sedi- 
tion law.  I,  myself,  said  Mr.  R.,  was  a  nullifier  then. 
On  the  Kentucky  and  Virginia  resolutions  being  presented 
jby  Governor  Jay  to  the  Legislature  of  New  York,  a  reso- 
lution came  up,  of  a  character  similar  to  that  of  the  pre- 
sent day.  It  was  proposed  to  refer  the  matter  to  the 
Judiciary.  One  party,  it  was  the  party  to  which  he  [Mr. 
R.]  then  belonged,  to  which  he  still  belonged,  and  hoped 
ever  to  belong,  whilst  he  had  breath — that  party  opposed 
this  resolution.  It  was  supposed  by  them  that  the  Judi- 
ciary was  never  authorized  by  the  States  to  jud^e  of  mat- 
ters extraneous  to  the  constitution;  that  the  Judiciary  was 
appointed  to  judge  of  all  matters  which  arose  under  the 
constitution,  but  not  of  matters  which  did  not  arise  under 
it;  and  for  the  obvious  reason,  that  every  thing  opposed 
to  the  constitution  was  null  and  void,  as  a  matter  of  course, 
and  the  judges  never  had  the  power  given  them  to  judge  on 
that  which  was  declared  null  and  void  by  the  authority  of 
the  States.  A  pretty  large  number,  on  the  occasion  to 
which  he  referred,  were  of  opinion  that  it  was  competent 
for  a  State  to  pronounce  an  opinion  as  to  the  constitution- 
ality of  laws.  That  number,  however,  did  not  amount  to 
a  majority;  but  not  two  years  elapsed,  before  that  party 
was  able  to  give  the  votes  of  New  York  State  to  I'homas 
Jefferson.  By  that  vote,  then,  they  became  nuHlfiers.  A 
good  deal  of  doctrinal  matter  was  put  forth,  as  to  the 
right  of  nulUficatiun,  and  also  as  to  the  right  of  seces- 
sion. It  was  said  that  a  State  could  not  nullif}'-,  with- 
out going  out  of  the  Union  by  that  very  act;  that  to 
nullify  a  law  was,  ipso  facto,  (lie  asked  pardon,  he  be- 
lieved thejr  did  not  talk  Latin,)  a  going  out  of  the  Union. 
What,  said  Mr.  R.,  to  declare  that  a  pretended  act  of 
Congress  is  no  act  of  Congress;  is  that  to  go  out  of  the 
Union?  To  declare  that  a  thing  which  has  no  existence 
is  a  nullity,  as  regards  the  power  it  assumes;  "is  that  going 
out  of  the  Union?     To  declare  the  truth  as  to  that  nullity; 


to  say  that  it  is  no  law?  is  that  going  out  of  the  Union? 
How  was  it  in  the  case  of  a  number  of  copartners,  con- 
nected under  the  same  bond  and  obligation?  A  portion 
of  them  were  for  doing  a  neiuious  act;  one  of  the  part- 
ners said,  they  had  no  right  to  do  it,  that  he  would  not 
abide  by  that  act?  was  this  a  going  but  of  tlie  copartner- 
ship ?  Wher^  there  were  eltven  rogues,  and  one  Iwncst 
man,  could  not  that  one  be  honest,  without  going  out  of 
the  partnership?     He  hoped  it  was  possible. 

There  were  wonderml  doctrines  ahfoad  now-a-davs 
on  the  subject  of  secession.  Some  maintuned  that  a  State 
had  a  right  to  secede  whenever  it  pleased;  othecs  main- 
tained that  the  State  wishing  to  secede  roust  ask  leave  of 
absence;  and  that  a  majority  of  the  other  States  mustgirc 
that  leave,  without  which  the  single  State  could  not  de- 
part. '  He  [Mr.  R.]  was  inclined  to  the  opinion  that , it 
required  the  consent  of  all  the  copartners  for  one  to  sc- 
ceae,  because  it  required  the  consent  of  all  for  one  to 
come  in;  he  should  think  it  required  the  same  for  one  to 
go  out.  To  be  sure,  less  than  the  whole,  less  than  a 
unanimous  consent,  might  modi^  the  articles  ^  copart- 
nership; and  so  it  was  with  regard  to  the  States;  a  major- 
ity, three-fourths  of  the  States,  (not  of  the  people,  that 
was  a  new  doctrine,)  could  modify  the  constitution,  but 
they  could  not  destroy  it;  what  they  did  must  be  in  the 
nature  of  an  amendment.  Under  the  constitution,  there- 
fore, he  should  think  that  the  whole  of  the  United  States, 
each  State  for  itself,  must  give  their  consent  for  one  mem- 
ber to  depart.  Being  framed  by  all,  it  seemed  to  hiin 
that  it  required  the  same  power  to  destroy  which  it  did 
to  create.  South  Carolina,  however,  supposed  she  had 
the  right  to  withdraw  without  the  consent  of  all?  but  he 
believed  that  this  was  only  conditional,  on  ^the  employ- 
ment of  an  armed  force  to  execute  laws  \»hicb  she  con- 
sidered unconstitutional. 

Mr.  R.  continued  by  observing  that  the  doctrine  wa«, 
that  all  power  is  derived  from  the  people  and  that  the 
people  have  aright  to  resume  that  power  whenever  an  en- 
croachment shall  be  made  upon  their  constitutional  liber- 
ties. In  the  convention  held  in  the  State  of  New  York, 
prior  to  the  adoption  of  the  constitution,  it  was  fuUy'raanifcit 
that  they  were  not  disposed  to  create  a  consolidated  Gov- 
ernment, possessed  of  powers  paramount  to  the  authority 
of  the  States.  Preparatory  to  the  ratification  of  the  con- 
stitution, a  declaration  of  rights  was  issued  on  the  part  of 
New  York,  proposing,  also,  amendments  to  the  constitu- 
tion, as  then  proposed  for  adoption.  The  members  from 
that  State  were  required  to  present  them  before  the  ques- 
tion of  ratification  should  be  settled.  These  amendmeots 
went  to  the  effect  of  reserving  the  authority  of  the  States, 
and  the  rights  of  the  citizens,  and  confining  the  General 
Government,  which  the  States  were  about  to  create,  to 
the  exercise  of  those  powers  which  were  expressly  sur- 
rendered. They  were  drawn  up,  Mr.  R.  was  understood 
by  the  reporter  to  say,  by  one  of^  the  most  eminent  states- 
men that  New  York  had  ever  given  biith  to,  and  they 
were  considered  to  express  the  sentiments  of  the  denio- 
cracy  of  the  State  congregated  in  convention.  The  ilSas- 
trious  George  Clinton  was  the  president  of  that  body, 
and  in  their  declaration  the  right  was  declared,  in  the 
most  explicit  terms,  that  the  powers  granted  should  be 
resumed,  if  necessary  for  the  happiness  of  those  by  whom 
such  powers  were  surrendered. 

Mr.  R.  here  read  from  tlie  authority  to  which  he  re- 
ferred. The  passage  cited  was  to  the  effect  that  the  powen 
given  could  be  resumed  in  the  event  of  an  abuse  of  them. 

This  proposition  was  one  of  ten  that  went  tlie  grand 
rounds  of  the  nation  on  that  occasion.  It  was  ratified,  and 
became  part  and  parcel  of  the  Union.  But  whether  tlte 
doctrine  of  secession  was  to  be  permitted  or  not,  « &s 
now,  with  the  proclamation,  the  message,  the  ordinance, 
and  the  other  documents  which  had  appeared  on  the  sub. 
ject,   the  common  theme  of  conversation.     In  consider 
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ing  the  relative  riehts  of  the  General  and  the  State  Gov- 
enimentjs  >t  would  be  well  to  call  to  their  recollection  the 
«events  which  had  occurred  in  times  long  gone  by,  in 
order  to  arrive  at  a  knowledge  of  the  principles  which 
should  now  govern  us.  For  his  own  part,  he  thought 
tliat  South  Carolina  was  not  acting  the  traitorous  part 
which  many  allege  she  is  acting.  He  was  fully  aware 
that  she  might  be  mistaken  in  some  of  her  notions;  but 
even  suppose  that  State  was  engaged  in  acts  which  would 
amount  to  a  palpable  violation  of  the  constitution,  did  not 
justice  require  that  conciliation  should  be  used  towards  a 
State  which  had  just  cause  for  standing  forward  in  the 
defence  of  its  rights? 

Mr.  R.  next  referred  to  that  portion  of  the  message 
of  the  President  at  the  commencement  of  the  session, 
which  relates  to  the  protection  of  the  States  from  the 
controlling  power  and  influence  of  the  'General  Govern- 
roenty  and  observed  that  it  was  with  rejoicing  he  had 
perceived  the  recommendation  to  take  away  the  power 
of  domineering  over  the  State  authorities.  He  was  glad, 
also,  at  the  doctrine  being  laid  down,  that  in  the  case  of 
uncertain  and  doubtful  powers  the  Government  ought  not 
to  act.  In  fact,  what  doctrine,  Mr.  R.  asked,  could  be 
more  correct  than  this?  The  recommendation  also  of  the 
sale  of  the  bank  stock  possessed  by  the  United  States, 
and  the  stock  held  by  the  nation  m  other  incorporated 
companies,  must  have  been  made  with  the  view,  he  con- 
ceived, of  tending  to  the  diminution  of  the  influence  which 
the  General  Government  might  have  by  its  possession 
over  the  elections  in  tHe  States.  All  these  showed,  in  his 
opinion,  how  sedulously  careful  the  Executive  was  in  the 
object  of  diminishing  the  influence  which,  as  he  had  be- 
fore observed,  the  General  Government  might  be  sup- 
posed to  have,  by  these  means,  over  the  State  elections. 
But  he  [Mr.  R.']  did  not,  for  his  own  part,  perceive  how 
the  elections  in  the  State  of  Maryland,  for  instance, 
could  be  effected  by  the  stock  held  by  the  Government 
in  the  Chesapeake  and  Ohio,  or  the  Chesapeake  and 
Delaware  canab;  but  it  had  nevertheless  been  recom- 
mended to  dispose  of  this  stock,  in  order,  it  was  presumed, 
to  render  the  State  free,  sovereign,  and  independent. 

Mr.  R.  proceeded  by  adverting  to  the  proclamation,  the 
war  proclamation,  as  he  termed  it,  recently  issued  by  the 
President,  against  the  rebellious  subjects  in  the  State  of 
South  Carolina.  In  that  proclamation  he  had  observed  po- 
litical sentiments  revolting  to  his  [Mr.  R.'s]  notions  of  con- 
tutional  Government.  He  was  sorry,  indeed,  to  say  that 
that  document  expressed  opinions  which  had  always  been 
considered  by  him,  and  by  that  political  party  with  whom 
he  generally  acted,  as  utterly  heterodox;  and  if  they  should 
be  favored  by  the  national  sanction,  it  would,  he  had  no 
doubt,  require  years  of  political  revolution  to  repair  the 
error.  It  was,  he  said,  with  perfect  astonishment  that  he 
had  read  the  announcement  of  such  a  doctrine  as  that 
which  declared  that  the  Executive  Government  was  the 
representative  of  one  people;  in  other  words,  that  it  was 
a  unity,  a  Government  or  itself,  and  not  a  Government 
which  wa^  the  representative  of  the  States  forming  this 
Union. 

Mr.  R.  argued  upon  this  point  for  some  time,  and  asked, 
in  conclusion,  whether  the  electoral  colleges  were  not  the 
colleges  of  the  States,  separately  and  respectively,  and 
whether  each  State  had  not  the  power  to  change  the  com- 
position of  its  college,  and  the  time  and  mode  of  itsmeet- 
ing,  as  it  should  choose  ?  And  yet  the  doctrines  had  been 
urged  in  a  popular  document,  with  all  the  foverwhelm- 
ing  influence  of  the  Government,  that  that  Government 
was  a  unity;  the  people,  the  American  pe9p1e,  were  to 
be  told  that  it  would  be  right  to  carry  on  a  war  against 
South  Carolina  and  her  rebellious  sons,  because  the  Gen- 
eral Government  of  the  whole  American  people  is  a  con- 
solidated Government. 

This  doctrine  of  consolidation,  Mr.  R.  said,  he  knew 


was  a  favorite  with  an  old  party  .in  the  country;  but,  for 
himself,  he  had  always  protested  against  it,  as  involving  a 
doctrine,  and  the  exercise  of  a  power,  denied  b^  Uie 
constitution,  and  repudiated  by  the  patriots  and  whigs  of 
the  revolution. 

[Here,  on  the  motion  of  Mr.  Caksoit,  the  committee 
rose,  and  the  House  adjourned.  "  On  the  following  day] 

Mr.  ROOT  resumed  the  remarks  in  which  he  was  in- 
terrupted on  the  preceding  day,  by  the  mption  to  adjourn. 
He  observed  that  it  belonged  to  him  to  express  his  grate- 
ful feeling  for  the  profound  attention  with  which  he  had 
been  listened  to,  up  to  the  period  when  his  argument  had 
been  suspended  by  the  motion  of  the  gentleman  from 
South  Carolina  rMr.  Cabsoh]  that  the  committee  should 
rise.  The  indulgence  then^hown  him  could  not  but  act 
as  an  admonition  to  be  brief  in  his  concluding  remarks; 
and  he  should,  therefore,  condense  them  in  as  small  a 
compass  as  his  poor  'talents  would  admit,  if  not  ss  small 
as  the  House  would  desire.  He  would,  in  the  first  place, 
recur  to  his  remarks  of  yesterday,  under  the  impresnon 
that  he  was  either  misunderstood,  or  that  he  failed  in  gor- 
ing a  clear  expression  of  his  sentiments.  He  knew  very 
well  that  misconceptions  would  arise  of  the  declared  opin- 
ions of  a  person  speaking  on  a  subject  of  such  extreme 
importance,  and  in  times  of  such  nigh  excitement,  and ' 
that  it  might  be  supposed  that  asseverations  of  supporting 
certain  doctrines,  in  the  course  of  an  argument  or  warmth 
and  feeling,  were  mere  expletives.  From  some  sugges- 
tions whicn  he  had  heard  out  of  that  House,  he  was  con- 
fident he  liad  been— he  would  not  say  misrepresented, 
but  certainly  misunderstood.  In  respect  to  some  of  the 
points  upon  which  he  had  addressed  the  committee.  la 
the  observations  which  he  had  deemed  it  his  duty  to  make 
in  relation  to  that  part  of  the  message  of  the  Prendent 
which  recommends  the  sale  of  the  bank  stock,  and  of  the 
other  stocks  held  by  the  nation  in  incorporated  compa- 
nies, and  on  the  overweening  influence  in  State  elections 
which  the  possession  of  that  stock  gave  to  the  General 
Government,  he  had  not  designed  to  speak  disrespect- 
fully of  the  Chief  Magistrate,  or  to  impute  to  him  im- 
proper or  sinister  motives  in  the  exercise  of  any  part  of 
that  influence,  whatever  it  might  be.  He  had  expressly 
mentioned  Uiat  it  showed  a  sedulous  care  on  the  part  of 
the  Executive  to  preserve  the  State  Governments  from 
the  pollution  and  corruption  which  posnbly  aocompeny  or 
follow  the  operation  of  such  an  influence,  m  regard  to 
their  elections.  He  admired  the  motives  which  led  to  the 
manifestation  of  such  a  care  on  the  part  of  Uie  President, 
and,  at  the  same  time,  he  should,  with  equal  earnestness, 
regret  the  occurrence  of  any  event  whicn  could,  by  any 
means,  show  that  the  operation  of  the  influence  over  State 
authorities,  arising  fVom  this  source,  had  taken,  or  could 
take  place,  whether  from  the  Government  or  any  of  its 
agents. 

But  the  point  to  which  he  was  more  particularbr  anx- 
ious to  call  their  attention,  in  connexion  with  his  former 
remarks,  was  the  subject  of  nullification,  and  the  iden- 
tification of  himself  with  the  term  nullification,  which,  ac- 
cording to  the  lexicographers  of  the  day,  was  of  modem 
origin.  It  had  been  saia  by  an  honorable  rentleman  that 
he  [Mr.  R.]  might  be  conndered  as  one  of  the  fathers  of 
nullification;  but  in  the  present  common  accepUtion  of 
the  term,  this  did  not  by  any  means  ensue  as  a  necessary 
consequence,  fronx  the  remarks  ^hich  he  had  submitted 
yesterday.  He  had  then  declared  that  a  law  of  Congress, 
which  was  palpably  unconstitutional,  is,  as  a  matter  of 
course,  in  itselfnull  and  void;  and  he  now  repeated  that 
same  declaration,  and  he  challenged  a  denial  of  the  cor- 
rectness of  tht^  position.  But  as  to  nullification,  in  the 
sense  in  which  it  was  expressly  coined  or  used  in  or  for 
South  Carolina,  and  applied  against  the  Uriff,  or  the  pro- 
tective system,  he  meant  as  applicable  to  the  revenue 
laws  of  the  United  States,  he  must  say  that  he  disclaimed 
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it.  In  that  sense  of  the  term,  Mr.  R.  said,  I  disclaim 
being  a  nuUiiier,  because  I  believe  those  laws  to  have  been 
constitutional,  from  the  origin  of  our  Government.  If 
arguments,  he  said,  were  necessary  to  be  advanced  in 
support  of  this,  he  might  wr^^t  >'^ith  confidence,  those 
contained  in  the  able  letter  of  one  of  his  colleagues  to  a 
distinguished  gentleman  from  South  Carolina,  in  which 
the  principles  of  constitutional  law,  on  this  subject,  were 
developed,  and  placed  in  so  broad  a  light  as  to  carry  con- 
viction to  almost  all  who  had  taken  them  into  view. 

[The  reporter  understood  the  allusion  made  by  Mr. 
Root  to  be  to  the  letter  of  Mr.  Vkhplattck  to  Mr.  Dmat- 
Toir,  on  the  constitutionality  of  the  tariff  system.] 

Mr.  R.  continued,  by  repeating  the  expression  of  his 
opinion,  that  the  nullification  of  a  law  palpably  unconsti- 
tutional was  not  only  proper,  but  laudable  and  praise- 
worthy. He  said  he  had  never  been  so  well  versed  in 
what  he  might  call  the  schools  of  attorneyship,  as  to  learn 
the  terma  of  process  to  be  applied  under  the  recent  Ex 
ecutive  message.  His  doctrines  had  thcT  source  in  an- 
otlier  school— that  of  the  convention  of  New  York,  which 
ratified  the  constitution  of  the  United  '-tates.  But,  in  re- 
ferring to  tliis,  he  was  apprehensive  that  he  had  been 
deemed  an  advocate  of  ttte  doctrine  tltat  a  State  could 
lecede  from  the  Union  whenever  it  might  think  proper. 
This  was  something  like  the  principle  advanced  in  the 
first  Congress,  by  some  who  maintained  that  measures 
should  be  submitted  to  the  State  Legislatures  for  their 
approbation  and  consent.  He  [Mr.  R.]  did  not  deny 
the  validity  of  the  ar(>umcnt,  that,  inasmuch  as  all  the 
States  had  agreed  to  the  union  in  the  first  instance,  no  in- 
dividual State  can  secede  or  withdraw,  without  the  agree- 
ment and  consent  of  all  to  such  withdrawal;  that  is,  un- 
less there  be  an  utter  abrogation  of  the  compact  itself. 
The  other  members  of  the  compact  must  agree  to  the  se- 
cession, as  they  had  previously  agreed  to  tlie  covenant  of 
association.  If  it  were  broken  by  the  consent  of  the  co- 
covenanters  in  this  manner,  then  it  would  be  null  and  void: 
for,  the  covenant  being  broken,  none  could  be  any  longer 
botmd  by  its  provisions. 

.  Yesterday,  Mr.  R.  said,  he  was  commenting  on  that 
portion  of  the  President's  proclamation  which  went  to 
persuade  forbearance  on  the  part  of  South  Carolina.  He 
regretted  that  that  doctrine  urged  the  maintenance  of 
pnnciplea  unknown  to  the  constitution,  and  heterodox  in 
the  opinion  of  those  who  maintained  the  good  old  repub- 
lican doctrines  which  animated  the  members  of  the  great 
convention  of  1787,  and  the  patriarchs  of  our  freedom, 
the  fruit  of  whose  exertions  was  the  great  civil  revolution 
of  1798,  1799,  and  1800. 

Mr.  R.  here  went  into  a  recapitulation  of  his  former  ar- 
gument in  support  of  the  rights  of  the  States  as  such,  and 
apostrophizing  the  cliairman  of  the  Committee  of  the 
Whole  on  the  state  of  tlie  Union,  [Mr.  Watnb,]  in  il- 
lustration of  the  point  before  them,  asked  if  the  citi- 
zens of  Georgia  cons'dered  that  distinguished  gentle- 
man to  be  a  Representative  in  Congress  of  the  United 
States,  or  a  Representative  whose  duties  were  imposed 
upon  him  by  the  suffrMges  of  the  citizens  of  bin  own  State. 
Certainly,  said  Mr.  R.,  the  latter;  and,  as  such,  with  re- 
spect to  himself,  he  deemed  to  be  the  bonds  whicii  con- 
nected him  with  his  own  State.  And  yet,  he  observed,  this 
doctrine  that  each  memberof  thatHouseisa  Represtentative 
of  the  whole  United  Sates,  and  not  of  the  State  wlience 
he  comes,  is  urged  to  South  Carolina  as  a  reamm  for  sub- 
mission to  laws,  against  tlie  constitutionality  of  which 
South  Carolina  so  strenuously  protests.  Mr.  It.  s»id,  fur- 
ther, that  it  was  sufficient  for  him  to  represent,  in  H^i't, 
the  interests  of  New  York,  (and  would  that  he  ccnild  re- 
present them  more  ably,)  and,  in  saying  this,  he  mivst  not 
be  understood  as  insensible  to  his  duty  to  attend  to  the  in- 
terests of  the  whole  Union;  but  he  solemnly  declared  that 
be  neither  cotild  nor  would  assent  to  tlie  doctrine — tlie  con- 


solidating doctrine,  that  a  member  from  one  Sute  was  a 
Representative  of  the  whole  nation. 

Representation,  then,  and  direct  taxation,  were  to  be 
throughout  the  States  in  the  same  proportion;  it  was  the 
old  revolutionary  doctrine  that  they  were  to  go  hand  in' 
hand  together.     In  ore  House  the  States  were  to  be  re- 
presented enually;  in  the  other,  in  the  same  proportion  as 
they  were  found  to  contribute  to  the  public  burdens. 
Wfierefore,  then,  were  they  to  be  told  that  the  members 
of  that  House  were  the  Representatives  of  a  consolidated 
Government,  instead  of  the  Representatives  of  the  States, 
as  separate,  distinct,  and  independent  political  communi- 
ties?    Again:  this  proclamation,  as  a  reason  why  South 
Carolina  should  obey,  assumes  that  the  laws  of  Congress 
operate  on  the  citizens  of  this  great  Union  as  individual^ 
and  not  on  the  States;  by  which  it  was  me.int  to  show,  be 
supposed,  that  the  people  of  the  States  owe  a  supremo 
allegiance  to  the  General  Government,  instead  of  an  alle- 
giance to  the  State  Governments.     But  this  was  in  direct 
opposition  to  the  constitution,  which,  in  every  part,  made 
its  operation  to  act  upon  the  States,  and  not  on  the  indi- 
viduals of  the  whole  United  States.     Its  operation  on  the 
States  was  evidenced  in  a  long  li*t  of  particulars,  in  which, 
it  is  said,  the  States  could  not  act;  they  were  forbidden 
to  do  many  things  under  the  constitution;  and  then,  again, 
there  were  certain  things  which  they  were  required  to 
do;  it  operated,  therefore,  on  the  State  Governments,  on 
the  State  sovereignties;   this  operation  extended  so  far, 
ami  no  farther  than  what  the  people  forming  those  politi- 
cal communities  had  consented  to  grant.     Butagmin:  in 
order  to  show  that  this  was  one  consolidated  Government, 
and  that  the  Government  of  the  Union  was  paranuwrnt  to 
those  of  the  States,  the  proclamation  referred  them  back 
to  their  condition  under  the  royal  Government,  when,  as 
it  declared,  the  several  colonies  were  united,  as   they 
were  afterwards,  under  the  confederation,  to  form  one 
nation.      And    so   they  were,   as    much  then    as  now, 
though  not  possessing  such  extensive  powers.     Under  the 
confederation,  each  having  one  vote,  they  formed  one  na- 
tion, for  the  purpose  of  regulating  their  intercourse  with 
foreign  nations;  but  not  for  the  management  of  the  civil 
concerns  of  their  respective  jurisdiction.     For  general 
purposes,  which  could  not  be  managed  unless  they  unit- 
ed— their  post  office  and  intercourse   with   foreign  na- 
tions— for  these  purposes  they  agreed  to  unite.     What 
was  there  in  the  new  constitution  to  clumge  the  national 
character  of  the  Union?    Nothing.     They  were  left  inde- 
pendent, sovereign  States  as  before.     In  the  old  conven- 
tion there  were  two  difficulties  which  they  were  unable  to 
surmount;  the  first  was  that  of  raising  a  revenue  to  pro- 
vide for  the  payment  of  the  national  debt  contracted  dur- 
ing the  revolution,  and  the  ordinary  exigencies  of  the 
Government.     To  accomplish  this  object,  they  called  on 
the  States  to  surrender  five  per  cent,  of  their  imports. 
Another  difficulty,  to  overcon.e  which   the   convention 
was  called,  was,  tn  provide  a  national  judiciary,  in  order 
to  execute  treaties  with  foreign   Governments.     It  was 
perceived  that  the  State  judiciaries  might  throw  impedi- 
ments in  the  way  of  collecting  British  debts,  and  comply- 
ing with  other  provisions  contained  in  the  treaty  of  peace 
For    that  purpose  a  national  judiciary  was   created    to 
judge  of  treaties,  so  as  to  make  treaties,  thus  approved, 
superior  to  tlie  State  laws,  or  any  obstacles   which  the 
States  might  throw  in  the  way  of  their  Kxecuiive.     Tlicse, 
then,  were  the  two  reasons  for  which  tlie  convention  was 
called — ^to  appoint  a  judiciary  to  decide  on  all  diflTcrences 
growing  out  of  the  constitution— on  all  laws  growing  out 
of  the  constitution — more  especially  treaties  with  foreign 
nations.     But  they  never  gave  that  judiciary  pi>wer  to  de- 
cide on  questions  extraneous  to  and  out  of  tlie  ctmstitu- 
tion.     That  constitution  was  framed  with  all  the  reserved 
rights  of  the   States   carefully  ascertained   and  dt^fined. 
For  this  purpose  it  was  that  conventions  were  called  in  the 
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three  Slates,  by  the  by,  hftd  ratified  it  without  any  provi 
soes  whatever;  the  precautionary  measure  went  round  the 
several  States^North  Carolina  was  the  last;  the  result 
was  a  list  of  provisoes,  and  names,  the  framers  of  those  pro- 
visoes, which  did  honor  to  the  convention.  In  New  York 
State,  Chancellor  Livin^ton  drew  up  a  document,  with 
masterly  sagacity;  and  he  [Mr.R.]  must  state  it  as  his 
opinion,  that  the  constitution  would  not  have  been  ratified 
had  it  not  been  for  the  midway  suggested  and  pointed  at 
by  Chancellor  Livingston.  Mr.  R.  proceeded  to  pass  hig-h 
encomiums  on  other  prominent  characters  connected  with 
these  transactions-^Georg-e  Clinton  and  the  Lansings, 
Yates's,  and  Melancthon  Smiths  of  the  day. 
The  whole  scope  of  what  were  denominated  the  doctri 


several  States,  beginning  with  Massachusetts,  after  two  or  to  the  produce  of  the  industry  of  our  own  country.    The 
""  '      •  --.     •       ••  1      ..o    ,  ..      ..m^  _   .  .    time  had  not  arrived  yet,  when  another  proposition  might 

be  applied;  that  Congress  could  not  raise  more  revenue 
than  was  necessary  for  the  purposes  of  the  Government. 
That  time  had  not  yet  arrived;  the  Government  had  not  hi- 
therto raised  more  than  it  needed.  He  admitted  that  the 
payment  of  the  national  debt  had  been  hastened— impro- 
vidently,  as  he  thought,  and  injuriously  to  the  interests  of 
this  dountry;  he  believed,  if  its  payment  had  been  more 
gradual,  it  would  have  been  better  for  the  country;  be- 
cause, when  they  stopped  a  large  revenue  suddenly  short, 
it  produced  a  great  obstruction  in  the  current  of  many 
transactions;  and  the  stream  could  not  flow  as  healthfully 
as  if  each  obstruction  liad  not  been  interposed.  All  this, 
however,  had  been  overlooked.     It  had  been  a  popular 


nal  points  in  the  proclamation,  tended  tea  consolidation  time  to  descant  upon—that  this  country  was  so  soon  to 


of  the  Union,  and  to  an  utter  subduing  of  State  rights. 
State  authority,  and  State  prerogatives.  Yes,  and  when 
the  doctrine  of  State  rights,  as  formerly  claimed  and  as- 
serted by  their  patriot  fathers,  was  brought  in  question, 
they  were  told  that  it  was  metaphysical,  that  it  was  an  ab- 
straction, not  to  be  yielded;  nay,  not  to  be  borne,  in  the 
eye  of  modern  liberal  philosophy.  There  were,  how- 
ever, he  believed,  metaphysical  truths;  and,  if  he  was  not 
mistaken,  there  were  abstract  principles,  which  would  al- 
ways remain  the  same;  which  they  could  not  make  con- 
formable to  convenient  principles,  nor  change  with 
the  changes  of  the  times.  Yes,  there  were  certain  fixed 
principles,  call  them  abstractions,  or  metaphysical,  as 
they  pleased,  which  would  bid  defiance  to  the  sneers 
of  modern  political  philosophers.  Those  principles  were 
to  be  found  in  the  constitution;  and  there  they  would  re- 
atain,  notwithstanding  it  was  now  attempted  to  tear  them 
out,  by  arguments  undertaking  to  show  that  they  ought 
not  to  be  there. 

Perhaps  these  arguments  were  just.  It  might  be,  per- 
haps, well  that  a  nation,  so  extended  in  its  territory,  so 
numerous — a  nation,  too,  if  not  corrupt,  so  ripe  for  cor- 
ruption—it  might  be  well,  perhaps,  that  it  should  be 
nwide  one  entire  Government,  as  gentlemen  would  fain 
persuade  them  it  was  already.  A  time  arrived  when  the 
Dutch  republic  found  it  belter  to  relinquish  the  condition 
of  a  purely  republican  form  of  Government;  corruption 
was  seen  to  be  abroad  in  the  land;  the  common  weal  was 
forgotten,  and  the  emulation  of  patriotism  had  given  place 
to  the  struggle  for  filthy  lucre;  then  it  was  that  the  Dutch 
people  thought  it  belter  to  make  a  stadtholder,  and  him 
for  life.  Perhaps  the  time  had  arrived  when  it  would  be 
well  for  this  country  to  follow  their  example.  But  if  so, 
let  it  be  done  at  once — boldly,  openly,  honestly.  Let  a 
convention  of  the  Slates  be  called,  and  the  Government 
declared  one  whole  consolidated  Government;  let  them 
at  once  give  up  State  rights,  and  trample  that  which  was 
now  sneered  at  as  a  metaphysical  abstraction,  under  their 
feet.  By  the  by,  said  Mr.'  R„  I  should  not  be  willing  to 
be  an  actor  in  such  a  scene;  let  those  do  it  to  whom  it 
wotdd  seem  to  be  so  desirable.  It  might  seem  a  bold 
proposition;  but  he  was  not  certain,  appearing  as  it  did  in 
a  document  so  commanding,  and  advanced  in  such  a 
cause,  he  was  not  certain  that  the  nation  would  not  readi- 
ly consent  to  gpveup  their  liberties,  to  dissolve  the  State 
authorities,  and  form  themselves  into  an  empire,  under 
tome  favorite  leader.  He,  for  one,  would  not  be  an  ac- 
tor in  scenes  like  these.  Sir,  said  Mr.  R.,  a  principle  like 
this,  thus  urged,  is  deeply  to  be  lamented.  It  is  urged 
in  a  popular  cause,  and  it  emanates  from  a  popular  source; 
and,  therefore,  its  effects  cannot  fail  to  be  deeply  inju- 
rious. 

To  avert  to  the  subject  of  the  South .  He  did  not  think 
it  possible  that  South  Carolina  could  persuade  the  majority 
of  the  United  States  that  the  revenue  duties  on  imports 
were  not  warranted  by  the  constitution,  where  they  af- 
forded any  thing  like  protection  to  domestic  industry,  or 


present  the  novel  spectacle  of  a  great  and  free  nation 
out  of  debt.     Yes!  this  had  been  a  matter  of  boast— a 
matter  of  self-gratulation,  as  well  as  congratulation;  and, 
he  must  confess,  that  to  him  the  boast  was  more  like  the 
rattle,  the  bauble  of  the  child,  than  the  dignified  pride 
of  the  statesman.     That  time   not  having  yet  arrived, 
when  more  revenue  would  be  raised  than  the  calls  of  the 
Government  required,  and  the  speedy  payment  of  the 
national  debt  Having  been  sanctioned  by  the  call  of  the 
nation.  South  Ciirolina  had  nothing  to  complain  of  in  this 
respect.  A  few  years  ago  it  had  been  the  favorite  tbenoe 
of  statesmen,  that  they  would  have  a  surplus  revenue;  and 
the  g^eat  desideratum  was,  how  should  it  be  employed— 
how  expended?    But  a  little  more  than  three  years  ago, 
a  retention  of  the  protective  duties  was  recommended, 
notwithstanding  it  was  seen  that  they  would  produce  a 
surplus  revenue.     That  was  the  time  when  high  tariff 
was  the  order  of  the  day;  it  was  just  after  the  scufi9e  who 
should  switch  the  hobby  with  the  keenest  cuts;  just  af- 
ter, too,  that,  in  the  great  State,  a  great  meeting  had  been 
held  in  its  capital,  to  resolve  on   high.  tariflT  protecting 
duties;  just  after,  too,  when  a  distinguished  orator  had 
thundered  in  the  capital  of  the  great  State,  with  all  tl>e 
mouth  of  the  Albany  Executive;^ it  was  just  after  a  reso- 
lution had  been  passed  in  the  Legislature  of  that  State, 
instructing  their  Representatives  in  Congress  to  vote  for 
high  protecting  duties  on  imports.     He,  [Mr.  R.,]  with  a 
few  more,  had  opposed  the  resolution;  but  they  were  not 
numerous  enough  to  ask  for  the  ayes  and  noes.     Times, 
however,  had  changed;  and  men  had  changed  with  the 
times.    At  all  events,  there  was  a  change  of  sentiments  at 
head  quarters,  and  perhaps  it  had  extended  through  the 
nation. 

He  could  not  help  noticing,  however,  a  great  discrepan- 
cy in  the  sentiments  with  which  they  were  favored  from 
head  quarters.  In  a  certain  proclamation,  which  had 
been  issued  some  few  days  agd,  there  were  principles  as- 
serted which  had  not  been  regarded  as  orthodox,  even  by 
the  high  federal  school.  In  the  message  which  had  sub- 
sequently been  communicated  to  Congress,  he  was  happy 
to  find  those  very  principles  which  he  [Mr.  R.]  had  him- 
self always  avowed  and  advocated,  and  to  which  he  should 
always  adhere.  He  had  read  this  document  with  much 
care,  particularly  those  parts  which  might  be  called  doc- 
trinal,  and  which  were  written  with  as  much  carefulness 
and  nicety  as  if  they  were  penned  by  a  doctor  of  politics. 
There  were,  indeed,  one  or  two  slight  aberrations,  where 
the  writer  seemed  to  fall  into  the  whole  system  of  Gov- 
ernment; but  those,  he  presumed,  were  mere  inadverten- 
cies. He  so  much  approved  of  some  portions  of  this 
document,  that  he  hsxd  marked  in  the  margin  some  of  its 
language  and  sentiments,  which  he  should  suppose  it 
would  be  the  pride  or  a  republican  people  to  adopt.  He 
did  not  ascribe  the  discrepancy,  to  which  he  had  alluded, 
to  fickleness  or  change  in  the  mind  of  any  one;  he  con- 
sidered it  as  growing,  necessarily,  out  of  the  present  or- 
der of  thing^. 
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The  immortal  Washington,  when  this  Government  first 
went  into  operation,  had  the  power  to  make  an  unwrit- 
ten constitution,  having  all  the  effect  of  a  written  one. 
One  of  the  powers  confided  to  him  was  that  of  calling 
persons  of  high  talents  to  assist  him,  as  his  cabinet  coun- 
cil. He  called  that  council;  for  what  purpose?  But  as 
ciphers  to  advise  with  him,  and  to  have  some^  agency  in 
the  operations  of  the  Government.  And,  fi-om  Uiat  time 
to  the  present,  he  believed  that  the  members  of  the  ca- 
binet had  had  and  exercised  such  agency;  although  the' 
whole  responsibility  was  not  here  ascribed  to  them,  as  it 
was  in  England.  There  was  a  time,  indeed,  when  four 
did  not  make  one  exactly;  when  the  oouncil  went  not  ex- 
actly in  unity  or  harmony:  then  the  ministers  could 
scarcely  be  held  as  responsible.  But  now,  when  all  was 
concord  and  unity — so  it  was  understood — in  jLhe  cabinet, 
it  must  be  supposed  that  they  had  an  agency  in  the  man- 
agement of  the  afifairs  of  the  Government.  It  was  not  to 
be  supposed  that  the  Chief  Magistrate  did  every  thing 
with  his  own  head  or  his  own  hands;  in  this  respect  the 
Government  of  this  country  was  not  an  exception  to  all 
others.  Was  not  this,  then,  a  reasonable  way  of  account- 
ing for  the  direct  and  palpable  way  of  accounting  for 
the  direct  and  palpable  contradictions  which  issued  ap- 
parently from  one  source,  the  hands  of  the  Executive? 
However,  this  might  be  well  enough.  The  Fox  and 
Grenville  administration  did  well  enough  in  England; 
and  a  similar  one,  perhaps,^  might  manage  here. 

He  would  turn  to  a  pomt  of  more  importance.  Would 
not  South  Carolina,  if  they  passed  the  bill  under  consi- 
deration, retrace  her  steps?  It  was  said  that  her  con- 
vention had  adjourned — that  her  Legislature  had  adjourn- 
ed—that her  law  was  enacted— and  the  means  of  carrying 
it  into  execution  ready  to  be  applied— and  that,  there- 
fore,  there  was  no  hope  but  that  the  sword  must  be 
drawn.  Was  it  so?  Was  it  not  in  the  power  of  the  Ex- 
ecutive authority  of  South  Carolina  to  stay  iu  hand 
awhile?  Was  it  not  in  the  power  of  the  Executive  autho- 
rity of  the  United  States  to  forbear  awhile — that  was  to 
•ay,  forbear  unless  it  was  perceived  that  a  direct  force 
was  ^i^erted  in  opposition  to  the  laws.  He  did  entertain 
a  hope  that  this  was  possible;  and  he  was  the  more  anx- 
ious to  pass  this  bill,  because  he  did  believe  that  the  ex- 
isting laws  were  constitutional,  and  that  it  was  the  duly 
of  the  Executive  of  the  United  States  to  see  that  they 
are  faithfully  executed.  South  Carolina,  it  was  said,  be- 
lieved that  they  were  not  constitutional;  but  should  she 
not,  situated  as  she  was,  in  a  questionable,  a  doubtful  po- 
sition, make  the  best  of  her  argument — should  she  not, 
and  would  she  not,  wait  awhile  to  see  if  a  conciliation 
might  take  place?  He  was  not  induced  to  hope  this, 
because  he  believed  South  Carolina  had  run  mad.  If  he 
could  believe  that  that  State  was  governed  by  mad  men, 
he  should  have  no  hope;  but  when  he  saw  she  was  gx)v- 
emed  by  rational  men,  who  must  perceive  that  this  case, 
to  make  the  best  of  it,  was  a  doubtful  one,  he  did  hope 
that  she  would  wait,  and  let  those  doubts^  if  possible,  be 
removed  by  the  withdrawal  of  the  ofi^ensive  law. 

He  had  said  yesterday  that  he  was  anxious  that  this  bill 
should  pass;  but  that  there  were  some  modifications  which 
he  should  require  to  be  made  to  it  before  he  gave  it  his 
cordial  assent.  It  was,  that  a  tariff  should  be  so  formed 
as  to  meet  the  condition  of  the  country,  and  bear  on 
all  with  an  equal  hand;  that  it  should  contain  such  pro- 
visions as  would  give  at  least  equal  protection  to  the 
products  of  the  soil  as  it  g^e  to  the  products  of  la- 
bor. In  this  country  land  was  the  cheapest  article,  be- 
cause the  supply  was  greater  \han  the  demand;  land, 
then,  was  their  great  staple.  In  England  they  have  more 
people  than  they  have  land;  of  course,  land  was  there  the 
dearest  article— labor  the  cheapest.  Was  it  not  the  poli- 
cy of  all  GovernmenU  to  encourage  that  which  was  its 
own,  rather  than  that  which  was  exotic?     That  which 


was  indigenous,  if  of  equal  quality,  rather  than  that  of 
foreign  growth  ?  Labor  was  dear  here,  because  laborers 
were  proportionally  few.  Should  not  the  produce  of 
land  be  encouraged  then,  when,  with  the  addition  of  la- 
bor, it  must  give  the  greatest  accession  of  wealth  to  the 
country?  It  should,  in  his  opinion,  have  a  higher  protec- 
tion than  iron.  Why?  Because  iron  was  chiefly  thejpro- 
tluce  of  labor.  The  wool,  the  cotton,  and  the  sumr  ot  the 
country  were  the  productions  of  labor  and  land  combin- 
ed; and  a  cent's  worth  of  duty  eiven  to  labor  applied  to 
land,  would  give  two  cents  wortn  of  profit. 

He  wished,  at  the  proper  time,  to  propose  an  amend- 
ment to  the  bill,  having  for  its  object  to  impose  the  same 
duty  on  the  raw  materials,  wool  and  cotton,  as  was  to 
be  imposed  on  cotton  and  woollen  goods. 

Mr.  R.  concluded  his  remarks  by  a  summary  of  the 
positions  he  had  maintained  in  the  preceding  parti  of  his 
speech.  He  thought  that  no  more  taxes  should  be  raised 
than  are  sufficient  to  meet  the  exigencies  of  the  Govern- 
ment; that  Congress  had  no  right  to  take  from  one  roan 
to  give  to  another— to  rob  Peter  to  pay  Paul.  To  do  this 
was  only  to  disturb  the  equality  of  conditions,  and  make 
one  poor  and  another  rich,  by  legislation;  all  taxes  ought 
to  be  imposed  in  a  manner  the  least  onerous  to  the  peo- 
ple. For  this  purpose,  the  taxes  should  be  such  that  the 
people  could  either  pay  them  or  leave  it  alone,  at  their 
pleasure;  such  were  taxes  on  articles  which  taste  or  pride 
—pride  most  of  them— might  induce  people  to  pay. 
How  were  such  taxes  to  be  imposed?  On  such  articles 
as  they  could  make  themselves  better  than  they  could  get 
them  elsewhere.  Then,  at  the  same  time  they  laid  taxes, 
with  a  view  to  raising  a  sufficient  revenue,  and  no  more, 
they  might,  at  the  same  time,  incidentally  give  protection 
to  American  produce  and  American  industry.  With 
taxes  possessing  those  characteristics,  would  not  South 
Carolina  be  content?  Would  not  the  American  people, 
from  one  extremity  of  the  country  to  the  other,  be  con- 
tent? Would  not  their  infant  manufactures  flourish  as  &r 
as  they  could,  under  the  fostering  care  of  the  Govern- 
ment?  It  was  not,  however,  healthy  or  proper  for  this 
country-lo  undertake  to  rival  England  in  the  cheapness 
as  well  as  the  quality  of  her  articles.  In  this  country, 
where  the  people  were  thinly  scattered  over  a  vast  extent 
of  country,  it  was  not  necessary  that  they  should  rival,  in 
the  prices  of  their  workshops,  that  island,  which  had  been 
so  aptly  called  the  workshop  of  Europe.  He  hoped  en- 
couragement would  be  given  to  the  manufacturers  of  this 
country,  to  those  the  encouragement  of  which  would 
really  benefit  the  country,  but  not  to  those  which  w«tj 
uncongenial  to  their  soil  and  climate,  and  uncon| 
also  to  their  republican  institutions. 


FfiiDAT,  Jaituaet  18. 

THE  TARIFF,  MANUFACTURES,  &c. 

The  resolution  offered  by  Mr.  Adaks,  and  under  <&- 
cussion  yesterday,  ag^in  coming  up  as  the  unfiniilked 
morning  business, 

Mr.  HOFFMAN  resumed  the  course  of  his  remarks  in 
reply  to  those  of  the  mover,  arguing  to  show  that  the  re- 
solutions were  unnecessary,  and  were  moreover  offered 
too  late  to  be  of  any  service.  He  was  authorized  to  say 
that  the  bill  to  reduce  the  duties  on  imports  met  the  ftp- 
probation  of  the  Secretary  of  the  Treasury.  If  the  gen- 
tleman should  insist  on  his  call,  it  would  no  doubt  recerve 
an  answer,  amounting  in  substance  to  what  Mr.  H.  had 
just  stated.  The  Secretary  mig^t  perhaps  suggest  wopt 
slight  modifications,  but  Mr.  H.  did  not  believe  that  a 
written  answer  to  the  call  would  be  of  any  great  import- 
ance to  the  House. 

The  second  resolution  called  upon  the  President  to  fur- 
nish to  the  House  a  list  of  such  articles  as  he  considered  in- 
dispensable to  our  independence  in  time  of  war,  and  it  un- 
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dertook  to  suppose  that  the  President  meant  to  declare 
that  all  prcnection  must  ultimately  be  limited  to  these  arti- 
cles alone.  As  all  could  read  the  message  for  themselves, 
and  as  his  meaning  was  too  clearly  expressed  to  be  well 
misunderstood,  Mr.  H.  thought  it  sufficient  to  say  that 
the  President  had  uttered  no  such  sentiment.  Be  that 
as  it  might,  a  discussion  as  to  what  the  President's  opin- 
ion was,  could  not,  he  should  suppose,  be  very  needful. 
Would  the  House  of  Representatives  ask  the  President 
of  the  United  States  to  furnish  them  with  a  list  of  articles 
which  he  deemed  necessary  in  time 'of  war?  Could  it  be 
believed  that  that  House  would  gravely,  and  in  its  le- 
gislative capacity,  make  such  a  call?  Of  what  use  could 
it  be?  How  would  it  aid  that  House  in  the  layinjg^  of  tax- 
es? How  could  a  catalogue  of  such  articles  be  very  ma- 
terial to  their  legislation,  in  rendering  the  burden  of  tax- 
ation as  little  oppressive  to  the  people  as  possible  ?  When 
the  President  spoke  of  articles  mdlspcnsably  necessary 
in  time  of  war,  the  general  acceptation  of  his  meaning 
would  of  course  be,  that  he  had  reference  to  arms,  and 
to  the  munitions  of  war.  The  gentleman  from  Massachu- 
setts supposed  that  blankets  were  among  these  indispen- 
sable articles,  but  the  judgement  of  the  House,  so  far  as 
blankets  of  a  certain  price  were  concerned,  had  put  none 
under  a  duty  of  more  than  five  per  cent.  He  hoped  that 
the  judgment  of  the  House,  thus  expressed,  would  ena- 
ble the  gentleman  to  arrive  at  a  correct  conclusion  in 
respect  to  that  particular  article. 

Mr.  H.  would  not  examine  that  reasoning,  according  to 
which  it  turned  out  that  every  variety  of  clotliing  and 
provisions,  and  all  the  ways  and  means  by  which  each  of 
those  articles  was  nriade,  constituted  an  essential  in  war. 
He  should  content  himself  with  saying  that  the  language 
used  by  the  President  was  sufficiently  plain  and  unequi- 
vocal. It  related  obviously  to  arms  and  munitions  of  war, 
to  those  things  which  were  necessary  only  to  military 
opei*ations,  and  were  not  required  by  the  civil  wants  of 
society.  He  thought,  to  say  the  least,  that  the  House 
would  not  give  any  great  evidence  of  its  own  sagacity  by 
asking  the- President  of  the  United  States.  He  hop'ecf, 
as  well  for  the  sake  of  the  character  of  the  House,  and 
of  respect  to  the  Executive,  as  to  the  good  sdlse  of  the 
country  at  large,  that  the  call  would  be  abandoned  by 
the  gentleman,  and,  if  not,  that  it  would  be  negatived  by 
the  House.  He  concluded  by  asking  that  the  question  be 
put  upon  the  resolutions  separately. 

Mr.  ADAMS  observed  that  there  seemed  to  be  a  ge- 
neral misunderstanding,  both  as  to  the  object  sought  by 
tJie  resolutions  he  had  offered,  and  of  the  argument  by 
which  they  had  been  sustained;  and  he  found  that  the 
newspapers  had  contributed  to  sanction  tliis  .niistake,  and 
spread  the  misrepresentation  through  the  country.  By 
putting  the  w^rd  "might**  in  place  of  the  word  **must," 
m  giving  his  second  resolution,  they  had  completely 
changed  its  whole  meaning.  The  alteration  of  that  single 
word  occasioned  a  revolution  in  the  whole  subject;  it 
gave  a  totall^r  different  bearing  to  the  passage  quoted 
from  the  President's  message,  as  well  as  to  his  own  reso- 
lution, and  to  his  whole  argument.  The  gentleman  from 
New  York  had  said  that  Mr.  A.  misunderstood  the  Presi- 
dent. He  judged  of  the  President*s  meaning  from  the 
natural  import  of  his  words.     His  words  were  these: 

•*  Those  who  take  an  enlarged  view  of  the  condition 
of  oui"  country,  must  be  satisfied  that  the  policy  of  pro- 
tection must  be  ultimately  limited  to  tho^e  articles  of  do- 
mestic manufacture  which  are  indispensable  to  our  safety 
in  time  of  war." 

This  amounted  to  a  nullifying  and  annihilating  of  the 
protective  policy  in  this  country.  No  protection  what- 
ever was  ultimately  to  exist  but  upon  articles  indispensa- 
ble in  time  of  war.  That  was  the  sentiment  expressed; 
if  the  gentleman  could  make  any  thing  else  of  it,  he  was 
welcome.     But  that  was  the  obvious  and  natural  import 


of  the  words;  and  the  only  question  presented  to  the 
House,  and  to  the  country,  was,  whether  there  should 
be  protection,  or  whether  there  should  be  none. 

Mr.  A.  had  made  this  explanation  only  because  be 
wished  the  House  not  to  misunderstand  the  drifl  and  in- 
tention of  what  he  had  said,  in  consequence  either  of 
what  had  fallen  from  the  gentleman  from  New  York,  [Mr. 
HoFFMAif,]  or,  what  was  of  much  more  consequence  to 
him,  the  misrepresentation  (unintentional,  he  had  no 
doubt)  of  the  resolution  he  had  offered,  by  inserting 
•*  might*'  instead  of  ••most." 

Mr.  STEWART  considered  the  second  resolution  as  in 
a  great  measure  superseded  by  the  first:  if  the  first  should 
be  fully  answered  by  the  Secretary,  there  could  be  httle 
advantage  in  pressing  the  second.  And  besides,  he  be- 
lieved the  President  had  just  now  quite  enough  to  do  in 
giving  his  attention  to  other  matters  of  a  more  grave  and 
important  character.  He  was  in  favor  of  making  the  call 
on  the  Secretary  of  the  Treasury.  The  answer  to  that 
call  would  give  the  House  some  necessary  light  in  voting 
on  the  bill,  for  they  were  not  all  in  the  condition  of  the 
gentleman^from  New  York  [Mr.  Hoffman]  who  professed 
to  have  all  the  light  that  he  needed  to  guide  his  vote. 
Besides,  some  little  time  ought  to  be  affoi^ed  them  before 
they  were  called  on  to  act  on  a  measure  of  such  vital  im- 
portance. The  House  had  been  urged  by  the  gentleman 
from  New  York  over  the  way,  [Mr.  VxEFLAircK,]  imme- 
diately to  .vote  for  a  bill  which  subverted  the  whole  policy, 
and  overturned,  uprooted,  and  destroyed  the  vital  inte- 
rests of  this  country — of  the  gentleman's  country.  He 
wished  the  gentleman  would  give  them  a  little  more  light 
before  he  insisted  on  their  action.  Mr.  S.  would  hke  to 
hear  some  reasons  from  the  gentleman  why  that  House 
was  called  upon  so  suddenly  to  repeal  the  act  of  the  last 
session;  an  act  which  had  passed  in  both  Houses  by  a 
majority  of  two  to  one;  an  act  for  which  all  the  States 
south  of  the  Potomac,  except  two,  had  g^ven  a  majority 
of  their  votes;  an  act  which  was  agreed  to^n  all  sides  as 
a  final  compromise  of  the  claims  and  interests  of  the  South 
and  the  North.  This  law  they  were  now  called  on  to  re- 
peal; to  repeal  it  without  a  reason  given;  ay,  and  to|do 
more,  for  a  repeal  of  that  law  might  amount  to  a  virtual 
repeal  of  the  Union.  He  advised  gentlemen  to  retain 
the  friends  of  the  Union  they  now  had,  and  not  lose 
them  in  a  vain  attempt  to  conciliate  others.  If  in 
that  hopeless  attempt  they  should  disaffect  the  real  friends 
of  this  Union,  they  might  bring  the  Union  itself  into  the 
greatest  danger.  The  gentleman  from  New  York  on  his 
left  [Mr.  Hofpxan]  affected  to  think  there  was  no  great 
need  of  discussion  before  passing  this  bill.  Yes,  that 
same  gentleman  who  had  voted  for  the  tariff  of  1828, 
who  at  that  time  had  made  a  great  ado,  and  had  loudly 
demanded  a  high  duty  upon  wool,  seemed  now  to .  thinK 
that  the  less  that  was  said  about  wool  the  better.  He 
had  light  enough;  he  was  ready  to  vote;  inquiry  was  use- 
less; discussion  was  mere  waste  of  time.  Now,  for  Mr. 
S.'s  own  part,  he  wanted  a  little  more  light,  and  he  sin- 
cerely wished  if  the  gentleman  had  so  much,  that  he  would 
at  least  impart  some  of  it  to  the  House:  for  his  own  part 
he  confessed  himself  to  be  in  Egyptian  darkness  as  to  the 
reasons  for  this  measure.  He  saw  tliat  the  gentleman 
shook  his  head  when  the  part  he  had  taken  in  favor 
of  tlie  high  tariff  of  1828  had  been  alluded  to;  yet  all 
would  bear  him  out  in  the  assertion  he  had  made,  that 
that  same  gentleman  had  made  a  great  ado  on  the  subject 
of  wool,  and  could  scarce  get  a  duty  high  enough.  The 
gentleman  was  one  of  the  most  s^alous,  most  ardent, 
most  sincere;  no,  he  would  not  say  sincere,  but  certainly 
one  of  the  most  zealous  advocates  for  protection:  the 
farmers  must  be  protected;  wool  was  raised  by  the  far- 
mers; wool  must  be  protected;  k  must  be  protected  by  a 
duty  of  a  hundred  per  cent.;  nothing  less  would  be  suffi- 
cient; wool  was  a  product  of  agriculture.  The  gentleman 
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was  then  a  great  friend  of  the  agricultural  interest.  Pray, 
how  came  it  to  pass  that  the  gentleman  now  had  struck 
his  flag?  Not  a  word  about  wool,  not  a  syllable  about  the 
protection  of  the  agricultural  interest  \  the  whole  doctrine 
must  be  given  up,  and,  instead  of  the  gentleman's  hundred 
per  cent  on  wool,  he  was  willing  to  cover  it  with  a  piti- 
ful duty  of  fifteen  per  cent,  now!  What  had  wrought  this 
change?  Why  was  the  gentleman's  favorite  interest  now  to 
be  sacrificed?  The  gentleman  was  then  quite  indignant. 
What,  import  wool  from  England?  Shocking!  He  was 
too  much  of  an  American  to  wear  a  coat  that  was  made  of 
foreign  wool.  But  what  said  the  gentleman  now?  He 
had  light  enough.  He  was  ready  and  anxious  to  put  wool 
at  fifteen  per  cent.  The  Secretary  of  the  Treasury 
had  himself  voted  for  the  law  of  1828.  What  had 
revolutionized  that  gentleman's  views?  He  was  now  said 
to  be  in  favor  of  this  bill;  yet  he  had  abl^  advocated  the 
whole  policy,  and  the  very  measure  he  was  now  endeavor- 
ing to  put  down.  The  gentleman  from  New  York  [Mr. 
Hoffman]  had  just  said  that  this  House  had  pronounced 
its  judgment  against  blankets  by  reducing  the  duty  to  five 
percent.     Was  tlmt  the  judgment  of  the  House?     The 

fentleman  knew  better.  He  knew,  and  the  House 
new,  that  that  reduction  had  been  made  as  an  act  of  con- 
cession. The  duty  of  five  per  cent,  on  blankets  never 
could  have  got  a  place  in  tliat  bill  but  as  an  act  of  conces- 
sion to  the  South.  This  important  branch  of  industry,  as 
well  as  the  agriculture  of  the  country,  had  been  sacrificed 
as  a  peace-offering:  was  this  the  judgment  of  the  House 
against  blankets?  If  the  gentleman  doubted  their  being 
essential  in  time  of  war,  let  him  look  back  to  our  last 
struggle  with  Great  Britain,  when  Congress  had  been 
obliged  to  take  off*  the  non-intercourse  with  England  ih 
the  midst  of  war,  that  we  miglit  get  blankets  for  our 
perishing  soldiers  and  our  shivering  Indians. 

The  gentleman  from  New  York  [Mr.  Hoffmah].  had 
said  that  the  House  would  manifest  a  great  want  of  saga- 
city in  calling  upon  the  Secretary  of  the  Treasury  for  in- 
formation, when  they  were  possessed  of  so  much  them, 
selves.  But  Mr.  S.  thonglit  they  would  show  less  in 
turning  round  and  eating  up,  and  swallowing  down  with- 
out chewing,  tl»e  bill  which  they  themselves  had  a  few 
months  since  passed  by  a  majority  of  two  to  one.  And 
for  what?  No  one  knew:  at  least  no  one  had  pretended 
as  yet  to  tell.  He  thought  this  would  evince,  if  not  a  want 
of  S3gacity,at  least  a  great  want  of  consistency  and  firmness. 

The  professed  object  in  view  was  to  reduce  the  reve- 
nue. But  on  that  subject  Mr.  S.  concurred  entirely  in 
what  had  been  advanced  by  the  gentleman  from  Massa- 
chusetts. The  Secretary  had  declared  that  the  revenue 
might  be  reduced,  by  the  amount  of  six  millions  of  dollars, 
without  prejudice  to  the  just  claims  of  existing  establish- 
ments. The  idea  of  effecting  a  certain  reduction  of  re- 
venue by  a  given  reduction  of  duties,  pi-edicated  on  the 
imports  of  any  one  year,  was  utterly  fallacious  and  delu- 
sive. The  quantity  and  kin  *8  of  imports  were  subject  to 
immense  fluctuations.  For  instance,  in  the  year  1830,  our 
imports  had  been  70  millions  ;  and  in  the  very  next  year 
they  rose  to  103  millions.  How  then  could  any  calcula- 
tions as  to  increase  be  based  with  safety  on  the  results  of 
any  single  year  ?  Here  was  an  increase  of  one-third  in  a 
single  year,  if  gentlemen  succeeded  in  reducing  the 
duties  as  was  proposed,  he  should  not  wonder  if  the  re- 
venue should  be  doubled  for  a  short  time.  This  standard 
of  measure  was  perfectly  fallacious  ?  nor  could  the  mere 
reduction  of  duties  be  relied  upon  to  reduce  the  revenue. 
But  there  was  a  mode  in  which  the  Secretary  might  re- 
duce the  revenue  without  in  the  least  aff*ecting  the  prin- 
ciple of  protection. 

[Here  Mr.  CARSON  interposed,  and  called  Mr.  Stew- 
art to  order. 

Being  desired  by  the  Chair  to  state  his  point  of  order, 

Mr.  CARSON  said  that  the  gentleman's  plan  for  re- 


ducing the  revenue  had  no  connexion  with  the  adoption 
of  the  resolution  before  the  House.  The  gentleman  hmd 
no  right  to  forestall  the  SecreUry  of  the  Treasury  on  a 
question  whether  a  certain  resolution  should  be  adopted. 

The  CHAIR  replied  that  the  nature  of  the  resolation 
opened  the  whole  subject  for  discussion.] 

Mr.  STEWART  resumed.  The  gentleman  from  Mas. 
sachusetts,  he  said,  cOuld  not  perceive  how  the  revenue 
was  to  be  reduced  six  millions  by  reducing  the  duties  ts 
proposed. 

Here  Mr.  ADAMS  asked  leave  to  explain,  fie  had 
not  said  that  it  was  impossible  to  reduce  the  revenue  by 
reducing  imposts;  but  what  he  had  said  was  this:  he  was 
unable  to  see  how  the  revenue  was  to  be  reduced  six 
millions  **  without  prejud  ce  to  the  just  claims  of  existing 
establishments."  He  did  not  see  how  the  Secretary  could 
carry  into  effect  that  which  he  said  he  could;  and  for  that 
reason  he  had  off*ered  a  resolution  asking  him  how  it  wu 
to  be  done — on  what  articles  the  reduction  was  to  be 
made,  so  as  not  to  prejudice  these  just  claims.  ' 

Mr.  STEWART  proceeded,  and  observed  that  he  con- 
curred with  his  friend  from  Massachusetts,  that  the  Se* 
cretary  could  not  do  this  in  the  manner  now  proposed. 
But  Mr.    S.  could  tell  the  Secretary  how  the  reduction 
might  be  eflPecled  without  in  the  least  prejudicing  the 
protection  of  domestic  industry,  but,  on  the  contrary,  to 
as  to  advance  and  promote  the  interest  of  manufactures, 
increase  the  wealth,  and  establish  the  independence  of  the 
country.     If  he  was  asked  what  was  the  way  to  do  this, 
he  would  reply,  let  the  President  or  his  Secretary  first  se- 
lect  the  articles  of  necessity  to  the  country  in  w^r,  and 
such  others  as  the  country  had  the  capacity  of  nrniBufiic- 
turing  for  itself,  such  as  iron,  woollens,  cottons,  8cc.  Hav- 
ing  selccted|these  articles  for  permanent  protection,  then 
let  him   increase  the  duties  gradually,  till  the  foreign  ar- 
ticle was  excluded,  and  this  source  of  revenue  thus  en- 
tirely dried  up.     This  was  the  way  to  reduce  the  re- 
venue./ To  diminish  the  quantity   of  goodsiroported, 
not  to  mcrease  it.     Diminish  it  by  nusing  ouTi^s,  not  in- 
crease it  by  lowering  them;  give  full  protection;  say  to 
capitaUpts,  go  to  work,  create  a  market,  create  competi- 
tion. Bring  down  prices.  This  was  the  true  policy.  Com- 
petition was  the  lever  by  which  prices  were  to  be  brought 
down.     Go  on,  fill  the  market;  promote  agriculture  by 
furnishing  a  market  for  its  products.     Let  the  increase  of 
duties  be  very  gradual.     If  it  rose  by  only  two  or  three 
per  cent,  a  year,  it  was  sufficient.     Only  give  security 
to  capital.     This  was  the  way,   and  the  only  way,  to  de- 
crease the  revenue  without  prejudice  to  existing  etls- 
blishments.  What  had  given  our  people  cotton  goods  at 
so  low  a  price?  It  was  the  operation  of  this  very  principle. 
Ct  was  the  realizing  of  this  \ery  scheme.     Cottons  were 
the  only  article  of  domestic  industry  that  were  fully  pro- 
tected in  1816,  and  look  at  the  result;  last  year  the  county 
had  exported  coarse  cotton  fabrics  to  the  amount  of  a  niu- 
lit)n  and  a  quarter  of  dollars.     Such  were  the  effects  of 
skill,  and  of  the  improvements  in  machinery.     Th««BC 
course  applied  to  woollens  would  be  followed  by  Hk 
same  results.  The  country  had  as  much  capacity  to  iliSWi 
facture  one  as  the  other.    The  same  policy  woiad  be  pro- 
ductive of  the  same  eflPects.      Indeed,   woollentlisd  in- 
creased more  rapidly  than  cottons  ever  did,  mee  diexr 
protection  in  1824.     The  woollen  manafacttire  iiWi  but 
eight  years  old  in  this  country,  while  the  cotton  riMM- 
facture  was  of  sixteen  years  standing.     This  was^  in  M^* 
S.*8  view,  the  true  American  policy. 

Let  the  Secretary  exclude  imports,  and  he  would  vdi 
to  the  power  and  wealth  of  the  country.     Let  bim 
duce  and  destroy  the  intei*ests  of  home  industry* 
check  its  progress.    Agriculture  and  manufiicturet 
mutually  connected;  they  would  both  sink 
der  the  system  now  brought  forward  by  the 
from  New  York. 
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From  the  three  articIeB  of  woollens,  cottons,  and  iron, 
this  country  had,  last  year,  derived  a  revenue  of  thirteen 
millions.  The  whole  amount  of  goods  we  ought  to  have 
manufactured  among  ourselves.  Of  the  thirty-seven  mil* 
lions  worth  of  iron,  woollens,  and  cottons  imported,  three- 
fourths,  twenty-seven  millions  of  its  value  at  least,  con- 
oated  of  the  labor,  fuel,  and  subsistence  of  British  work- 
men, and  the  productions  of  British  fiirmers. 

[Here  the  hour  expired,  and  the  debate  was  suspend- 
ed.] 

The  House  then  went  into  Committee  on  the  state  of 
the  Union,  Mr.  Watste  in  the  chair,  and  resumed  the 
subject  of  the 

TARIFF  BILL, 

Mr.  ROOT  resumed  the  course  of  his  remarks  iu  favor 
of  the  bill,  (as  given  above.)     When  he  concluded, 

Mr.  VERPLANCK  rose.  He  began  by  regretting  the 
course  which  the  discussion  had  taken {  and  that  the  op- 
ponents of  the  bill  had  not  complied  with  the  invitation 
he  bad  given,  at  an  early  period,  in  behalf  of  the  commit- 
tee which  had  reported  it  It  was  their  wish  to  have  taken 
up  the  bill,  section  by  section,  and  item  by  item,  so  that 
upon  any  motion  to  amend,  or  any  objection  from  any 
quarter,  such  defence  or  explanation  as  the  occasion  might 
call  for,  could  be  offered  by  the  committee,  and  for  this 
they  were  fully  prepared.  Unfortunately,  as  Mr.  V. 
thought,  for  a  fair  consideration  of  this  bill,  a  long,  ar- 
dent, and  desultory  debate  had  been  excited,  by  those 
who  were  adverse  to  its  whole  policy.  In  the  discussion, 
upon  a  motion  to  strike  out  the  duty  on  teas,  the  great 
principles  which  had  been  so  often  agitated  in  the  present, 
as  well  as  in  many  a  former  Congress,  were  again  drawn  in- 
to debate.  In  addition  to  this,  almost  every  item  of  the  bill 
had  been  touched  upon  in  some  way  or  other,  and  tran- 
nently  attacked;  woollens,  and  iron,  and  cottons,  and 
tobacco^  had  their  turn;  and  my  distinguished  colleague 
from  New  York,  [Mr.  Root,]  whom  I  have  known  for 
years  as  the  champion  of  wool,  had  just  driven  his  flock 
of  sheep  down  from  his  Delaware  mountains  into  the 
throng  of  the  debate. 

It  is  difficult  now  to  reply  to  all  these  objections  in  a 
manner  to  be  of  any  practicable  use  in  deciding  these 
several  points.  They  must,  if  we  proceed  in  the  biU,  come 
up  in  detail,  and  the  committee,  if  called  upon,  will  then 
endeavor  to  show  the  grounds  upon  which  tlie  several 
rates  in  it  have  been  fixed.  How  it  was,  for  instance,  that 
woollens,  which  it  was  said  had  been  unreasonably  re- 
duced, in  comparison  with  other  articles,  had,  in  fact,  no 
small  compensation  for  that  difference,  by  a  reduction  of 
the  duties  on  the  raw  material,  oil,  and  dye  stuffs.  How 
it  was,  to  take  another  instance,  that  the  duty  on  tobacco, 
which  had  been  complained  of  as  an  excessive  protection 
of  Southern  interests,  was,  in  fact,  so  purely  nominal  up- 
on an  article  of  which  we  exported  five  millions  of  dol- 
lars worth  a  year  to  foreign  markets,  that  the  committee 
bad  not  thought  it  worth  while  to  legislate  specially  about 
it,  and  had,  therefore,  left  it  subject  to  the  operation  of 
former  laws.  If  any  gentleman  wished  to  introduce,  an 
aniendment  on  this  specific  point,  it  would  probably  meet 
with  but  little  opposition,  and  should  it  become  part  of  a 
law,  it  would  probably  produce  just  as  little  effect. 

Waiving  all  these  details,  as  well  as  the  discussion  of 
those  general  principles  of  constitutional  law  and  public 
policy,  which  would  find  a  more  appropriate  place  when 
the  bill  was  reported  to  be  finally  acted  upon  in  the 
House,  if  it  should  have  that  good  fortune,  Mr.  Y.  said 
it  was  his  intention  to  endeavor  to  come  back  to  the  ques- 
tion more  immediately  before  iis.  He  would,  therefore, 
endeavor  to  reply^o  some  of  the  objections  which  had 
the  most  direct  and  practical  /bearing  upon  the  details  of 
the  bill.  Amon^  the  most  formidable  of  these,  were  the 
financial  difficulties  which  had  been  so  ingeniously  raised 
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by  his  able  colleague  on  the  Committee  of  Ways  and 
Means,  [Mr.  Ikosrsoll,]  who  had  alone  dissented  from 
the  report  and  bill  presented  by  the  rest  of  the  com- 
mittee. 

The  ground  of  the  argument  was  this,  that  whether  the 
plan  of  finance  now  proposed  was  good  or  bad,  the  pre- 
sent was  not  the  time  for  financial  reduction:  that  the 
treasury  still  required,  for  some  years,  the  aid  of  the 
higher  duties  and  larg^  income  provided  for  by  the  exist- 
ing laws:  that,  in  fact,  at  the  expiration  of  the  last  year, 
the  treasury  was  lef^  not  only  empty,  but  subject  to  a 
heavy  charge  of  debt,  without  the  means  to  meet  it. 

It  had  been  said,  that,  on  the  1st  January,  1833,  the 
only  remaining  funds  in  the  treasury  were  the  million  and 
•a  half  which  had,  year  after  year,  figured  in  the  reports 
of  the  Secretary  or  the  Treasury  as  unavailable  funds,  con- 
sisting of  the  paper  of  broken  State  banks,-  whilst  the 
treasury  was  still  subject  to  various  heavy  demands. 
These  were,  first,  seven  millions  of  funded  debt;  next, 
abotit  five  millions  and  a  half  of  unsatisfied  appropriations, 
for  various  purposes,  made  during  the  last  year;  and, 
thirdly,  about  seven  hundred  thousand  dollars,  paid  by 
the  Government  of  Dennurk  as  a  compensation  for  spo- 
liations on  our  commerce,  which  was  merely  a  temporary 
deposite  in  our  treasury,  to  be  paid  over  to  the  merchants 
when  tlieir  claims  were  adjusted. 

Let  us  see,  said  Mr.  Y.,  how  this  matter  stands.  And, 
first,  as  to  the  funded  debt.  This  the  Committee  of  Ways 
and  Means  had  conmdered,  as  they  stated  in  their  report, 
to  be  fairly  liquidated,  by  setting  off  the  stock  owned  by 
the  Government  in  tlie  Bank  ofthe  United  States.  This 
stock,  at  the  market  price,  somewhat  exceeded  the  pre- 
sent amount  ofthe  debt  due  by  the  nation.  It  also  pro- 
duced an  interest,  and  was  likely  to  do  sq^  during  the  con- 
tinuance ofthe  Bank  charter,  of  about  one  hundred  and 
sixty  thousand  dollars  annually,  above  the  interest  paya- 
ble on  the  national  debt 

It  had  been  said  that  the  Bank  stock  could  not  be  sold 
without  glutting  the  market;  thus  depreciating  its  value 
to  the  Government,  and  ruinij^  individual  stockholders. 
Certainly  this  might  be  done,  ir  all  branches  of  the  Gov- 
ernment were  so  disposed;  but  it  was  equally  certain  that 
it  would  not  be  done.    It  would  be  very  easy  to  empower 
the  Secretary  ofthe  Treasury  to  dispose  of  this  stock  at 
a  price  not  less  than  its  true  value,  and  under  such  re- 
strictions as  would  prevent  any  fluctuations  in  the  stock 
market,  injurious  to  either  public  or  private  interests. 
The  Bank  itself  might  be  authorized  to  purchase  the 
stock,  and  it  might  be  made  the  interest  of  that  institution 
to  do  so,  as  enabling  it  to  operate,  for  the  remainder  of 
its  charter,  upon  smaller  capital,  and,  consequently,  with 
greater  profits.     What  restrictions,  as  to  the  sale,  might 
be  necessary,  would  be  for  the  wisdom  of  Congress  to 
determine  hereafter.    But  if,  from  any  cause  whatever, 
no  such  sale  could  be  effected,  still  the  funded  debt  un- 
paid was  substantially  provided  for  by  the  Bank  stock. 
There  was  an  income  of  nearly  500,000  dollars  a  year 
during  the  existence  of  the  Bank  charter,  to  meet  the 
payment  of  the  interest  on  tlie  debt,  amounting  to  l^ss 
than  three  hundred  and  fifty  thousand  dollars  a  year; 
and,  in  the  meanwhile,  until  the  principal  of  the  Bank 
stock  was  refunded,  the  payment  of  the  debt  miriit  be 
anticipated,  and  extineuisbed,  in  whole  or  in  part,  by  the 
application  of  such  balances  as  would  remain  in  Uie  trea- 
sury at  the  end  of  each  year.    For  I  think  it  may  be  made 
to  appear  that,  in  all  human  probability,  under  the  opera- 
tion of  this  bill,  should  it  become  a  law,  there  will  be  such 
balances  remaining  unexpended  in  the  treasury.     Here, 
then,  there  is  no  debt  unprovided  for,  at  which  the  most 
timid  political  economist  need  be  alarmed. 

The  second  difficulty  raised  is  of  a  more  plausible  cha- 
racter. I  mean  that  founded  on  the  unsatisfied  appropria- 
tions for  former  years.    Ofthe  moneys  appropriatea  du- 
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ring^  1832,  for  the  service  of  that  year,  there  are  still  five 
miliions  and  a  half  of  unsatisfied  appropriations.  These 
are  debts,  it  is  said,  for  which  the  nation  is  liable;  that  we 
owe  the  money;  that  there  can  be  no  hig^her  claim  than 
an  appropriation  by  Congpress;  that  we  should  be  always 
ready  to  meet  these  demands,  however  and  whenever 
they  come;  and  that  the  treasury  is  not  now  in  a  state  to 
do  so. 

Let  us  again  look  at  the  true  state  of  the  case.  Thirty 
years'  experience,  during  peace  and  war,  has  shown  us 
that  there  are,  of  necessity,  in  every  financial  year,  cer- 
tain portions  of  the  appropriations  which  will  not  only  not 
be  paid  during  that  year,  but,  in  fact,  fi*om  the  mode  of 
expenditure,  can  never  be  payable  until  late  in  the  next. 
These  are  of  various  kinds,  and  it  would  weary  the  pa- 
tience of  the  committee  were  I  to  enumerate  them  all. 
A  considerable  proportion  of  them  are  in  the  naval  ser- 
vice. A  large  amount  of  the  sum  appropriated  for  the 
gradual  increase  of  the  navy,  is  applied  to  contracts  for 
cannon,  copper,  and  other  materials,  and  for  frames  for 
frigates  and  seventy-fours.  These  contracts,  of  course, 
fake  a  considerable  time,  ofien  a  year  or  more,  for  their 
completion,  and  the  payments  are  consequently  deferred 
until  that  period.  So  in  the  large  annual  appropriations 
for  pay  afloat  in  the  navy,  two-thirds,  on  an  average,  of 
such  appropriations,  applicable  to  distant  squadrons,  is 
never  payable  until  their  return  to  the  United  States.  So 
also  in  contracts  for  the  army,  for  cannon,  provisions, 
clothing,  &c.,  the  money  is  not  payable  until  the  contract 
is  fulfilled,  and  a  large  proportion  of  these  are  not  payable 
until  a  year  afler  the  nominal  appropriation  is  made. 
Thus,  a  portion  of  the  actual  appropriations  of  every  year 
are  but  nominal  debts  during  that  year,  and  remain  so 
until  they  become  earned  and  payable  in  a  succeeding 
one.  Some  portion  of  this  is  never  earned  or  expended, 
and  after  two  years  returns  to  the  general  fund,  by  being 
passed,  in  the  books  of  the  treasury,  to.what  is  called  the 
surplus  fund.  There  are  also,  of  course,  some  portions  of 
the  appropriations  which,  from  less  fixed  and  regular 
causes,  are  either  not  payable  or  not  claimed  until  more 
than  a  year  after  such  appropriation.  Thus  there  are  al- 
ways, and  have  been  unmterruptedly,  for  many  years,  and 
must  always  be,  some  three,  four,  or  five  millions  of  the 
sums  appropriated  in  each  year,  actually  chargfeable  upon 
the  income  received  during  the  next. 

It  is  due  to  candor  to  allow  that,  owing  to  the  pro- 
tracted session  of  the  last  summer,  and  the  late  period  at 
which  some  of  the  appropriation  bills  passed,  this  amount 
is  something  greater  than  usual  during  the  present  year. 
But  it  is  asked,  is  it  not  the  part  of  a  prudent  statesman 
to  keep  always  a  sum  in  the  treasury  to  meet  these  de- 
mands, which  will  certainly  come  at  some  time  or  other? 
Would  not  every  prudent  man  do  so  in  regard  to  his  own 
affairs?  Would  such  a  man  trust  to  contingencies  to  meet 
demands  which  he  knows  must  be  paid  in  three,  six,  or 
nine  months?  Certainly  he  would  not.  Neither  does  the 
Treasury  of  the  United  States.  Nor  yet  is  it  obliged  to 
keep  a  large  sum  of  money  lying  unemplojred,  and  for 
this  simple  reason:  if  there  is  always  a  certain  amount  of 
the  appropriation  of  one  year  remaining  to  be  paid  in  the 
next,  there  is  also  always  a  much  larger  amount  of  reve- 
nue earned  in  the  one  year,  which,  in  consequence  of  our 
credit  system  of  revenue,  is  not  paid  until  the  next.  Un- 
der the  former  system  of  long  credits,  which  is  still  partly 
in  operation,  two-thirds  of  the  revenue  earned  in  any  one 
year,  and  secured  by  the  best  commercial  security,  falls 
due  in  one  year,  and  is  paid  in  the  next.  Under  the 
shorter  credits  of  the  act  of  1832,  this  proportion  is  al- 
tered; about  one-half  falling  due  within  the  year  of  im- 
portation, the  other  half  in  the  next.  Many  years  of 
custom-house  experience  have  shown  us  that  these  securi- 
ties are  perfectly  to  be  relied  upon;  and  that  even  during 
the  most  vl'isastrous  periods  of  trade,  the  losses  to  Gorern- 


ment  are  trifling  in  the  extreme.  In  the  present  year,  it 
so  happens  that,  to  meet  the  five  millions  and  a  half  dt 
the  unsatisfied  appropriations  of  1832,  there  is  a  nett 
revenue  accruing  from  the  custom-house  bonds,  giren  ia 
1832,  and  actually  falling  due  weekly  and  daily  during 
the  present  year,  amounting  to  fifteen  million  six  hun- 
dred thousand  dollars.  Would  any  prudent  man,  in  pri- 
vate life,  under  similar  circumstances,  consider  his  debts 
unprovided  for?  Ought  any  statesman,  under  such  cir- 
cumstances, wish  to  tax  the  people  for  the  sake  of  tccu- 
mulating  money  in  the  treasury  ?  The  policy  of  storing 
up  treasures  of  g^ld  and  silver,  for  future  uses,  is  that  of 
a  past  age.  We  now  live  in  what  one  of  our  own  poets, 
who  is  a  man  of  business  as  well  as  a  poet,  haa  happily 
termed  **  a  bank  note  world,"  in  which,  though  there  is 
doubtless  too  much  paper,  yet  the  place  of  Government 
hoards  of  old  g^ld  and  silver  is  we)l  and  safely  supplied 
by  commercial  securities  or  custom-house  bonds  and  de- 
posites.  This  is  no  new  doctrine :  it  is  the  settled  poficy 
of  our  Government.  It  was  originally  recommended  and 
enforced  by  the  late  Mr.  Lowndes,  and  was  finally  inA 
fully  carried  into  effect  by  an  act  passed  about  four  years 
ago,  repeafmg  the  old  provisions  for  keeping  a  surplus 
in  the  treasury,  and  authorizing  the  head  of  that  depart- 
ment to  apply,  at  his  discretion,  the  whole  of  the  unex- 
pended balances,  at  the  end  of  each  year,  to  the  payment 
of  the  public  debt.  It  'is  by  the  judicious  exercise  of  this 
power  that  the  extinction  of  the  debt  has  been  to  rapidly 
hastened. 

Let  us  now,  leaving  these  general  views  of  the  fob- 
ject,  see  their  results  m  an  estimate  of  the  revenue  and 
expenditure  for  the  next  year,  under  the  contemplated 
tariff. 

The  nett  revenue  actually  accruing  from 
the  importation  of  1832,  is  calculated  at 
$23,500,000,  of  which  two-thirds  falls  due 
and  willbereceivtidin  1833,      -  -    $15,660,000 

The  two  first  months  of  1833, 
under  the  present  tariff,  at 
the  same  rate  of  importa- 
tion, would  produce  -      #3,915,000 
We  will  deduct  fifteen   per 

cent.,  say  -  -  -  586,000 

3.329,000 


Deduct,  for  return  duties,  under  the  eigh- 
teenth section  of  the  act  of  1832,  accord- 
ing to  the  estimate  of  the  Secretary  of  the' 
Treasury,  ,  .  .  . 


Add  nett  duties  accruing  in  the  remainder 
of  1833,  which,  under  the  proposed  bill, 
would  be  $13,840,834.  For  greater 
safety,  let  us  again  deduct  fifteen  per 
cent.,  say  $2,076,124;  this  would  leave 
$1 1 ,766,000;  one-half  of  which,  accruing 
under  the  present  credit  system,  during 


$18,989,000 


2,500,000 
$16,489,000 


the  present  year,  would  be 


5,883,000 


Leaving  as  the  nett  revenue  from  the  cus- 
toms for  that  year,  -  -  -    $22^1,000 
Add  public  lands,  bank  dividends,  &c.       -        3,000,000 

#25,371,000 

For  the  amount  of  all  estimated  appropria- 
tions for  the  year  1833,  including  the 
Danish  claims,  and  the  large  arrearages 
of  revolutionary  pensions,  deduct  •     18,330^000 


Leaving  a  balance  of 


#7,041,000 
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Which  would  extinguish  the  unsatisfied  appropriations  of 
the  last  year,  and  pay  off  all  those,  if  required,  of  the  pre- 
sent year,  leaving  a  balance  of  a  million  and  a  half  for 
extraordinary  appropriations  of  the  present  year.     But, 
as,  in  point  of  fact,  there  will  be,  for  reasons  already  as- 
signed>  some  three  or  four  millions  of  this  year's  appro- 
priations payable  in  the  next,  there  will  be  a  balance  to 
that  amount  left  in  the  treasury  at  the  end  of  the  year, 
and,  unless  some  arrangement  before  that  time  be  made 
in  relation  to  the  bank  stock,  I  know  not  how  it  can  be 
better  applied  than  by  paying  off  the  two  million  two 
hundred  and  twentv-seven  thousand  of  four  and  a  half 
per  cent,  stock  reimbursable  on  the  1st  of  January, 
1834.     There  would  even  then  be  room  for  a  reduction 
for  our  calculation  of  revenue,  or  under  calculation  of 
receipts,  of  about  two  millions  of  dollars. 

If  we  proceed  to  the  next  year,  we  will  find  the  ac- 
counts standing  still  more  favorably;  that  is,  of  course, 
presuming  that  our  relations  of  peace  and  tranquillity  re- 
main uninterrupted. 

In  1834,  under  the  new  short  credit  system,  one-half 
the  duties  accruing  in  1833  will  be  payable.     These,  if 
calculated  upon  an  importation  of  either  1831  or  1832, 
according  to  the  rates  of  the  present  bill,  would  amount 
to    -  -  -  -  -  -     $8,300,000 

Balf  of  those  of  the  same  year,  calculated 

according  to  the  operation  of  tliis  bill, 

on  the  same  amount  of  importation,  fall- 

'  ing  due  within  the  year,  would  amount 

to  .....        7,200,000 


Making  an  aggregate  from  the  customs,  of  $15,500,000 


This  is,  I  frankly  allow,  more  than  the  revenue  which 
is  likely  to  accrue,  under  a  g^*adually  diminishing  rate  of 
impost.  But,  I  presume,  all  objections  on  that  score  will 
be  obviated  by  allowing  a  deduction  of  twenty  per  cent, 
oi*  one-fifth  from  this  amount,  which  leaves  accruing  from 
the  customs,  for  that  year,  •  -  -   $12,400,000 

To  this  we  may  add,  from  the  other  re- 
sources of  the  treasury,   -  -  -       3,000,000 


115,400,000 


Thus  we  have  about  fifteen  millions  and  a  half  of  dol- 
lars for  the  income  of  the  year  1834.  In  that  year,  the 
claims  on  the  treasury  for  ihe  Danish  indemnities,  for  the 
extra  appropriations  of  the  year  1832,  and  for  the  back 
pay  of  the  new  revolutionary  pensioners,  which  have  so 
much  swelled  the  expenses  of  the  present  year,  will  have 
been  paid  off,  and  there  will  only  remain  the  ordinary 
claims  upon  the  treasury,  which  have  been  admitted  on 
all  sides  of  the  House  ought  not  to  exceed  fifteen  millions 
of  dollars.  We  have,  therefore,  some  surplus  to  apply 
to  the  public  debt,  if  the  proceeds  of  the  bank  stock  shall 
not  have  alreadv  extinguished  it.  Then  begin  the  regu- 
lar operations  of  the  bill,  calculated,  with  other  resources, 
to  raise  a  revenue  of  about  fifteen  millions  to  meet  an  ex- 
penditure generally  below  that  sum. 

The  next  objection  raised  is,  that  it  is  taken  for  grant- 
ed that  the  income  of  the  public  lands  is  still  to  remain 
as  a  portion  of  the  revenue  of  the  country.  Now,  it  is 
said,  a  plan  has  been  recommended  by  the  Executive, 
and  a  bill  adopting  another  plan  has  passed  the  Senate, 
either  of  which  would  divert  the  whole  of  this  income 
into  another  channel.  The  Committee  of  Ways  and 
Ueans  have,  of  course,  taken  it  for  granted,  that  until 
some  law  on  this  subject  has  actually  passed,  the  pre- 
sent system  will  continue  for  a  time.  Indeed,  while  the 
propositions  pf  those  who  think  it  proper  to  apply  this 
fund  to  other  obi ects  than  those  subject  to  our  own  legis- 
lation are  so  variant,  it  is  wholly  uncertain  what  plan,  and 
where  any  can  be  adopted,  differing  from  the  present 


system.  Still  the  committee  have  endeavored  to  euard, 
in  several  ways,  against  making  their  whole  plan  of 
finance  dependent  upon  the  continuance  of  the  present 
land  system. 

In  the  first  place,  they  have  thought  that  t^e  revolu- 
tionary pensions  being  now  put  upon  the  footing,  not  of 
bounty,  but  of  the  payment  of  revolutionary  debt,  (for 
which  the  public  lands  were  so  often  pledged  as  securi- 
ty,) that  the  income  from  this  source  might  well  be  ap- 
propriated, for  a  time,  to  the  discharge  of  such  pensions. 
This  appropriation  would  not  last  longt  for,  although  I 
hope  and  trust  that  very  many  of  the  soldiers  of  the 
revolution  will  continue  long  to  enjoy  this  late  and  tardy 
recompense  for  their  services,  yet,  according  to  the  laws 
of  nature,  the  aggregate  number  must  very  rapidly  di- 
minish. Above  one-third  of  them,  as  I  learn  from  an 
actual  return  from  the  Pension  Office,  laid  before  the 
Committee  of  Ways  and  Means  for  a  different  purpose, 
are  over  the  age  of  seventy-five  years,  and  nine-tenths  of 
them  are  over  seventy.  It  is  therefore  certain,  according 
to  the  probabilities  of  human  life,  that  although  some  of 
these  annuitiesTnay  continue  for  very  many  years,  yet  the 
great  mass  of  them  must  shortly  terminate.  ^ 

I  will  observe,  by  the  way,  that  it  was  with  reference 
to  this  circumstance,  that  the  estimate  of  two  millions  a 
year  for  all  the  revolutionary  pensioners  has  been  adopt- 
ed by  the  committee.  This  has  been  noted  as  a  gross 
error  by  the  g^tleman  from  Pennsylvania,  [Mr.  McKek- 
KAS*,]  because  a  report  from  the  Pension  Office  states  the 
amount  now  to  be  something  above  two  millions  and  a 
half  a  year.  A  surplus  revenue  has  been  allowed  to  meet 
the  small  excess  of  the  present  charge,  and  it  is  a  matter 
of  strict  calculation  according  to  those  general  laws  as  to 
the  probability  of  human  lite,  which,  on  a  lar^e  scale, 
never  fail,  that  this  annuity  upon  such  ages  diminishes 
by  so  rapid  and  regular  a  decrease  every  year,  that  two 
millions  will  be  more  than  the  average  required  for  the 
next  six  years. 

To  return,  then;  this  annual  payment,  by  the  stern  and 
unsparing  laws  of  nature,  diminishes  so  rapidly  that,  at 
the  end  of  a  very  few  years,  the  treasury  may  easily  spare 
the  whole  of  the  proceeds  of  the  public  lands.  But  the 
legislation  of  Congress  may,  perhaps,  be  more  speedy, 
and  divert  this  fund  to  other  objects  at  a  much  earlier 
period.  That  event  the  committee  have  also  endeavored 
to  anticipate  and  obviate.  It  is  presumed,  in  the  first 
place,  that  if  the  income  of  these  lands  is  taken  away 
from  tlie  treasury,  it  will  be  taken,  as  the  lawyers  say, 
cum  onere,  that  is  to  say,  subject  to  the  burdens  necessa- 
rily belonging  to  it:  these  are,  the  cost  of  the  sales  and  sur- 
veys of  the  land,  and  the  Indian  annuities  regularly  paid 
as  the  consideration  of  their  purchase,  amounting  to  more 
than  half  a  million  of  dolhu^  a  year.  One  of  the  objects 
to  which  this  money  is  to  be  applied  by  the  States  to 
whom  it  is  contemplated  to  be  granted,  is  internal  im- 
provements. If  the  States  assume  this  expense,  the  Ge- 
neral Government  will  be  relieved  from  it,  and  this  has 
generally  amounted  to  about  a  million  of  dollars  a  year. 
Thus  far,  then,  if  the  public  lands  are  taken  away,  while 
our  revenue  will  be  diminished,  our  expenditure  will 
also  be  diminished,  though  in  a  less  proportion,  leav- 
ing a  deficiency  to  be  supplied  from  some  other 
source.  This  the  committee  have  endeavored  to  do, 
by  increasing  or  restoring  the  duties  on  silks,  tea, 
and  coffee,  which  might  not  otlierwbe  have  been 
wanted. 

I  shall  now  come  to  another  class  of  objections.  These 
are  in  regard  to  the  amount  of  revenue  to  be  derived 
from  this  bill.  It  is  indeed  difficult  to  reply  to  all  these. 
They  remind  roe  of  the  story  told  of  (I  think)  Dean 
Swift,  who  once  asked  an  acquaintance,  "  Did  you  ever 
find  any  good  weather  in  the  course  of  your  life?"  The 
other  replied,  ««  Yes,   thank  heaven!    a  great  deal." 
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«*Now,"  said  the  cynical  wit,  «•  I  never  did;  I  have  al- 
ways found  it  too  hot  or  too  cold,  too  wet  or  too  dry.** 
Our  poor  bill  has  met  with  even  harder  censures  than 
that  of  SwiA  upon  the  weather*  It  is  not  only  too  hot 
or  too  cold,  too  wet  and  too  dry,  too  high  and  too  low 
alternately,  but  all  of  them  at  the  same  time.  One  gen- 
tleman undertakes  to  prove  that  it  will  leave  the  trea- 
sury naked,  bare,  and  desolate  as  the  sea  shore  at  low 
water,  while  others  pledge  themselves  to  prove  that  it 
will  bring  in  such  a  tide  of  importation,  as  will  sweep 
away  all  the  manufactories,  and  fill  the  treasury  to  over- 
flowing. 

To  all  this  I  have  only  to  reply,  that  the  committee,  in 
(heir  estimates,  may  have  erred  somewhat  on  one  side  or 
the  other,  but  that  these  estimates  were  not  arbitrarily 
assumed,  but  were  grounded  upon  well  known  genera] 
laws  of  importation,  consumption,  and  increase' of  popu- 
lation, which,  like  the  calculations  of  insurance  or  annui- 
ties, may  fail,  in  special  cases,  or  in  any  given  year,  but 
always  hold  good  m  the  main.  They  have  made  a  calcu- 
lation of  the  effect  of  their  bill  upon  the  actual  importa- 
tion of  a  certain  year,  that  of  1831,  for  they  thought  that 
this  would  produce  a  more  certain  and  practical  result 
than  could  be  obtained  in  any  other  way.  This,  it  is 
true,  was  a  year  of  higher  importation  than  ordinary, 
though  about  the  same  as  that  of  1832.  The  committee 
believed  that  this  excess  over  the  average  of  former 
years,  though  it  might  perhaps  fall  short  in  this  or  the 
next  year,  would  not  fall  short  of  the  average  of  several 
years  to  come,  taken  together,  under  the  operations  of 
the  new  bill.  They  have  stated  their  reasons  for  this 
in  their  report,  and  I  need  not  minutely  recapitulate 
them.  Every  year  gives  us '  an  increase  of  population 
as  well  as  wealth,  and  a  consequent  increase  or  consump- 
tion, and  the  means  to  pay  for  foreign  gt>ods  bv  our  own 
manufactures,  or  products  of  the  soil,  fitted  for  foreign 
export. 

In  the  next  place,  the  consumers  are  free  from  an 
amount  often  or  twelve  millions  a  year,  which  have  been 
heretofore  levied  in  duties  upon  the  people,  and  remitted 
abroad  in  payment  of  the  principal  and  interest  of  our 
debt.  This  will,  hereafter,  be  returned  to  our  own  shores 
in  various  commodities,  some  of  utility,  and  some  of  lux- 
ury, according  to  the  demands  of  the  people.  The  re- 
duction of  several  almost  prohibitory  duties  will  also 
promote  an  increased  importation.  All  these  causes,  it 
IS  confidently  believed,  will  raise  the  average  annual  im- 
portation for  several  successive  years  hereafter,  to  the 
amount,  and  perhaps  above  the  amount,  assumed  by  the 
committee.  But  it  does  not,  therefore,  follow  that  this 
increase  will  be  excessive  and  enormous,  or  will  swell 
up  to  an  indefinite  extent.  "What  we  buy  we  must  pay 
forj  and  the  value  of  our  imports  must  be  regulated  by 
that  of  our  exports,  including  profits  of  trade  and  naviga- 
tion. "  All  these  may  be  considerably  increased  by  a  wiser 
and  milder  revenue  system,  but  certainly  not  to  an  inde- 
finite extent. 

As  an  example  of  the  operation  of  this  bill  upon  the 
increase  of  importation,  let  us  take  two  or  three  promi- 
nent articles.  Iron,  for  instance.  The  great  mass  of  this 
article,  consumed  in  this  country,  especially  in  the  inte- 
rior, is  of  domestic  product,  and  securely  protected  from 
much  foreign  competition  by  the  mere  cost  uf  transporta- 
tion. But  the  commoner  qualities  of  the  rolled  English 
iron,  which  answers  for  ordinary  smith's  work,  and  no 
other  purpose,  are  so  very  cheap,  in  spite  of  the  high  du- 
ties, that  it  supplies  a  g^eat  part  of  the  consumption  of  the 
whole  of  our  Atlantic  coast  and  cities,  North  and  South. 
It  is  not  fit  for  more  vafuable  purposes,  and  a  diminution 
of  the  duties  will  increase  its  consumption  but  very  little. 
The  better  sort  of  hammered  iron  from  the  North  of  Eu- 
rope, on  the  other  hand,  is  used  for  machinery,  steam  en- 
gines, shipbuilding,  &c.,  and  as  much  as  is  wanted  for 


such  purposes  must  be  had  at  any  price.  Of  these  two 
qualities  of  iron,  the  best  and  worst,  a  diminution  of  du- 
ties would  not  much  increase  the  consumption,  and  would, 
in  fact,  be  a  diminution  of  revenue;  and  between  these  two 
comes  the  better  sort  of  English  rolled  iron,  wh-ch  is  now 
nearly  or  wholly  excluded  from  our  consumption,  by  the 
high  duties.  Under  diminished  duties,  some  of  this  would 
be  imported  for  the  consumption  of  the  cities  and  the  At- 
lantic coast,  though  it  is  not  probable  that  it  would  much 
affect  the  market  of  the  interior.  Thus  the  treasury 
would  gain  something  by  a  diminished  duty  on  one  kind 
of  iron,  while  it  would  lose  by  a  diminution  on  the  b^st 
and  worse  sorts. 

Thus,  again,  in  cotton  goods.     The  very  cheap  quali- 
ties, forming  the  mass  of  our  consumption,  are  protected, 
by  the  cheapness  of  their  production,  from  any  serious 
competition  of  foreign  importation  here,  under  even  alow 
rate  of  duty.     The  finer  sorts  of  cotton  goods,  that  is  to 
say,  those  above  fifteen  cents  a  yard,  arc  already  import- 
ed to  the  amount  of  five  or  six  millions  a  year,  in  spite  of 
the  operation  of  the  present  minimum  system,  and  a  di- 
minution of  duties  would  not  probably  increase  the  reve- 
nue.    The  importation  might  be  increased,  but  not  more 
than  to  make  up  the  difference  of  duties.     The  main  ope- 
ration of  the  proposed  change  will  be,  the  admitting  cer- 
tain cotton  goods  between  the  two  classes  I  have  men- ,  ^ 
tioned.     The  reventie  then,  from  cotton  goods,  I  believe,  |. 
will  stajid  pretty  much  as  at  present. 

On  the  article  of  spirits,  I  presume  the  revenue  will  be 
increased;  but  it  will  be  because  it  will  increase  the  ex- 
portation of  our  agricultural  products.  If  morcofdils 
article  is  imported,  more  provisions,  fiour,  corn  meal,  bat- 
ter and  cheese,  &c.  will  be  exported  to  the  West  Indies. 
Here  will  be  some  increase  of  mcome,  notwithstanding  a 
considerable  diminution  of  duty . 

In  going  over  the  items  of  the  bill,  similar  results, 
none  of  them  precisely  accurate,  though  all  of  them  pro- 
bable, lead  to  the  conclusion  that  the  estimate  presented 
by  the  committee  cannot  be  very  far  from  the  fact-  As 
they  do  not  claim  to  be  prophets  in  pofitical  economy, 
this  IS  all  the  respect  they  can  ask  for  their  estimatou 
They  have  been  accused  of  having  been  precipitate  in 
preparing  the  bill,  without  docunaents  or  informatioo. 
They  can  only  say  that  they  have  been,  individually,  fer 
a  year  and  a  half,  during  the  present  Congress,  to  »y  «>- 
thing  of  preceding  experience,  doing  little  else  than  Mk- 
ing  at  the  tariff  in  different  lights,  reading  docttncnta 
about  it,  and  hearing  arguments.  They  had  all  the  inAv- 
mation  which  enabled  the  late  Committee  on  Manufectofes 
and  the  Secretary  of  the  TrcaSury,  Ust  year,  to  prepare 
and  present  their  bill ;  and  they  believed  a  good  deal  sore. 
If  they  had  been,  as  had  been  accurately  calculated  fcf  a 
gentleman  from  Pennsylvania,  but  eighteen  days  in  pre- 
paring their  bill,  as  a  committee,  it  was  because  thcykad 
been  eighteen  months  in  studying  the  subject  beforehsad. 

We  have  not,  however,  the  vanity  to  presume  th^  we 
have  framed  a  perfect  bill.  We  have  no  pride  of  opiaim 
on  this  subject  that  can  prevent  us  firom  listeniaf  lijh 
pleasure  to  any  sugpgestions  intended  not  to  destroy  bt 
to  improve  the  bill;  and  if  good  reasons  are  shownlfcrao 
doing,  we  are  willing  to  accept  any  amemlmeBttwIItL 
may  make  the  language  of  the  bill  more  c|ear,  pietr'  '^ 
comprehensive,  which  will  proportion  the  dutict 
justly,  or  which  will  adjust  more  equitablv  the 
ral  periods  of  the  gradual  j-eduction.  All  that  w«- 
ofthis  House  is,  that  the  bill  should  be  recrivedl 
same  spirit  of  frankness  in  which  it  is  presented,  eBg^ 
assailed  with  vague  and  contradictory  objection^  wtt 
the  offer  of  any  better  plan  bf  impost,  either  in  mhMt^ 
in  part.  ^  ^ 

I  have  at  last  reached,  after  wandering  thrpMli  M 
wilderness  of  objection,  the  immediate  questien^MW^ 
fore  us,  and  this  relates  to  the  duty  on  tea  and  ^"* 
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These  duties,  if  very  moderate,  are,  in  fact,  just  in  them- 
•elrea.  ^  For  they  are  very  much  in  the  nature  of  a  direct 
tax,  beingp  upon  objects  of  g-eneral  consumption,  and,  at 
the  same  time,  bear  more  lightly,  in  proportion,  on  the 
poor  than  on  the  wealthy.  '  Averaging  the  aggregate  con- 
oumption  of  tea  throughout  the  nation,  it  is  about  half  a 
pound  a  head  a  year,  and  of  coffee  about  two  pounds. 
Every  housekeeper  in  affluence,  or  even  easy  circumstan- 
ces, knows  that  his  own  consumption  is  in  a  much  g^reater 
proportion. 

I  can  boast  having  always  been  a  friend,  and  on  one 
oeeasion  an  efficient  friend,  to  the  importers  as  well  as 
to  the  consumers  of  those  innocent  luxuries.  The  du- 
ties some  years  agp  were  a  hundred  per  cent,  upon  the 
eost  of  these  articles,  and  I  can  look  back  with  pleasure 
to  the  part  which  I  bore  as  a  member  of  the  Committee 
of  Ways  and  Means,  in  a  former  Congress,  in  reducing 
them  to  one-third  of  their  former  rates.  The  duties  now 
proposed  are  still  lower,  and,  as  tlie  committee  proposes 
to  amend  them,  not  more  than  sixteen  or  eighteen  per 
cent.  These  duties  have  been  added,  as  I  before  sug- 
gested, as  a  precaution  against  any  deficiency  of  the  re- 
venue from  the  witlidrawal  of  the  proceeds  of  the  lands, 
or  4ny  other  cause  whatever.  I  will  also  add,  for  the  sa- 
tbiaction  of  one  of  my  Connecticut  friends,  [Mr.  Elxs- 
woETtt,]  who  questioned  me  on  that  point,  that  they 
were  added  on  the  protective  principle.  They  were  put 
in  to  secure  sufficient  revenue  in  any  case,  but  if  that  re- 
▼emie  were  too  much,  that  then,  either  these  duties 
might  be  repealed,  or  else  these,  together  with  all  others, 
nniformly  diminished,  by  a  small  reduction,  spread  over 
many  articles.  In  eiiher  case,  avoiding  the  hazard  of  any 
large  and  unexpected  reduction  of  any  product  or  manu- 
&cture,  which  may,  as  I  believe  most  will,  be  efficiently 
protected  under  this  proposed  revenue  tariff. 

I  intended  here  to  close  these  desultory  observations 
and  explanations,  postponing  the  defence  of  other  details 
of  the  bill  until  we  reach  them  in  regular  order,  or  leav- 
ing them  to  the  support  of  my  colleagues  of  the  Commit- 
tee of  Ways  and  Means.  But  there  is  one  other  topic  that 
I  cannot  wholly  pass  over.  Still  T  mean  to  speak  of  it 
but  briefly. 

We  have  heard,  in  the  course  of  this  discussion,  from 
various  quarters,  that  this  bill  for  reducing  the  revenue 
mud  the  duties  on  imports,  was  not  called  for  from  any 
\ur^  portion  of  the  people;  that  it  was  prompted  and 
dictated  by  the  menacing  attitude  of  South  Carolina; 
that  that  menacing  attitude  alone  was  a  sufficient  reason 
why  this  bill  should  not  now  pass.  It  has  been  called 
ft  measure  of  concession  to  South  Carolina.  I  think, 
too,  I  heard  it  termed  a  measure  of  submission.  We 
were  told  by  a  gentleman  from  Pennsylvania,  [Mr. 
McKk^itaiv,]  that,  in  presenting  this  bill,  «the  Commit- 
tee of  Ways  and  Means  had  taken  counsel  only  of  their 
lears.*' 

Pears!  Mr.  Chairman — fears!  Let  us  not  be  deceived 
by  the  sound  of  words.  This  same  word,  fear,  has  vari- 
ous and  widely  differing  meanings.  Personal  fear  is  a 
'  miserable  weakness.  It  degrade  the  individual,  render- 
■  ing  him  useless  to  himself  and  to  others,  in  the  noblest 
acts  and  most  precious  duties  of  .life.  Political  coward- 
ice is  just  as  hurtful  and  despicable  in  a  higher  sphere 
and  a  wider  range  of  influence.  But  this  sort  of  coward- 
ice springfs  always  from  base  and  narrow  selfishness;  from 
the  little,  dirty,  personal  motives  of  small  politicians,  whe- 
ther in  high  or  low  stations.  And  it  is  m  its  trembling 
ftnziety  to  guard  or  gain  petty  interests,  or  attain  petty 
ends,  tliat  it  betrays  or  sacrifices  the  public  weal.  I  can- 
not for  a  moment  insult  my  worthy  high-minded  colleagues 
on  the  committee,  by  thinking  it  possible  that  such  a  cow- 
ardice had  for  a  moment  influenced  their  decisions.  1 
should  l^lush  for  myself  if  it  had  ever  mastered  my  own 
thoughts  for  a  moment. 


There  are,  however,  other  fears  of  a  different  sort. 
There  may  be  a  fear  of  taxing  the  citizen  to  enrich  the 
treasury,  and  a  fear  of  weakening  the  bonds  of  union,  the 
strongest  bonds  of  union — ^the  bonds  of  willing  hearts,  the 
feelings  of  loyal  attachment  to  this  Government,  by  unne- 
cessary taxation.  Fears  for  the  public  peace^fears  not 
of  any  present  danger,  but  for  the  permanent  stability  of 
our  constitution.  For  such  fears,  in  mjrself  or  in  my  friends, 
I  cannot  blush. 

What  now  is  the  true  state  of  the  case,  in  regard  to  the 
motives  which  may  have  led  to  the  recommendation  and 
introduction  of  this  bill,  and  which  may  justify  its  now 
passing  into  a  law.^ 

We  have  arrived  at  a  period  in  the  financial  history  of 
our  Union,  when  we  can  still  further,  and  without  hazard, 
diminish  the  revenue  and  lighten  the  taxation,  direct  and 
indirect,  of  the  whole  peopk.  Against  the  continuance 
of  some  of  these  burdens  seven  States  of  our  confedera- 
cy have  more  than  once  (and  some  of  them  again,  with- 
in a  month  or  two)  remonstrated  as  oppressive  and  un- 
constitutional. Large  classes  and  numerous  bodies  of  ci- 
tizens in  other  portions  of  the  country,  together  with,  I 
believe,  two  of  our  Northern  States  in  their  sovereign  ca- 
pacity, (New  Hampshire  and  Maine,)  have  re-echoed  this 
complaint,  though  with  an  important  variation.  They 
have  said  that  such  taxes  were  not  unconstitutional,  but 
oppressive  and  unjust.  Be  it  that  these  complaints  were 
quite  unfounded.  Be  it  that  the  laws  were  constitutional. 
I  have  myself  held  and  avowed  the  latter  opinion.  Be 
it  that  the  duties  were  equal,  just,  and,  when  wanted  for 
the  treasury,  useful.  Still,  the  firm  and  deep-rooted 
conviction,  not  of  South  Carolina  alone,  but  of  nearly 
the  whole  South,  and  of  thousands  of  citizens  throu^^h- 
out  'the  Northern  and  navigating  States,  is  that  which 
they  have  so  of\en  urged  upon  us.  They  think  them- 
selves oppressed.  Shall,  then,  the  majority  of  this  peo- 
ple continue  to  impose  upon  the  minority,  (and  a  large 
minority  too,)  even  for  another  year,  burdens  which  that 
minority  believe  to  be  oppressive;  and  this  for  the  sake  of 
collecting  taxes  which  are  no  longer  needed?  Is  this 
right?  Is  it  iust?  Is  it  wise  and  statesmanlike?  Is  it 
even  prudent? 

I  grant — no  one  can  do  it  more  willingly — that  this 
Government  has  the  constitutional  power  to  impose  these 
duties,  and  the  actual  power  to  retain  and  enforce  them. ' 
What  then?  Because  we  may*  have  a  giant's  strength,  ^ 
does  it  become  us  to  use  it  like  a  giant?  What  is  true  of 
all  civil  power,  is  especially  and  peculiarly  true  of  our 
federal  legislation.  If  we  would  have  it  work  much  good 
and^no  evil;  if  we  wish  it  to  last  long,  and  command  wil- 
ling obedience,  it  must  be  exercised  moderately,  kindly, 
gently.  But  if,  from  the  fear  of  growing  weak.  We  insist 
upon  our  Government's  constantly  putthig  forth  its  whole 
strength,  we  shall  at  last  find  that  strength  perish  in  ti>e 
using . 

Above  all,  is  it  right,  just,  wise,  or  magnanimous,  to 
refuse  relief  craved  from  our  hands,  constitutionally,  re- 
spectfully, patiently,  by  so  many  States,  by  so  many 
thousand  of  citizens,  merely  because  harsher  and  sterner 
demands  for  larger  concessions  are  made  from  it^other 
quarter? 

To  do  so  would  be  indeed  to  *•  take  counsel  of  our 
fears'*— and  a  fear,  too,  of  the  worst  kind;  it  is  the/ear 
of  doing  right,  lest  we  should,  in  some  way  or  other,  de- 
grade ourselves  in  doing  it.  I  have  often  seen  this  weak- 
ness in  social  life,  and  have  sometimes  deplored  it  as  an 
infirmity  of  a  noble  mind.  But  it  is  oftener  the  accom- 
paniment of  pride,  weakness,  passion,  or  folly.  It  is  the 
offspring  of  a  false  and  spurious  honor,  which  the  wise 
man  condemns,  over  wliich  the  good  man  may  mourn, 
but  which  the  truly  brave  must  despise.  Its  mischiefs 
are  enormous,  incalculable.  It  perpetuates  quarrels  that 
should  have  passed  away  with  the  temporary  cause,  and 
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reduced  that  amount  by  this  bill.  In  point  of  fact,  this 
very  bill,  this  new  experiment  of  the  Committee  of 
Ways  and  Means,  was  itself  an  additional  reason  for 
making  the  call.  Mr.  A.  wanted  to  know  whether  this 
really  was  the  bill  that  was  expected  thus  to  reduce  the 
revenue. 

At  this  point  the  hour  for  resolutions  expired,  and  the 
debate  was  suspended. 

The  House  then  resolved- itself  into  Committee  of  the 
Whole  on  the  state  of  the  Union,  Mr.  Watxb  in  the 
chair,  and  resumed  the  consideration  of  the 


TARIFF  BILL. 

Mr.  JENIFER,  of  Maryland,  said  that,  if  the  commit- 
tee  were  novir  prepared  to  take  the  question  upon  the 
motion  of  the  {gentleman  from  Connecticut,  [Mr.  Huvt- 
iir«TON,]  to  strike  out  the  duty  upon  teas  and  coffee,  he 
would  waive  his  claim  to  the  floor,  and  permit  the  vote 
to  be  taken.  If  they  were  not,  he  should  proceed  to  ex- 
press his  opinion  upon  the  merits  of  the  bill.  Differing, 
as  he  did,  from  the  friends,  of  the  protective  system  on 
several  essential  points  which  had  been  urged  in  the 
course  of  the  discussion,  and  agreeing  with  the  Commit- 
tee of  Ways  and  Means  in  many  or  the  general  views 
presented  in  their  report,  he  should  make  no  apology  for 
adLing  the  attention  of  the  committee  for  a  few  moments. 

Mr.  J.  said  it  was  apparent  to  all,  that  we  had  arrived 
at  a  crisis  momentous  in  the  affairs  of  this  nation.  The 
public  debt  was  about  to  be  extinguished;  the  duties  on 
imports  reduced  to  a  revenue  standard {  and  such  a  finan- 
cial system  adopted,  as  may  restore  peace  and  harmony 
to  the  country. 

To  accomplish  objects  so  desirable,  Mr.  J.  felt  assured 
that  ihere  could  not  be  an  individual  in  that  House  who 
would  not  yield  something;  for  himself  he  was  prepared 
to  go  far,  very  far  indeea,  to  yield  preconceived  opin- 
ions upon  the  much  vexed  and  vexing  subject  of  the  tariff, 
in  adopting  such  a  course  of  legislation  as  would  recon- 
cile conflicting  interests;  satisfy,  if  possible,  the  divisions 
among  us ;  and  promote  a  kinder  and  better  feeling  be- 
tween different  sections  of  the  Union.  In  doing  this,  he 
should  not  be  deterred,  lest  he  miglit  be  supposed  to 
sanction  the  doctrines  of  nullification,  or  not  sufficiently 
advocate  those  of  the  proclamation.  Mr.  J.  regretted 
the  introduction  of  those  topics  at  the  present  time;  nor 
did  he  view  them  as  necessary  to  a  satisfactory  adjustment 
of  the  tariff;  and,  although  other  gentlemen  had,  in  tlie 
course  of  this  debate,  felt  themselves  called  on  to  de- 
nounce the  one  and  applaud  the  other,  he  did  not  look 
upon  this  as  the  proper  occasion  for  the  discussion  of 
those  subjects,  more  especially  as,  no  doubt,  an  opportu- 
nity would  be  afforded  in  due  season  by  the  committee 
who  have  them  in  charge:  for,  << sufficient  for  the  day 
will  be  the  evil  thereof,"  when  this  or  any  future  Con- 
gress shall  have  to  decide  between  the  danger  of  nullifi- 
cation and  consolidation;  and  still  more  to  be  deplored 
that  hour,  when  the  doctrines  of  either  shall  have  to  be 
enforced  at  the  point  of  the  bayonet. 

Mr.  J.  said  he  did  not  consider  it  g^ood  policy  in  the 
friends  of  protection,  in  the  existing  state  of  excitement 
throughout  the  country,  to  urge  the  continuation  of  high- 
er duties,  or  to «  longer  period,  than  was  indispensably 
necessary  to  save  from  disaster  the  great  interests  which 
had  grown  up  under  it.  He  considered  the  period  fast 
approaching,  when  the  people  of  the  country  expected, 
and  would  demand,  a  reduction  of  the  revenue  to  (he 
proper  expenditures  of  the  Government.  Was  it  not 
wise,  then,  to  provide  in  time  for  a  state  of  things  which 
sooner  or  later  must  arrive? 

Mr.  J.  said  he  did  not  agree  with  the  friends  of  the 
tariff,  that  laws  passed  for  protection  necessarily  implied 
an  indefinite  continuation  of  them;  or  that  a  reduction  or 
repeal  of  the  duties,  as  luul  been  assumed,  would  be  a 


<  <  violat  ion  of  the  plighted  faith  of  the  nation. "  Were  be 
to  admit  those  premises,  he  should  come  to  the  conclu- 
sion that  an  increase  of  the  duties  was  an  equal  ylolation. 

When  the  tariff  laws  of  1816  were  enacted,  the  friends 
of  protection  no  doubt  looked  for,  and  had  a  right  to  ex- 
pect, a  continuation  of  those  duties  until  the  manufactures 
to  be  grown  up  under  them  were  beyond  the  reach  of 
contingency.  But  the  opponents  of  the  system  never 
imagined  that  an  increase  of  those  duties  was  contem- 
plated. The  error  seems  to  have  been,  that  both  par- 
ties have;  looked  more  to  individual  and  sectional  interest, 
than  to  that  of  the  community  at  large. 

The  principle  is  certainlpr  correct,  that  no  law,  whe- 
ther for  increase  or  reduction  of  duties,  for  rerenue  or 
protection,  or  any  other  object,  should  be  continued  loih 
ger  than  the  interests  of  the  country  demand  it.  It  it, 
therefore,  a  question  of  general  expediency  alone,  whe- 
ther those  laws  should  be  changed,  and  at  what  time  such 
changre  should  be  made.  And  here  Mr.  J.  said  he  con- 
curred with  the  Committee  of  Ways  and  Means  in  tiiat 
part  of  the  report  where  they  say  that  "the  extinguish- 
ment of  the  public  debt,  and  the  commencement  of  the 
new  Presidential  term,  make  this  a  fit  season  for  perma- 
nent fiscal  regulations."  It  is  vitally  important,  too,  to  all 
engaged  in  anv  of  those  numerous  commercial,  manu&c- 
turmg,  or  agricultural  enterprises,  which  are  affected  by 
changes  in  the  rates  of  imposts,  and  are  more  exposed  to 
suffer  from  uncertainty  than  even  error  in  legislation, 
now  to  know  the  intention  and  policy  of  this  Government 
in  regard  to  tlieir  several  interests.  The  occasion  of  eco- 
nomical reduction  affords  a  propitious  opportunity  fo 
make  such  a  readjustment  of  the  rates  of  impost  as  inar 
distribute  and  equalize,  amongst  all,  those  burdens  which 
may  be  found  to  full  unequally  upon  any. 

The  report  of  the  committee  contains  several  imp<fftaiit 
propositions: 

1st.  A  reduction  of  the  revenue  to  the  proper  expen- 
ditures of  the  Government. 

2d.  An  equal  distribution  of  duties,  so  that  none  may 
have  a  right  to  complain. 

3d.  A  readjustment  of  the  rates  of  impost,  aa  may  At- 
tribute and  equalize,  amongst  all,  those  burdens  which 
may  be  found  to  fall  unequally  upon  any. 

And  we  are  presented  with  a  bill,  which,  if  adopted, 
the  committee  say,  «  may  serve  as  a  basis  for  a  finandsl 
system  for  many  years." 

Mr.  J.  expr^sed  his  approbation  of  the  general  rieva 
embraced  in  the  report,  and  should  not  now  urge  any  o^ 
jection  whatever,  except  as  related  to  the  public  doaMU% 
to  which  the  committee  had  briefly  referred.  That  sub- 
ject, he  hoped,  would  be,  by  the  present  Congrea^  to 
disposed  of,  that  all  the  States  would  be  placed  upon  a 
fair  and  equitable  footine.  It  was  one  in  which  thcj 
were  all  ^^reatly  interested,  and  none  mofe  so  than  the 
State  which  he,  in  PArt>  represented  on  that  floor.  He 
believed  that,  to  a  tair  and  just  distribution  of  the  pro- 
ceeds of  the  public  lands,  whatever  importance  mi^  MTa 
been  attached  to  other  subjects,  would  ultimatdy  depend 
the  perpetuity  of  this  Union.  As  the  subject,  noweveft 
had  not  yet  come  up  from  the  committee  espedaU^  » 
trusted  with  it,  he  should  forbear  any  further  tgi 
until  it  was  under  the  consideration  of  the  House. 

Mr.  J.  said  that,  if  he  could  believe  that  the  bill 
the  Committee  of  Ways  and  Means  could  realize  the  fiiir 
language  of  the  report,  he  should  take  it  as  it  wai^  tev- 
ever  apparent  its  defects.  The  bright  prospects  bdld««ft 
in  the  report,  would,  if  realized,  ensure  permantfiar  1^ 
our  laws,  establish  confidence  in  our  legislation,  and  9$* 
ford  a  security  that  we  were  acting  for  the  benefit  of  Iho 
whole,  and  not  for  the  preserration  of  particular  in 
to  the  injury  of  others;  not  for  the  relief  of  onn 
of  the  Union,  to  the  ruin  of  another. 

How  far  the  bill  was  calculated  to  accomplish 
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sirable  objects;  how  far  <<the  rates  of  impost  are  equally 
distributed  amongst  all;'*  how  lona^  it  is  like  to  <* serve  as 
a  basis  fur  a  financial  system;"  and  to  whom  it  may  prove 
satisfactory,  may  be  conjectured  by  an  examination  of  its 
details.  Let  us  look  at  our  present  position.  A  law 
passed  by  the  present  Congfress,  at  its  last  session,  as  late 
as  the  month  of  July,  **  regulating  the  duties  upon  im- 
ports;*' a  law  which  occupied  the  almost  exclusive  at- 
tention of  able  committees,  in  both  Houses,  for  several 
I  months;  which  committees  had  before  them  the  reports 
of,  and  facts  collected  by,  two  conventions,  composed  of 
men  of  the  best  practical  talents  of  our  country,  with  such 
further  facts  as  they  deemed  it  proper  to  obtain,  toge- 
ther with  all  the  lights  that  could  emanate  from  the  Trea- 
sury Department;  a  law  reducing  the  revenue  some  six 
or  eight  millions  of  dollars,  not  yet  gone  into  operation, 
b  proposed  to  be  virtually  repealed,  and  by  a  bill  which 
could  not  have  been  before  the  Committee  of  Ways  and 
Means  more  than  sixteen  or  twenty  days,  and  which  is 
proposed  as  the  <<  basis*'  of  a  permanent  financial  system. 
Has  the  law  of  last  session  no  claim  to  the  favorable  con- 
sideration of  the  committee,  at  least  as  a  *<  basis  for  a 
financial  system?" 

The  great  anxiety  felt  throughout  the  country,  upon 
the  subject,  had  called  the  attention  of  both  the  friends 
and  opponents  of  the  tariff  to  their  then  conflicting  opi- 
nions, and  which  gave  rise  to  the  two  conventions  of 
1831,  held  at  New  York  and  Philadelphia,  before  advert- 
ed to. 

The  Representatives  here,  having  the  benefit  of  the  re- 
sults of  those  conventions;  Uie  reports  of  their  own"  com- 
mittees; the  developments  of  the  views  of  the  Secretary 
of  the  Treasury,  after  bestowing  upon  the  subject  unpre- 
cedented time,  labor,  and  talent,  discussing  every  item  at 
large,  passed  the  act  of  July  last,  in  which  much  conces- 
sion was  made  to  preserve  the  peace  and  quiet  of  the 
country,  by  a  vote  of  th'is  House  of  132  lo  65,  being  a  ma- 
jority of  67. 

In  the  Senate,  the  vote  stood  upon  its  final  passage,  32 
to  16. 

The  act  was  approved  by  the  Executive,  and,  as  far  as 
we  can  judge,  sanctioned  by  the  people  of  the  United 
States.  The  presses  throughout  the  country,  except  in 
a  certain  section,  and  more  particularly  those  presses  fa- 
vorable to  the  administration,  lauded  the  great  reduction 
of  the  revenue  as  effected  by  that  law. 

Can  it  be  expected  that  any  law  involving  so  much  in- 
terest, the  principles  of  which  have  been  so  long  con- 
tested, will  ever  attain  a  larger  vote  than  the  act  of  July 
last?  Would  not  this,  then,  have  been  a  much  more  sa- 
tisfactory **  basis"  for  reduction  of  the  revenue,  than  the 
present  bill?  The  committee  propose  to  reduce  the  re- 
venue to  fifteen  millions  of  dollars  annually,  taking  that 
amount  as  necessary  to  meet  the  liberal  wants  of  the  Go- 
vernment. 

To  this  Mr.  J.  saw  no  objection;  he  presumed  that 
the  committee  had  correctly  informed  themselves  what 
amount  of  revenue  was  required  by  the  Government,  and 
be  was  willing  to  take  $15,000,000  as  the  revenue  stand- 
ard. Why  not,  then,  lay  a  gradual  prospective  reduc- 
tion, equal  in  its  operation  upon  the  duties  under  the 
law  of  1832,  until  the  revenue  was  brought  down  to 
$15,000,000?  This  would  meet  the  only  principle  con- 
tained in  the  present  bill,  to  wit,  reduction;  if  there  were 
any  other  principle  in  it,  it  had  escaped  his  notice.  The 
following  list  will  show  how  the  bill  "equalizes  the  du- 
ties on  imports,"  and  how  equally  the  rates  of  impost  are 
distributed. 

Mr.  J.  S4td  he  would  call  the  attention  of  the  commit- 
tee to  a  statement  of  some  of  the  rates  of  duty  under  the 
bill  before  the  House,  to  March,  1834,  to  March,  1835, 
and  »Aer  the  2d  of  March,  1835. 
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Lace  goods  of  all  kinds,  gold  and  silver  articles,  and 
pearl,  at  a  duty  of  seven  and  a  half  per  cent.  And  this 
IS  what  the  committee  call  in  their  report,  «  an  equal 
distribution  of  the  rates  of  impost." 

While  woollens,  af\er  March,  1835,  will  be  imported 
under  a  permanent  duty  of  five  and  fifteen  per- cent.; 
coarse  blankets  at  ^y^  per  cent. ;  cottons  from  lento 
twenty  per  cent. ;  manufactures  of  flax,  hemp,  and  sail 
duck  at  fifteen  per  cent. ;  those  articles  which  are  con- 
sumed to  a  large  amount  in  the  production  of  those  manu- 
factures, such  as  brown  sugar,  tea,  coffee,  salt,  and 
molasses,  are  taxed  from  thirteen  to  forty-six  per  cent; 
iron  and  coal  ranging  from  forty-seven  to  ninety-three 
per  cent.,  a  permanent  specific  duty.  Is  this  inequality 
calculated  to  give  satisfaction,  or  is  the  bill  such  a  one  as 
we  had  a  rig;htto  expect  from  the  report?  Wdl  the  coun- 
try be  satisfied  to  take  this  as  a  permanent  system?  Penn- 
sylvania, New  Jersey,  and  Louisiana  may.  It  is  very 
certain  the  North  and  East  cannot.  The  planters  and 
farmers  of  the  South  and  West  must  first  be  conTinced 
that  it  is  right,  in  the  fiscal  arrangements  of  the  Govern- 
ment, that  one  class  of  articles  should  be  taxed  at  an 
average  duty  of  more  than  seventy-five  per  cent.,  such 
as  iron,  and  another  class  equally  entitled  to  protection,  at 
a  general  average  of  ten  per  cent ,  before  they  can  give 
their  sanction  lo  this  mode  of  equalization  of  duties  as  a 
permanent  system.  WhoJlhen  will  be  satisfied?  NeV  York, 
provided  she  ensures  by  it  the  accomplishment  of  her 

ulterior  object. 

Why  is  it  that  luxuries  of  limited  use,  such  as  laces, 
gold  and  silver  articles,  and  those  of  pearl,  should  be 
permitted  to  come  in  under  a  duty  of  seven  and  a  half 
per  cent,  while  you  impose  a  permanent  average  duty  of 
more  than  twenty  per  cent,  upon  those  articles  of  univer- 
sal consumption,  teas  and  coffee,  Imd  which  do  not  come 
in  competition  with  American  industry?  Mr.  J.  ssid  he 
detested  the-lise  of  "od  oaptandum'*  arguments  in  any 
deliberative  body.  But,  sir,  there  are  detaUs  which  can- 
not be  avoided;  the  examination  of  which  clcwrly  show 
that  the  bUl  in  iu  present  form  will  not  accomplish  the  ob- 
ject professed  in  the  report.  The  honorable  chairman, 
[Mr.  VxBFi^wcK,]  whoso  feelingly  addressed  the  com- 
inittee,  asks  us,  «•  Shall  we  refuse  to  releaje  icven  or  nine 
of  the  States  from  the  burdens  of  which  they  complMn.' 
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Mr.  J.  said,  certainly  notj  but  in  thus  relieving"  that  por- 
tion of  our  fellow-citizens  who  do  complain,  let  us  not 
jnfl'ct  injuries  upon  others,  for  which  they  may  have  just 
cause  of  complaint.     You  propose  to  chanfi^e  your  laws, 
because  they  act  unequally   and  oppressively  upon  one 
section  of  the  Union,  and  advise  the  enactment  of  such 
as  must    brinf!^  disaster  and  ruin  upon  another.    Our 
Southern  friends  never  contemplated  so  unjust,  so  reckless 
a  remedy.     They  do  not  expect  that  those  great  interests 
which  they  have  at  least  been  accessary  to  raisinsf  up  to 
their  present  state  of  prosperity,  should  at  one  fell  swoop 
be  prostrated  forever.    It  is  not  in  their  generous  nature 
to  (tetire  it.  They  would  not  deserve  to  be  countenanced 
if-tliey  did.     No,  sir,  they  ask  for  a  reduction  of  the  rc- 
renue  to  the  wants  of  the  Government,  for  an  equal  dis- 
tribution of  the  burdens  as  well  as  the  benefits;  and  not 
for  a  bill  that  gives  full  and  adequate  protection  to  certain 
classes  of  articles,  and  lays  low  the  interests  of  tlie  manu- 
factures of  others.     The  honorable  chairman  [Mr.  Yka- 
pLAiccx]  tells  us  that  **  iron  is  already  protected  in  many 
sections  of  country  from  the  charges  and  difficulty  of 
transportation."  Why,  then,  said  Mr.  J.,  add  to  the  price 
by  increasing  the  burdens?     •*  Rolled  iron,"  the  diair- 
man  continues,  **  is  principally  used  for  certain  purposes, 
tn  Hie  cities  and  upon  the  Eastern  seacoast." 

But,  sir,  bar  iron  is  an  article  of  universal  consump- 
tion for  agricultural  purposes,  and  a  permanent  spe- 
cific d^ty  of -seventy-six  per'cent.  is  imposed'upon  its 
importation,  for  the  purpose,  I  suppose,  of  **  equalizing 
the  burdens*'  upon  tlie  planters  and  farmers.  The  mem- 
ber of  the  committee  from  Pennsylvania  [Mr.  Gilmork] 
assigns  another  reason  for  the  high  duty  upon  iron,  which 
is,  that  **  iron  is  an  article  of  universal  consumption  in 
civilised  life,  and,  therefore,  she  uld  be  protected." 

Does  the  protection  upon  iron  lessen  the  price?  If  so, 
extend  protection  to  the  woollens,  to  the  cottons,  to  the 
linens,,  and  all  other  articles  of  similar  usefulness,  and  let 
us  have  them  equally  cheap.  Does  It  enhance  the  price  ? 
Then  reduce  the  duty,  and  let  that  which  is  constimed  by 
every  family  in  the'United  States,  and  is  an  indispensable 
necessary  of  life,  be  obtained  upon  the  best  possible 
terms,  and  collect  your  duties  upon  articles  of  less  ne- 
cessity* 

••  The  effect  of  the  reduction  of  duties  upon  cottons  is 
only  a  reduction  of  the  revenue;"  so  says  the  honorable 
chairman,  but  admits  that,  «  under  the  proposed  bill, 
tiiere  will  be  a  connderable  increase  of  imported  articles 
of  manufacture."  If  there  should  be  an  increase  of  the 
imported  article,  there  must  be  a  correspondent  decrease 
of  the  domestic  nunufacture.  And  why  shotdd  there  be 
an  increase  of  the  one,  or  decrease  of  the  other,  unless 
the  reduction  qf  the  duty  has  an  eflTect  upon  the  price? 
Mr.  J.  s^id  he  was  unable  to  see  how  the  honorable  chair- 
mall  arrived  at  his  ponclusinns.  The  member  of  the  com- 
mittee from  Pei^nsylvania  [Mr.  GiLXonx]  assures  us  that 
«*  woollens  and  cottons  can  be  manufactured  as  cheap  in 
this  wnintrj-  as  in  Europe,"  and  that  •«  the  duty  on  imported 
wool  has  1)6  effect  upon  domestic  wool,"  and  had  read  to 
ut  voluminous  letters  to  prove  his  position.  Mr.  J.  said 
it  was  a  little  strange  that  the  same  conviction  had  not 
been  wroug^itin  the  mind  of  the  honorable  member  when 
the  tariff'  was  under  discussion  at  the  last  session:  for 
his  votes,  if  they  were  indicative  of  his  opinion,  stood 
against  the  reduction  of  the  duties  to  the  standard  of  the 
present  bill  upon  wool,  cottons,  and  woollen",  notwith- 
standing the  honorable  member  then  had  the  benefit  of 
all  tl>e  letters  and  documents  to  which  he  has  referred  us, 
and  to  which  he  seems  to  attribute  his  change  of  opinion. 
But  **  tempora  nMitaniWf"  and,  althougli  the  honorable 
member  bus  ««  no  doubt  but  that  the  reduction  of  the  re- 
venue at  proposed  in  the  bill  will  create  considerable  em- 
barrasement  and  distress  to  the  interesU  concerned,"  still 
Iw  la  wiUtsg  lo  pass  it  without  anendment. 


The  gentleman  from  New  York,  not  of  the  committee, 
[Mr.  HoPFMAK,  informed  us  the  other  day  that  <*  the 
Secretary  of  the  Treasury  approves  the  bill" — be  it  S0| 
but,  if  the  gentleman  from  New  York  is  not  mistaken  in 
giving  us  this  information,  it  only  shows  that  the  learned 
Secretary,  like  many  others,  takes  the  liberty  of  changing 
his  opinion  at  very  brief  intervals.  It  was  no  longer  than 
December  last,  in  his  annual  report  on  the  finances^  that 
the  Secretary,  referring  to  his  former  recommendat'ons 
of  a  reduction  of  the  duties  to  the  revenue  standard,  re- 
marked: **In  the  reduction  then  recommended,  tl»e  ne- 
cessity of  adapting  the  proposed  changes  to  the  safety  of 
existing  establishments,  raised  up  under  the  auspices  of 
past  legislation,  and  deeply  involving  the  interests  of  a 
large  portion  of  the  Union,  was  distinctly  recognised; 
and  it  is  still  deemed  to  be  not  less  imperious,  in  the  fur- 
ther changes  which  may  be  considered  expedient."  Csn 
the  Secretary  believe  that  the  changes  proposed  by  the 
bill,  which  his  friend  from  New  York  says  he  approvei^ 
**  are  adapted  to  the  safety  of  existing  establishmeats;"  or 
that  woollenSj  and  cottons,  and  linens,  which  ha%*e  been 
raised  up  under  the  auspices  of  past  legislation,  can  lus- 
tain  themselves  against  foreign  cumpetiiion  under  a  duty 
of  five,  ten,  or  twenty  per  cent.,  when  iroh  cannot  be 
safe  with  less  than  seventy -five  per  cent.  ?  It  Would  ap- 
pear impossible  that  the  Secretary  of  the  Treasury,  en- 
tertaining the  sentiments  referred  to  in  his  report,  can 
approve  the  bill  now  before  the  House. 

Hie  honorable  chairman  [Mr.  Vkbplakck]  tells  as 
that  *<the  bill  before  us  is  not  a  concession."  It  may,  or 
may  not,  be  so  considered.  But,  sir,  viewing  it  in  all  its 
bearings,  if  it  is  not  a  concession,  it  may  be  supposed  to 
partake  of  something  of  a  much  more  dangerous  charac- 
ter. Mr.  J.  hoped  the  committee,  for  whom  he  felt  great 
respect,  would  not  look  upon  him  as  expressing  the  opin- 
ion, but  it  might  appear  to  some  to  be  the  result  uf  a 
combination  to  preserve  particular  interest?,  without  re- 
gard to  the  sacrifice  of  others,  or  a  political  manceuvreto 
ensure  the  balance  of  power.  Under  all  circumstances, 
is  it  expedient  to  pass  the  bill  in  its  present  form?  Repeal 
the  act  of  the  last  session;  produce  embarrassment  .and 
distress  in  some  of  the  States, 'without  satisfying  the  com- 
plaints of  others,  or,  in  any  manner  whatever,  settling 
this  exciting  question  of  the  tariff";  pass  the  bill;  let  it  be- 
come a  law,  and  the  question  will  still  be  unsettled.  The 
members  of  the  committee  themselves  cannot  take  tliis 
as  a  permanent  financial  system,  which  presents  the  anoin- 
aly  of  a  high  rate  of  duty  upon  the  most  important  artickt 
of  agriculture,  which  is  neither  intended  for  protection, 
nor  required  for  revenue.  Will  the  members  of  the  com- 
mittee from  Virginia,  from  Georgia,  or  from  Tennessee, 
consent  to  a  permanent  duty  of  seventy-five  per  cent, 
upon  iron?  If  so,  then,  indeed,  have  they  abandoned  the 
interests  of  the  planters  and  the  fiirmers  for  other  con- 
siderations. 

What,  then,  are  the  merits  of  the  bill?  It  does  not 
equalise  the  burdens;  it  does  not  fairly  distribute  the 
benefits.  It  is  not  intended  to  destroy  the  manufacturing 
interests;  yet,  with  the  exception  of  a  few  favored  class- 
es, it  does  it  eifeciually.  It  is  nominally  to  release  several 
of  the  States  from  the'  burdens  of  which  they  complain; 
and  it  will  afford  just  cause  of  complaint  to  about  as  many 
more.  But  the  revenue  must  be  reduced  to  15,000^000 
dollars,  and  the  excitement  in  the  country-  requires  that 
something  should  be  done  to  allay  it.  If  reduction  be»  as 
it  is  in  fact,  the  only  principle  in  the  bill,  is  there  no  equi- 
table mode  by  which  it  can  be  made?  And  cannot  the 
excitement  be  allayed,  without  transferring  the  discontent 
from  one  quarter  of  the  Union  to  another?  Wl»t  will 
it  avail  the  country  to  restore  peace  and  quiet  in  the  South, 
and  raise  up  a  similar  dissatislartjon  in  the  North?  If  >'oa 
really  desire  an  equal  distribution  of  the  rates  of  import, 
so  modify  your  bill  that  none  may  have  a  right  to  compfauDt 
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ftnd  do  not  force  it  through  in  its  present  exceptionable 
form.  The  estimates  of  the  Committee  of  Ways  and 
Means  are  far  from  being*  satisfactory;  they  are  too  loose 
»nd  undeKned.  In  estimating  the  amount  of  revenue 
that  would  accrue  under  the  act  of  1832,  the  Secretary  of 
the  Treasur}',  founded  on  the  average  importations  of  the 
last  six  years,  produces  a  revenue  of  about  18,090,000 
dollars^three  millions  more  than  are  required  for  the  ex- 
penditures of  the  Government.  The  committee  make  their 
calculation  upon  the  probable  average  of  the  next  six 
yearly  and  make  the  act  of  1832  produce  a  revenue,  in- 
cluding the  public  lands,  of  not  less^lmn  twenty  millions 
and  a  half,  and  probably  more  than  24,000,000;  exhibit- 
ing an  excess  of  from  5  to  9,000.000  dollars  over 
the  just  uses  of  the  Government.  Why  the  committee 
should  have  taken  the  next  six  years  as  the  basis  of  cal- 
culation for  the  revenue  that  would  accrue  under  the  act 
of  1832,  and  liave  confined  their  estimates  to  the  value  of 
tlie  imports  of  the  year  1831,  for  that  which  would  ac- 
crue under  their  bill,  they  do  not  state  ;  but  it  is  suffi- 
ciently apparent  that  the  effect  of  this  estimate  upon  the 
imports  of  tlie  different  years,  is  to  swell  the  amount  ol 
revenue  under  the  law  of  1832,  andlessen.it  under  the  com- 
mittee's bill.  Taking,  then,  the  Secretarv's  estimate  of 
18,000,000  dollars,  under  the  law  of  1332,  it  requires 
only  a  reduction  of  3, 0U0,00  J  dollars,  to  bring  the  reve- 
nue down  to  the  proper  expenditures  of  the  Government; 
and  a  gradual  prospective  reduction  upon  that  amount 
would  be  far  more  fair  and  equitable  than  that  proposed 
hy  die  bill  under  consideration. 

Out,  sir,  if  the  act  of  1832  is  so  very  exceptionable  to 
our  Southern  friends,  is  there  no  other  mode  of  reduc- 
tion which  would  be  acceptable  ?  First,  then,  settle  the 
principle  upon  which  you  intend  to  act.  Let  the  countr}- 
understand  what  is  **the  intention  and  policy  of  this  Go- 
vernment in  regard  to  their  several  interests."  Is  it  in- 
tended that  the  system  of  protection  shall  be  abandoned  ? 
If  so,  let  it  be  distinctly  understood,  so  that  those  inte- 
rested may  prepare  for  the  result.  Do  you  contemplate 
only  incidental  protection'  Then  adapt  your  rates  of 
impost  so  that  none  may  have  a  right  to  complain.  Do 
you  discard  all  other  considerations,  and  look  solely  at 
tite  revenue?  Then  «  make  such  a  readjustment  of  the 
rates  of  impost  as  may  distribute  and  equalize  the  bur- 
dens amongst  all.'' 

Mr.  J.  said  that,  if  the  honorable  chairman  would  so 
modify  his  bill  as  to  embrace  the  principles  contained  in 
his  report,  whatever  might  be  the  course  of  his  [Mr.  J.'s] 
friends,  it  should  have  his  support.  Whatever  might  be 
the  views  of  other  gentlemen,  he  was  prepared  to  go  far 
towards  conciliation;  but  he  could  not  consent,  by  vot- 
ing for  the  bill  in  its  present  shape,  to  hold  out  illusions 
which  were  not  intended  to  be  realized,  lie  could  not 
consent  to  deceive  his  friends  in  Pennsylvania  and  New 
Jersey,  and  elsewhere,  who  were  concerned  in  the  iron 
and  coal  interests,  by  inducing  them  to  believe  that  their 
protection  was  to  be  upon  a  permanent  basis,  and  that  of 
others  entirely  destroyed.  Are  the  manufacturing  in- 
terests of  this  country,  generally,  entitled  to  no  consi- 
deration? 

Mr.  J.  said  tliat,  next  to  the  war  which  had  acquired 
for  us  so  much  glory  and  character,  the  country  was  in- 
debted to  the  system  of  protection,  and  the  consequent 
attendant  of  interna)  improvement,  tor  that  high  state  of 
prosperity  which  called  furth  the  expressive  language  in 
the  Executive  message,  that  "our  country  presents,  on 
every  side,  marks  of  prosperity  and  happiness,  urtequaf- 
led,  perhaps,  in  any  other  portions  of  the  world."  Let 
us  not,  th?n,  inconsiderately  destroy  this  fair  picture;  but 
let  us  endeavor  to  reconcile  conflicting  opininns.  Three 
modes  occur,  either  of  which  would  b^  more  likely  to 
accomplish  this  than  tliat  proposed  by  the  committee — 
oue  of  which  has  already  been  adverted  to. 


1st.  An  equal  prospective  reduction  upon  the  act  of 
last  session,  until  tlie  revenue  is  reduced  to  fiHeen  mil« 
lions. 

2d.  The  duties  distributed  over  the  protected  articlet 
within  the  amount  of  revenue  required. 

Sd.  An  ad  valorem  duty  upon  all  imported  articles. 

Either  of  these  would  establish  a  principle  which 
"  might  last  for  many  years." 

To  the  first,  Mr.  J.  said  he  should  add  nothing  more. 

By  the  second,  the  duties  might  be  so  arranged  as  to 
give  an  ample  protection  against  foreign  papital  and  com- 
petition, without  exceeding  the  amount  of  revenue. 

The  third,  he  admitted  he  could  not  approve,- unless  a 
discrimination  was  made  in  favor  of  domestic  production. 
But  an  equal  ad  valorem  duty  upon  all  imported  articles 
he  believed  to  be  infinitely  preferable  to  the  present  bill, 
it  would  have  the  merit,  whatever  injury  it  might  work, 
of  favoring  no  particular  class,  of  creating  no  well  found* 
ed  jealousy.  Mr.  J.  said  he  should  detain  the  committee 
no  longer,  having  already  much  exceeded  the  time  he 
had  intended  to  occupy  when  he  rose.  He  concluded 
by  saying  that  he  should  vote  for  the  motion  before  the 
Chair  ftir  striking  out  the  duties  upon  teas  and  coffee, 
which,  should  it  prevail,  he  should  follow  up  by  a  motion 
to  lessen  the  duty  upon  iron,  when  he  hoped  the  bill 
would  be  so  modified  as  to  "equalize"  the  duties  upon 
other  articles,  so  that  it  might  be  acceptable  to  the  coun- 
try. Then  peace  and  harmony  might  be  restored,  and 
the  basis  of  a  permanent  financial  system  established. 

Mr.  DENNV,  of  Pennsylvania,  next  rose.  He  said  h<* 
had  hoped  that  the  action  of  Congress  upon  the  import- 
ant  subiect  of  the  UriflT,  at  the  last  session,  would  have 
sufficea,  at  least,  for  one  year.  It  was  after  the  most  am-' 
pie  and  pertinacious  discussion,  and  t))e  most  mature  and 
deliberate  consideration,  that  the  law  of  July,  1832,  was 
enacted.  And  yet,  said  he,  before  that  law  has  gone  into 
operation;  before  we  can  have  any  certain  knowledge  of 
the  effects  which  it  would  produce  upon  the  revenue  and 
business  of  the  country,  the  subject  is  ag^ln  disturbed, 
the  country  is  again  to  be  agitated,  and  the  law  is  to  be 
repealed  before  it  shall  begin  to  operate.  We  are,  then, 
unwillingly  on  my  part,  urged  into  the  consideration  of 
this  exciting  subject,  by  the  voice  of  the  majority.  To 
it  I  always  submit;  I  shall  not  complain  of  it,  nor  use  epi- 
thets which  have  more  than  once  been  applied  to  the 
majority  in  this  House,  but  which  1  consider  as  now  ap- 
plicable only  to  the  proceeding's  of  a  certain  organized 
majority  in  a  part  of  the  coimtry  south  of  this  capitol. 

It  does  seem  to  me,  said  Mr.  D.,  tliat.  the  Committee  of 
Ways  and  Means  have  not  bestowed  that  close,  minute, 
and  careful  consideration  upon  the  details  of  the  bill 
before  us,  and  its  bearing  upon  the  industry  of  the 
country,  which  the  importance  of  the  measure  required. 
It  seems  to  have  been  prepn^  liastily  and  incautiously, 
with  a  yiew  merely  to  the  reduction  of  revenue  and  re- 
duction of  duties>.pegarding  as  of  little  consequence,  in 
comparison  witli  these,  the  great  interests  to  be  affected. 

Sir,  I  must  speak  freely  on  this  subject;  and  I  hopQ 
what  I  may  say  will  not  be  attributed  to  anjj  want  of  re- 
spect  for  tiie  honorable  gentlemen  composing  the  Com- 
mittee of  Ways  and  Means,  upon  which  is  placed  my 
worthy  colleague,  [Mr.  Giimobb,]  towards  whom  I  have 
long  entertained  sentiments  of  esteem  and  friendship, 
and  with  whom  f  am  associated  on  this  floor  in  represent- 
ing the  same  body  of  constituents. 

The  district  which  we  .represent  has  not,  perhaps,  its 
equal  in  the  Union  for  the  variety,  extent,  number,  and 
value  of  its  manufactures.  By  means  of  these,  thousands 
of  industrious  laborers,  farmers,  and  mechanics  are  sus- 
taining themselves,  rearing  and  educating  their  families. 
Believing,  then,  as  I  do,  this  bill  to  be  frauglit  with  de- 
struction to  the  interests  committed  to  tis,  and  calculated 
to  bring  embarrassment  and  ruin  upon  them,  and  to  con- 
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sign  to  idleness  and  penury  thousands  in  every  part  of  the 
countn%  whoare  now  earning  a  subsistence  by  their  labor 
and  industiy,  I  cannot  give  to  it  my  support;  and  the  po< 
sition  in  which  I  am  placed  by  my  respected  colleague, 
[Mr.  GiLMonK,]  who  has  advocated  the  bill,  forbids  'me 
to  be  silent. 

The  magnitude,  in  a  national  point  of  view,  of  the  in- 
terests which  are  now  placed  in  jeopardy  by  this  bill; 
i\\e  whole  industry  of  the  nation  about  to  be  injuriously 
aftected;  and  the  vital  concern  which  my  immediate  con- 
stituents have  i:»  the  question  now  submitted  to  us,  de- 
mand from  me  a  free,  fearless,  and  unreserved  expression 
of  the  opinions  I  entertain  of  this  bill;  of  the  course 
which  the  Committee  of  Ways  and  Means  has  pursued; 
and  of  their  views,  so  far  as  the  gentlemen  hare  conde- 
scended to  favor  us  with  them. 

The  first  thing  which  presents  itself  to  my- mind,  as 
being  unusual  in  relation  to  such  a  grave  and  important 
subject,  is  the  precipitancy  with  which  the  committee 
seems  to  have  acted.  The  more  I  examine  the  bill  and 
the  report  of  the  committee,  the  more  I  am  persuaded 
tiiat  sonic  means,  out  of  the  usual  course,  operated  to 
hasten  the  dftliberations  of  the  committee.  Hence,  sir, 
the  lU-shapen  offspring  of  their  labors;  it  is  without 
symnrietry,  and  without  that  proper  adjustment  of  parts 
which  is  the  result  of  careful  and  laborious  deliberation. 
1  will  not  say  that  it  has  no  prominent  feature;  it  has  at 
least  one  winch  diffuses  an  expression  through  the  whole. 
It  requires  no  learned  phrenologist  to  perceive  that  the 
organ  of  destructiveness  is  predominant.  The  learned 
gentleman  at  the  head  of  the  committee  has  not  imparted 
others,  to  soflen  the  harshness  of  this  engrossing  organ, 
or  to  neutralize  its  influence  on  the  character;  it  presents 
Itself  at  every  point  of  view;  it  is  stamped  on  every  linea- 
ment, and,  turn  it  which  way  you  will,  you  read  destruc- 
ion  to  the  industry  of  the  country.  The  practical  opera- 
lion  ot  this  bill  upon  the  country  cannot  be  defended;  its 
provisions  are  destructive.  The  committee  observe  a 
strict  silence  upon  the  details  of  the  bill.  The  gentle- 
man from  Georgia,  to  whom  I  often  listen  with  pleasure, 
IS  now  eloquently  silent.  He  does  not  attempt  to  recom- 
mend  this  bitter  cup  to  the  mechanics  and  laborers  of  the 
country.  And  the  worthy  gentleman  from  Tennessee 
L Mr.  Polk]  is  ^Iso  silent.  The  torrent  of  his  eloquence, 
which  has  often  rushed  into  this  hall,  and  either  carried 
every  thing  with  it,  or  dashed  itself  into  spray,  is  hushed; 
frozen,  like  the  mountain  stream  in  mid-winter.  There 
IS  discretion  in  their  silence. 

My  cdleague   [Mr.  Gilmobe]  has  attempted,  not  so 
much  a  defence  of  this  bill,  as  an  apology  for  his  course 
m  relation  to  it.     No  attempt  has  yet  been  made  to  point 
out  the  beneficial  operation  of  the  provisions  of  this  bill 
upon  the  industry  of  the  country.     The  gentltrmcn  are 
right  in  not  attempting  what,  perhaps,  in  their  own  ;udg- 
ments,  they  cannot  sustain  or  establish.     It  shall   be  my 
endeavor  to  divest  this  bill  of  its  decorations,  and  expose 
It  to  the  country  in  its  true,  odious  colors.     And,  unless 
the  charges  which  are  made  against  this  bill,  of  injustice, 
destruction,  and  embarrassment,  shall  be  answered,  tlie 
country  will  be  authorized  to  take  them  as  confessed,  or 
our  arguments  as  conclusive.     What  does  the  committee 
say  in  their  report  in  defence  of  this  bill?  You  may  look, 
and  you  will  look  in  vain,  for  a  Just  exposition  of  its  de- 
tails.    A  minute  detail  the  committee  were  either  unable 
or  unwilling  to  undertake*  to  furnish  to  the  House;  and 
yet,  sir, we  must  enter  into  this  detail,  and  closely  inspect 
the  provisions  of  the  bill,  before  we  can  judge  of  the 
propriety  of  passing  it.     It  is  only  by  examining  the 
bearing  of  the  paiticulais  of  the  bill,  that  we  can  form  a 
just  opinion  of  the  probable  cflects  of  tlie  measure  upon 
the  industry  and  labor  of  the  nation. 

The  committee   has  furni:ihed  us  with  some  general 
views  in  relation  to  the  finances  of  the  country;  the  reve- 


nue; the  public  debt;  the  probable  receipU  and  expendi- 
tures. I  shall  not  detain  you,  sir,  by  entering  upon  an 
examination  of  these  views,  some  of  which,  I  think,  are 
erroneous.  The  gentleman  from  Connecticut,  [Mr.  lire 
£RsoLL,]  who  is  a  nfember  of  the  committee,  has  satisRic- 
torily  exposed  this  part  of  the  report,  as  well  as  the  iuac- 
curacy  of  the  estimates  stated  in  it. 

The  committee  seems  to  be  much  afraid  of  a  full  trea- 
sury; in  their  opinion,  it  must  be  kept  empty;  and  yet 
they  say  we  are  **a  nation  loving  peace,  jet  prepared 
for  war."  An  empty  treasury  is  a  novel  kind  of  prepara- 
tion  for  war;  it  may  prove  a  preservative  of  peace,  br 
keeping  us  too  poor  to  go  to  war,  even  in  defence  of  our 
liberties.  What  have  we  to  dread  from  a  full  treasury* 
Are  we  to  presume,  with  the  committee,  that  it  will  lead 
or  tempt  to  "expenditures  of  doubtful  constitutional 
right?"  This  is  a  strange  doctrine.  Have  we  no  coi;fi- 
dence  in  the  Government?  Can  we  not  trust  in  the  In- 
tegrity  of  this  House,  of  the  other  branch  of  the  Leg»- 
lature,  and  of  the  Executive?  Are  we  not  all  responsible 
to  the  people  for  our  acts?  Will  they  not  apply  a  correc- 
tive, when  we  shall  be  found  disbursing  the  ir.oney  for 
unconstitutional  purposes?  But,  from  llie  fear  of  tempt- 
ing to  **  expenditures  of  doubtful  constitutional  right," 
you  will  deny  to  your  Government  the  means  of  expen- 
diture for  objects  of  undoubted  constitutional  right;  for 
objects  of  great  national  utility;  for  education;  the  diffu- 
sion of  knowledge;  increasing  the  facilities  of  intercourse; 
multiplying  and  strengthening  the  bonds  of  our  Union. 
If  Congress  cannot  be  trusted  with  means  for  promoting 
these  great  leading  objects  of  national  importance,  thtn 
why  not  adopt  the  suggestions  from  the  President,  re- 
commending  a  distribution  among  the  States  of  any  sur- 
plus revenue?  Executive  suggestions  and  recominent^a- 
tions  are  only  partially  received  by  the  committee;  they 
are  readily  and  exultingly  adopted,  when  they  can  be 
construed  to  give  support  to  the  destructive  policy  of  the 
committee;  but  when  these  suggestions  are  of  a  different 
character,  and  do  not  coincide  with,  nor  favor  the-scbeme 
of  the  committee,  they  are  rejected  or  disregarded. 

From  the  suggestions  made  by  the  President,  in  rela- 
tion to  a  disposition  of  the  public  lands,  it  is  evident  that 
he  does  not  think  they  should  any  longer  constitute  a 
source  whence   to  derive  revenue  for  the  support  of  the 
Government;  and  it  is  also  well  known,  that,  in  the  other 
branch  of  the  Legislature,  there  is  a  measure  under  coo- 
sideration, 'Which,  in  all  probability,  will  become  a  law, 
providing  for  a  distribution  of  the  proceeds  of  the  ales  of 
the  public  lands,  for  a  limited  period,  among  the  States; 
and  I  may  say,  sir,  that  public  sentiment  is  decidedly  m 
fiivor  of  this  proposition.     And  yet,  in  the  face  of  all  thii^ 
the  committee  insist  on  considering  the  public  lands  as  » 
permanent  source  of  revenue  from  which  to  draw  direct- 
ly from  the  pockets  of  the  people  two  and  a  half  milHons 
of  dollars.     And  why?     In  order  to  relieve  the  customs. 
Thi5  is  the  reason;  to  reduce,  to  a  still  lower  tnm,  the 
duties  on  foreign  merchandise;  and  thus,  to  the  same 
amount,  encou rf«ge   »nd  stimulate   foreign  industry,  and 
depress  our  own,     Is  this  liberal?    U  this  just?    The 
Committee  of  Ways  an(j  AJeans  insist  that  the  poorer  ckm 
of  citizens,  who  want  to  settle  on  your  public  latK^and 
improve  the  wilderness,  must  be  taxed  two  and  a  half 
millions  of  dollars,  in  order  that  foreign  manufactures* 
may  be  relieved,  and  the  surplus  productions  of  fbrc%B 
laborei-s  and  mechanics,  invited  here  to  be  thrown  iiiQ» 
our  markets,  sold  at  auction,  and  sacrificed;  subjecta|^ 
our  own  industrious  citizens  to  embarrassments  and  ruiil» 
by  glutting  our  markets,  and  pro<lucing  fluctuations  and 
uncertainty.     This  is  an  odious  feature  in  the  bill,  sad 
particularly  so,  when  coupled  with  the  proposition  to  tax 
teas  and  cofiee,  necessaries  of  life  not  produced  in  our 


country. 
To  reduce  the  revenue  seems  to  have  been  the  all- 
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absorbing  subject  with  the  committee;  and  so  intent  were 
they  on  this,  that  they  lost  sight  of,  or  do  not  seem  to 
understand,  the  practical  operation  of  their  bill  upon  the 
country.  They  profess  to  reduce  the  revenue  to  the 
wtnts  of  the  Governhient.  How?  By  first  limiting  the 
Gotemment  in  its  wants;  prescribing  what,  in  their 
opinion,  shall  form  the  exclusive  objects  of  expenditure, 
tnd  then  limiting  the  revenue  to  these  expenditures; 
omitting  provision  for  objects  of  great  national  utility.  The 
intention  of  the  committee  being  to  reduce  the  revenue, 
they  strangely  attempt  to  accomplish  their  purpose,  by 
means  calculated  to  increase  the  revenue.  First,  by 
laying  and  increasing  duties  on  tea  and  coffee,  necessaries 
of  lire,  which  enter  into  the  consumption  of  the  whole 
country,  and  which  are  not  produced  here.  And,  again, 
by  reducing  the  duties  on  foreign  distilled  spirits;  thus 
encouraging  an  increase  of  importation,  and,  consequent- 
ly, an  increase  of  revenue.  I  need  not  detain  you  by 
going  into  an  examination  of  this  bi*anch  of  the  subject;  it 
has  been  sufficiently  illustrated  by  gentlemen  who  pre- 
ceded me. 

The  committee,  after  speaking  of  this  being  « a  fit 
season  for  permanent  fiscal  regulations,*'  aay,  **  it  is  vitally 
important,  too,  to  all  eng^aged  in  any  of  those  numerous 
commercial,  manufacturing,  or  agricultural  Enterprises, 
which  are  affected  by  changes  in  the  rates  of  impost,  and 
arc  more  exposed  to  suffer  from  uncertainty  than  even 
error  in  legislation,  now  to  know  the  intention  and  policy 
of  this  Government  in  regard  to  their  several  interests." 
Here  we  have  a  concession  of  the  vital  importance  of  this 
subject  to  the  whole  interests  of  the  country,  and  are  to 
understand  that  the  propositions  of  the  committee  are 
recommended  as  worthy  of  being  adopted  as  permanent 
fiscal  regulations.  Is  it  not  then  reasonable  to  demand 
from  the  committee,  and  is  it  not  their  duty  to  furnish  to 
the  House,  information  more  in  detail  as  to  the  probable 
effects  of  their  bill  upon  "  the  numerous  commercial, 
manufacturing,  or  agricultural  interests  which  are  to  be 
affected  by  it,"  before  we  shall  adopt  it?  I'his  has  not 
been  done.  The  committee  has  not  pointed  out  the 
effects  to  be  produced  upon  those  great  national  interests 
by  the  proposed  measure.  What  have  they  done?  By 
applyrag  their  own  principles  to  the  bill  and  Its  provi- 
sions,  we  will  find  that  they  have  sent  to  us  a  bill  reducing 
duties,  but  not  reducing  revenue;  a  bill  so  injudiciously 
and  inconsiderately,  not  to  say  intentionally,  framed  as  to 
cause  the  reductions  to  fall  on  those  articles  supplied  to 
us  by  several  branches  of  industry,  which  the  Govern- 
ment, from  the  earliest  period  to  the  present  moment,  has 
deemed  entitled  to  be  encouraged,  fostered,  and  protect- 
ed; articles  which,  in  consequence  of  this  protection,  are 
now  to  be  obtained  in  abundance,  of  superior  qtiality  to 
the  foreign  articles,  and  upon  as  good,  if  not  better 
terms,  under  a  fair  competition.  For  these  articles, 
nothing  more  i^  now  required  but  a  just  and  adequate 
protection  against  foreign  legislation  and  foreign  pauper 
labor.  Destroy  not  these  branches  of  industry  which 
now  amply  reward  the-  Government  for  its  care;  which 
are  now  successfully  pursued,  and  have  reached  a  high 
degree  of  improvement,  owing  to  the  superior  skill,  en- 
terprise, and  ingenuity  of  our  citizens;  which  have  en- 
riched the  nation  by  multiplying  its  resources,  while,  at 
the  same  time,  they  have  excited  the  envy  and  hostile 
feeling  of  foreign  manufacturers  and  foreign  Govern- 
ments.   The  bill  on  our  tables  seems  to  me  to  have  been 


propriate;  such  as,  a  bill  of  destniction,  or  to  abolish 
protection;  to  Impoverish  the  American  mechanic  and 
laborer,  and  humanely  encourage  the  labor  of  British 
paupers;  to  destroy  industry,  paralyze  enterprise;  to  en- 
courage opposition  to  the  laws,  a  title  which  the  bill  may 
deserve  from  the  cause  of  its  introduction  at  this  time; 
or,  as  redirction  is  its  ostensible  object,  to  reduce  our  con- 
fidence in  our  Government;  or  to  reduce  the  once  rebel- 
lious colonies  to  a  dependence  upon  the  mother  country. 
Protection  is  withdrawn  by  this  bill.  Cotton  and  wool- 
len manufactories,  now  giving  employment  to  millions  of 
capital  and  thousands  of  our  citizens,  are  consigned  to  de- 
struction. Wool  and  woollens,  in  which  our  farmers  are 
particularly  interested,  seem  to  be  selected  as  the  victims 
to  be  offered  as  a  sacrifice  to  appease  the  discontents  of 
the  South.  The  workmen  are  to  be  consigned  to  idleness 
and  penury,  and  the  sheep  of  the  farmers  and   wool- 

? growers  to  the  slaughter-house.     This  blow  at  the  manu- 
acturers  will  wound  deeply  the  farmers  and  wool-growera 
of  the  Northern,  Middle,  and  Western  States.     Give  to 
wool  and  woollens  protection  for  the  same  period  of  time 
which  has  been  extended  to  Virginia  tobacco,  and,  sir, 
at  the  expiration  of  that  time  there  will  be  the  same  rea- 
son for  considering  the  duty  as  nominal  that  the  chairman 
now  has  for  thinking  the  duty  on  tobacco  to  be  nominal. 
This  now  called  nominal  duty  was  first  laid  to  protect  the 
Virginia  planters;  they  did  not  complain,  nor  did  other 
States.    And  now  the  tobacco  planters  of  Virginia,  with 
a  prohibitory  duty  in  their  favor,  which  has  been  conti- 
nued for  many  years,  generally  strike  oflT  all  protection 
which  has  been  but  for  a  short  time  sflFbrded  to  the  inte- 
rests of  the  farmers  and  wool-growers  of  the  Northern, 
Middle,  and  Western  SUtes.     Why,  sir,  there  is  more 
capita]  invested  in  the  wool  and  woollen  bus  ness  than 
would  be  sufficient  to  purchase  the  whole  of  the  miserable 
tobacco  region  of  Virginia,  with  its  slaves  and  race-horses, 
twice  told.     Sir,  the  woollen  manufacture  is  to  the  coun- 
try one  of  the  most  important,  from  the  variety  of  inte- 
rests which  it  embraces.  The  farmers  have  a  more  direct 
and  extensive  interest  in  the  woollen  manufacture  than  in 
any  other:  it  is  a  twofold  interest.   Tliey  raise  the  sheep, 
th\5y  furnish  the  wool,  the  raw  material,  and  provide  8ub« 
sistence.     It  is  in  this  way  that  the  farmers  are  benefited 
by  the  extension  and  success  of  manufactories,  in  furnish- 
ing raw  material  for  some,  and  subsistence  for  all;  in 
truth,  they  are  the  basis  upon  which  the  whole  rest.    And 
when  the  manufactories  are  destroyed,  and  the  mechanics 
impoverished,  the  farmers  become  involved  in  the  same 
distress,  and  suflfer  with  the  others.    In  the  interior  of  the 
country,  the  to>Yns,  which  are  the  work  as  well  as  the 
abode  of  mechanics,  and  the  manufacturing  establishments, 
nflford  markets  for  the  productions  of  the  farmers,  for 
their  beef,  pork,  sheep,  wool,  grain,  breadstuff^,  and  a 
variety  of  raw  materials.     If  these  markets  be  destroyed, 
all,  or  the  greater  portion  of  this  produce,  must  be  sent 
by  rivers,  canals,  turnpikes,  and  railroads,  to  a  more  dis- 
tant market  on  the  seaboard,  and  then  to  be  sold  perhaps 
for  the  mere  cost  of  transportation. 

The  importance  of  the  cotton  and  woollen  manufac- 
tures to  the  country  is  sufficiently  obvious;  and  my  col- 
leagues [Messrs.  Chawfobd  and  McKbiinax]  have  ablv 
commented  upon  the  injurious  effects  which  this  bill  will 
produce  upon  those  interests  and  all  connected  with  tl»em. 
More  might  be  said  upon  this  part  of  the  bill,  but,  sir,  I 
will  not  detain  you  by  any  remarks  of  mine,  as  some  gen- 


prepared  without  forecast,  and  very  little  knovk  ledge  of  tlemen  much  more  competent  will  follow  me,  who,  from 
the  great  interests  which  it  is  to  affect.  Ignorance  and  |  their  talents,  thorough  knowledge  of  the  subject,  and  in- 
fcar  may  prostrate  in  a  moment  what  patriotism  and  ti mate  acquaintance  viih  the  establishment,  progress, 
Ulents,  with  much' time  and  energy,  and  skill,  and  care,  'and  present  condition  of  these  branches  of  mdustry,  are 
and  laborious  atl-ntion,  established.  Sir,  what  is  this  bill?  |  able  to  present  to  the  House,  in  the  clearest  and  most  sa- 
lt is  called  a  <*  bill  to  reduce -and  otherwise  alter  the  i  tisfactory  manner,  the  prostration  and  embarrassment 
duties  on  imports."  Let  us  examine  it  closely,  and  I  think!  which  will  inevitably  ensue  from  the  adoption  of  the  pro- 
we  shall  find  reasons  for  changing  its  title  to  one  more  ap- !  posed  measure.     Allow  me,  however,  lo  call  your  atten- 
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tion,  for  a  short  time,  to  the  provisions  of  this  bill  in 
relation  to  iron.  Iron  has  been  called,  by  some  gentlemen, 
a  favorite  with  the  committee.  The  committee,  seem  to 
profess  a  partiality /  towards  iron,  it  is  true;  but  this  par- 
tiality  is  better  calculated  to  ruin  the  favorite,  than  con- 
duce to  its  permanent  benefit. 

Iron  is  an  article  of  the  first  necessity;  it  is  indispensa- 
ble; it  is  the  foundation  upon  which  we  depend  for  many 
of  the  comforts  of  life,  and  it  is  essentially  requisite  for 
the  national  defence;  therefore  it  is  all-important  that  our 
country  should  be  independent  of  foreigners  for  the  sup- 
ply of  an  article  necessary  to  our  existence  and  defence 
as  a  free  and  enlightened  nation.  Our  country  abounds 
with  this  material,  and  with  the  conveniences  necessary 
to  manufacture  it  into  all  the  variety  of  articles  which  so- 
ciety demands.  And  since  you  have  extended  to  the 
manufactures  of  iron  an  adequate  protection,  they  have 
rapidly  increased  in  extent,  and  multiplied  in  numbers. 
Furnaces,  forges,  rolling  mills,  and  other  establishments 
connected  with  these,  have  started  into  existence  in  every 
part  of  the  country.  Gentlemen  mistake  if  they  suppose 
that  Pennsylvania  is  the  only  State  interested  in  this  arti- 
cle. Ohio,  Kentucky,  and  Tennessee  are  now  largely 
engaged  in  the  business,  and  maintain  an  active  competi- 
tion with  the  Pennsylvanians  in  the  markets  of  their  own 
State.  What  has  been  the  effect,  then,  of  .your  protec- 
tion? You  have  excited  competition;  you  have  called 
forth  new  enterprise;  men  ^of  moderate  capital,  and 
possessing  skill  and  practical  knowledge,  have  been  suit- 
ably encouraged  to  engage  in  these  new  undertakings, 
and  the  effects  have  been  highly  beneficial  to  the  whole 
community.  Prices  have  ^  been  greatly  reduced  to  the 
consumers  in  our  country,  and  foreigners  and  foreign 
ironmasters  have  been  compelled  to  reduce  their  prices 
and  diminish  their  profits.  It  is  well  known  that  the  pro- 
prietors of  iron  works  in  Sweden,  by  an  sigreement  and 
mutual  understanding,  lowered  the  price  ofiron,  in  order 
to  counteract  the  protection  and  encouragement  held  out 
to  our  citizens  by  the  tariff  of  1828. 

Look,  sir,  for  a  moment,  at  the  effect  produced  by 
vour  protection  laws  upon  prices.  In  1818,  at  Pittsburg, 
bar  ii*en  sold  at  from  one  hundred  and  ninety  to  two  hun- 
dred dollars  per  ton;  now  the  price  is  about  one  hundred 
dollars.  In  1818,  1819,  and  1820,  boiler  iron  was  three 
hundred  and  fif\y  dollars  per  ton;  now  the  price  is  about 
one  hundred  and  forty  dollars  per  ton.  Sheet  iron  sold 
for  eighteen  dollars  per  hundred  weight;  the  price  is  now 
from  eight  and  a  half  to  nine  dollars.  Hoop  iron,  from 
two  hundred  and  fif^y,  is  now  at  one  hundred  and  tweniy 
dollars  per  ton.  Axes,  from  twenty -four  dollars  per 
dozen,  have  fallen  to  twelve  dollars  per  dozen.  Scythes, 
spades,  and  shovels  have  been  reduced  in  price  about 
fifty  per  cent.  English  vices  were  sold  about  the  same 
time  at  from  tweniy  to  twenty-two  and  a  half  cents  per 
pound;  the  American  article,  superior  in  quality,  is  bold 
at  from  nine  and  a  half  to  twelve  and  a  half  cents  per 
pound.  Braziers'  rods,  in  1824,  were  imported,  and  cost 
three  hundred  and  thirteen  dollars  and  sixty  cents  per 
ton;  now,  by  the  American  manufacturer,  the  price  has 
been  reduced  to  one  hundred  and  thirty  dollars  per  ton. 
Thus,  sir,  altliough  the  duties  were  increased,  the  prices 
were  reduced,  and  the  American  consumer  participated 
in  the  benefits  derived  under  the  protecting  policy.  This 
will  always  be  the  case.  Similar  results  have  taken  place 
in  all  other  ca^es  where  adequate  protection  to  American 
industry  has  been  afforded.  In  the  primary  manufacture 
of  iron,  considerable  capital  is  required,  moie  than  in 
general  can  be  commanded  by  one  individual,  and  more 
than  what  one  would  be  disposed  to  risk.  But,  by  the 
protection  under  your  laws,  men  of  small  capital  are  en- 
couraged to  unite  with  the  practical  mechanic,  whose 
capiuL  consists  chiefly  in  his  skill,  economy,  and  indus- 
try; content  with  small  profits,  they  are  enabled  to  carry 


on  business  advantageously  to  themselves  and  to  the  com- 
munity, by  preserving  a  fair  competition,  and  keeping 
down  ^monopoly.  Reduce  the  duties  as  proposed  by  this 
bill,  withdraw  adequate  protection,  expose  these  indus- 
trious and  useful  citizens  to  a  severe  competition  with  tlie 
foreign  manufacturers,  who  may  be  enabled,  by  a  remo- 
val of  duties,  to  pour  suddenly  into  our  market  the  sur- 
plus from  the  workshops  of  Europe;  and  these  men  of  but 
small  capita],  who  are  numerous,  will  be  overwhelmed: 
only  those  establishments  sustained  by  the  largest  capital 
could  withstand  the  shock,  and,  if  disturbed,  might  eren- 
tually  recover.  The  final  result,  however,  wUl  be  the 
destruction  of  competition  in  many  parts  of  the  counti)', 
and  the  establishment  of  monopoly.  Continue  to  iron, 
and  all  its  branches,  adequate  protection,  as  has  been 
given  to  Virginia  tobacco  and  Virginia  coal,  and  it  viU 
soon  become  an  important  item  among  our  domestic  ex- 
ports. The  process  of  manufacturing  iron  with  coke  is 
about  to  be  undertaken  in  Pennsylvania,  under  favorable 
circumstances.  Several  attempts  have  beqn  heretofore 
made,  none  of  which  succeeded,  and  were  attended  with 
heavy  losses  to  those  who  made  the  experiments.  But, 
sir,  perseverance,  with  the  proper  skill  and  management, 
must  succeed;  there  is  no  reason  why,  with  similar  mate* 
rials,  this  should  not  be  the  case  here  as  well  as  in  Eng* 
land.  Then  we  will  be  furnished  with  a  description  of 
iron  of  inferior  quality  to  the  charcoal  iron,  but  winch  will 
answer  for  a  great  many  purposes,  and  at  as  cheap  a  rate 
as  the  English  iron.  I'his  establishment  is,  liowever,  yet 
in  its  infancy;  and,  instead  of  affording  an  argument,  as 
my  colleague  [Mr.  Gilxorb]  seemed  to  think  it  did,  in 
favor  of  withholding  or  reducing  protection,  it  b  pre- 
cisely in  that  situation  presenting  the  strongest  claims  for 
protection.  My  colleague  seems  to  be  dissatisfied  with 
the  discrimination  between  hammered  and  rolled  iron;  a 
discrimination  made  originally  with  the  express  object  of 
favoring  the  iron  of  Pennsylvania,  and  one  or  two  other 
States.  He  thinks  it  unjust;  and,  to  convince  this  com* 
mittee,  has  read,  not  his  own  arguments,  but  the  argu- 
ments of  the  British  minister.  Mr.  Canning  wasadrocatiqg 
the  cause  of  the  British  ironmasters:  we  are  contending 
for  our  own  manufacturers.  In  England,  bar  iron  is  made 
universally  by  rolling,  and  b  greatly  inferior  to  the  ham- 
mered bar  iron  of  Pennsylvania.  That  the  British  would 
complain  of  a  measure  intended  for  our  benefit,  b  not  to 
be  wondered  at;  but  it  is  a  matter  of  some  surprise  that 
my  colleague  should  introduce  the  arguments  of  Mr.  Ctn* 
ning  to  prove  the  injustice  of  tliis  measure,  and  tliis,  too, 
afler  the  British  Government  had  subsequently  abandomd 
the  ground  altogether. 

It  is  said  by  some  that  iron  and  coal  are  protected,  tnd 
that  this  should  satisfy  Pennsylvania:  there  b  a  falbcy 
here,  which  will  appear  in  the  progress  of  this  disetunon. 
Suppose,  however,  for  the  sake  of  the  urgument,  that  iron 
is  protected;  are  there  no  other  branches  of  industry  im* 
portant  to  Pennsylvania,  and  other  States,  which  are  not 
protected  by  this  bill'  The  cotton,  woollen,  paper,  sad 
glass  manufactures,  not  to  name  any  more,  are  us  valuable 
to  Pennsylvania  as  her  iron.  Will  it  satisfy  the  fatmen 
and  wool-growers,  and  the  thousands  of  other  citizeas  of 
Pennsylvania,  feeling  a  great  interest  in  wooUei^  cotton, 
paper,  glass,  lead,  and  many  branches  of  the  iron  busi- 
ness, to  be  told,  when  suffering  under  the  embarraaa- 
ments  which  this  bill  will  bring  upon  them,  you  misfat 
not  to  complain;  the  manufactiu-ers  of  bar  iron  and  niili 
in  Pennsylvania  are  protected,  a»  is  also  Pennqrhtnb 
coal?  My  colleague  complains  of  the  discriminatioii  be- 
tween roiled  and  hammered  iron,  and  yet  advocates  ft  bil 
with  discriminations  of  an  odious  character,  because  Mi^ 
between  our  own  manufacturers.  It  professes  to  eximd 
to  one  interest  protection,  while  it  consigns  to  deatm^M 
other  branches  of  industry  and  interests  equaUjr  mulKi 
ous  and  entitled  to  favor.  Is  this  justice  or  equality?  §0% 


1149 


OF  DEBATES  IN  CONGRESS. 


1150 


jA3f.  19, 18SS.] 


7%t  Tariff  BiU. 


[H.  OF  R. 


tir,  I  consider  the  protection  which  is  proposed  to  iron  in 
this  bill  to  be  all  a  dehision.     Iron  never  was  in  irore 
dunf^r  than  it  is  under  this. bill,  independently  of  the 
riiinmis  reductions  directly  proposed  on  several  important 
manufactures  of  iron.     Do  we  not  all  know,  does  any 
Peniisylvanian  require  to  be  told,  that  the  whole  protec- 
tive policy  must  be  suiitaine<l  as  a  system,  or  it  will  perish? 
V%  motto  is,   *<  United  we  stand,  divided  we  fall.*'  It  can- 
not be  otherwise.  No  reasonable  man  can,  for  a  moment, 
suppose  that  iron  would  continue  to  receive  protection 
from  a  Government  which  had  broken  down  all  the  other 
important  mamifactories  of  the  country.      These  being 
destroyed,  the  enemies  of  protective  policy  will  be  ena- 
bled to  bring'  an  increased  force  to  operate  against  iron. 
We  are  all  sensible  of  this.    And  Pennsylvania  beholds  in 
the  ruin  of  the  cotton,  woollen,  and  other  manufactures 
in  which  she  and  other  States  have  a  deep  interest,  the 
fate  wiiich  awaits  her  iron  and  coal  under  the  proposed 
bill.     An  accumulated  opposition  would  bear  down,  irre- 
sistibly, upon  all  her  great  interests,  and  they  would  sink 
in  the  general  ruin.     What,  then,  will  become  of  her 
bright  prospects?  They  will  all  vanish.  Her  splendid  and 
^nensive  improvements  will  be  rendered  unproductive, 
if  not  comparativelv  useless.    The  internal  commerce  and 
home  traar,  for  which  they  were  chiefly  designed,  will 
dwindle  into  insignificance  under  an  abandonment  of  the 
protective  system;  and  her  canals,  her  numerous  rail- 
roads, and  turnpike  roads,  whilst  they,  deserted  and  in 
ruins,  remain  a  monument  to  Iter  noble  public  spirit  and 
vigorous  enterprise,  will  be  a  lasting  reproach  upon  the 
Government  in  which  she  confided,  but  which  denied 
protection  to  the  great  national  interests.     Coal  might  be 
saved.     The  •*  Old  Dominion,"  for  whose  special  bene- 
fit protection  was  originally  extended  to  coal  and  tobacco, 
will  stretch  forth  her  mighty  arm  to  save  our  coal :  for  it 
I  have,  no  fears.     The  patriotic  sons  of  Virginia  will  de- 
fend the  coal  proprietors  and  miners  of  Pennsylvania,  so 
long  as  their  own  coal  shall  not  be  exhausted;  and,  if  we 
raised  tobacco,  thev  would  generously  protect  that  also. 
Sir,  I  repeat  it,  and  it  is  well  understood  in  Pennsylvania, 
the  whole  system  must  be  sustained  together,  or  it  will 
inevitably  perish. 

To  be  the  better  able  to  judge  of  the  favor  which  it  is 
alleged  is  shown  to  Pennsylvania  in  the  bill  before  us,  and 
of  the  amount  of  real  protection  affordo^l  to  iron,  let  me 
ask  the  attention  of  the  committee  to  a  few  of  tlie  details 
on  that  subject.  And  here  T  must  take  the  liberty  to  re- 
mark, that  this  part  of  the  bill  exhibits  such  strong  S;ir- 
chett  features  as  to  impress  upon  my  mind  the  belief  that 
the  Committee  of  Ways  and  Means,  if  they  did  not  take 
eoHnsel  of  their  fears,  as  was  intimated  by,  my  colleague, 
[Mr.  McKrww AS,]  consulted  a  more  artful  enemy  to  Ame- 
rican industry  and  manufactures,  viz.  that  loving  and 
fiuthful  British  subject,  Mr.  Sarchett,  who  very  kindly 
visits  Washington  when  the  tariff  is  under  discussion,  to 
instruct  the  American  Congress  how  best  to  protect  Ame- 
rican industry,  and  frame  an  American  tariff.  What  in- 
terviews, if  any,  this  individual  has  had  with  the  Treasury 
Department  and  members  of  the  committee  in  relation  to 
^is  matter,  is  best  known  to  the  gentlemen  themselves, 
and  they  can  inform  this  House. 

*  Before  entering  upon  the  brief  examination  which  1 
propose  to  make,  I  will  observe,  sir,  that  the  committee 
Das  furnished  us  with  a  tabular  statement  explanator}*  of 
-the  provisions  of  this  bill:  it  purports  to  be  a  <* statement 
^  duties  that  will  accrue  under  the  bill  presented  to 
the  House  of  Representatives  by  the  Committee  of  Ways 
and  Means;''  and  yet  such  are  the  discrepancies  between 
-this  tabular  statement  and  the  provisions  of  the  bill  itself,  in 
relation  to  some  items,  that  it  ought  not  to  be  relied  on. 


and  spikes.    By  the  tabular  statement,  the  lowest  duty  on 
nails  is  said  to  be  sixty-two  per  cent,  on  spikes  seventy, 
two  per  cent,  ad  valorem;  the  duty  being  calculated  on 
the  value  of  the  imports  of  the  year  1831 .     By  adverting 
to  the  bill,  to  ascertain  the  rate  of  duty  to  be  charged 
upon  nails  and  spikes,  we  do  not  find  that  these  articles 
are  enumenited;  and,  in  order  to  fix  the  duty,  we  are  re- 
ferred,  under  the  thirty-seventh  paragraph  of  the  first 
section  of  the  bill,  to  *'  the  lowest  rate  of  duty   which 
would  have  been  payable  on  the  same  under  the  acts  of 
1816  or  1832."     By  the  acl  of  1832,  the  duty  on  nails  it 
five  cents  per  pound;  on  spikes  four  cents  per  pounds 
equal  to  sevemy-eight  and  ninety-six  per  cent,  ad  valo- 
rem.  By  the  act  of  1816,  the  duty  on  nails  is  three  cents^ 
and  on  spikes  two  cents  per  pmmd;  and  yet  the  commit- 
tee, in  their  tabular  statement,  has  put  down  the  duties 
at  four  cents  and  three  cents.     If,  however,  we  are  to  be 
governed  by  the  bill,  and  not  the  statement,  we  must  as- 
sess the  duties  as  under  the  act  of  1816;  and,  instead  of 
an  ad  valorem  duty  on  nails  of  sixty-two  per  cent.,  it  will 
amount  only  to  about  forty-six  per  cent.,  and  on  spikes 
about  forty-seven  or  forty-eight  per  cent.,  instead  of  se- 
venty-two per  cent.     In  these  mstances,  the  atatenoent 
misleads  us  in  forming  an  estimate  of  the  protection  given 
by  the  committee  to  nails  and  spikes.     I  do  not  know 
that  these  circumstances  are  of  an^  consequence,  except 
to  show  how  inaccuraU  the  committee  has  been.    Nails 
sell  fiir  little  more  than  the  duty,  and  some  qualities  ra- 
ther below  the  present  duty;  the  duty  forms  no  part, 
therefore,  of  the  price— a  result  produced  by  our  machi- 
nery, under  a  protecting  tari^.     Other  instances  of  dif- 
ference might  be  given.  To  do  justice  to  the  committee, 
I  will  take  their  own  construction  of  the  provisions  of 
their  bill,  and  its  operation  as  detailed  in  tlie  tabular 
statement. 

The  duty  on  hammered  iron,  in  bars  or  bolts,  is  reduc- 
ed from  thirty-three  to  twenty -eight  per  cent.    This  de- 
scription of  iron  is  sent  from  Russia  and  Sweden;  but  on 
the  British,  that  is,  the  rolled  iron,  the  duty  is  reduced 
from  ninety-five  to  seventy-six  per  cent.     The  reduction 
on  the  Russian  and  Swedish  iron,  in  the  opinion  Of  some 
gentlemen,  will  not  injure  materially  the  iron  establish- 
ments in  our  country.     The  effect  of  the  reduction  on 
the  inferior  British   iron  will  be  to  encourage  the  Bri- 
tish manufacturers  to  send  their  rolled  iron  in  greater 
quantities  to  this  country,  to  the  injury  of  our  own  roll- 
ing mills  and  forges.     And  when  we  view  this  in  connex- 
ion with  the  great  reductions  proposed  upon  the  manu- 
factures of  iron  which  now  give  employment  to  our 
rolling  and  slitting  mills,  the  eflTect  will  be  found  to  be 
exceedingly  injurious,  if  not  totally  ruinous.     A  compa- 
ratively high  duty  is  retained  on  the  rolled  iron,  when 
many  articles,  in  the  manufacture  of  which  our  iron  is  used, 
are  to  be  imported  at  duties  ^eatly  reduced;  consequent- 
ly, the  effect  will  be  to  impair  the  market  for  the  sale  of 
our  iron.     Of  what  avail  will  be  the  duty  on  bar  iron,  if 
the  manufactures,  for  which  iron  as  a  raw  i^aterial  Is 
wanted,  are  to  be  sent  into  our  market  from  the  work- 
shops of  England  at  very  low  duties;  thus  depriving  our 
blacksmiths  and  mechanics  of  employment,  and  destroy- 
ing, in  a  great  degree,  the  demand  for  the  iron  of  our 
own  country?   The  duty  on  bar  iron  is,  therefore,  a  mere 

dolusion.  . 

The  duty  on  iron,  in  cables  and  chams,  or  parts  thereof, 
is  to  be  reduced  from  fif^y-nine  to  twenty  per  cent,  ad 
valorem;  on  drawing-knives,  axes,  hatchets,  woodscrews, 
shovels,  spades,  hoes,  and  other  manufactures  of  iron, 
from  thirty  to  twenty  per  cent. ;  on  braziers'  rods,  from 
one  hundred  and  seventeen  to  twenty  per  cent.;  on  nails 
and  spike  rods,  from  one  hundred  and  seventeen  to  twen- 


and  confirm.  m«  in  the  opinion  tlmt  the  bill  was  prepared  ty  per  cent.,  on  nail  platea,  from  "'««  «"i»P?'P°"/«' » 
without  due  care.  Ani  this  ttatementia  calculated  to  twenty  per  cent,  on  .li^  rolled,  "l^^^^^'J^"*^ 
wMiuA  ut  io  iome  pi^cuhw.    Take,  for  instance,  mib  I  iron,  casement rod^  &c.  from  i.inety«xtotw«nty  perotat. 
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I  will  not  affirm,  should  this-btU-geo-mto  operation,  that 
the  duties  or  rates  of  duty  will  actually  be  as  is  stated  by 
the  committee  in  the  table  accompanying  their  report. 
By  the  act  of  1816,  iron  in  rods  (and  this  may  include 
nail  rods,  spike  rods,  and  braziers'  rods)  was  subject  to  a 
duty  of  two  dollars  and  fifty  cents  per  cwt  The  com- 
mitteef  in  all  probability,  made  their  calculation  upon  the 
supposition  that  iron  in  pods  was  to  be  considered  as  em- 
braced in  the  class  of  non-enumera'ted  manufactures  of 
iron;  not  adverting'  to  the  fact  that  iron  in  rods  is  specified 
in  the  act  of  1816,  and  subject  to  a  specific  duty  of  two 
dollars  and  fifty  cents  per  cwt. 

With  a  view  still  further  to  show  the  mischief  which 
this  bill  will  produce,  let  us  for  a  moment  examine  the 
provision  in  relation  to  fiint  g'lass.  This  is  one  of  the 
most  important  and  interesting  manufactures  in  the  United 
States.  I  think  the  first  extensive  manufactory  of  this 
kind  was  established  at  Pittsburg,  the  place  of  my  nati- 
vity, which  I  have  the  honor,  in  part,  to  represent  on  this 
floor.  In  1812,  there  were,  perhaps,  two  furnaces  in 
operation  at  that  place;  there  are  now  five.  Other  esta- 
blishments, equally,  and  some  much  more  extensive,  have 
itarted  into  existence,  in  various  parts  of  our  country, 
under  the  protection  derived  from  your  laws.  Great  im- 
provements have  been  made  in  the  manufacture.     The 


on  the  weight  of  glass  exported,  from  the  aggregate  doty 
paid  on  importation  to  this  country. 

In  1831,  there  were  imported  749,485  pounds  of  glasi, 
uncut.  Upon  the  exportation  of  this  quantity,  the  British 
manufacturer  would  receive,  at  two  and  a  half  cents  per 
pound,  $18«7o7  over  and  above  the  excise  duty  paid  by 
iiim.  This  quantity  of  glass  was  valued,  at  the  place  of 
exportation,  at  $102,075;  on  this  valuation  our  duty  was 
calculated,  and  amounted  to  $35,405;  from  which  deduct 
$18,737,  and  the  amount  paid  to  the  British  manufacturer 
will  leave  $16,668  on  $102,075,  equal  to  about  sixteen  per 
cent.,  the  protection  afforded  under  our  existing  tariff  to 
the  American  manufacturer.  The  bill  now  under  con- 
sideration proposes  to  reduce  this  by  throwing  away  the 
specific  duty  of  two  cents  per  pound.  In  1831,  the 
whole  amount  of  duty  received  on  749,485  pounds  of 
glass,  uncut,  was  $35,405;  deduct  from  this  the  amount 
produced  by  the  specific  duty  of  two  cents  per  pound,  viz. 
$14,989,  the  remainder,  $20,416,  is  the  amount  of  duty 
which  would  be  chargeable  under  the  bill  now  before  u% 
being  at  the  rate  of  twenty  per  cent,  ad  valorem.  Deduct 
from  this  amount  the  sum  paid  to  the  British  manufac- 
turer, believed  to  be  about  two  and  a  half  cents  per  pound, 
amounting  to  $18,737,  the  balance,  viz.  $1,679,  is  the 
amount  of  real  protection,  considerably  below  two  per 


skill  and  ingenuity  of  our   workmen  now  furnish  the  cent.,  which  the  Committee  of  Ways  and  Means  are  will- 
country  with  articles  ec^ual,  if  not  superior  in  quality  to  ing  to    " 


any  imported,  and  at  prices  greatly  reduced,  not  exceed 
ing  those  at  which  English  flint  glass  can  be  fairly  im- 
ported. Thousands  of  our  citizens  are  now  deriving  a 
subsistence  from  this  manufacture;  it  employs  some  thou- 
sands of  tons  of  shipping,  and  consumes  a  variety  of  raw 
materials,  some  of  which  cannot  be  applied  to  any  other 
useful  purpose,  and  is  trampled  under  our  feet;  millions 
of  pounds  of  lead,  of  pot  and  pearl  ashes,  are  required, 
besides  several  hundred  thousand  bushels  of  coal.  I  have 
no  estimate  with  me  of  the  whole  amount  of  capital  in- 
vested in  this  business,  but  its  value  to  the  nation  may  be 
learned  from  the  statement  before  m#,  by  which  it  ap- 
pears that  the  total  amount  of  flint  glass  now  made  m 
the  United  States  is  about  one  million  three  hundred 
thousand  dollars  per  annum. 

This,  then,  is  briefly  the  state  of  the  flint  glass  manu- 
facture, as  it  now  exists,  having  grown  up  under  our  pro- 
tective policy.  Let  us  now  see  what  amount  of  protec- 
tion is  to  be  afforded  under  this  bill. 

Our  existing  tariff  imposes  on  flint  glass,  uncut,  a  com- 
pound duty  of  two  cents  per  pound,  and  twenty  per  cent, 
ad  valorem,  equal  to  an  ad  valorem  duty  of  thirty-five 
per  cent,  on  the  imports  of  1831.  What  will  be  the  pro- 
tection under  the  bill?  It  discards  the  specific  duty  of 
two  cents  per  pound,  and  retains  only  the  twenty  per 
cent,  ad  valorem  on  plain  glass,  and  reduces  to  the  same 
low  point  the  duty  on  cut  glass,  which  is  considered  an 
article  of  luxury,  and  is  now  subject  to  a  compound  duty 
of  three  cents  per  pound,  and  thirty  per  cent,  ad  valo- 
rem,  eq^^ivalent  to  an  ad  valorem  duly  of  only  thirty- 
seven  percent,  on  the  impons  of  1831. 

But,  sir,  this  is  not  all.  In  this,  as  in  all  other  branches 
of  industry,  our  greatest  competitors  are  the  British,  who 
are  encouraged  to  ship  to  this  country  iheir  surplus  and 
refuse  stock,  in  order  to  obtain  the  drawback  allowed  on 
its  exportation.  And,  if  I  am  not  mistaken,  this  draw- 
back allowed  to  the  British  manufacturer  exceeds  the  ex- 
cise duty  twelve  shillings  and  six  pence  per  cwt.,  which 
is  a  clear  bounty  to  the  manufacturer  of  about  two  and 
a  half  cents  per  pound.  In  general,  the  amount  of  duty 
paid,  compared  with  the  value  or  quantity  of  the  articles 
fairly  and  honestly  imported,  will  exhibit,  in  .some  de- 
eree,  the  quantum  of  protection.  But,  in  the  case  of 
flint  glass,  in  order  to  ascertain  the  true  amount  of  real 
protection,  we  must  deduct  the  excess  of  drawback  over 
excise,  or  this  bounty,  paid  to  the  British  manufacturer 


allow  to  the  American  manufacturers  sgainst  the 
surplus  and  refuse  stock,  drawbacks,  fraudulent  invoices, 
and  valuations  of  their  British  rivals.  Twenty  per  cent 
ad  valorem  will  not  be  adequate  protection,  because  it 
will  be  counteracted  by  the  foreign  valuation,  if  by  no 
other  foreign  regulation. 

These  details  are  tedious,  but  are  necessary  to'  a  tho- 
rough understanding  of  the  destructive  operation  of  this 
bill.  I  shall  not,  however,  detain  you  by  gx>ing  into  a  fur- 
ther examination  of  them.  Nor  is  it  my  intention  to  inquire 
whether  this  bill  will  reduce  the  revenue  or  not;  it  is  suf- 
ficient ground  for  me  to  withhold  from  it  my  approbation, 
to  find  that  its  practical  operation  on  the  country  will  be 
ruinous  to  its  industry,  and  prejudicial  to  our  best  inte- 
rests. 

The  Committee  of  Ways  and  Means  admit  that  the 
changes  proposed  in  the  bill  may  be  injurious;  and  aay, 
**It  is  vitally  important  to  the  commercial,  manufacturings 
and  agricultural  interests,  to  know  what  is  to  be  the  per- 
manent policy."     How  are  these  injurious  consequences 
to  be  guarded  against?    What  alleviation  is  provided  by 
the  bill?     It  is  said  the  reductions  are  to  be  gradual  upon 
some  articles;  the  lowest  reduction  is  not  to  take  effect 
until  the  2d  day  of  March,  1835.    How,  and  to  whom  will 
this  afford  relief?     It  may  to  the  manufacturers  and  em- 
ployers, by  giving  them  time  to  sell  off  their  stock,  tnd 
work  up  materials  on  hand.    Will  they  replenish?    Na 
They   will  diminish  their  business;  curtail  expenditures; 
manufacture  less;  reduce  the  wages  of  workmeni  dis- 
charge many  from  employment;  and  finally  ds«mi»  the 
whole  number,  and  close  the  factories  and  woi1cshopi> 
Such  is  the  remedy  for  the  evils  which  the  bill  will  pro- 
duce. ^  Upon  whom  will  these  evils  press  most  sererdy? 
Not,  sir,   upon  the  employers  and  large  capitvlislit  but 
they   will  fall  with  accumulated  weight— upon  wion' 
Upon  the  poorer  w^orkmen,  the  mechanics,  and  the  labor- 
ers; ihe  very  class  of  individuals  of  all  others  who  ought 
to  be  protected;  they  compose  an  industrious  wA  mrj 
numerous  class  in  our  community,  and  contribute  «• 
lially  to  the  prosperity  of  the  country.     DepriTed  rf 
ployment,  they  are  deprived  of  subsistence,  of  the 
for  the  support  and  education  of  their  fiimilies.     Tlui  «■ 
not  all;,  these  individuals  arc  yet  more  severely  deiltl^ 
in  this  bill;  while  it  deprives  tlu'm  of  employiiieat»  jbf 
encouraging  foreign  labor,  it  tsxes  the  necesnrie*  rf  W» 
more  heavily.     Tea  and  coffee  enter  into  the  con 
tion  of  every  family  in  the  country;  and  white  their  i 
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to  obtain  them  are  diminished,  they  find  them  taxed  the 
higher  under  this  bill.  Look  at  the  injustice  and  inequa- 
lity of  this  bill.  Negro  clothing  and  negro  blankets,  arti- 
cles which  can  be  made  abundantly  in  our  countr)',  to 
gratify  the  Southern  planter,  are  allowed  to  be  imported 
at  the  low  duty  of  five  per  cent.  Yet,  sir,  the  free  laborers 
of  the  Northern,  Middle,  and  Western  States,  with  whom. 
tea  and  coffee  are  necessaries  of  life,  and  which  cannot  be 

E  reduced  in  our  country,  and  which  were  made  free  of  duty 
y  the  law  of  1832,  are  now  to  be  taxed  twenty  per  cent. 
as  was  first  proposed  in  the  bill,  but  which  the  chairman  of 
the  committee  now  proposes  to  reduce  about  one-half  on 
teas.  Why  this  partality  toward  the  slave  laborer?  and 
why  this  apparent  disposition  to  depress  the  free  laborer? 
Where  is  the  justice  or  equ^ility  by  which  t^e  committee 
professed  to  be  actuated? 

Before  we  shall  adopt  the  system  now  proposed,  which 
is  so  destructive  to  American  industry,  and  favorable  to 
British  manufacturers  and  pauper  labor,  and  which  the 
committee  recommend  as  a  permanent  policy,  let  us  for  a 
moment  inquire  into  the  trade  between  this  country  and 
England,  and  see  what  amount  she  takes  of  the  produc- 
tions of  our  farmers.     Sir,  we  know  that  our  breadstuffs 
are  ohevi  excluded,  in  consequence  of  the  high  duties; 
these  are  fluctuating,  ascending  or  desce;iding,  accord- 
ing to  the  average  price  of  grain  for  certain  periods  of 
time  in  the  Knglish  market.     1  find,  from  the  table  of  ex- 
ports for  1831,  that    there   were  shipped  for  England 
twenty-six  barrels  of  beef,  one  hundred  and  thirty  barrels 
of  pork,  2,865  pounds  of  hams  and  bacon;  of  flour,  there 
was  a  much  Urger  quantity,  865,744  barrels.     It  is  well 
known,  however,  that  much  of  our  flour  which  Is  shipped 
lor  England  never  enters  the  English  market.     The  du- 
ties on  all  the  agricultural  productions  of  the  Northern, 
Middle,  and  Western  States  are  enormous  and  prohibitory. 
The  whole  British  tariff  is  a  protecting  one;  and  whether 
the  rates  of  duty  are  high,  moderate,  or  low,  comparative- 
ly, they  are  designed  to  afford  adequ.ite  protection;  and 
the  better  to  effect  this  object,  the  duties  are  generally 
specific,  and  not  ad  valorem.     The  ad  valorem  rates  are 
also  so  arranged,  that  protection  is  secured  where  it  is 
necessary  upon  those  articles  the  importation  of  which 
might  interfere  with  the  industry  of  the  country;  duties 
are  imposed  of  twenty,  thirty,  forty,  fifty,  and  as  high  as 
seventy-five  per  cent.;  these  duties  are  calculated  upon 
the  value  of  the  articles  at  the  place  of  importation.    By 
our  system,  the  protection  given  incidentally,  or  other- 
wise, under  ad  valorem  rates  of  duty,  is,  in  many  in- 
stances, less  than  what  the  duties  would  seem  to  afford, 
because  they  are  estimated  on  the  value  of  the  articles  at 
the  pface  of  exportation;  thus  putting  it  in  the  power  of 
the  foreign  manufacturers  and  exporters  to  co  nmit  fraud% 
undervalue  their  goods,  and  impose  on  the  appraisers  in 
this  country. 

It  is  admitted  that,  under  this  bill,  importations  of 
foreign  goods  will  be  greatly  increased  for  a  few  years 
at  least.  The  effect  upon  England  will  be,  to  -stimulate 
her  industry,  enrich  her  manufacturers  and  merchants, 
while  it  impoverishes  us,  and  depresses  our  labor.  The 
increased  employment  given  to  her  laborers  and  paupers 
will  relieve  her  parishes;  and,  \yith  the  increased  con- 
•umption  of  iron  and  iron  manufactures,  of  wool  and 
woollens,  will  give  an  additional  value  to  her  landed  inte- 
rest, and  thus  enrich  the  more  her  aristocracy. 

Besides  being  of  Immense  and  paramount  importance 
to  the  nation,  the  protective  policy  is  one  of  deep  and 
vital  concern  to  my  immediate  constituents,  and  to  the 
State  which  I  have  the  honor  in  part  to  represent  on  this 
floor.  Among  my  constituents  there  are  no  incorporated 
manufacturing  companies  which  have  excited  so  much 
clamor;  there  are  no  monopolists.  Business  is  conduct- 
ed by  industrious,  skilful,  enterprising  mechanic^  practi- 
cal men,  who,  in  the  numerous  and  various  branches  of 
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industry  they  pursue,  rely  on  their  own  labor,  attention, 
and  credit,  and)  in  roost  cases,  depend  on  their  own  capi- 
tal. These  are  not  the  only  persons  concerned;  the  la- 
boring, the  agricultural,  and  every  class  in  the  community, 
are  alike  interested  in  the  protective  principle.  And, 
while  I  am  sustaining  what  appears  to  be  the  interests 
more  immediately  of  the  manufacturers  and  mechanics,  I 
am,  at  the  same  time,  sustaining  the  interests  of  the  hus- 
bandmen, the  farmers,  and  woof  growers.  I'he  thousands 
of  mechanics  and  laborers  engaged  at  the  factories,  the 
mills,  and  the  workshops,  at  the  loom,  the  anvil,  and  the 
bench,  must,  themselves,  and  their  families,  be  clothed 
and  furnished  with  subsistence.  Are  not  all  dependent 
on  the  farmers  and  wool  growers  for  food  and  comfort- 
able clothing?  Close  the  workshops,  discharge  the  work- 
men, deprive  them  of  employment,  and,  from  being  con- 
sumers of  breadstuffs,  and  other  agricultural  productions, 
and  furnishing  a  market  to  the  farmer,  they,  to  sustain 
life,  must  become  rival  producers,  and  glut  the  market 
with  a  surplus.     Our  farmers  understand  this  operation. 

In  some  respects,'!  view  the  contest  between  the  British 
landholders  and  cultivators  and  the  American  fiirmers, 
between  the  British  manufacturers  and  the  American  ma- 
nufacturers and  mechanics,  for  the  American  market. 
Shall  we  then  adopt  any  measure  calculated  to  favor  our 
opponents  in  this  controversy,  and  embarrass  our  own  citi- 
zens? I,  for  one,  am  not  so  disposed.  The  farmers  and 
mechanics  of  Pennsylvania,  and  especially  those  to  whose 
partiality  I  am  indebted  for  the  honor  of  a  seat  here,  shall 
never  find  in  me  one  shrinking  from  the  support  of  their 
interests,  which  are  identified  with  the  prosperity  and  in- 
dependence of  the  nation.  The  repeated  testimony  of 
their  confidence  demands  from  me  every  exertion  of  my 
humble  powers  to  defend  them  from  hostile  efforts  of  fo- 
reign rivals  or  domestic  foes.  I  cannot  desert  them  under 
any  circumstances,  nor  make  the  important  interests  con^ 
fided  to  my  care  the  subjects  of  mere  experiment  in  legis- 
lation, by  pursuing  a  doubtful  policy,  and  perhaps  con- 
sign thousands  of  meritorious  citizens  to  idleness  and 
penury.  Sir,  I  shall  continue  to  advocate  protection, 
decided,  unequivocal  protection,  and  shall  resist  all  mea- 
sures impairing  it,  or  of  a  doubtful  character. 

1  regret  that  my  worthy  and  esteemed  colleague  [Mr. 
Gilmoub]  and  myself  cannot  go  together  upon  this  bill;  it 
may  be  my  misfortune.  He  thinks  his  course  correct.  I 
have  nothing  to  fear.  I  am  confident  of  being  sustained 
by  our  constituents  at  home,  and  by  public  sentiment 
throughout  the  State.  And  1  do  most  sincorely  hope  that 
my  colleague,  when  in  retirement,  may  have  no  self-re- 
proach for  having,  perhaps  by  the  last  act  of  his  political 
life,  unintentioniuly  inflicted  an  irreparable  injury  upon 
our  constituents,  and  given  a  vital  stab  to  the  best  interests 
and  prospects  of  our  own  State,  and  of  the  ntition.  My 
esteem,  respect,  and,  he  will  permit  me  to  say,  friendship 
for  my  colleague,  will  not  allow  me  for  a  moment  to  doubt 
the  honesty  and  purity  of  his  motives,  and  the  patriotism 
which  actuates  him;  and  1  sliall  always  cherish  towartls 
him  these  same  sentiments,  which,  for  years,  1  have  en- 
tertained, whether  we  sliall  be  associated  in  the  public 
councils  of  the  nation,  or  meet  in  the  social  intercourse  of 
private  life.  I  cannot,  however,  but  lament,  on  the  pre- 
sent occasion,  what  I  believe  to  be  mistaken  and  erroneous 
views  on  his  part. 

I  have  already  noticed  a  portion  of  the  argument  of  my 
colleague;  I  would  here  briefly  advert  to  one  or  two  more 
points.  To  justify  tl^e  reductions  of  the  duties  on  edge 
tools,  he  has  read  to  us  a  letter  from  Mr.  Dunlap,  giving 
some  account  of  the  manufactory  of  edg^  tools  at  Cham- 
bersburg.  The  success  which  has  attended  this  manu- 
fiicture  is  owing  to  the  protection  under  the  tariff  of  1828, 
which  subjected  articles  of  this  description  to  duties  from 
thirty-five  to  forty  per  cent.  The  letter  furnishes  no 
reason  for  withdrawing  the  protection!  and  reducing  the 
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duties  on  cdgre  tools,  spades,  shovels,  and  other  manufac- 1  traitor  to  the  principles,  ever  dear  to  me,  of  one  whose 


tures  of  iron,  from  thirty -five  and  forty  per  cent.,  under 
the  act  of  18Q8,  and  thirty  per  cent.,  under  the  act  of 
1832,  to  the  low  rate  of  twenty  per  cent,  ad  valorem. 
The  benefits  of  protecting*  duties  are  clearly  shown  in  this 
letter,  which  proves  that,  under  these  duties,  our  manu- 
facturers can  supply  the  country  with  better  and  cheaper 
articles  than  some  of  the  English  manufacturers  can  do,  in 
a  fair  competition. 

My  colleague  admits  tliat  considerable  embarrassment  civilized  world 
will  be  produced  by  this  bill,  and  O^nkly  says  it  is  una- 
voidable; and  this  is  to  quiet  the  murmurs  and  discontents 
which  exist  in  the  South.     The  committee  also  alluded  to 
those  discontents.     How  are  they  to  be  healed?  By  ac- 
quiescing in  the  demands  of  the  discontented,  when  you 
acknowledge  that  certain  distress  will  be  the  consequence 
to  other  parts  of  the  country.    But  we  are  told  that  the 
Union  is  to  be  preserved  by  this  measure.  Sir,  you  weaken 
the  Union  \iy  destroying  the  domestic  mdustry  of  the 
country,  from  which  springs  that  extensive  and  diversified 
home  trade,  which,  while  it  promotes  a  mutual  depend- 
ence, unites  us  the  more  closely.     This  is  the  great  ce- 
ment of  our  Union :  destroy  or  impair  it,  and  the  parts 
composing  this  Union  may  continue  to  occupy  the  same 
relative  position  for  a  time;  but,  resting  loosely  on  each 
other,  they  will  be  tlie  more  easily  disturbed,  and  finally 
overthrown,  by  some  rude  hand.  We  are  called  on  by  some 
gentlemen  to  abandon  the  protective  policy,  because  of 
the  attitude  which  South  Carohna  has  assumed.     We  are 
told  tliat  it  is  a  crisis.  It  is  a  crisis  with  South  Carolina.  She 
stands  on  the  vtTfr^  of  a  precipice!     Who  has  brought 
her  to  this  precipice?    Not  this  House;  not  this  Govern- 
ment; her  own  infatuated  politicians  have  led  her  on,  and 
now  tell  us  that,  unless  we  retrace  our  steps — repeal  the 
deliberate  enactments  of  this  Government — she  will  step 
over  this  precipice;  she  will  plunge  into  the  dark  abyss  of 
disunion,  there  to  writhe  and  wrangle  under  the  miseries 
in  which  her  own  fully  will  involve  ner.    Are  we  to  yield 
to  her  unreasonable  demands,  because  she  has  resolved  to 
resist  the  laws  of  the  Union?    Shall  we,  from  the  fear  of 
this  resistance,  submit  to  her  dictation?    I'his  is  the  very 
gp'ound  upon  which  her  leaders  hope  to  succeed.     One  of 
them,  a  Colonel  Preston,  in  a  speech  at  a  public  meeting, 
said,  •*  The  protective  system  reels  under  our  blows. 
Last  summer,  the  fear  of  that  resistance  which  we  had  an- 
nounced, drove  them  into  a  reduction.-'*  Such  is  their  lan- 
guage.    Last  summer  we  were  driven  into  a  reduction, 
and  now  we  are  to  be  driven  into  an  abandonment  of  the 
protective  system,  from  the  fear  of  resistance !     I  cannot 
agree  to  succumb,  in  legislation,  to  menace  or  force.  Are 
we  to  legislate  witli  a  lash  over  our 'backs?    Would  gen- 
tlemen (and  I  put  the  question  to  them)  be  willing  to  re- 
voke the  laws  of  this  Union,  if  there  were  an  armed  force 
even'  at  the  doors  of  this  hall  making  the  demand?    I 
think  not,  unless  they  were  willing  to  surrender  the  liber- 
ties of  the  country.    A  Pennsylvania  Assembly  once  said 
to  a  Deputy  Governor,  ••Those  who  would  give  up  essen- 
tial liberty  to  purchase  a  little  temporary  safety,  deserve 
neither  liberty  nor  safety."    As  a  Pennsylvanian,  1  appre- 
ciate the  sentiment:  as  a  lover  of  my  country,  I  shall  ad- 
here to  protection,  which  is  connected  with  essential 
liberty.     Sir,  some  gentlemen  are  content  to  i*aise  the 
standard  of  Union  w.th  protection   down.     I  shall  run 
up  the  Union  flag,  with  protection  up,  to  the  very  top  of 
the  mainmast  of  our  ship  of  State,  and  there  I  would  nail 
it  fast,  where  it  should  remain  until  shot  away  by  some 
foreign  enemy,  or  cut  down  by  the  ruthless  hand  of  a 
mutineer  on  board.     Protection  is  necessary  to  life,  liber- 
ty, independence,  and  the  perpetuity  of  the  Union.  Sir,  1 
will  not  yield  to  any  gentleman  in  attachment  to  our  be- 
loved Union.  1  will  cherish  it  as  fervently.  Were  it  other- 
wise with  me,  I  would  be  a  traitor  to  the  patriotic  princi- 
ples of  the  fathers  of  our  revolution.    I  should  prove  a 


blood  flows  in  the  veins  of  the  humble  individual  address- 
ing yoti,  who  participated  in  that  glorious  struggle;  sy, 
sir,  who  perilled  his  life  on  the  very  soil  of  South  Carolina, 
to  win  for  her  and  her  sons  that  liberty,  protection,  snd 
independence,  which  she  now  would  deny  to  irs,  uwlcr 
our  happy  Union.  It  is  the  Union  which  will  elevate  us 
to  the  pinnacle  of  power  and  prosperity  as  a  people,  ami 
[attract  to  this  nation  the  attention  and  admiration  of  the 


-  MosDAT,  Jaxuart  21. 
SALT  DUTY. 

Mr.  HOWARD,  of  Maryland,  presented  a  mcmnrft.1 
from  certain  inhabitants  of  Biltimorc,  on  the  siibjec t  of 
the  rock  salt  manufiictured  in  the  State  of  MaJne,  awl 
observed  that  he  intendetl,  at  the  earliest  possible  tno- 
inent,  to  call  the  attention  of  the  Committee  of  the 
Whole,  now  engaged  in  the  discussion  of  the  tariff,  to 
the  subject  of  this  memorial.  He  thotight  it  proper  to 
state  its  contents.  If  the  allegitions  m  it  were  true,  and 
he  had  not  the  slightest  doubt  of  then-  truth,  the  rcwlt 
of  our  legislation  on  the  sobject  of  salt  was  most  extra- 
ordinary. It  benefited  the  British  shipping,  ami  the 
manufactory  of  fossil  salt  in  Maine,  whilst  it  deeply  in- 
jured  American  shipping,  was  mining  the  American  manu- 
facturer, and  giving  the  consumer  a  bad  article.  Bri- 
tish ships,  said  Mr.  H.,  are  obliged  to  come  to  Nova 
Scotia  for  timber,  and  rather  than  come  empty,  they 
bring  fossil  salt  at  a  very  low  freight,  which  pays  »  low 
duty,  and  is  taking  exclusive  possession  of  the  market. 
The  following  calculation  he  believed  to  be  correct,  as 
the  information  respecting  Li v«*rpool  was  derived  from  a 
commercial  house  there  of  unexceptionable  standing: 

Rock  salt  can  be  delivered  on  board  at  Liver- 
pool, at  from  6*.  9d.  to  7«.  6rf.  per  ton, 
which  includes  the  river  freight,  say 

The  best  kind  costs  an  additional  sum  of 

Freight  in  British  ships  from  6t.  to  10<. 


s. 

7 

2 

10 


d. 
6 
0 
0 


Cost  of  raw  material  at  tlie  manufactory  in 

Maine  -  -  -  - 

Duty  on  ditto  -  -  - 

Allow  for  loss  in  manufacturing  ' 

Cost  on  manufacturing  -  - 

Add  for  contingencies  and  profits  * 

Cost  of  Liverpool  common  salt  by  actual  im- 
portation, including  first  cost,  freight,  and 
other  expenses      -  -  - 

Dutv    -        -  -  -  - 


19    6 

7  cents. 
1 
2 
J 

15  cents. 
10 

25 


25  cents. 
10 

35 


Thus  it  would  seem  that  for  25  cents  the  article,  stidi 
as  it  i.s,  can  be  sold  in  our  markets.  But  Mr.  H.  said  he 
never  heard  of  any  sales  at  this  price;  on  the  contra- 
ry, by  coming  within  a  few  cents  of  the  market  price  of 
other  salt,  the  consumer  was  not  i-epaid  in  cheapness  for 
the  injury  sustained  by  other  classes  of  society.  The  raw 
material  was  in  a  foreign  country,  and  of  course  the  sup- 
ply would  be  precarious  in  time  of  war;  and  yet  tlie  manu- 
factory was  encouraged  by  our  legislation  at  the  ex- 
pense of  American  shipping,  to  the  destruction,  also,  of 
that  class  of  American  manufacturers  who  use  the  raw 
material  found  an  our  country.  A  parallel  to  this  impro- 
vident legislation  was  difficult  to  be  found.  The  mtino- 
rialists  prayed  that  the  duty  on  foreign  salt  might  be  dimin- 
ished, or  that  the  duty  on  fossil  salt  miglit  be  increased, 
either  of  which  steps  would  restore  to  American  ship- 
ping the  equality  with  British  which  the  present  Icgisla* 
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tion  has  taken  away.  He  moved  a  reference  of  the  me- 
morial to  the  Committee  of  the  Whole  on  the  state  of  the 
Union,  and  that  it  should  be  printed. 

Mr.  JARVIS  said  that,  when  the  proper  time  arrived, 
he  should  be  prepared  to  meet  the  question;  but  at  pre- 
sent it  seemed  to  him  a  proposition  on  the  part  of  a  few 
shipowners,  to  enable  themselves  to  fleece  the  people  of 
the  country. 

^  Mr.  HOWARD  said  that  he  would  make  but  a  sm^le 
remark  in  reply.  When  the  time  arrived  for  discussion, 
be  should  be  able  to  prove,  from  papers  in  his  possession, 
and  from  the  speech  delivered  upon  this  floor  by  the  |i^en- 
tleman  from  Maine  last  summer,  that  the  clear  profits  of 
this  manufactory  of  fossil  salt  could  not  have  been  less 
than  a  hundred  thousand  dollars  last  year.  These  were 
the  persons  who  were  fleecing^,  without  compunction,  tl»e 
whole  people  of  the  United  States,  under  the  protection 
of  a  monopoly  which  he  would  do  his  best  to  break  up. 
As'tliis  was  not  the  time  to  discuss  the  subject  at  lar|;e, 
he  renewed  the  motion  to  refer  and  print;  which  motion 
prevailed. 

The  House  bavin?  again  gone  into  Committee  of  the 
Whole  on  the  sUte  of  the  Union,  Mr.  WAXira  in  the  chair, 
and  resumed  the  consideration  of  the 

TARIFF  BILI^ 

Mr.  WHITE,  of  LouisUns,  rose,  and  said,  if  it  is  in  or. 
der  for  me  to  address  the  Chair,  I  hope  it  is  in  possibility 
for  the  Chair  to  hear  me.  Aware  of  mine  own  infirmity, 
I  may  need  its  admonition  if  I  should  happen  to  deviate 
from  rule  or  propriety. 

I  have  no  expectation,  said  he,  of  being  able  to  make 
any  very  new  or  important  discoveries  in  that  grand  mys- 
terious region  called  by  us  the  tariff.  Too  many  travel- 
lers hs:ve  explored  it  before  me.  They  have  described 
it  too  minutely,  and  too  graphically,  for  me  to  think  of 
following  them.  Whatever  of  beauty  or  of  deformity  is 
there,  they  have  ^iven  us.  And  it  must  be  confessed 
that,  if  we  are  to  judge  from  their  respective  narratives, 
the  elements  both  of  beauty  and  of  deformity  are  tlirown 
together  in  wonderful  juxtaposition. 

On  the  one  hand,  we  have  glowing  accounts  of  the 
wealUi  and  resources  of  the  country — its  g^ld,  its  silver, 
its  various  fabrics,  and,  what  is  better  than  all,  its  thrifty 
and  rapidly  increasing  population,  amply  supplied  with  all 
that  is  useful  or  ornamental  in  life.  That  is  one  side  of  the 
picture. 

On  the  other  hand,  we  are  presented  with  appalling 
images  of  wretchedness  and  wo.  We  hear  of  cruel  and 
relentless  rulers.  We  are  told  of  whole  tribes  of  men 
S^und  down  by  the  hands  of  ruthless  tyranny.  Our  very 
soul  is  harrowed  up  by  the  recital  of  thousands  of  human 
beings  immolated,  to  soothe  the  superstition,  or  to  glut 
the  cupidity  of  a  despot.  In  short,  whatever  that  fairy 
land  contains  to  gladden  the  heart,  or  to  make  it  md,  we 
have,  either  now  or  on  recent  occasions,  been  very  cir- 
cumstantially informed  of  all. 

But,  sir,  there  is  one  item  in  its  statistics,  which,  al- 
though it  has  been  frequently  referred  to  here,  and  has 
been  deemed  worthy  of  a  place  in  a  paper  recently  intro- 
duced to  our  notice,  in  the  name  and  under  the  auspices 
of  the  Committee  of  Ways  and  Means,  is  not,  as  I  appre- 
hend, so  well  nor  so  universally  understood  as  the  rest. 
Gentlemen  will  readily  conceive  what  it  is  to  which  I  al- 
lude. It  is,  of  course,  to  a  certain  crystalline  stibstance, 
at  once  fair  to  the  sight,  and  savory  to  the  taste — a  thing 
of  very  common  use  in  domestic  economy,  and  which  is 
not  unfrequently  mentioned  by  political  economists;  it 
was  once  made  the  subject  of  a  special  lucubration  by  a 
dissertator  on  political  economy,  a  friend  of  mine  from 
Georgia,  whom  I  am  very  sorry  not  to  see  here  now;  it  is 
obtained  from  a  beautiful  oriental  reed,  supposed  by  the 
ancients  to  exude  spontaneous  honey,  sweeter  than  that 


Pothered  by  the  bee  on  the  mountain.     When  they  got  it 
in  a  state  of  concretion,  they  called  it  by  a  name  appro- 
priate to  the  dialect  in  use  among  themselves,  meaning, 
what  the  homely  vernacular  of  modem  housewifery  ex- 
presses by  the  term — I  had  hoped  never  more  to  speak 
the  word  here — sugar!     Yet  things  must  be  named  when 
necessary;  and  I  trust  I  may  not  be  rated  for  assumption, 
when  1  profess  to  know  something  more  than  ordinary 
folks  about  this  article,  seeing  tliat  I  happen  to  live  on  the 
very  spot  where  it  is  chiefly  produce^  and  that  1  have 
an  authority,  from  those  who  produce  i^  to  speak  to  you 
about  it,  on  the  event  of  its  being  called  in  question  here. 
The  contingency  has  arrived;  and  I  must  crave  indul- 
gence while  I  venture  a  few  observations  on  it,  and  on 
some  other  things.     They  will  be  pertinent,  1  hope.     If  I 
did  not  think  they  would,  I  certainly  should  not  obtrude 
them;  at  the  same  time,  I  own  that  I  do  it  with  great  re- 
luctance under  the  circumstances.    Why  and  wherefore 
speak  to  you  about  it  all?    To  speak,  one  roust  employ 
speech.     The  object  of  speech  is  to  reason.    The  very 
facultv  of  articulate  utterance  is  the  gift  to  rational.beings, 
with  face  sublime,  looking  upward  to  the  azure  vault  of 
heaven,  to  contradistinguish  them  from  the  g^rovelling 
herd  to  which  instinct  is  reason,  and  passion  law.     How 
is  it  with  the  work  we  have  now  undertaken^    For  my 
part,  I  have  too  much  reason  to  fear  that  the  reason  of  the 
case  is  to  have  mighty  little  to  do  with  its  decision.  I  hear 
it  familiarly  said  that  the  part  we  have  to  perform  is  not 
to  be  groping  about  in  quest  of 'the  ratumak  of  the  mea* 
sure,  but  to  adopt  the  bill,  and  thereby  save  the  Union. 
This  amazes  me.     That  this  our  fabric  of  Government, 
the  envy  and  the  admiration  of  the  world,  to  which  the 
eye  of  the  oppressed  of  every  clime,  in  whose  breast  there 
beats  a  pulse  for  freedom,  is  anxiously  turned,  not  with 
the  expectation  of  realizing  the  perfect  likeness  of  the 
prototype,  but  in  the  fon^  hope  of  approximating   to 
something  that  may  resemble  it,  and  of  which  we  our- 
selves have  been  boasting  for  the  last  fifty  years,  as  the 
very  perfection  of  human  reason,  should  now  require  for 
its  salvation  a  departure  from,  or  an  oblivion  of,  that 
which  at  first  brought  together  its  disjointed  particles, 
and  cemented  l^em  into  a  liarmonious  whole!    I  con- 
fess it  passes  my  comprehension;  though  there  are,  no 
doubt,  many  very  excellent  things  which  I  do  not  com- 
prehend. 

I  have  heard  it  emphatically  declared,  in  a  very  hi^h 
place,  not  here,  but  hard  by,  that  the  repeal  of  the  tanff 
was  not  now  to  be  discussed  as  a  question  of  political 
economy,  but  as  a  question  of  liberty.  Of  liberty!  I  was 
more  than  a  little  nuzzled  to  conceive  what  the  orator 
meant  by  "liberty,"  unless  it  were  the  liberty  of  destroy- 
ing others,  without  benefit  or  emolument  to  one's  self;  the 
liberty  of  robbing  us  of  that  which  will  not  enrich  you, 
but  will  make  us  poor  indeed. 

Mr.  Chairman:  This  creature  of  the  brain,  called  liberty, 
seems  to  be  a  kind  of  Protean  thing,  assuming  all  and  every 
shape  which  the  fiinc^  of  any  man,  in  amr  age  or  nation, 
chooses  to  bestow  on  it.  On  the  banks  of^^the  Bosphorus, 
it  is  liberty  to  use  the  bowstring  and  the  sack.  The 
misbelieving  Mahommedan  calls  it  liberty  to  snatch  from 
society  and  from  freedom  creation's  fairer  half,  and  consign 
them  to  solitude  and  seclusion  in  walls  and  guarded  watch 
towers.  Monster!  thus  to  depreciate  heaven's  last  best 
giA,  stamped,  as  it  is,  with  the  very  impress  of  the  giver. 
Brightest  of  all  that  is,  the  radiance  of  their  countenance 
gildk  i^nd  hallows  wherever  it  fiUls.  Bereaved  of  its  di- 
vine effulgence,  the  world  would  be  a  wearisome  waste, 
where  the  winds  would  sigh  no  music,  the  opening  flow- 
ers breathe  no  perfume .  1  n-  their  presence,  political  con- 
troversy divests  itself  of  half  its  asperitv,  and  angry  dispu- 
tants confess  the  mig^t,  the  majesty  orloveliness. 

In  some  countries  it  is  deemed  liberty  to  ordain  and  to 
perpetuate  such  regulations  as  may  best  conduce  to  the 
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wealth  and  independence  of  their  people.  In  others,  li- 
berty may  be  thougpht  to  consist  in  the  privilege  of  abro- 
gating the  resources  of  one's  own  people,  in  order  that 
the  foreigner  may  build  on  the  ruin.  It  is  shrewdly  stis- 
pected  by  some  that  of  this  latter  class  is  the  kind  of  li- 
berty for  which  we  are  now  alarmed  by  a  raising  of  buck- 
lers. T  do  not  say  it.  On  the  contrary,  I  feel  thoroughly 
assured  that,  in  purpose  and  intent,  it  is  not  such;  whe- 
ther it  may  not  nave  some  such  ulterior  tendency,  al- 
though unadmitted  in  the  thoughts  of  gentlemen,  is  that 
on  wnich.I  may  entertain  some  doubt.  But  no  matter;  I 
shell  bear  the  state  of  the  case  in  mind,  and  endeavor  to 
mike  roy  remarks  as  general,  and,  at  the  same  time,  as 
•uccinct  as  I  possibly  can. 

Mr.  Chairman:  It  is  now  somewhat  upwards  of  twenty- 
nine  years — it  was  on  the  20th  of  December,  1803,  since, 
passing  from  the  dominion  of  Old  Spain,  a  Government 
absolute  in  its  forms,  but,  so  far  as  its  action  was  felt  by 
us,  mild,  equitable,  beneficent  in  its  administration,  we 
became  aggregated\o  this  confederated  republic.  I  do 
not  say  confederacy  of  republics.  I  wish  to  avoid  in  terms 
all  idea  of  plurality. 

It  may  be  ultra-federalism;  it, may  even  be  stijg^matized 
as  consolidationism,  or  by  whatever  other  name  it  may  be 
the  pleasure  of  any  one  to  designate  it.  I  care  not  for 
that.  I  feel  assured  that  I  do  but  echo  the  sense  of  the 
universality  of  those  who  dwell  where  I  dwell,  when  I 
say,  and  1  say  it  in  pride,  that  they  at  least  look  upon  this 
goodly  domain,  called  the  United  States  of  America,  as 
their  country;  that  they  are  so  unrepublican  as  to  regard 
it  as  one  of  the  nations  of  the  earth,  of  which  they  are  a 
constituent  part.  The  glorious  E  plmibus  unum^  which 
waived  above  their  heads  when  they  stood  aide  by  side 
with  you  to  do  battle  with  the  common  enemy,  has  not 
yet  become  a  mockery  in  their  mouths.  It  is  still,  thank 
God,  the  motto  of  our  banner,  and  will,  I  trust,  con- 
tinue to  be  emblazoned  there,  whenever,  through  time, 
it  may  be  needful  for  us  to  shake  out  its  folds  upon  the 
breeze. 

Differing  from  the  rest  of  our  fellow-citizens  in  origin, 
in  langtiage,  perhaps  in  habits,  we  do  not  differ  from  any 
in  the  stead&stness  of  our  adherence  to  our  common  insti- 
tutions, and  to  what  we  conceive  to  be  their  palladium — 
the  much  abused  constitution. 

This  much  I  have  deemed  it  proper  to  say,  in  deference 
as  well  to-the  temper  of  the  times,  as  to  the  tone  and  cha- 
racter which  has  been  given  to  the  debate. 

As  I  have  intimated,  it  was  on  the  twentieth  day  of 
December— may  we  never  rue  it— just  as  the  sun  was 
veering  about  from  bis  grand  periodical  visit  to  the  An- 
tarctic, in  the  third  year  of  the  present  century,  when 
the  consummation  of  Mr.  Jefferson's  master-piece  of  poli- 
cy brought  the  people,  of  K^hom  I  am  one,  into  your  asso- 
ciation. And  what  was  their  condition  then?  Why,  sir, 
the  culture  of  the  siig^r  cane  was  already  introduced 
among  them.  That  richest  of  plants,  originally  bestowed 
by  Providence  on  climates  farther  towards  the  sun,  had 
been  brought  from  its  own  native  tropics,  to  become  a 
denizen  on  the  banks  of  the  Mississippi.  Its  invaluable 
product  was  even  then  an  object  of  some  moment,  though 
small  and  almost  imperceptible,  in  the  comparison  of  what 
it  has  since  become. 

Excluded,  ipso  facfo,  by  our  accession  to  you,  from 
competing  with  it  in  the  marts  of  other  nations,  we  fanci- 
ed we^  saw  some  prospect  of  indemnity  in  an  already 
pre-existing  duty  here,  bearing  on  the  foreign  importa- 
tion pretty  much  in  the  same  way,  though  in  far  inferior 
decree  to  that  in  which  foreign  restrictions  would  operate 
against  our  exportations.  When  we  cast  our  eyes  abroad 
upon  the  other  nations  of  the  globe,  we  saw  them  all 
hedged  and  fenced  around  with  impassable  barriers  of  re- 
striciion  or  of  prohibition;  this  little  duty  here,  we  thought, 
promised  to  affurd  us,  in  time,  tome  slight  encourage- 


ment in  the  markets  of  our  own  newly  adopted  country; 
an  encouragement  which  we  well  knew  we  should  be 
enabled  to  requite  ten,  yea,  a  hundred  fold.  Under 
such  circumstances  it  was  that  we  hobted  the  American 
flag,  and  embarked  our  fortunes  in  the  same  bottom  with 
yourselves. 

It  may  not  be  out  of  place  here  to  inquire  what  that  al- 
ready pre-existing  duty  was.  Sir,  it  was  identically  the 
same  with  that  which,  regardless  of  what  your  hancb 
achieved  six  short  months  ago,  and  before  you  hare  test- 
ed the  first  experiment,  you  are  now  about  once  more  to 
distuVb.  The  impost  then  levied  at  your  custom-bouse 
was  two  and  a  half  cents;  the  ratio  of  duty  had  been  the 
same  for  a  series  of  years  before  we  joined  you.  And 
what  do  we  ask  now?  Sir,  we  ask  nothing  more  at  this 
day.  We  claim  no  part  of  the  benefit  of  any  of  your  sys- 
tems of  economy  or  of  finance,  as  devised  within  the  last 
generation.  We  only  want  to  be  let  alone  on  the  tenna 
of  the  original  association.  We  merely  challenge  the  ori- 
ginal statu  quo  as  it  was  before  the  tariff,  either  of  1824 
or  1828,  had  germed  in  the  brain  of  your  politicians. 

And  can  this  be  imputed  to  us  as  an  unreasonable  re- 
quest? Does  it  spring  out  of  any  unreasonable  expecte- 
tion?  Is  there  really  no  ucit  obligation  of  permanency  in 
matters  of  this  kind?  Was  it  not  natural  for  us  to  sup- 
pose that  the  policy  to  which  we  were  affiliated  would 
continue  to  be  upheld?  And  were  we  not  justified  in  the 
belief,  that  if,  in  aftertimes,  it  should  ever  be  deemed 
expedient  to  begin  to  lop  off,  your  legislative  pruning 
knife  would  be  applied  in  preference  to  some  other  branch 
of  the  great  fiscal  tree,  rather  than  to  this  fair  bough,  just 
at  the  moment  whei\  so  large  a  portion  of  your  people, 
confiding  in  the  stability  of  the  trtmk,  should  have  aougbt 
refuge  beneath  its  fosterirtg  shade  ? 

Sir,  I  think  we  had  the  warrant  for  the  belief.  I  think 
it  was  a  fair  inference,  deducible  as  well  from  the  moral 
nature  of  man,  and  man's  ortlinary  policy,  as  from  the 
sentiments  and  opinions  then  entertained  and  expreaaed 
by  those  who  influenced  the  affairs  of  this  country.  And 
here,  though  it  have  the  novelty  of  an  often  told  tale,  I 
must  beg  leave  to  weary  the  committee  with  an  instance 
or  two  of  the  kind  of  philosophy  which  obtained  on  this 
subject  as  low  down  as  1816. 

[Mr.  W.  here  read  some  extracts  of  debates  on  the  ta- 
rifl  of  1816,  showing  the  variation  that  has  taken  place  in 
the  sentiments  of  some  eminent  public  men.  He  then 
proceeded :] 

Mr.  Chairman:  I  have  alluded  to  the  fervor  with  which 
we  cherish  the  Union;  but  do  you  think  that,  if,  at  that 
day,  when  young,  confiding,  and  heart-yielding,  we  were 
just  consenting  to  wed  our  fortunes  with  yours,  some  va- 
ticinating seer  had  been  found,  endued  with  the  science 
of  futurity,  to  raise  his  monitory  voice,  and  say  unto  that 
people,  **you  are  goincf  to  join  the  United  States!  Be- 
ware, oh!  beware  of  chan^ful,  fluctuating  democracy. 
Now  that  thev  feel  and  admit  the  want  of  your  aanstance, 
they  will  be  lavish  of  profession;  their  statute  books  will 
be  illumined  by  enactments  in  your  favor;  but,  aflerthe 
lapse  of  some  years,  when  you  shall  have  accomplished 
for  them  all  and  more  than  they  now  expect  or  desire  at 
your  hands,  then  will  you  see  them  turn  upon  you  with 
contumely  and  reproach.  Involved  in  one  common  tor- 
rent of  obloquy  with  yet  uncreated  things — things,  be- 
tween which,  when  created,  and  it,  there  will  be  no  con- 
nexion, no  aflinitv,  your  pursuit  will  become  an  object  of 
envy,  and  you  will  be  called  tax-masters  and  plunderers. 
Parties  will  be  formed  with  reference  to  one  fixed  idea, 
the  words  of  whose  war  cry  will  be  (axes!  and  you  will 
live  to  see  the  day  when  the  fate  of  yourselves,  and  of 
your  children,  will  hang  trembling  on  the  issue  of  a  call 
of  the  yeas  and  nays  in  an  assembly  where  the  proprietr 
of  laying  you  low  at  the  foot  of  every  foreign  policy  will 
come  up,  to  be  voted  on  in  their  assembly,  not  as  a  quef- 
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tiofi  of  justice,  or  of  political  economy,  but  as  a  question 
of  liberty!"  Do  you  think,  I  say,  sir,  that,  if  there  could 
have  been  tome  inspired  Cassander  to  utter  these  warn- 
ing^ accents,  we  would  ever,  with  our  own  free  will,  have 
admitted  the  fatal  horse?  No,  I  imaj^ine  not.  Kings  and 
rulers,  or  their  emissaries  beyond  the  sea,  might  have  bar- 
gained as  they  likedt  but  never,  with  our  consent,  would 
die  insidious  contrivance  have  passed  the  threshold  of  our 
citadel. 

Mr.  Chairman,  said  he,  T  set  out  with  the  fixed  resolu- 
tion not  to  say  one  word,  either  as  a  fact  or  as  an  infer- 
ence, of  the  truth  of  which  1  should  not  have  entire  con- 
viction. I  have  eiHleavored  scrupulously  to  adhere  to  the 
rule,  and  shall  continue  as  sedulously  to  observe  it.  This 
is  no  time  for  amplification.  It  is  a  time  when  things 
should  be  spoken  of  as  they  are;  and  dread  would  be  the 
responnbilily  on  him  who  should  attempt  to  robe  them  in 
the  hues  of  fiction.  At  a  time  when  the  public  mind  is 
boned  with  such  momentous  topics,  it  behooves  every 
man  representing  a  portion  of  the  people,  to  speak  as  he 
thinks  thejr  would  speak,  were  it  possible  for  their  united 
voices  to  find  utterance  in  this  rdom. 

We  are  said  to  be  in  a  crisis.  I  do  not  exactly  know 
what  that  meant.  It  is  evident,  however,  that  the  signs 
are  nnistert  the  citizen  to  whom  the  people  have  commit- 
ted the .  trust,  to  see  that  the  republic  take  no  harm, 
has  solemnly  told  us  that  they  are.  The  vessel  of  State 
rocks  heavily  on  the  sea.  Away,  beyond  the  visible  ho- 
rizont  we  fancy  we  can  detect  an  undefined,  a  murmur- 
ing soandy  as  tJiough  it  were  the  rushing  of  mighty  wa- 
ters. On  the  yet  unrippled  surface  of  the  ocean  a  sullen 
swell  is  heaving,  denoting  commotion  in  the  elements 
somewhere.  What  are  we  to  do  in  the  conjuncture?  Con- 
ces^on?  Is  that  the  word?  Must  we  lower  away  the  top- 
hamper?  Strike  topmasts  and  topgfallantmasts,  and  bow 
to  the  tempest?  I  do  not  believe  there  breathes  one  here 
who  would,  more  cheerfully  than  myself,  make  personal 
sacrifioe,  to  allay  discontent,  or  conjure  an  impending 
storm.  Would  that  such  a  poor  oblation  as  I  would  be, 
might  tend  to  assuage  the  troubled  waters.  If  all  the 
countless  millions  which  it  is  supposed  would  be  made  to 
shrink  and  wither  away  beneath  a  prostrated  tariff,  were 
mine,  you  should  be  welcome  to  do  with  them  as  you 
choose.  They  should  be  offered  up  to  the  complaint  of 
my  fellow-citizens,  free  as  the  alms  of  chriatian  charity. 

But)  sir,  you  must  be  aware  that  my  mandate  does 
not  go  that  length;  and  I  am  glad  of  this  occasion  to 
ssy  a  word,  by  way  of  explanation,  to  the  friends  whom  I 
love,  and  with  whom  it  may  be  my  misfortune  to  have  to 
differ.  Our  mission  here  is  to  preserve,  not  to  destroy. 
I,  for  one,  have  been  deputed  hither  as  a  messenger  to  the 
temple  of  Jupiter  Conservator. 

What,  then,  are  we  to  do?  In  one  quarter  we  are  told 
that  the  tine  qua  non  is  to  abandon  the  protective  policy, 
and  abjure  the  principle  forever.  Would  that  rel  eve  us 
from  the  dilemma?  Would  the  other  half,  or  the  three- 
fourths  of  the  people  quietly  acquiesce  in  it?  It  is  aCirm- 
cd  they  would  not.  The  gentleman  from  Pennsylvania, 
imn^ediately  preceding  me,  declared  they  would  not.  By 
the  very  spell  by  which  you  wculd  lay  one  troubled  ghost, 
might  you  not  awaken  from  the  tomb  another  spectre, 
still  more  terrific  than  the  former?  Tou,  gentlemen,  who 
war  upon  the  tariff,  are  in  pursuit  of  a  theoretic,  or,  at 
besty  a  prospective  g^od:  they  would  be  threatened  with 
immediate  perdition. 

To  reduce  the  revenue  to  the  wants  of  the  Government, 
there  can  be  no  objection.  It  is  a  consummation  equally 
desired  by  all.  The  only  difference,  then,  is  as  to  the 
mode.  We  think  it  may  be  very  easily  accomplished  with- 
out destruction  to  vested  interests;  that  the  way  to  go 
about  it  is  perfectly  simple  and  plain;  it  is  no  discovery 
of  mine:  takeoff  duties  from  unprotected  articles,  leave 
the   principal  protected  articles  untouched;  or,  if  you 


touch  them,  let  it  be  tenderly,  and^  with  due  regard  to 
reason,  to  justice,  and  to  the  circumstances  of  each  par- 
ticular case.  But  for  this  levelling,  equalizing  theory, 
which  would  remove  impost  from  sugar  and  from  salt, 
from  cottons  and  from  woollens,  from  hemp  and  from  iron, 
the  greatest  staple  products  of  the  nation,  with  the  view 
of  adding  what  is  to  be  subtracted  from  them,  to  tes,  cof- 
fee, and  other  things  not  of  the  growth  or  manufacture  of 
the  country,  I  search  anxiously,  I  ponder  on  it  in  the  still- 
ness of  night,  though  I  fear  I  search  in  vain  for  sqme  pro- 
cess of  reasoning  by  which  I  might  justify  myself  in  giv- 
ing my  vote  for  the  policy. 

A.  frequent  interrogation  in  felation  to  this  topic  is, 
**  how  will  the  bill  affect  you?  Can  you  bear  the  propos* 
ed  reduction  ?"  Sir,  that  is  a  question  to  which  none  hut 
that  eye  which  sees  all  things  at  a  glance,  can  possibly 
discover  any  satisfactory  answer.  Who  can  tell  what  or 
how  much  we  can  bear?  Present  a  drawn  dagger  to  one's 
breast,  and  ask  him  if  he  can  bear  it.  Sir,  men  can  bear 
any  thing.  The  persons  immediately  concerned,  and  who 
are  the  best  judges,  believe  that  the  probable  effect  of 
further  unfriendly  legislation  here  will  be  to  entail  on 
them  hopeless  ruin.  If  it  must  be  so;  if  there  is  to  be  no 
resting  place;  if  the  dove  can  find  no  spot  on  which  to 
repose  her  wearv  pinion;  if  the  operative  mechanic  and 
peaceful  husbandman  are  to  be  the  objects  of  eternal  war« 
fare,  the  value  of  our  country  is  probably  gone.  There 
will,  however,  be  one  consolation,  though  a  melancholy 
one:  misfortune  is  gregarious;  it  likes  company,  and  will 
find  it.  If  you  will  cast  others  into  the  darktome  abyss, 
they  will  drag  you  along  in  their  declivity.  .  Aathe  peo- 
ple of  the  United  States  are  one  people,  so,  also,  are  their 
interests  one  and  identical;  and  it  must  be  a  political  pa- 
radox to  say  that  the  prosperity  of  one  portion  can  be  sub- 
verted without  a  corresponding  infliction  on  the  prospe- 
rity of  the  resU 

Mr.  Chairman,  said  he,  I  will  pursue  the  topic  no  fur- 
ther. My  object  is  to  avoid  the  interminable  details  of 
the  tariff.  The  people  of  the  United  States,  or  such  of 
them  as  desire  it,  may  press  forward  to  that\ictory  over 
the  industry  of  their  country  which  they  covet;  they  may 
proceed  to  raze  its  workshops  and  its  factories,  till  not 
one  stone  remain  on  the  top  of  another;  but,  if  they  do, 
they  will  soon  have  cause  to  mourn  over  what  they 
shall  achieve.  The  day  will  come  when  they  shall  bedew 
their  own  laurels  with  the  tears  of  bitterness  and  repent- 


ance. 


Mr.  POLK  followed.  The  Committee  of  Ways  and 
Means,  said  he,  have  anxiously  desired  to  draw  the  at- 
tention of  the  House  to  the  details  of  this  bill.  They 
have  been  prepared,  whenever  an  opportunity  should 
be  afforded,  to  explain  the  practical  operation  of  its  va- 
rious provisions,  and  to  prove,  as  they  confidently  believe 
they  can,  that  it  will  not  ruinously  affect  any  existing  in- 
terest. They  have  thought  it  to  be  unprofitable  and 
worse  than  useless,  at  this  time  of  day,  to  enter  into  any 
general  discussion  of  the  protective  policy.  The  subject 
is  perfectly  familiar  to  every  member  of  this  body.  Doca 
any  gentleman  believe  that  any  debate,  however  protract- 
ed, is  likely  to  change  any  vote  in  this  House,  or  any 
opinions  out  of  it?  No  gentleman  will  affirm  that  he  does 
so  believe.  My  colleagues  of  the  Committee  of  Ways 
and  Means  have*  abstained  from  any  general  discussion, 
for  other  reasons,  which  must  be  obvious  to  the  House. 
This  is  the  short  session  of  Congress:  our  time  is  limited 
to  the  3d  of  March;  other  imporUnt  subjects  must  be 
acted  upon  before  we  rise.  lam  unwilling  to  believe 
that  it  can  be  the  object  of  any  portion  of  this  body  to 
defeat  this  great  measure,  by  the  delay  occasioned  b^ 
protracted,  useless,  and  unprofitable  debate;  and  yet  it  is 
certain  that  such  must  be  the  effect,  if  this  i^eneral 
discussion  continues.  The  committee  would  be  wr  from 
precipitating,  with  unnecessary  baste,  a  decision  of  this 
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question;  yet  there  must  be  some  limit  to  the  debate. 
Suj*ely  after  the  dozen  speeches  which  have  followed 
each  •tber  in  regular  succession,  in  opposition  to  this  bill, 
if  the  object  be  not  to  defeat,  by  delay,  any  final  action 
upon  it,  eentlemen  will  permit  us  to  consider  and  vote 
upon  its  details.  All  the  gentlemen  who  have  addressed 
the  House  in  opposition  to  the  measure,  are  of  the  ultra 
high  tariff  portion  of  the  House.  They  have  dealt  alto- 
gether in  generals.  No  one  of  them  has  taken  a  practical 
view  of  the  operation  and  effects  of  the  measure  itself. 
They  seem  to  have  been  desirous  to  provoke  debate  from 
the  friends  of  the  bill.  The  committee  have  been  cen- 
sured for  their  silence.  The  measure  which  they  have 
recommended  to  the  favor  of  the  House  has  been  charg- 
ed to  be  indefensible.  It  has  been  said  to  be  a  measure 
at  once  xlestructive  of  the  whole  manufacturing  interests 
of  the  country;  that  ruin  and  desolation  awaited  the  ma- 
nufacturers if  the  bill  on  your  table  became  a  law.  All 
this  we  have  heard,  and  yet  no  opportunity  has  been  af- 
forded to  us,  by  an  examination  of  the  bill  itself,  and  by 
facts  and  proofs  in  our  possession,  to  show  that  no  such 
consequences  will  follow.  1  rise,  sir,  now,  not  to  aban- 
don the  grounds  we  have  taken.  1  will  not  be  provoked, 
by  any  thin^  that  can  be  said,  into  the  general  discussion 
of  constitutional  law,  of  protection,  of  free  trade,  or  of 
nullification;  nor  shall  the  taunting  allusions  which  have 
been  made  to  the  different  charactei'S  of  the  free  labor  of 
the  North,  and  the  slave  labor  of  the  South,  draw  me 
into  the  discussion  of  these  abstract  or  exciting  topics. 

I  rise,  sir,  to  show,  not  by  arguments  of  my  own,  but 
by  what  must  be  much  more  satisfactory  to  the  House, 
by  facts  the  most  conclusive,  by  the  testimony  of  the 
manufacturers  themselves,  that  the  bill  upon  your  table 
will  produce  no  such  effects  as  gentlemen  roundly  assert 
it  will.  Doubtless  gentlemen  may  believe  the  declara- 
tions which  they  make;  but  they  ai'e  mistaken,  if  the  ma- 
nufacturers testify  truly,  or  if  the  facts  which  they  state 
are  worthy  of  belief. 

Permit  me  to  remark,  before  I  adduce  the  testimony  to 
which  I  allude,  that  in  framing  this  bill  the  committee  saw 
the  great  fact  staring  them  in  the  face,  that  the  present 
rates  of  import  duty  would  yield  to  the  treasury  an  <!x- 
cess  of  six  millions  of  dollars  annually,  over  what  will  be 
required,  in  subsequent  years,  to  meet  all  the  necessary 
and  proper  expenditures  of  the  Government.  The  Pre- 
sident, in  his  annual  message,  had  recommended  a  repeal 
of  the  public  burdens  to  this  amount.  The  Secretary  of 
the  Treasury  had  also  recommended  it.  The  necessity 
of  the  reduction  seemed  to  be  conceded  by  all;  and,  in- 
dead,  in  all  the  speeches  we  have  heard,  it  has  not  been 
controverted.  In  preparing  the  bill  which  they  have  of- 
fered, the  committee  had  two  objects  in  view.  First,  to 
reduce  the  taxes  to  the  standard  of  revenue  which  the 
Government  required,  thereby  relieving  the  people  of  so 
much  of  the  public  burdens  as  were  no  longer  needed 
for  the  public  service;  but  in  doing  this  they  kept  an  eye, 
secondly,  to  the  probable  effects  of  the  measure  upon 
the  existing  manufacturing  establishments  which  had 
grown  up  under  the  existing  policy.  No  member  of  the 
committee  who  yielded  his  assent  to  this  bill,  I  may  safelv 
affirm,  desired  to  prostrate  the  manufactories,  nor  will 
such,  in  their  judgment,  be  the  effect  pf  the  bill.  The 
chairman  of  the  committee,  as  their  organ,  in  bringing  the 
measure  before  tlie  House,  confined  himself  to  a  brief, 
but  very  satisfactory  exposition  of  its  provisions — as  a 
measure  of  finance.  The  duty  has  been  devolved  upon 
me  to  show  its  effects  upon  the  manufacturing  interests  of 
the  country.  This  I  shall  do,  not  by  general  declamation, 
but  by  the  testimony  of  tlie  manufacturers  themselves; 
and  I  venture  to  affirm  that  the  bill,  so  far  from  prostrat- 
ing these  establishments,  affords  sufficient  incidental  pro- 
tection  to  enable  all  such  as  are  based  on  real,  not 
borrowed  capital,  and  which  are  conducted  with  economy 


and  skill,  not  only  to  stand  under  this  bill,  but  to  realize 
greater  rates  of  profit  upon  the  capital  and  labor  em- 
ployed, than  is  derived  irom  any  other  regular  business 
in  the  country. 

The  proor  which  I  adduce,  and  to  which  I  now  *tk 
the  attention  of  the  House,  is  the  testimony  of  the  manu- 
facturers themselves,  collected  by  the  Secretary  of  the 
l^reasury  during  the  last  year,  in  obedieAce  to  a  resobi- 
tion  of  this  House,  a  part  of  which  has  been  printed  by 
the  order  of  this  House,  and  a  part  is  yet  in  manuscript. 
Of  that  portion  which  has  not  been  printed,  I  have  pro- 
cured some  of  the  original  statements,  and  will  read  from 
them  to  the  House.  From  this  testimony  of  the  maim- 
facturers — ^tbe  persons  of  all  others  the  best  informed  and 
most  interested,  so  far  as  the  measure  belwe  us  is  sup- 
posed to  operate  injuriously  upon  their  peculiar  interests 
— I  shall  expect  to  establish,  beyond  the  pof^bility  of  a 
doubt — 

Ist.  That  tlie  profits  received  by  the  manufacturers, 
in  well  conducted  establishments,  far  exceed  the  profits 
upon  the  labor  and  capital  employed  in  any  other  regular 
business. 

2d.  The  opinions  of  distinguished  manufacturers  as  to 
the  rates  of  duty  which  will  protect  them  against  foreign 
competition,  and  as  to  the  reductions  whidi  they  can  besr, 
and  still  realize  a  fair  profit. 

3d.  That  the  manufactures  of  the  United  States  were  in 
a  prosperous  condition,  under  the  act  of  1816,  and  be- 
tween the  years  1816  and  1824;  and  that  tlie  duties  Im- 
posed by  the  act  of  1816  afforded  sufficient  protection. 

4th.  That  the  bill,  w|iich  assumes  the  act  of  1816  ts 
a  general  basis,  affords  in  fact  greater  projtection  than  did 
the  act  of  1816. 

Upon  the  point  of  profits,  T  call  the  attention  of  tbe 
House  particularly  to  the  manufacture  of  woollens  and 
cottons,  for  these  are  the  interests  supposed  to  be  more 
seriously  affected  by  this  bill,  than  any  other.  And,  first, 
it  is  to  be  observed  that  many  of  the  manufiictarers  de^ 
cline  or  refuse  to  respond  to  the  interrogatories  pro- 
pounded by  the  Secretary  of  the  Treasury,  m  regara  to 
their  profits,  thereby  leaving  the  inference  most  stronely 
to  be  drawn,  that  they  may  have  been  unwilUng  to  make 
a  full  expose,  lest  it  might  be  seen  that  they  coakl  wdl 
bear  a  modification  of  duties,  and  still  realize  a  fiur  profit. 
In  confirmation  of  this,  at  page  eighty-five  of  the  printed 
testimony,  Mr.  Edward  Walcott,  an  agent  appointed  by 
the  Treasury  to  collect  and  report  the  infomiatioii  de- 
sired, in  regard  to  the  profits  and  condition  of  the  nMBa- 
factories  at  Pawtucket,  states  that  *'  many  of  our  mna- 
facturers  have  been  reluctant  to  answer  some  of  tbc^jnes- 
tions  propounded,  not  wishing  to  hazard  an  opinioii  d^qb 
a  subject  they  have  not  viewed  in  all  its  bearings.**  This 
is  perhaps  natural  enough.  At  page  one  hundred  and 
thirty-four  of  the  same  document,  an  agent  in  Htetmtkm' 
setts  states,  in  relaVion  to  the  interrogatories  propoaoded 
as  to  profits,  that  "no  definite  answer  has  been gWen te 
this  by  a  single  manufiicturer;  they  have  genendly  de- 
clined, or  said,  we  make  little  or  nothing."  l%e  «Me 
thing  is  stated  at  pa^es  one  hundred  and  thti^-<b^  we 
hundred  and  forty-six,  and  one  hundred  and  fiR|«  ^TUb* 
document.  Others,  however,  of  the  manufactnrft%  fa>v^ 
stated  their  profits.  The  first  that  I  present  Is  «i  »b- 
stract  of  the  state  and  condition  of  the  manuftctoiiet  hk 
the  Sute  of  Vermont,  reported  to  the  Secretary  «f  *e 
Treasury  on  the  4th  of  May  last,  by  Mr.  B.  F.  MSKft  tt 
agent  appointed  to  collect  the  testimony,  and  knoviw  ^ 
presume,  to  some  of  the  delegation  from  that  State.  VlW 
this  abstract,  it  appears  that  a  woollen  fitctory,  ovosA  bf  j- 
Moulton  and  Cummings,  with  a  capital  of  $22;(X)>0^  Wttt 
sisting  of  real  estate,  machinery,  and  active  capkftl,  ttllBBl 
a  profit  of  forty  per  cent.  A  woollen  factory,  OfWtie^lf 
J.  Downs,  with  a  capital  of  ^60,000,  makes  %  piroSi  JT 
fifteen  per  cent.     A  woollen  factory»  owned  by  N.  •• 
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Hazen,  with  a  capital  of  $28,576,  makes  a  profit  of  twelve 
per  cent.  Two  other  woollen  factories,  with  capitals  of 
about  $10,000  each,  the  one  owned  by  Stiirdevant,  and 
the  other  by  Gookin,  each  make  a  profit  of  thirty-three 
per  cent.  From  the  same  abstract,  it  appears  that  a  cot- 
ton factory,  owned  by  I.  Lyman,  with  a  capital  of  $55,000, 
realizes  a  profit  of  twenty-one  per  cent. ;  and  in  this  case 
we  nu^et  with  a  candid  admission,  as  appears  from  the 
statement  before  me,  that  **  reduction"  of  duties  would 
'•  not  be  injurious'*  to  the  establishment.  The  following 
interrogatory,  among  others,  was  propounded  by  the  Se- 
cretary of  the  Treasury,  to  wit:  «*  If  the  duty  upon  the 
foreign  manufacture,  of  llie  kind  of  goods  which  you 
make,  were  reduced  to  twelve  and  a  half  per  cent.,  witJi 
a  corresponding  reduction  on  all  the  imports,  would  it 
cause  you  to  abandon  your  business^  or  would  you  conti- 
nue to  manufacture  at  reduced  prices?'*  The  answer 
is,  "reduction  not  injurious.**  The  iron  foundries  and 
forges  in  tliis  State  are  shown,  by  the  abstract  before  me, 
to  be  In  a  highly  prosperous  condition,  yielding,  in  one 
instance,  a  profit  of  fifly-four  per  cent.,  and  in  many 
other  establishments,  profits  of  from  twenty  to  forty  per 
cent.  But  as  it  seems  to  be  conceded  by  the  iron  mas- 
ters themselves,  as  well  as  by  the  advocates  of  the  restric- 
tive policy  on  this  floor,  that  this  interest  is  amply  pro- 
tectee! by  the  bill,  I  sliall  make  no  more  particular  refer- 
ence to  the  proofs  of  profits  in  relation  to  this  interest, 
contained  in  the  pa^er  before  me.  I  hold  the  proof  in 
my  hand.  It  is  open  to  the  inspection  of  any  gentleman 
who  desires  to  look  into  it.  The  truth  is,  that  the  cost  of 
transportation  alone,  in  regard  to  all  the  iron  establish- 
ments situated  in  the  interior,  is  ample  protection.  With- 
in a  given  circle  around  them,  the  cost  of  transportation 
excludes  the  foreign  article  altogether;  and  no  rates  of 
duty»  whether  high  er  low,  could  materially  affect  them. 
It  is  upon  the  seaboard,  and  in  that  portion  of  the  interior 
connected  with  the  Atlantic  by  cheap  water  communica- 
tion, that  any  competition  is  met  from  the  foreign  article. 
The  other  manufactories,  in  the  State  of  Vermont,  as  well 
as  in  other  portions  of  the  Union,  are  suffered  to  remain 
at  the  rates  of  duty  imposed  by  the  act  of  1816,  which  do 
not  materially  vary  from  the  present  rates.  The  tanne- 
ries, the  saddleries,  the  manufacture  of  hats,  of  boots  and 
shoes,  and,  in  a  word,  the  mechanic  trades  generally,  are 
left  in  a  prosperous  condition,  yielding,  as  the  proof 
shows,  handsome,  and  in  most  cases  large  profits.  There 
are,  I  believe,  no  apprehensions  that  they  will  not  be  ade- 
i|uately  protected  by  the  bill.  These  remarks,  in  rela- 
tion to  these  different  kinds  of  manufactories,  as  well  as 
to  iron,  sustained  as  they  are,  not  only  by  the  testimony 
taken  in  the  State  of  Vermont,  but  confirmed  by  the  tes- 
tiaiony  taken  in  several  other  States  with  which  I  will 
iK»t  now  trouble  the  House,  abundantly  show  that  these 
Tfkri<ys  interests  are  sufficiently  protected,  and  will  not 
be  injuriously  affected  by  this  bill. 

In  regard  to  the  great  interests  of  woollens  and  cottons, 
in  which  so  vast  an  amount  of  capital  has  been  embarked, 
I  beg  leave  to  adduce  further  proofs,  taken  in  different 
States  of  the  Union.  In  the  printed  document.  No.  308, 
containing  the  testimony  taken  in  the  States  of  Maine  and 
Ibssachusetts,  to  which  I  have  already  referred,  at  page 
^  the  agent  states  that  **  satinet  factories,  properly 
coiiducted,  will  yield  from  fifteen  to  twenty  per  cent.*' 
The  ag^ent  at  Augusta,  in  the  State  of  Maine,  at  page  1  of 
tiHK  pnnted  document,  in  his  report  to  the  Secretary  of 
the  Treasury,  states:  *Mt  is  well  known  that  Maine  has 
not  many  large  manufacturing  establishments  of  any  kind. 
In  that  portion  of  the  State  which  I  visited  or  examined, 
I  found  but  two  cotton  factories,  one  at  Winthrop,  in  the 
county  of  Kennebeck,  and  the  other  at  Gardiner,  in  the 
same  county.  The  a^ent  of  the  former  very  readily  an- 
swered all  the  inquiries  put  to  him,  within  his  poweh  to 
answer  J  the  result  of  which  will  be  found  on  sheet  No.  1, 


accompanying  this;  but  the  directors  of^the  Gardiner  fac- 
tory declined  answering  any  of  them,  although  twice 
called  upon  by  me,  and  once  written  to  on  the  subject. 
I  however  found,  by  inquiry,  that  their  operations  are 
about  one-third  more  than  those  at  Winthrop,  and,  owing 
to  a  favorable  location  and  other  facilities  for  carrying  on 
their  business,  their  profits  must  have  been,  during  the 
year  ending  September  last,  fully  twenly^-five  per  cent." 
I'he  same  agent,  in  his  report,  states  that  'Hhe  impression 
among  intelligent  gentlemen  with  whom  I  have  conversed 
is,  that  the  duty  upon  woollens  and  cottons  migiit  be  ad- 
vantageously reduced,  and  the  factories  still  be  able  to 
carry  on  their  business  at  a  rate  of  profit  considerably 
above  what  is  realized  in  other  branches  of  business." 
The  agent  at  Portland,  Maine,  at  page  1  of  the  printed 
document,  states,  that  "  cotton  factories  at  the  present 
time  are  very  profitable;  but  it  is  expected,  from  the 
g^eat  number  building,  that  much  competition  will  ensue, 
and  profits  will  be  lessened.**  "In  the  manufiicture  of 
wool  we  have  made  less  advance;  but  it  is  thought  a  con- 
siderable reduction  may  take  place,  and  the  business  still 
continue  profitable."  The  value  of  **  manufiicturing 
stocks,'*  in  well  conducted  establishments,  affords  con- 
clusive evidence  of  the  enormous  profits  which  they  re- 
alize. The  agent  at  Pawtucket,  in  his  report,  at  page  85 
of  the  printed  document,  states  that  he  believes  **  there 
has  been  more  money  made  b^  speculators  in  manufiictur- 
ing  stocks  than  by  the  operations  of  machinery;  and  the 
rafest  and  most  profitable  operations  have  been  made  by 
sales  of  stock  in  manufacturing  corporations  at  an  advance 
of  from  ten  to  fif^y  per  cent,  from  the  original  cost."  At 
page  172  of  the  printed  document,  it  appears  that  an  ex- 
tensive cotton  factory  in  Massachusetts,  with  a  capital  ex- 
ceeding $100,000,  yielded  an  average  profit  often  and  a 
half  per  cent,  for  ten  years,  from  1819  to  1828  inclusive; 
**  that  a  profit  of  fifteen  per  cent,  was  realized  in  1823;" 
that  <*  the  business  afforded  a  profit  of  twenty  per  cent, 
in  1830,  and  the  following  year,  1831,  an  unusual  profit 
was  realized,  say  twenty-five  per  cent.*'  At  psge  196 
of  the  printed  document,  it  is  stated  that,  since  18^1,  the 
business  has  **  afforded  a  handsome  profit.*' 

In  the  State  of  Pennsylvania,  the  manufacture  of  wool- 
lens and  cottons  is  not  very  extensive.  In  document  No. 
158,  returned  by  the  ag^nt,  from  that  State,  and  now  be- 
fore me  in  manuscript,  it  appears  that  the  woollen  and 
cotton  factory  in  Beaver  county,  Pennsylvania,  owned  by 
the  "  Harmonic  Society,*'  with  a  capital,  fixed  and  ac- 
tive, of  $35,000  in  the  "cotton  line"  per  annum,  and 
$62,000  in  the  "woollen  line"  per  annum,  yielded  for 
the  five  years  ending  with  1831  the  following  profits,  viz. 

Profits  in  the  cotton  business.       .  Woollen  business. 


June,  1827, 

15  per  cent. 

14  per  cent. 

1828, 

U 

15 

.  1829, 

12 

16  . 

1830, 

8 

f      18^  ** 

1831, 

12 

14 

f  •. 


In  the  smaller  factories  engaged  in  the  manufacture  of 
woollens  in  that  State,  it  app.ears,  from  the  returns  of  the 
agents,  that  the  several  cstablisliments,  as  shown  by  the 
manuscript  documents  before  me,  numbered  135,  136, 
139,  143,  149,  severally  yield  a  profit  of  twenty  per  cent, 
per  annum.  T|ie  manuscript  documents  numbered  134, 
138,  140,  show  aa  annual  profit  of  twenty-five  per  cent, 
on  the  capital  invested;  and  the  documents  numbered 
104  and  105  show  an  annual  profit  of  thirty-three  per 
cent,  on  the  capital  invested.  The  documents  show- 
ing these  large  rates  of  profit,  are  here,  and  any  gfcntle- 
man  who  will  look  into  them  will  find  these  statements  to 
be  correct.  In  addition  to  this,  it  appears  that  all  the  ful- 
ling mills  and  small  establishments  doin^  custom  work, 
and  finding  their  market  in  their  immediate  vicinity,  are 
exceedingly  profitable,  and  could  be  but  little  if  at  all  af- 
fected by  a  reduction  of  tlic  duties.    To  this  body  of  tes- 
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timony  in  relation  to  profits,  I  have  only  to  add  the  testi- 
mony of  a  single  other  manufacturer,  which  struck  me, 
when  1  first  read  it,  with  ^reat  force,  it  is  to  be  found 
in  document  No.  47,  from  the  State  of  New  York. 
Amongf  other  interrofcat cries  propounded  by  tlie  Secre- 
tary of  the  I'reasury,  in  his  circular  addressed  to  the  ma- 
nufacturers during  the  last  year,  was  the  following:  **Is 
there  any  pursuit  in  which  }ou  could  engage,  from  which 
you  could  derive  greater  profits,  even  after  the  reduction 
of  the  import  duties  to  twelve  and  a  lialf  per  cent?'* 

This  manufacturer,  as  appears  from  the  document  now 
before  me,  answers  the  interrogatory  as  follows:  **  No- 
thing more  advantageous  than  shaving  with  tiie  many." 

The  manuscript  returns  of  the  agents  for  the  Stale  of 
New  York,  which  I  have  also  before  roe,  show  rates  of 
profits  in  the  woollen  and  cotton  business  not  materially 
varying  from  those  already  stated  in  the  State  of  Pennsyl- 
vania. Here  are  the  returns;  any  gentleman  who  desires 
it,  can  examine  them  for  himself.  These  proofs  and 
statements  furnished  by  the  manufacturers  themselves, 
the  persons  of  all  others  the  most  interested,  and  possess- 
ing certainly  the  best  information  upon  the  subject,  ac- 
cord but  bsidly  with  the  general  declarations  which  we 
have  heard  so  often  repeated  in  the  course  of  this  debate, 
as  to  the  depressed  condition  of  the  manufactures,  and 
especially  of  the  manufactures  of  woollens  and  cottons, 
and  ^of  the  apprehended  ruin  and  desolation  which  awaits 
them  if  this  bill  should  pass.  1  take  this  testimony  of  the 
manufacturers  as  most  strongly  against  the  gentlemen  op- 
posed to  this  bill,  upon  the  point  at  issue.  I  do  so  upon 
a  well-settled  principle  of  evidence  in  all  judicial  proceed- 
ings, that  admissions  of  a  party  interested  against  his  in- 
terest furnish  the  most  conclusive  at.d  incontrovertible 
proof. 

I  am  willing  to  admit  that  I  have  selected  from  this 
body  of  evidence  the  proofs  which  1  have  adduced,  and 
to  concede  that,  from  these  voluminous  documents,  it  does 
appear  that  some  othi^r  establishments,  and  especially 
those  having  very  large  capitals,  have  not  yielded  such 
large  profits,  and  that  some  even  have  been  ruinpus  con- 
cerns; but  this  does  not  weaken  or  impair  the  positive 
^affirmative  testimony  which  has  been  adduced,  if  one 
'manufacturer,  with  skill,  vigilance,  and  economy*,  can 
realize  a  'given  rate  of  profit  in  his  business,  there  is 
no  reason  why  another,  in  similar  circumstances,  may  not 
do  so.  In  all  the  establishments  where  there  is  the  re- 
quisite skill  in  the  business,  a  real,  and  not  a  borrowed 
capital,  and  wherever  the  latest  improvements  in  labor- 
saving  machinery  are  introduced,  and  proper  economy 
and  attention  given  to  the  business,  large  profits  have 
been  realized.  But  wherever  there  is  a  want  of  skill  in 
the  business,  wherever  it  is  based  upon  a  fictitious  capital 
borrowed  from  banks  or  individuals,  or  wherever  there 
is  a  want  pf  economy  or  proper  attention  to  the  business, 
it  cannot  b^  expected  to  be  olherwi>;e  than  calamitous. 
In  some  establishments  too,  large  and  even  ruinous  losses 
have  been  sustHined  in  consequence  of  bad  debts,  or  by 
fire  or.flouds.  Against  these,  were  the  duties  prohibitory, 
no  legislation  can  afford  protection.  They  can  only  be 
guarded  against  by  the  vigilance  and  attention  of  the  own- 
ers. The  general  proposition  which  I  affirm  to  be  esta- 
blished by  the  whole  body  of  this  testimony  Is,  that  in  all 
those  establishments,  where  there  is  «kill,  real  capital, 
improved  machinery,  and  proper  economy  and  vigilance 
in  their  management,  they  have  proved  to  be  more  pro- 
fitable than  any  other  rejgular  and  steady  business. 

Having  now  produced  the  testimony  of  the  manufactu- 
rers in  relation  to  the  profits  realized  in  many  well-con- 
ducted establishments,  and  shown,  1  trust  satisfactorily, 
to  tlie  House,  that  these  rates  exceed  the  rewards  of  labor 
and  capital  employed  in  any  other  regular  business,  1  call 
the  attention  of  the  House  next  to  the  testimony  and  opi- 
nions of -distinguished  manufacturers  as  to  the  reduction 


of  the  duties  on  the  rival  foreign  article  which  they  can 
bear,  and  still  pursue  their  business,  realizing  fair  profits. 
The  first  testimony  which  I  adduce  upon  this  point,  is  that 
of  Mr.  Peter  H.  Schenck,  of  the  State  of  New  York,  to 
be  found  in  document  No.  21.  Mr?  Schenck  is  exten- 
sively engaged  in  the  manufacture  of  broadcloths  and 
other  woollen  goods.  He  is  personally  known  to  rosny 
members  of  this  body,  and  perhaps  by  reputation  to  all. 
The  Secretary  of  the' 'i'reasury  propounded,  among  other 
interrogatories  to  the  manufacturers,  the  following: 
"  What  rale  of  duty  is  necessary  to  enable  the  manufac- 
turer to  enter  into  competition  in  the  home  market  with 
similar  articles  imported?"  To  this  Mr.  Schenck  answers 
in  the  following  words:  **  Having  all  the  materials  at  as 
low  a  rate  as  the  foreigner,  twenty-five  per  cent,  duty  on 
the  imported  article,  will  be  a  protection,  if  the  duty  is 
fully  collected,  not  as  heretofore,  (scarcely  the  half  of 
it.")  To  the  same  question,  Messrs.  I.  &  1.  Wadsworth, 
manufacturers  of  woollens,  in  llie  State  of  New  York,  (as 
may  be  seen  in  document  No.  23,)  answer:  "Tweo^- 
five  per  cent.,  was  the  duty  on  wool  to  be  reduced  in  pro- 
portion, and  the  value  of  the  imported  article  to  be  fixed 
here."  Messrs.  Bour  &  Kirk,  manufacturers  of  woollens, 
in  the  State  of  New  York,  answer  the  same  interrogatory 
as  follows,  (document  No.  22:)  •»  Twenty-five  percent, 
on  the  goods  valued  in  this  country;  then  there  will  be  no 
need  of  false  invoices  and  false  oaths."  In  document  No. 
SO,  the  same  interrogatory  is  answered  by  a  manufacturer 
of  woollens,  in  New  York,  as  follows,  to  wit:  •'Cannot 
say;  but  the  rate  of  duty  is,  perhaps,  not  so  essential  as 
that  it  should  be  strictly  collected  upon  all  the  goods  en- 
tered, as  fraudulent  entries  keep  the  market  constantly 
in  an  unsettled  state,  and  the  manufacturer  is  left  in  un- 
certainty whether  he  is  to  make  or  lose  money  by  his 
operations."  I  shall  only  detain  the  House  upon  this 
point  by  adducing  the  testimony  of  a  single  manulacttu^r 
of  cottons,  (to  be  found  in  document  No.  3,)  in  the  State 
of  New  York.  In  answer  to  the  interrogatory  of  the  Se- 
cretary of  the  Treasury:  **lf  the  du'y  upon  the  foreign 
manufacture,  of  the  kind  of  g^oods  which  you  make,  were 
reduced  to  twt:lve  and  a  half  per  cent,  would  it  cause  you 
to  abandon  your  business,  or  would  you  manufacture  at 
reduced  prices?"  The  manufacturer  answers  tliat  he 
*<  should  continue  the  business  at  twelve  and  a  half  ^et 
cent." 

it  appears  from  this  testimony  that  the  duties  upon 
woollens  (now  fifty  per  cent.)  m.ny  not  only  be  reduced, 
but  that  twenty-five  per  cent,  will  be  a  sufl[ic5ent  protec- 
tion, provided  there  be  a  corresponding  reduction  on  the 
raw  material,  and  the  duty  be  fully  and  fairly  collected; 
and  that  the  manufacturers  of  cottons,  and  especially  of 
coarse  cottons,  would  be  able  to  continue  their  buamess 
profitably  at  the  reduced  duty  of  twelve  and  a  half  per 
cent,  on  the  rival  foreign  article.  Now,  sir,  thisijiU pro- 
poses not  only  a  corresponding  reduction  upon  raw  Wool, 
but  makes  free  of  duty  many  of  the  raw  materials  hereto- 
fore paying  heavy  duties,  and  which  at  e  of  indispensable 
necessity  in  the  manufacture  of  woollens.  For  instance, 
the  article  of  indigo,  paving  a  duty  of  fifty  per  cent,  vn- 
der  the  tarif^^ujT  1828,  is,'  by  the  bill,  made  free  ofdo^. 
The  various  dye-woods  are  made  free  of  duty  by  tbc'act 
of  1832.  Olive  oil,  upon  which  the  dut^  is  reduced  from 
twenty. five  to  ten  cents  the  gallon  (more  than  bilf)  by 
this  bill.  The  extent  of  the  gain  to  the  manu&cturer, 
by  the  reduction  of  duty  upon  the  raw  materia]  uaed  by 
him,  will  be  more  particularly  stated  when  I  cpne  to 
adduce  the  testimony  upon  another  branch  of  tliis  fQl»i6et 

In  confirmation  of  these  opinions,  and  in  supporK^^ 
general  proposition  that  the  woollen  and  cotton  mftnidic- 
tures  can  beai'  a  considerable  reduction  of  the  praeat 
rate  of  duties  upon  the  foreign  rival  article,  and  wlSSi.  be 
able  to  continue  their  business  with  fkir  profits,  and  vstfi- 
out  being  seriously  affected  by    the   reduction,  I  beg 
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leave  to  read  an  extract  or  two  from  the  report  of  tlie 
ai^nt  appointed  by  the  Secpetary  of  the  Treasury  to  col- 
lect and  report  the  testimony  in  relation  to  the  condition 
of  the  various  kinds  of  manufactures  in  the  State  of  New 
York.      The  report  from  which  I  read»  bears  date  on 
the  irtb  of  April,  1832.     The  agent  states  that   **the 
woollen  would  appear  more  likely  to  be  benefited  by  a 
reduction  of  the  duties  upon  all  the  imports  than  any  other 
branch  of  manufacture,  because  wool  pays  not  only  a  spe- 
cific duty,  relatively  high  as  the  prime  cost  is  low,  but 
also  a  high  ad  valorem  duty;  and  also  because  oil  and  other 
articles  which  enter  into  this  manufacture,  pa^  a  duty  ex- 
ceeding the  proposed  limitation."    The  limitation  here 
alluded  to  is  a  uniform  ad  valorem  duty  of  twelve  and  a 
half  per  cent,  on  adi  imports.      The  report  proceeds: 
'*  The  woollen  manufacture  would,  therefore,  seem  bet- 
ter able  to  bear  a  reduction  of  duty  on  the  imported  rival 
articles,  with  such  a  corresponding  reduction  on  other  im- 
ports as  is  proposed,  than  either  iron  or  cotton,  except- 
ing  coarse  cottons,  on  which  the  duty  is  considered  merely 
nominal.     Mr.  Dexter,  an  experienced  woollen  manufiic- 
turer,  concurs  in  the  opinion  that  a  reduction  might  be 
made  on  imported  woollens,  if  the  duties  on  wool  and  other 
materials  used  in  the  manu&cture  were  also  reduce^." 
With  a  view  to  show  the  general  effects  of  a  reduction  of 
duties  upon  all  imports,  I  read  also  the  following  extracts 
from  this  report,  to  wit:  "  With  regard  to  the  reduction 
of  duties  upon  that  class  of  imports.referred  to  as  falling 
upon  all  in  proportion  to  numbers,  as  teas,  sugar,  coffee, 
articles  of  clothing,  and  every  thing  coming  under  the 
denomination  of  necessaries  or  comforts,  within  the  reach 
of  the  laboring  classes,  the  iron  manufacture  would  be 
benefited  to  a  higher  degree  tljan  cotton  and  woollen, 
because  manual  labor  is  employed  to  a  greater  extent  in 
the  former,  and  machinery  to  a  gp^ater  extent  in  the  two 
latter."    And,,  again:  *<Howfar  a  reduction  of  duty  on 
all  imports  to  twelve  and  a  half  per  cent,  would  aneot 


apportioning  such  temporary  loss  among  the  foreign  ma- 
nufacturers m  proportion  to  their  ultimate  gain,  is  so  great 
as  to  afford  effectual  security  against  this  evil."    'fliere 
is  another  objection  (which  we  have  oflen  heard  upon  this 
floor)  stated,  and  very  satisfactorily  answered  in  this  re- 
port.   It  is  this:   «*  The  apprehension  in  which  so  many  of 
the  cotton  manufacturers  concur,  that  a  foreign  article, 
equal  in  appearance  but  inferior  in  quality  to  theirs, 
might  compete  successfully  with  theirs,  appears  to  me" 
[sa3rs  the  agent]  <*  quite  groundless.      Such  an  aKicle 
would,  in  my  opmion,  find  its  market  value  controlled  by 
quality."     An  argfument  was  stated  in  the  committee 
which  reported  this  bill,  against  the  reduction  of  duty  on 
cottons  to  the  extent  proposed  in  the  bill,  though  it  was 
admitted  that  they  could  bear  some  reduction.  It  was  this: 
It  was  said  that  there  was  a  kind  of  cotton,  grown  in  the 
East  Indies,  inferior  in  quality  to  the  American  cottons, 
which  was'  sold  in  the  English  markets  at  a  cent  and  a 
half  in  the  pound  less  than^the  American  cottons,  and  that, 
in  consequence  of  this,  coarse  cottons  could  be  manufac- 
tured for  lees  abroad  than  here,  where  the  American 
cottons  were  exclusively  used.     The  objection  was  be- 
lieved to  have  nothing  in  it,  for  many  of  the  coarser  cotton 
goods  in  this  country  are  made  of  the  stained  or  inferior 
cotton,  worth  less  in  our  own,  as  well  as  in  foreign  mar- 
kets, than  our  prime  uplands.      But,  to  remove  the 
objection,  if  there  was  any  thing  in  it,  a  provision  was 
inserted  in  the  bill  removing  the  present  duty  on  cotton 
imported  into  the  United  States,  and  permitting  it  to  come 
in  free  of  duty.     Our  cotton  pUnters  have  never  regard- 
ed the  duty  on  raw  cotton  as  of  any  consequence.    They 
wish  an  open  and  unrestricted  market  for  their  crops, 
and  if  they  have  this  they  are  able  to  compete  with  the 
world  either  in  the  home  or  the  foreign  market. 

I  propose  next  to  establish,  by  testimony  equally  enti- 
tled to  credit,  the  third  proposition,  which  is,  that  the 
manufactures  of  the  United  States  were  in  a  prosperous 


the  cotton,  iron,  and  woollen  manufactures,  by  affording  condition  under  the  act  of  1816,  and  for  the  eight  years 
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articles  of  consumption  at  a  lower  price,  is  a  question  of 
extreme  difficulty.  Nothing  but  experience  can  satisfac- 
torily determine  it;  but,  in  the  present  condition  of  the 
woollen  manufacture,  there  is  reason  to  believe  that  it 
would  be  the  first  and  severest  sufferer,  notwithstanding 
a  reduction  of  duty  on  the  raw  material;  and  there  is  equal 
reason  to  believe  that  the  cotton  manufiictiire  would  suf- 
fer less  than  any  other."  In  regard  to  tlie  manufacture 
of  the  coarse  cotton  goods,  it  is  ^nerally  conceded  that, 
with  the  aid  of  labor-saving  machmery,  they  have  already 
attained sdcfa  a  degree  of  protection  that  they  requii^  no 
protecting  duties  to  sustain  them;  that  the  duty  is  ''no- 
minal merely,  as  the  domestic  manufacture  is  exported, 
and  the  foreign,  of  the  same  description,  is  never  im- 
ported;" that  we  are  able  to  meet  and  successfully  com- 
pete with  the  British  manufacturer  in  the  foreign  market. 
in  regard  to  cottons,  the  report  before  me  states  that 
**  the  cotton  manufacturers  are  opposed  to  the  removal  of 
the  duty  upon  foreign  goods  of  the  same  description  as 
those  which  they  produce.  Although  they  believe  they 
are  able  to  compete  in  the  manufacture  of  coarse  cottons 
with  the  British  manufacturers,  they  are  apprehensive 
that  a  reduction  of  the  duty  to  a  considerable  extent 
on  the  imported,  might  induce  the  latter  to  attempt  to 
break  them  down  b^  sending  large  supplies  into  the  Unit- 
ed States,  and  vendmg  them  at  a  present  loss  with  a  view 
to  an  ultimate  gain,  and  that  their  vast  superiority  of  capi- 
tal would  give  them  {^reat  advantages  in  such  a  contest. 
At  all  events  they  apprehend  that  much  temporary  indi- 
vidual embarrassment  and  loss  might  ensue,  without  any 
permanent  gain  to  the  public."  This  is  the  leading  ob- 
jection of  the  cotton  manufacturers  to  a  reduction  of  duty, 
stated  with  all  its  force;  and  the  following  is  the  very 
satisfactory  and  conclusive  answer  which  the  a^ent  in  the 
report  gives  to  it:    "It  is  believed  that  the  difficulty  of 
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intervening  between  the  years  1816  and  1824,  and  also 
that  the  act  of  1816  afforded  them  ample  incidental  pro- 
tection. To  establish  this  proposition,  I  call  the  attention 
of  the  House  to  the  testimony  of  the  manufacturers,  taken 
under  oath  before  a  committee  of  this  House  in  1828, 
preceding  the  passa^jfe  of  the  tariff  act  of  that  year.  Gen- 
tlemen may  find  this  testimony  in  the  second  volume  of 
the  "Reports  of  Committees,  first  session  twentieth  Con- 
gress. "  The  following  interrogfatory  was  propounded  by 
the  Committee  on  Manufiictures  to  Colonel  James  Shep- 
herd, of  Massachusetts,  a  gentleman  extensively  engaged 
in  the  manufacture  of  woollens,  to  wit:  •*  Were  not  ma- 
nufiicturers  of  woollens  generally  doing  a  better  business 
previous  to  1824  than  Uiey  have  done  since;  and  were 
they  not  then  doing  well?"  He  answers:  "  They  were,  as 
far  as  my  knowledge  extends.  We  were  doing  a  better 
business  previous  to  the  tariff  of  1824  than  we  have  done 
since.  Previous  to  the  tariff  of  1824  I  think  the  business 
was  a  fair  business,  and  nothing  more."  To  a  similar  in- 
terrogatory, Mr.  Abraham  Marland,  also  a  manufacturer, 
residing  in  Essex  county,  Massachusetts,  answera:  "I 
think  the  business  previous  to  1824  was  better  than  it  was 
in  1825  and  1826:  my  business  certainly  was."  William 
R.  Dickinson  tastifies  that  "the  manufacturers  of  wool- 
lens in  this  country  were  doing  a  better  business  previous 
to  the  year  1824  than  they  have  done  since."  Other  wit- 
nesses examined  before  the  committee  testify  to  the  same 
fkcti^  and  also  that  the  business  was  profitable.  Inde- 
pendent of  this  positive  testimony,  the  known  fact,  derived 
from  the  stotistics  of  that  period,  that  during  eijfht  years 
intervening  between  the  act  of  1816  and  the  mcreased 
Uriff  of  1824,  the  capital  invested  in  manufactures  had 
increased  more  than  one-third,  goes  conclusively  to  show 
not  only  that  the  business  of  manufacturing  was  prosper- 
ous, but  that  the  incidental  protection  afforded  by  the  act 
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of  1816  wu  sufficient  to  sustain  sll  the  weTt-conducted 
ettabKshments.     We  have,  tlien,  eight  years  of  actual 
experience  under  the  act  of  1816.    It  is  not  a   mere 
theory  or  conjecture.     The  fact  is  established  that  the 
manufacturers  were  doing  well,     if  this  be  so,  is  there 
any  sound  reason  why  they  may  not  still  do  well  under 
the  same  rates  of  duty  which  were  then  sufficient  to  pro- 
tect them?   On  the  contrary,  is  there  not  every  reason  to 
believe  that  even  a  less  mte  of  duty  would  now  be  suffi- 
cient?   Many  of  the  establishments  were  then  in  their 
infancy;  they  are  now  firmly  established,  and,  since  that 
period,  great  improvements  have  been  made  in  labor- 
saving  machinery.     Immediately  af^er  the  war,  during 
the  years  1816  and  1817,  it  is  well  known  that  real  estate, 
•ites  for  water-power,  machinery,  and  labor,  were  dearer 
than  they  now  are.     And  if  under  all  these  distfclvantagCH 
the  business  was  profitable,  can  there  be  any  reason,  if  we 
now  return  to  the  rates  of  1816,  (as  this  bill  proposes  to 
do,)  why  it  should  not  still  be  so?    Un<ler  the  act  of  1816 
none  but  real  capitalists  and  persons  of  skill  embarked  in 
the  business.     The  raw  materials  used  were  subject  to 
the  payment  of  but  light  duties,  nor  were  the  rates  of  im- 
post on  foreign  manufactured  articles  so  high  as  to  hold 
out  inducements  to  smugfgle,  or  otherwise  evade  the  pay- 
ment of  the  duties.  Hut,  under  the  higher  rates  of  duty  im- 
posed by  the  tariffs  of  1824  and  1828,  many  persons,  upon 
borrowedcapital  and  without  skill,  were  induced  to  engage 
in  the  business,  with  the  hope  of  realizing  large  profits. 
By  these  acts  also,  heavier  duties  were  imposed  upon 
the  raw  material,  as  well  as  upon  the  manufactured  arti- 
cle, thereby  absorbing,  in  the  duties  paid  upon  the  raw 
material,  a  portion  of  the  profits  MHiicli  the  manufacturer 
would  otherwise  have  made.     The  inducements  to  evade 
the  revenue  laws  were  also  greatly  increased,  and  the 
faithful  collection  of  the  duties  rendered  much  more  dif- 
ficult.    And  although  the  protection  affonled  was  great- 
er, yet  from  all  these  causes  the  business  was  rendered 
more  uncertain  and  unsteady  than  it  was  under  the  act  of 
1816. 

I  have  stated  that  the  bill  before  us  affords  to   the 
manufacturers  even  greater  protection  than  did  the  s.ct 
of  1816.     The  committee,  it  is  true,  in  framing  this  bill, 
'  have  assumed  the  act  of  1816  as  a  general  basist  but  they 
have  permitted  to  remain  undisturbed  the  duties  upon 
those  articles  which,  by  the  act  of  1 832,  were  reduced 
below  the  rates  of  1816.     Among  these  are  the  dye- 
stuffs  generally,  now  made  free  of  duty,  and  which,  un- 
der the  act  of  1816,  but  to  a  still  greater  extent  under 
the  acts  of,  1824  and  1828,  Vere  burdened  with  the  pay- 
ment of  duty.     By  the  bill,  the  duty  upon  indigo  is  re- 
pealed; upon  olive  oil  it  is  reduced;  and  upon  raw  wool 
the  duty  is  reduced  to  the  rates  of  1816;  thus  relieving 
the  manufacturer  from  the  burden  of  a  great  part  of  the 
high  duty  heretofore  paid  upon  the  i*aw  material.     By  a 
repeal  of  the  duty  upon  indigo,  and  all  the  dyestuffs,  and 
a  reduction  upon  oil,  and  the  raw  material,  the  amount 
of  the  duties  no  kmger  required  from  him,  and  which  he 
is  thereby  permitted  to  retain,  go^s  to  swell  the  profits  of 
his  business.  The  amount  thus  saved  to  the  manufacturer 
by  this  repeal  and  reduction  upon  articles  of  indispensa- 
ble necesuty  in  his  business,  and  which  he  is  compelled  to 
have,  under  any  rate  of  duty  which  may  he  imposed,  is  a 
clear  profit  afforded  to  him  by  the  bill;  an  advantage 
which  he  has  not  heret«»fore  enjoyed  under  either  the  acts 
of  1816,  182^,  or  1828.     The  amount  thus  saved,  in  the 
shape  of  duties,  below  the  rates  of  the  act  of  1828,  witlu 
out  including  in  the  estimate  the  reduction  upon  wool,  is 
equal  to  about  six  per  cent,  upon  the  whole  capital  in- 
vested in  the  woollen   factories,  and,  including  the  re- 
duction of  duty  upon  that  portion  of  the  wool  impoited, 
is  equal  to  about  eleven  per  cent.     I  am  enabled  to  make 
this  general  estimate  of  the  saving  to  the  manufacturer, 
by  the  repeal  or  reduction  of  these  duties,  (which,  if  not 


entirely  accurate,  is  a  sufficient  approxintation,  for  my 
genera]  purpose,)  from  a  statement  made  by  a  distingonh* 
ed  and  experienced  manufacturer  of  woollens,  before  the 
committee  of  this  House,  in  1828.     His  whole  capital  in- 
vested in  real  estate,  machinery,  and  active  capital,  was 
$130,080.     H^  manufiictured  annually  46,084  yards  of 
broadcloth.    He  consumed  in  the  manufactnre  of  thb 
quantity  of  cloth,  among  other  articles  burdened  with 
the  payment  of  duty,  4,705J  pounds  of  Bengal  indigo, 
costing  $1 1,293  20.     The  duty  upon  indigo,  by  the  act  of 
1828,  was  fif^y  per  cent.;  making  the  amount  of  duty 
paid  upoa  this  article  $5,646  60;  indign,  by  the  bill,  is  to 
be  free  of  duty;  and  this  much  the  manufacturer  is  en- 
abled to  add  to  his  profits.    A  similar  statement  is  also 
made  of  the  quantity  and  cost  of  olive  oil,  castile  soap, 
dyewood,  copperas,  vitriol,  and  woad  used  in  the  esta- 
blishn>ent,  all  paying^duty;  but  by  the  bill  either  made 
free  of  duty,  or  the  rates  greatly  reduced.     If  any  gen- 
tleman wdl  take  the  trouble  to  make  the  calculation  of 
the  rate  per  cent,  of  these  duties  upon  the  capital  invest- 
ed, he  Will  find  the  result  to  be  about  as  I  have  stated  it. 
In  this  establishment  also,  102,159  pounds  of  wciol  are 
used,  of  which  31,740  ptmnds  are  of  foreign  production; 
and  calculating  the  duty  upon  its  foreign  cost,  by  tlie 
rates  of  the  act  of  1828,  the  rate  per  cent,  of  the  duty 
paid  on  wool  added  to  the  duties  paid  upon  other  articles 
consumed,  as  already  stated,  upon  the  whole  capital  in- 
vested, will  be  about  eleven  per  cent,.     'I'he  whole  duty 
on  wool  is  not  repealed;  it  is  by  the  bill  reduced  to  fifteen 
per  cent,  ad  valorem,  which  was  the  duty  by  the  act  of 
1816.     By  the  act  of  1823,  it  paid  a  duty  of  four  cents 
the  pound  specific,  and  also  a  duty  of  fifly  per  cent  ad 
valorem.     But  though  a  reduction  upon  wool  will  be  ad- 
vantageous to  tl»e  woollen  manufacturers,  it  is  objected 
that  it  will  be  injurious  to  the  wool  grourers.  •  Upon  this 
point  tlie  Secretary  of  the  I'reasury,  in  his  annual  report, 
presents  the  following  view: 

**  By  the  act  of  the  14th  of  July  last,  the  anomaly  in 
the  tariff  of  the  United  States,  by  whidi  heavy  and  bur- 
densome duties  were  imposed  upon  the  raw  nnaterial,  and 
especially  upon  the  article  of  wool,  was  continued;  and 
the  necessity  was  thereby  created,  of  retaining  upon  the 
manufactured  articles  a  higher  degree  of  protection  than 
would  otherwise  have  been  necessary.  An  adherence  to 
this  anomaly,  instead  of  equalizing  tl>e  burdens  of  the 
people,  augments  that  of  the  consumer,  by  increanng 
the  number  of  favored  classes.  Proper  attention  to  the 
facility  and  cheapness  of  producing,  and  the  amount  ac- 
tually produced  of  the  raw  material  in  the  United  State^ 
and  an  examination  of  the  information  collected  by  this 
department,  and  transmitted  to  tlie  House  of  Represen- 
tatives at  their  last  session,  will  show  that,  in  the  ^ten- 
sion of  manufactures,  and  in  the  augpmentalion  of  a  wre 
market,  the  producer  of  the  raw  material  has  long  stnee 
been  in  a  condition  to  dispense  with  a  g^eat  portion  of  the 
protection  heretofore  afforded.  By  the  same  informttion 
it  will  further  appear  that,  by  relieving  the  manufacturer 
from  the  bunlen  of  the  high  duty  upon  the  raw  material, 
the  existing  duties  may  be  very  materially  retluced,  and 
gradually  removed,  consistently  with  a  just  regard  to  the 
interests  wl;ich  have  so  long  enjoyed  the  advantages  of 
the  protective  system. 

"  By  these  considerations,  and  the  proud  and  grati^ng 
fact  that  there  no  longer  exists  any  public  debt  requiring 
the  present  amount  of  revenue  after  the  ensuing  year, 
the  question  is  submitted  to  the  Legislature,  whether 
they  will  continue  to  raise  from  the  people  of  the  United 
States  six  millions  of  dollars  annually  beyond  any  demand 
of  the  public  service,  that  favors,  which  have  been  so 
long  enjoyed,  and  which  may  soon  be  dispensed  with, 
without  detriment  to  the  national  safety  or  independence, 
may  be  indefinitely  continued." 
The  wool  growers  consider  the  duty  upon  foreign  wool 
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as  important  to  their  prosperity.  This  opinion,  I  appre- 
hefKi,  is  founded  in  error.  Very  Utile  wool  of  the  mid- 
dlinic  quality,  such  as  we  produce,  is  imported.  The 
kinds  chirfly  imported  are  either  the  coarse  South  Ame- 
rican wool,  costing^  ejjfht  cents  and  under,  the  pmind,  or 
the  line  Saxony  wool,  costing  more  than  a  dollar  the 
pound;  neither  of  which  do  we  pro<1uce,  or,  if  we  do,  to 
a  very  limited  extent.  The  wool  of  middling  quality 
used  in  our  factories  is  almost  exclusively  of  domestic 
frrewth.  Mr.  Aaron  Tuflf^s,  a  witness  examined  hefore 
the  Cominittee  on  Mami^tures  in  1828,  testifies  that  the 
depreciation  in  the  price  of  domestic  wool  is  caused  by 
the  low  price  of  woollen  goodit;  and  as  to  the  effect  of 
the  importation  of  foreign  wopi,  he  says:  *•  1  do  not  think 
this  tends  in  the  least  to  depreciate  the  price  of  the  do- 
mestic wool;"  and  the  reason  assigned  for  this  opinion  is, 
that  wool  was  so  high  a  price,  that  **  if  none  was  import- 
ed, we  coul<l  pay  no  higher  price."  The  same  witness 
testifies  thst  the  duty  on  wool  is  of  no  consequence  to 
the  '*  farming  interest,  unless  you  can  enable  the  manu- 
^turers  to  furnish  the  farmer  a  market."  He  also  ad- 
ranoes  the  opinion  that  the  «« repeal  of  the  British  duty 
on  exported  wool  cannot  affect  the  price  of  wool  im- 
ported here,  because  we  can  obtain  it  from  other  Euro- 
pean countries;"  and  furtlier  states  his  belief  that  *'  not  a 
pound  of  wool  of  British  growth  is  ever  brought  into  the 
United  States."  And  yet  we  have  heard  it  urged  in  the 
course  of  this  debate,  that  the  repeal  of  the  British  ex- 
port duty  rendered  our  import  duty  necessary  to  protect 
the  wool  g^rower.  Colonel  James  Shepherd,  a  large  wool 
Ifrowcr,  owning  from  «•  1,200  to  1,400  sheep,"  also  testi- 
fied before  the  Committee  on  Manufactures  in  1828,  that 
he  considered  the  duty  laid  on  foreign  wool  by  the  act  of 
1824,  as  striking  at  the  foundation  of  the  manufacturing 
system.  « I  am,"  he  states,  *<  of  opinion  that  if  the 
duty  laid  on  foreign  wool  had  not  been  more  than  one- 
fourth  what  it  was,  wool  growers  and  manufacturers 
would  have  both  done  better.  1  am  of  opinion,  also,  that 
imported  wool  has  no  effect  on  the  price  of  domestic 
wool.  I  prefer  the  latter  whenever  I  can  procure  it,  to 
any  that  is  imported."  He  also  considers  the  duty  of  no 
importance  to  the  farming  interests.  Other  witnesses, 
•ooie  of  them  wool  growers,  also  concur  in  these  opinions. 
8o  fiir  as  the  interests  of  the  wool  growers  are  concerned, 
1  think  we  are  justified,  therefore,  in  coming  to  the  con- 
clusion, that  the  idea  that  the  duty  is  a  protection  to  them 
is  a  mere  delusion.  But  if  it  be  important,  surely  the. 
duty  of  fifteen  dollars  on  each  hundred  dollars  ii^orth  im- 
ported, imposed  by  this  bill,  affords  them  sufficient  ad- 
vantages over  the  foreigner.  My  own  opinion  is  that 
wool  should  be  duty  free;  but  as  wool  growers  think 
otherwise,  we  have  retained  a  revenue  duty  of  fifteen  per 
cent,  upon  the  imported  article.  The  duty  upon  wool- 
lens, and  also  upon  wool,  are  antagonist  or  confiicting 
dutie.*,  if  the  effect  of  the  duty  upon  the  latter  be  to 
enhance  the  price  of  the  wool  to  tlie  manufacturer;  for 
if  the  price  of  the  wool  be  enhanced,  the  effect  must  tre 
either  to  diminish  the  profits  of  the  manufacturer,  and 
render  less  availing  the  protectioii  of  his  fabric,  or  to 
enhance  the  price  of  the  manufactured  article  to  the 
wool  grower  as  well  as  all  other  consumers. 

1  have  confined  nwself,  Mr.  Chairman,  to  an  examina- 
tion of  the  proofs  afforded  by  these  documents,  and  the 
obvious  inferences  from  them  in  relation  to  the  great  in- 
terests of  woollens  and  cottons,  because  the  complaints 
were  loudest  against  the  apprehended  effects  of  this  bill 
upon  these  particular  interests.  I  invite  gentlemen  to 
answer  the  testimony  of  these  manufacturers,  not  by 
geiieral  declarations,  which  they  no  doubt  sincerely  be- 
lieve; but  by  facts  and  by  proof.  They  must  Dot — they 
cannot  discredit  those  witnesses,  because  they  are  the 
persons  whose  interest  they  so  zealoudy  advocate  upon 
this  fioor;  and  because  tliey  are  the  persons  most  inte- 


rested; and  when  they  testify  to  facts  against  their  inte- 
rest, and  going  directly  to  disprove  the  predictions  of  ruin 
and  distress,  which  await  them  if  this  bill  pass,  what 
they  say  is  to  be  taken  as  true. 

I  could  go  on  to  adduce  testimony  from  these  docu- 
ments in  regard  to  other  branches  of  manufacture,  show* 
ing  similar  results;  Sut  I  have  already  detained  the  House 
much  too  long,  and  mucli  longer  than  I  intended  to  have 
done.  My  chief  purpose  in  rising  was  to  bring  to  the 
view  of  the  House  this  testimony,  as  a  full  answer  to  many 
of  the  arguments  we  liave  heard  in  opposition  to  this 
bill. 

1  submit,  then,  to  the  House, whether,  from  these  proofs 
of  profits,  the  opinion  of  manufacturers  of  the  reductions 
they  can  bear,  and  the  condition  of  their  establish* 
ments  under  the  act  of  1816,  it  be  true  that  this  bill, 
some  of  the  provisions  of  which  are  even  more  favorable 
to  them  than  was  the  act  of  1815,  is  likely  to  produce 
the  serious  effects  which  its  opponents  anticipate;  and 
whether  it  be  not  also  true  that  the  facts  here  adduced 
fully  sustain  the  opinion  advanced  by  the  Secretary  of  the 
Treasury  in  his  annual  report,  <*  that,  in  a  tariff  framed 
on  proper  principles,  the  reduction  of  six  millions  now 
recommended  may,  for  the  most  part,  be  made  upon 
those  commonly  denominated  protected  articles,  without 
prejudice  to  the  reasonable  claims  of  existing  establish* 
ments."  Objections  have  been  stated  to  this  bdl,  because 
of  the  different  rates  of  duty  which  are  imposed  on  differ- 
ent kinds  of  manufactures.  It  is  said,  for  example,  that 
it  affords  greater  protection  to  iron,  than  to  some  other 
manufactures,  and  that  it  is  therefore  unjust.  Sir,  the 
same  objection  might  be  made  to  anv  revenue  or  tariff 
law  that  has  ever  passed,  in  all  of  which  discrimir»ating 
duties  have  been  imposed.  If  tlie  committee  had  brought 
forward  a  bill,  proposing  a  uniform  ad  valorem,  the 
complaints  would  liave  been  much  louder  from  the  same 
quaKer.  The  committee,  in  deliberating  upon  the  bill 
wliich  they  would  present,had  several  plans  before  them, 
and  they  have  brought  forward  this  bill  as  a  measure  of 
compromise,  likely  to  unite  in  its  support  a  sufficient 
number  of  those  representing  upon  this  floor  the  con* 
dieting  interests  of  different  portions  of  the  Union,  to 
carry  it  through  the  House.  They  adopted  as  tbeir  basis^ 
in  framing  it,  the  act  of  1816;  varying  from  that  act  in 
few  instances,  except  in  relation  to  the  duties  upon  those 
articles  which,  by  the  act  of  1832,  were  made  either  free 
of  duty,  or  reduced  below  the  rates  of  the  act  of  1816. 
They  were  the  more  induced  to  do  this,  because  the  re- 
quisite revenue  would  be  produced  by  it;  and  because 
the  condition  of  the  cpuntr^r,  at  the  date  of  the  act  of 
1816,  was  in  some  respects  similar  to  the  present  The 
act  of  1816  was  an  act  to  reduce  the  rates  from  the 
double  duties  of  the  war  to  a  revenue  standard.  The 
debt  being  now  paid,  and  the  present  rates  of  duty  yield- 
ing more  revenue  than  we  need,  this  is  also  a  bill  to  re« 
duce  to  the  same  standard.  There  was  a  further  reason 
for  adopting  this  plan,  and  that  was,  that  the  operations 
of  the  act  of  1816  upon  the  various  interests  supposed 
to  be  affected  by  it,  had  been  tested  by  actual  experience. 

The  measure  we  recommend  is  demanded  alike  by  the 
sUte  of  the  finances,  and  the  condition  of  the  country. 
We  have  six  millions  of  revenue  from  the  impost,  more 
than  we  need;  and  how  shall  we  be  justified  to  our  con- 
stituents, if  we  fail  to  relieve  them  of  burdens  to  lo 
great  an  amount,  no  longer  required  for  the  public  ser- 
vice? Our  condition  is  mdeed  anomalous.  Whilst  the 
great  difficulty  encountered  in  every  age,  by  the  rulers 
of  every  other  civilized  country  in  the  world,  has  been  to 
collect  from  tlieir  subjects  mone^  enough,  in  the  shape 
of  taxes,  to  meet  tlie  demands  of*^  the  Government,  our 
trouble  is  to  effect  a  repeal  of  taxes,  which  we  no  longer 
need.  The  condition  of  the  countty,  also,  demands  the 
adoption  of  the  measiu'e  before  us.    It  is  no  longer,  in 
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my  judgment,  a  question  of  cent,  per  cent.,  but  a  ques- 
tion of  patriotism  and  of  country.  Let  us  then  act  like 
statesmen,  and^  by  adopting  this  measure  of  justice,  en- 
deavor to  heal  the  discontents  so  prevalent  m  so  many 
States,  and  thus  preserve  and  perpetuate  our  frlorious 
Union,  without  force,  civil  wai^^  or  the  effusion  of  blood. 
The  gentleman  from  Pennsylvania  [Mr.  McKEWifAN]  at- 
tributes an  unworthy  motive,  when  he  supposes  that  the 
advocates  of  this  bill  have  taken  counsel  of  their  fears. 
Not  so.  It  is  recommended  by  every  consideration  of 
pubfic  policy.  If  the  public  mind  was  unexcited,  it 
would  still  be  proper  to  adopt  it.  We  are  called  upon 
to  remove  *'  unnecessary  burdens"  from  the  people,  and 
to  do  it  now;  and  shall  we  be  restrained  from  doing  what 
b  rig^t  m  itself,  from  the  apprehension  that  our  motives 
may  be  misunderstood  or  misrepresented.^  Shall  we  be 
so  weak  as  to  put  ourselves  upon  an  ideal  point  of  honor; 
torn  a  deaf  ear  to  the  peaceable  and  constitutional  com- 
plaints of  seven  or  eight  States,  asking  it  at  our  hands, 
and  refuse  tbcir  request?  The  Secretary  of  the  Treasury 
recommends  it.  The  Presidertt,  in  his  opening  message, 
at  the  beginning  of  the  session,  recommends  it,  and  not 
only  recommends  it,  but  invites  the  action  of  Congress 
upon  the  subject  at  this  \\mt.  No  one  will  suppose  that 
he  has  taken  counsel  of  his  fears.  In  his  late  message, 
the  President  reiteriites  this  recommendation,  in  the  fol- 
lowing striking  and  strong  terms:  *«  The  crisis  undoubted- 
ly invokes  the  fidelity  of  the  patriot  and  sagacity  of  the 
statesman;  not  more  in  removing  such  portions  of  the 
public  burden  as  may  be  unnecessary,  than  in  preserving 
the  good  order  of  society,  and  in  the  maintenance  of 
well-regulated  liberty."  It  is  made  the  duty  of  the  Pre- 
adent,  •'from  time»to  time,  tog^ve  the  Congress  informa- 
tion of  the  state  of  the  Union,  and  to  recommend  to  their 
consideration  such  measures  as  he  shall  judge  necessary 
and  expedient."  This  duty  he  has  faithfully  performed. 
The  Executive  Governnnent  possesses  no  legislative  pow- 
ers. We,  and  we  alone,  can  renwve  these  "unneces- 
sary burdens"  from  the  people,  and  we  must  be  responsi- 
ble for  all  the  consequences  which  may  follow  from  a 
Ikilure  at  this  time  to  act  upon  this  great  subject.  If  we 
shall  rise  without  passing  this,  or  some  similar  measure 
not  materially  varymg  from  it,  this  Cong^ss  will  owe  a 
responsibility  to  the  country,  and  perhaps  to  posterity,  in 
which  I  have  no  ambition  to  participate. 
The  committee  then  rose,  and  the  House  adjourned. 

Tuesday,  Ja^tuabt  22. 

MANUFACTUUES,  &c. 

The'resolutions  offered  by  Mr.  Adaiis,  calling  for  cer- 
tain information  from  the  Secretary  of  the  Treasury,  and 
requesting  other  details  from  the  President  of  the  United 
States,  coming  up  again  for  consideration, 

Mr.  A.  resumed  the  course  of  his  reniarks,  which  had 
yesterday  been  suspended  by  the  expiration  of  the  hour 
approphated  to  the  consideration  of  resolutions,  and, 
afler  recapitulating  the  reasons  he  had  before  gfiven  why 
he  could  not  consent  to  modify  bis  resolutions,  as  had 
been  requested  bv  Mr.  Stbwaut,  he  then  observed, 
that  since  he  had  oAered  his  resolutions,  very  strong  addi- 
tional reasons  had  presented  themselves  in  favor  of  adopt- 
ing them.  Resolutions  had  been  laid  before  the  House 
from  two  most  respectable  State  Legislatures,  utterly  dis- 
approving of  the  bill  now  reported  to  the  House  by  the 
Committee  of  Ways  and  Means,  and  on  precisely  the 
ground  referred  to  in  these  resolutions,  viz.  the  statement 
of  the  Secretary  of  the  Treasuiy,  that  the  revenue  might 
he  reduced  six  millions  (in  addition  to  all  the  reduction 
effected  by  the  bill  of  the  last  session)  without  injury  to 
the  just  claims  of  existing  establishments.  These  Legis- 
latures held,  that  so  far  from  its  being  true  that  the  bill 
would  operate  a  reduction  of  the  revenue  without  in- 


juring existing  establishments,  it  would,  if  it  shookl  be- 
come a  law,  operate  the  ruin  of  many  of  those  establish- 
ments, without  any  certainty  that  it  woukl  reduce  the  reve- 
nue  at  all.  In  the  Legislature  of  the  powerful  State  of  Penn- 
sylvania, the  resolutions  had  passed  by  an  almost  unani- 
mous vote.  Was  this  no  reason  in  favor  of  the  resolutions 
he  had  offered?  Was  it  no  reason  that  the  House  should 
call  upon  the  Secretary  to  specify;  to  say  what  were  the 
articles  on  which  this  g^cat  reduction  would  be  effected 
without  injury,  and  how  it  was  to  be  effected^ 

Mr.  VERPLANCK  here  moved  the  orders  of  the  day, 
and  the  House  went  into  Committee  of  the  Whole  on  the 
state  of  the  Union,  Mr.  Watkk  in  the  chair,  and  resumed 
the  consideration  of  the 

TARIFF  BILI,. 

Mr.  REED,  of  ^fassachusetts,  rose.  He  said  he  felt  bound 
by  a  sense  of  duty  paranKHint  to  all  other  considerations, 
to  address  the  committee  at  this  time.  It  should  be  hb 
endeavor  to  speak  with  plainness  and  candor  upon  the 
principles  of  the  tariff  generally,  and  of  ti)e  hi U^  before 
them,  and  of  some  of  its  details,  and  of  course  hb  remarks 
would  he  desultory. 

l*he  tariff  bill  we  are  now  considering,  said  Mr.  R,  is  a 
most  extraordinary  measure;  a  measure  which  neither  wis* 
dom,  foresight,  nor  experience  could  have  anticipated.  A 
large  portion  of  our  last  session  was  devoted  to  examiniog 
and  preparing  a  tariff,  which  became  a  law  on  the  14U)day 
of  July  last.  Without  goqd  and  sufficient 'cause,  we  are 
now  called  upon  to  make  a  now  tariff,  and  supersede  and 
annul  the  act  of  July.  Such  a  case  never  before  oectir* 
red  under  our  Government,  and  our  constituents  could 
not,  and  did  not  expect  it  now,  and  have  liad  no  oppor- 
tunity to  instruct  and  advise  us  as  to  their  desires  or  inte- 
rest, and  point  out  the  practical  evils  (which  they  alone 
can  know)  that  may  result  from  the  proposed  bill. 

The  enterprise  of  our  citizens  has  been,  in  some  mea- 
sure, paralyzed,  and  our  country  generally  has  suffered 
serious  evil  from  frequent  innovation  in  our  revenue  laws. 
Importers  of  merchandise  ire  often  compelled  to  seek 
relief  here,  from  the  improvidence  or  injustice  of  our 
own  legislation. 

It  has  been  said  our  system  of  revenue  bws,  or  (arift^  has 
been  modified  and  changed  asoAenas  once  in  four  years. 
Instance  ti)e  tariffs  of  1816, 1818, 1824, 1828,  1832.  These 
changfes,  in  my  judgment,  have  been  quite  too  frequent. 
But  now  we  have  arrived  at  a  period  in  our  affairs,  called 
\  crisis;  and  wc  are  called  upon  to  act,  to  inunediatety 
pass  a  new  tariff,  to  repeal  the  act  of  July,  before  it  goes 
into  effect. 

During  the  last  session,  the  Committee  on  Manufac- 
tures devoted  months  to  the  most  carefiil  and  minute  ex- 
amination and  investigation  of  the  various  interests  of  the 
country,  and  of  tlieir  claims  for  protection  and  encourage- 
ment. The  tariff  bill,  formed  on  principles  of  protection 
ag^nst  foreign  nations,  assessed  duties  in  such  manner  as 
to  secure  our  own  interest.  That  bill,  the  result  of  much 
labor  of  the  committee,  was  introduced  to  this  House, 
and  underwent  a  severe  examination.  Many  amendments 
were  made,  and  ty^ry  cent  of  addition  or  diminution  was 
decided  by  ayes  and  noes.  Our  journal  is  filled  with 
many  pages  of  the  records  of  our  votes.  Tlie  b'dl  was 
finally  perfected  agreeably  to  our  judgment,  passed  the 
ordeal  of  this  House  and  the  Senate  by  a  vast  majority, 
and  was  signed  by  the  President,  and  became  a  law.  This 
law,  so  solemnly  and  deliberately,  and  by  so  great  a  ma- 
jority passed,  we  are  called  upon  to  repe»l- 

The  law  passed  in  July  will  take  effect  on  the  1st  of 
March,  1833;  soon  as  practicable,  consistent  with  the  good 
faith  of  the  Government,  plighted  to  those  whose  interest 
might  be  affected  by  the  operation  of  the  new  tariff.  But 
wc  are  solemnly  and  earnestly  exhorted  to  supersede 
that  act,  and  prevent  its  operation-  Mr.  Chairman,  I  voted 
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for  the  act  of  July.  More,  sir:  I  labored  in  and  oat  of 
this  House  to  facilitate  the  passage  of  that  law.  I  acted 
widi  an  ardent  desire  and  hope  of  compromising  this  vex- 
ed and  most  vexing  subject,  and  satisfying  the  South  and 
the  whole  country.  When  .the  vote  was  finally  taken, 
and  the  majority  was  known,  and  it  was  also  known  from 
whence  those  gentlemen  came,  and  who  they  were,  who 
voted  for  the  Uw,  it  was  considered  a  permanent  adjust- 
ment of  the  system.  I  little  imagined  we  should  be  call- 
ed upon  in  five  short  months  to  pass  a  new  act  repealing 
the  former  one,  to  use  the  language  of  a  gentleman  from 
Connecticut,  [Mr.  iKosmsoLi,]  before  the  ink  was  dry. 
But  innovation  and  restless  discontent  are  the  order  of 
the  day,  and  we  must  be  subject  to  such  evils,  and  learn 
to  endure  them  with  patience  and  firmness. 

The  Committee  of  Ways  and  Means,  in  their  report,  in- 
form us,  that  <'  to  this  annual  amount  of  fifteen  millions 
the  revenue  must  be  reduced."  Again,  speaking  of  the 
excess  of  revenue,  the  committee  olraerve  that  **  this  ex- 
cess, in  the  opinion  of  the  committee,  should  be  reduced 
by  the  present  Congress,  at  the  present  time."  Again: 
*•  The  only  sources  of  revenue  on  which  the  committee 
propose  to  rely,  are  the  public  lands  and  the  customs." 
'n*he  public  lands,  at  the  present  S3rstem  of  sale,  may  now 
safely  be  calculated  as  producing  an  annual  income  of  two 
millions  and  one-half.  Then  there  remains  to  be  raised 
by  the  imports  upon  foreign  merchandise,  to  meet  all 
other  charges  and  contingencies,  &c.  the  sum  of  twelve 
millions  and  one-half." 

I  make  no  remarks  upon  the  subject  of  the  public 
lands.  It  has  been  sufficiently  noticed  by  others.  Surely, 
sir,  the  committee  have  not  given  us  much  light  in  their 
report  as  to  the  details  of  the  bill.  The  chairman  of  the 
committee  seems  to  presume  the  subject  is  understood; 
and  another  gentleman  on  the  committee  [Mr.  WiLnx] 
informs  us  that  "majorities  vote,  and  minorities  talk." 
Be  it  remembered  that  we,  the  present  Congress,  after 
a  labor  of  six  months,  adopted  the  tariff  of  July  last;  that, 
in  fortning  tliat  act,  we  had  all  the  aid  of  the  gentlemen 
of  the  Committee  of  Ways  and  Means;  that  we  had  five 
out  of  seven  of  (heir  votes  for  the  bill.  But  neither  the 
votes  of  the  eommittee,  nor  the  votes  of  this  House,  seem 
to^ttle  the  miestion  for  a  single  year. 

What  new  light  has  beamed  upon  the  minds  of  the  com- 
imttce  sinc'e  July?  If  they  possess  light  or  knowledge  upon 
the  subject,  new  or  old,  why  do  they  Refuse  to  impart  it? 

Sir,  in  my  opinion,  the  leading  and  controlling  objects 
of  all  our  tariffs  have  of  late  been,  in  some  measure,  lost 
nght  of  and  forgotten .  One  might  bd  led  to  suppose  that 
these  laws,  called  tariffs,  had  been  passed  mainly  to  en- 
ooura^  and  protect  manufactures.  This  is  not  true.  1 
deem  it  of  importance  in  this  debate,  and  at  all^  times, 
that  the  truth,  and  the  whole  truth,  touching  this  import- 
ant subject,  should  be  before  us  and  the  nation.  I  ask 
your  attention,  sir,  and  the  attention  of  the  committee, 
for  a  few  minutes,  and  I  will  endeavor  to  correct  this  er- 
ror, and  present  the  facts  in  the  case  from  my  observation 
and  knowledge. 

Our  revenue  laws,  so  far  as  they  have  been  protective, 
have  mainly  regarded  the  great  agricultural  interests,  and 
the  raw  materials  and  productions  of  our  extensive  coun- 
try. To  bring  these  productions  into  use,  and  to  secure 
for  them  a  market  and  fair  price,  has  been  the  g^eat  end  and 
aim  of  the  protective  system.  Manufactures  and  naviga- 
tion and  commerce  have  received  the  aid  and  support  of 
Government,  as  secondary  and  subsidiary  to  those  great 
interests.  The  manufactures  have  been  encouraged,  sus- 
tained, and  supported,  because  they  afforded  a  sure  and 
extensive  market  for  the  corn,  the  ^our,  the  meat,  the 
wool,  the  cotton,  the  hemp,  the  iron,  the  lead,  the  coal, 
8cc.,  of  pur  country.  Yes,  sir,  I  repeat  it;  it  was  a  union 
of  these  g^eat  and  controlling  interests  that  gave  manu- 
factures (with  few  exceptions)  life  and  being,  and  protec- 


tion and  encouragement.  As  I  view  this  subject  as  one 
of  great  importance,  I  will  endeavor,  in  few  words,,  to  il- 
lustrate these  positions.  Take,  for  example,  the  woollen 
manufactures.  To  whom  are  they  indebted  for  the  aid 
and  protection  they  have  received?  Is  it  not  to  the  wool 
grower?  Would  the  Merino  and  Saxony  sheep,  upon  a 
thousand  hills,  hailed  on  their  arrival  here  as  a  signal  bless- 
ing of  Providence,  be  of  any  value  to  the  farmer,  or  the 
country,  if  their  wool  could  not  be  used  ?  If  foreign  wool 
is  brougfht  into  the  country,  and  sold  in  the  form  of  cloth, 
native  wool  will  not  be  wanted.  Then,  if  we  would  wear 
and  use  our  native  wool,  it  must  be  here  manufactured. 
To  induce  skill  and  capital  to  adventure  in  the  woollen 
manufactures,  they  must  receive  encouragement  and  pro- 
tection. They  have  received  it  from  the  farmer  and  wool 
grower,  through  their  Representatives.  But  another  se- 
rious difficulty  has  occurred.  Woollens  are  not  only  ma- 
nufactured cheaper  in  Europe,  but  wool  can  be  afforded 
cheaper,  and  we  are  compelled,  in  the  first  instance,  to 
protect  the  farmer  himself,  by  a  heavy  duty  on  wool.  If 
we  would  protect  him  effectually,  we  must  g^  further,  and 
lay  a  corresponding  duty  on  the  importations  of  woollens, 
and  sustain  the  manufactures,  or  his  wool  will  be  useless, 
and  the  wool  grower  and  wool  manufacturer  will  both 
be  involved  in  one  common  ruin. 

Mr.  Chairman,  as  another  example,  I  take  cotton.  It 
has  been  my  good  or  ill  fortune  to  have  been  a  member 
of  this  House  when  the  tariffs  of  1816,  1824,  1828,  and 
1832,  were  passed.  I  know,  as  far  as  I  have  been  capa- 
ble of  learning,  from  th^  closest  attention  and  observation, 
the  motives  and  causes  that  infiuenced  men  to  act.  I  ask, 
would  the  law  of  1816,  affording  so  g^eat  encouragement 
to  the  manufactures  of  cotton,  have  passed  this  House  or 
the  Senate,  but  for  the  raw  cotton  of  our  own  country?  I 
think  not.  I  well  know  the  leading  and  influential  men 
who  reported  and  sustained  that  bill  in  this  House.  Colo- 
nel Pickering,  and  others,  who  represented  the  com- 
merce in  cottons,  remonstrated  loudly  against  the  protec- 
tion afforded  to  coarse  cottons:  but  they  remonstrated  in 
vain.  They  contended  that^the  law  was  unjust  and  op- 
pressive to  the  importer  of  India  cottons,  and  to  the  con- 
sumer. They  exhibited  to^tbis  House  the  invoices  of 
India  cottons,  shewing  that  the  price  in  India  did  not  ex- 
ceed six  or  seven  oents  per  square  yard;  ancl  contended 
tliat  the  minimum  in  that  bill,  estimating  and  taking  every 
square  yard  to  have  cost  twenty 'five  cents,  was  unjust, 
inasmuch  as  it  did  not,  in  fact,  cost  a  fourth  part  of  that 
sum;  that  a  tax  of  25  per  cent.,  estimating  the  square 
yard  to  have  cost  four  times  as  much  as  it  cost  in  fact, 
would  assess  a  tax  of  100  per  cent.  It  was  urged  that  a 
very  considerable  capital  had  been  invested  in  the  traffic, 
and  many  mercliants  were  engaged  in  the  importation  of 
those  cottons,  and  profitably  engaged;  that,  if  the  bill 
passed,  it  would  put  an  end  to  theh*  business,  and  g^reatly 
enhance  the  price  to  consumers.  What  answer  was  then 
gpven  by  Messrs.  Lowndes,  Calhoun,  and  others?  As  well 
as  I  remember,  it  was  this:  We  i^gret  that  any  interest 
or  portion  of  the  country  should  suner,  but  public  policy, 
and  the  true  interest  of  the  whole  country,  require  it. 
What  answer  more  favorable,  in  defence  of  that  measure, 
could  be  g^ven  ? 

Sir,  I  was  opposed  to  the  act  of  1816,  and  especially  to 
the  minimum  principle .  1  thought  it  cruel,  at  least,  to 
those  whose  employment  must  be  utterly  destroyed.  1 
confess  I  did  not  then  anticipate  that  our  own  country 
would  spon  be  able  to  manufacture  cloth  of  far  superior 
character  to  the  India  fabric,  and  for  half  or  one-third  the 
price  we  were  then  paying  for  the  India  cottons.  It  has 
been  done.  But,  sir,  those  g^ntlenlen  who  voted  for  that 
minimum,  fixed  their  hands  and  seals  forever  to  an  in- 
strument that  sustains  and  supports  the  protective  policy 
in  its  most  offensive  character,  if,  indeed,  it  be  offensive. 
On  the  vote  to  strike  out  that  minimum,  (I  refer  to  the 
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Journal,}  I  tiiink  there  were  six  votes  ag^ainst  striking  out 
from  South  Carolina,  and  a  number  from  Virjfinia,  and 
other  Southern  States.  But  the  times  chanjre,  &c.  Since 
the  passage  oMiat  law,  the  manufactures  have  been  success- 
ful; imnnense  capital  has  been  invested,  and  they  have  been 
greatly  improved  and  extended.  My  policv  is  to  protect 
and  presene  them.  Those  who  differed,  and  have chang- 
cd  their  views,  will  give  their  own  reasons  for  abandoning 
an  enterprise  whose  success  has  outstripped  the  most  san- 
guine hopes  of  the  warmest  imagination.  Think  you, 
South  Carolina,  and  those  distinguished  men  who  then 
had  so  much  influence  in  the  councils  of  our  nation,  would 
have  imposed  such  duties,  but  for  the  desire  and  hope, 
and  fixed  purpose  of  inducing  the  country,  and  especially 
New  England,  to  manufacture  their  cotton,  protected  by  a 
duty  of  three  cents  per  pound,  and  thereby  exclude  the 
cotton  of  India  imported  in  the  fabric?  I  will  not  intimate 
they  intended  harm  or  permanent  injury  to  us;  but  I  most 
firmly  believe  they  did  intend  permanent  benefit  and  se- 
curity to  themselves.  There  was  at  that  time  a  good  deal 
said  about  Great  Britain  going  to  India,  Egypt,  and  Brazil, 
for  their  cotton.  I  believe,  from  what  I  then  saw  and 
heard,  that  our  Southern  brethren  thought  it  expedient 
to  secure  the  home  market  for  their  cotton.  The  mea- 
•ure  succeeded.  The  factories,  which  were  auxiliary  to 
tl\e  policy,  have  been  brought  into  existence  and  success- 
ful operation. 

So  in  regard  to  the  various  manufactures  of  iron  from 
the  bar  and  pig.  A  heavy  duty  was  laid  on  the  iron,  to 
encourage  the  manufacturers  in  the  interior,  as  there  were 
few  on  the  seaboard;  and  as  the  expense  of  transportation 
IS  greater  than  from  Europe,  the  price  has  been  enhanced. 
So  of  coal,  to  encouragre  the  mming,  and  railroads  and 
canals  to  bring  it  from  the  mounUins  in  the  interior,  it  is 
heavily  taxed.  I  have  now  a  letter  from  a  constituent, 
who  has  imported  ^  cargo  from  Nova  Scotia,  and  paid  for 
the  coal  three  dollars  per  chaldron,  and  two  dollars  and 
sixteen  cents  duty  on  the  same.  These  iron  manufactu- 
rers and  coal  miners  have  been  encouraged  to  bring  into 
use  our  own  iron  and  coal.  But  our  coal  and  iron  are 
dearer  than  European  iron  and  coal;  and  those  who  use 
them,  and  the  smiths,  and  those  who  work  in  iron,  must 
have  a  corresponding  encouragement  and  protection.  So 
of  lead.  Shall  we  bring  into  use  our  own  lead  for  paints, 
and  the  manufacturing  of  glass,  or  purchase  those  articles 
In  Europe  ?  The  manufactures  of  glass  are  more  perfect 
in  this  country  than  in  any  other.  Our  skill  is  fully  equal, 
and  the  materials  better;  but  the  lead  of  Missouri,  and 
coal  of  Virginia,  the  roost  material  articles,  cost  more  than 
In  Europe.  Shall  we  use  our  sand,  and  coal,  and  lead, 
and  potash,  and  manufacture  our  own  glass?  If  so,  the 
manufacturers  must  have  some  protection.  Or  shall  we 
leave  our  coal  and  lead  in  •the  mines,  and  purchase  our 
glass  in  Europe?  If  so,  of  one  thing  we  are  sure;  we  can- 
rot  exchange  lead  for  glass,  or  carry  coal  to  Liverpool  or 
Newcastle.  Unless  the  present  bill  be  amended,  the  glass 
factories  must  be  utterly  destroyed. 

Mr.  Chairman,  when  our  constitution  was  adopted,  it 
was  understood  revenue  would  and  must  be  raised  by  di- 
rect taxation.  The  constitution  fixes  the  basis  upon  which 
tliat  taxation  should  be  assessed;  and,  by  a  compromise, 
infinitely  the  most  important  in  the  instrument,  it  was 
agreed  that  the  South  should  have  three-hflhs  as  much 
political  power,  on  account  of  their  slaves,  asif  tl^ey  were 
free  citizens.  Direct  taxation  was  founded  upon  repre- 
sentation. But  we  have  had  but  three  direct  taxes  since 
the  Government  was  formed.  The  taxes  paid  on  account 
of  slaves  is  very  small  in  amount;  and  of  that  little  their 
owners  were  relieved,  in  some  measure,  by  a  special  pro- 
vision in  the  act  of  July  last,  in  favor  of  negro  cloths.  The 
South  keep  and  exercise  the  power  granted  to  them.  They 
have  now  more  than  twenty  Representatives  on  this  floor 
on  account  of  glares.     They  have  the  power  and  benefit 


arising  from  the  compromise,  and  have  never  paid  the 
miserable  allowance;  I  will  not  call  it  an  equivalent  of 
taxation  for  that  power.  The  agreement  was  made,  and 
we  abide  by  the  obligation  without  complaint.  Will  our 
Southern  brethren  insist  upon  examining  and  re-examining 
our  constitution,  and  seek,  by  narrow  construction,  to 
restrict  its  true  meaning  and  spirit,  and  call  new  conven- 
tions to  limit  its  power?  In  such  an  event,  we,  too,  shall 
have  some  notions  and  projects  peculiar  to  a  free  people, 
zealous  for  the  just  and  equal  rights  of  freemen. 

Mr.  Chairman,  it  seems  now  admitted  as  the  settled  po- 
licy of  this  country,  that  our  revenue  shall  be  raised  main* 
ly,'  if  not  wholly,  by  duties  or  imposts  on  foreign  mer* 
chandise. 

The  first  great  question  that  naturally  arises,  is,  how 
shall  these  duties  be  imposed?  On  what  principle?  Shall 
they  be  ad  valorem  or  specific?  Shall  they  be  uniform, 
and  at  the  same  percent.,  or  shall  they  be  diacriminating? 
Upon  these  subjects  I  cannot  admit  there  is  much  room 
for  controversy.  Our  means  and  wants  render  discrinu- 
nating  duties  expedient  and  necessary.  The  laws  and  re* 
gulations  of  foreign  nations,  in  relation  to  their  commerce 
and  trade,,  each  favoring  its  own  peculiar  interest,  render 
it  expedient  and  necessary.  Whether  we  would  or  not, 
self-love  and  self-preservation  compel  us  to  act  upon  the 
defensive,  and  to  adopt  laws  and  regulations  correspond- 
ing with  those  of  foreign  nations.  We  must  pursue  such 
a  course,  if  we  duly  regard  and  respect  tlie  true  interest 
of  our  own  country.  That  nation,  as  well  as  that  indivi- 
dual, "  who  provides  not  for  his  own,  and  especially  for 
those  of  his  own  house,  hath  denied  the  faith,  and  is  worse 
than  an  infidel." 

Sir,  suppose  the  United  States  should  propose  to  allow 
Great  Britain  to  introduce  into  this  country  their  com  and 
breadstuffs,  free  of  duty,  provided  they  would  allow  us 
the  same  privilege— would  they  repeal  their  corn  lawi^ 
and  allow  us  to  send  our  flour  and  corn,  free  of  duty,  into 
their  market?  We  know  they  would  not.  Should  Great 
Britain  make  us  the  same  proposition  in  relation  to  our 
woollen  and  cotton  manufactures,  we  could  not  accede  to 
it,  without  ruin  to  those  interests. 

Ag^in:  Great  Britain  is  a  king^m  of  minerals,  and 
affords  coal  and  salt  in  abundance  from  their  mines,  and  on 
the  very  borders  of  the  ocean,  from  whence  it  may  be 
easily  exported,  at  a  small  expense,  to  every  country.  Our 
cod,  unfortunately,  is  in  the  interior  of  our  country,  and 
we  have  no  salt  but  that  which  is  nuule  by  evaporation  of 
salt  water.  It  is  manufactured  at  very  considerable  eJi- 
pense,  especially  on  the  seaboard,  where  foreign  mdk 
comes  most  in  competition  with  the  domestic  salt.  Shall 
we  g^  to  Great  Britain  for  our  coal  and  ttlt?or  shall  we. 
by  reasonable  and  proper  duties,  encourage  and  support 
our  own  productions,  brought  into  iucce&sful  operatkm 
by  much  enterprise,  labor,  and  expense? 

Sir,  I  am  proud  to  say  1  represent  an  interest  that  hat 
asked  little,  and  received  little,  at  the  hands  of  the  Got- 
ernment;  and  yet  Great  Britain  dares  not  meet  it  on  her 
own  element  upon  equal  terms.  1  refer  to  the  whale 
fishery.  Great  Britain  gives  her  ships  bounties,  and  ex- 
cludes our  oil  by  high  duties.  Our  citizens  have  nettkcr 
received  nor  desired  such  favors.  But  the  chainnsn  of 
the  committee  who  reported  this  bill,  has  informed  athst 
the  manufacturers  of  woollens  are  compensated  Ibrtlie 
reduction  of  duties  on  foreign  cloths,  in  part,  by  the  i^ 
duction  of  duties  on  oil.  Yes,  sir,  I  fear  tliat  by  Ibat 
very  reduction  our  whale  fishery,  which  has  hitherto sor- 
passed  that  of  all  other  nations,  may  be  destroyed*  In 
saying  this,  I  do  not  mean  to  charge  the  comattttee 
with  wantonly  destroying,  or  intentionally  puttm  it  to 
great  hazard;  but  the  subject  has  not  been  tufficlntiff 

examined,  and  is  not  understood.    I  will  notioe  it 

particularly  by  and  by. 

Mr.  Chairman,  what  do  gentlemen  mean  by  fret 
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and  ad  ▼alorem  duties?  Would  they  at  once  abandon  every 
employment  and  every  production  which  any  other  nation 
or  any  other  country  furnishes  cheaper  than  our  own' 
If  that  be  their  policy,  and  the  present  act  p^  into  effect, 
and  three  cents  protection  duty  be  taken  from  cotton,  I 
have  no  doubt,  in  a  few  short  yeats,  the  very  cotton  plant- 
er8»  who  are  now  so  loud  and  violent  in  their  complaints 
against  protection,  will  be  quite  as  zealous  and  earnest,  if 
]es8  viol  nt,  supplicants  for  relief.  Sir»  the  cotton  plant  is 
not  a  i*ative  of  South  Carolina;  and  whatever  distress  thev 
now  suffer,  arises  from  their  unfavorable  competition  with 
iheir  more  southern  neighbors,  Alabama,  Mississippi,  and 
Louisiana.  The  cotton  plant  is  an  exotic  in  this  country. 
In  more  southern  climes,  as  in  Brazil,  fur  instance,  the 
plant  lives  and  flourishes,  and  bears  cotton  abundantly 
for  three  years.  Here  it  scarcely  lives  or.e,  and  is  often 
injured  by  fro&t.  Suppose  the  yankee  notion  of  a  cotton 
gin,  which  has  given  the  South  the  means  of  wealth,  and 
raised  them  to  such  proud  pre-eminence,  were  introduced 
mto  Brazil,  and  other  places  equally  favorable,  with  capi- 
tal, what  would  be  the  consequence?  I  leave  the  cotton 
grower  to  juclg^.  It  is  at  least  a  maxim  of  self-presi*rva- 
tion,  that  they  who  live  in  glass  houses  should  not  con- 
ttantly  pelt  the  houses  of  their  neighbors  wiih  stones. 

Mr.  Chairman,  it  is  easy  to  complain,  and  very  diiBcult 
to  give  satisfiiction  to  those  who  are  habitually  querulous. 
Such  men  will  always  insist,  as  soon  as  any  law  or  regtila- 
tion  is  made  affecting  the  interest  of  the  country,  that 
Olivers  have  the  best  of  the  bargain.  So  long  ago  as  the 
year  1816,  and  before,  we  heard  constant  complaints 
trom  many  Southern  people  and  others,  that  the  North 
had  great  advantages  in  the  navigation  laws;  that  the 
South  were  subject  to  heavy  burdens  in  conseq^uence; 
and  that  the  North  charged  high  and  unreasonable  treight. 
These  complaints  were  believed  to  be  entirely  ground- 
less, but  arguments  were  useless.  To  put  an  end  to  these 
unfcninded  complaints,  we  put  to  hazard  a  most  import- 
ant interest.  By  the  laws  of  1816  and  1824,  we  placed 
our  navigation  upon  terms  of  reciprocity  with  foreign  na- 
tion!. What  has  been  the  result?  Freight  has  not  been 
affected.  Although  on  the  sUtute  book  our  navigation 
was  protected  by  an  extravagant  duty,  still  it  had  no  pow- 
er to  raise  freight  to  an  unreasonable  price,  because  the 
severe  competition  among  ourselves  had  reduced  it  to  the 
rery  minunum.  But  this  evil,  so  formidable  in  the  eyes 
of  many,  once  removed,  another  immediately  takes  its 
place. 

Mr.  Chairman,  although  no  satisfactory  reason  can  be 
given,  in  my  opinion,  in  favor  of  the  bill  before  us,  and 
though  it  seems  to  have  been  prepared  to  auiet  the  un- 
founded, extravagant,  and  violent  demands  of  South  Caro- 
lina, Btill  I  rejoice  that  even  this  bill  rejects  the  princi- 
ple* of  equal  ad  valorem  duties.  It  fuliy  establishes  the 
principles  of  protection  and  discriminatmg  duties;  prin- 
ciples which  never  can  be  abandoned  by  any  civilized, 
indrpendent  nation. 

Sir,  1  object  to  the  bill,  because  it  makes  an  unwise, 
unequal,  and  injudicious  discrimination.  It  does  not  re- 
(rstrtl  with  fairness  and  equality  the  rights  of  all  and  every 
interest  in  our  common  country.  1  frankly  aclmit  the 
subject  is  complex  and  d  fficnlt.  It  requires  a  minute  and 
candid  examination,  with  a  fixed  purpose  to  do  justice, 
and  with  a  single  eye  to  the  good  of  the  country,  disre- 
garding all  political  effect.  The  Committee  of  Ways  and 
Means  were  very  improper  arbiters  of  the  g^eat  interests  of 
the  Northern  and  Middle  States;  four  out  of  the  seven  re- 
siding south  of  the  Potomac.  I  never  understood  either 
one  of  the  number  felt  any  favor  for  the  protective  sys- 
tem.    What  could  we  expect  more  favorable  from  such 


plus,  they  should  have  reported  the  fact  to  the  House, 
and  the  subject  should  have  been  referred  to  a  tariff  com- 
mittee. I  do  not  mean  nominally,  but  to  a  committee  in 
deed  and  in  truth  friendly  to  the  manufacturing  as  well  as 
other  interests  of  the  country;  to  a  committee  friendly  to 
the  system  of  protection,  that  they  might  make  reduc- 
tions on  such  things,  and  to  such  extent,  as  should  save 
and  foster  those  interests.  Justice,  expediency,  the  hap- 
piness and  prosperity  of  our  common  country,  demand 
that  the  subject  should  be  thoroughly  investigated,  and 
that  we  should  possess  all  the  light  and  knowledge  which 
can  be  afforded  by  practical  men.  Have  the  committee, 
yi  the  present  case,  so  investipited  it?  We  all  know 
they  have  not.  They  have  not  had  time  or  opportunity 
for  the  work.  But,  sir,  we  are  informed  the  bill  is  open 
to  amendments.  If  this  committee  think  fit  and  proper 
to  proceed  with  the  measure,  I  trust  amendments  may  be 
made;  otherwise,  wide-spread  ruin  must  be  the  inevitable 
consequence. 

Sir,  if  it  were  ascertained  (as  it  is  not)  that  our  reve- 
nue required  further  reduction,  I  should  despair  at  this 
time  of  making  such  a  bill  as  the  best  interest  of  our 
country  requires  at  our  hands.     We  have  not  time  for  in* 
formation. 
The  committee  observe  in  their  report: 
*'  In  adjusting  the  several  duties,  they  have  generally 
conformed,  unless  some  strong  reason   for  a  different 
rate  was  perceived,  to  those  of  the  tariff  act  of  1816, 
with  its  short  supplementary  act  of  1818.     The  act  of 
1816  was  framed  with  great  care  and  dehberation  by  some 
of  our  ablest  statesmen,  looking  at  the  same  time  to  the 
revenue  then  so  peculiarly  necessary  for  the  discharge  of 
our  large  war  debt,  and  to  the  preservation,  during  a  vio- 
lent transition  from  war  to  peace,  of  the  numerous  manu- 
factures that  had  grown  up  under  the  double  duties,  and 
the  practical  prohibition  of  the  embargo,  the  non-inter- 
course, and  the  war  with  Great  Britain." 

Mr.  Chairman,  the  committee  are  entirely  mistaken. 
This  bill  does  not  conform  to  the  principles  laid  down  in 
the  report.  It  is  far  otherwise.  Why  reduce  the  duty 
to  twenty  per  cent,  on  coarse  cottons?  But  we  are  tolcf, 
and  told  truly,  that  they  are  made  as  cheap,  or  nearly  as 
cheap,  in  this  as  in  any  other  country,  and  of  as  good 
quality;  and  that  they  are  occasionally  exported.  Why, 
then,  put  so  successful,  and  profitable,  and  useful  manu- 
factures at  hazard?— alike  usefbl  to  cotton  grower,  cotton 
manufacturer,  and  consumer  of  the  fabric.  Why  put 
them  to  the  hazard  and  risk  of  foreign  competition?  a 
competition  beneficial  to  none,  if  successful;  and,  if  the 
factories  fail  and  break  down  under  the  pressure,  inju« 
rioustoall.  1  repeat,  why  try  the  experiment?  livery 
body  admits  that  coarse  cottons  manufactured  here  are 
abundant  enough,  good  enough,  and  cheap  enough;  why 
not  let  well  enough  alone?  Sir,  is  this  experiment  worse 
than  useless,  conformably  to  the  tariff  law  of  1816?  Far 
otherwise. 

Sir,  on  a  careful  comparison,  gentlemen  will  find  the 
present  bill  differs  essentially  from  the  act  of  1816.  I 
have  a  statement  before  me  pointing  out  the  difference; 
hut  1  forbear  to  trespass  so  far  upon  the  time  of  the 
House,  and  pass  it  over.  But  coal  and  iron  (those  favor- 
ed articles)  have  the  benefit  of  the  tariff  of  1816*  more, 
the  special  tariff  of  1 818  is  specially  introduced  to  sanc- 
tion additional  duty  on  iron.  The  duty  on  iron  and  coal 
falls  entirely  on  the  seaboard,  and  a  jportion  of  country 
contig^ious;  it  does  not  in  the  least  aflrect  that  portion  of 
the  country  far  from  the  ocean,  unless  it  raise  the  price 
of  their  ircn  and  coal.    The  expense  of  transportation 


a  committee,  than  such  a  bill  as  they  have  given  us?  Af- 
ter the  committee  had  ascertained,  and  reported  how 
much,  or  rather  how  little  revenue  was  required,  and  it 
bad  been  clearly  ascertained  that  tliere  would  be  a  sur- 


secures  them  against  foreign  competition,  and  secures  to 


them  at  least  their  own  market.  Those  who  reside  on  the 
seaboarcl  can  import  these  articles  from  Europe  at  a  much 
less  expense  than  the  same  articles  can  be  transported 
from  the  interior  of  our  own  country.  >  The  duties  on 
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those  articles  are  a  yery  heavy  tax  upon  our  narigation, 
manufactures,  and  afip*iculture.  We  haTC  little  iron  ore 
on  the  seaboard,  and  we  now  import  iron  to  a  very  great 
amount,  notwithstanding  the  duty. 

The  committee  remark  in  their  report,  that,  •*  in  the 
bill  herewith  reported  by  them,  they  have  endeavored  to 
arrange  the  duties,  with  reference  to  this  principle,  at 
rates  of  from  ten  to  twenty  per  cent.,  varying  from  them 
chiefly  in  those  instances  where  national  independence, 
in  time  of  war,  seemed  to  demand  some  sacrifice  in  peace, 
as  in  the  case  of  iron." 

1  believe,  Mr*  Chairman,  it  has  always  been  admitted  as 
a  correct  principle  in  our  legislatioif,  that  we  should  aflford 
protection  to  those  things  necessary  in  time  of  war.  I 
would  say,  sir,  in  a  word,  necessaries  in  war  and  peace, 
and  therefore  necessary  to  our  independence.  By  what 
facts,  or  experience,  or  logic,  the  committee  have  ar- 
rived at  the  conclusion  that  '*  independence  in  time  of 
war  seemed  to  demand  some  sacrifice  in  peace,  as  in  the 
case  of  iron,"  and  iron  alone,  I  am  at  a  loss  to  determine. 
In  the  memorable  July,  1776,  a  committee  of  thirteen, 
one  from  each  of  the  States,  was  appointed  to  make  in- 
quiry for  virgin  lead,  leaden  ore,  and  the  best  method  of 
collecting,  smelting,  and  refining  it?  and  on  the  same  day 
the  same  committee  were  directed,  in  the  recess  of  Con- 
gress, to  inquire  into  the  easiest  and  cheapest  method  of 
making  salt  in  these  colonies. 

December  29,  1776.  It  was  resolved.  That  it  be  ear- 
nestly recommended  to  the  severaljassemblies,  or  conven- 
tions, immediately  to  promote,  by  sufficient  public  en- 
couri^ment,  the  making  salt  in  their  respective  colonies. 

June  3,  1777.  Iletx>lved,  That  a  committee  of  three  be 
appointed  to  devise  ways  and  means  for  supplying  the 
United  States  with  salt,  8cc.  &c. 

How  does  it  happen,  sir,  that  these  resolutions  stand 
forth  in  such  bold  relief  on  the  journals  of  the  old  Con- 
gres  J?  Think  you  they  knew  what  was  necessary  in  time 
of  war?  Did  they  not  find  lead  and  salt  quite  as  neces- 
sary, and  more  difficult  to  be  procured  than  iron?  Why, 
then,  admit  iron  alone  as  a  necessary  in  time  of  war? 
Why,  in  fixing  the  duty  on  lead  and  salt,  have  no  regard 
to  the  principle  laid  down  as  to  iron?  Why,  as  to  those 
articles,  have  no  regard  to  the  basis  and  foundation  (as 
stated  in  the  report)  of  the  present  bill,  the  tariff*  of 

1816? 

But  the  gentleman  from  Pennsylvania,  [Mr.  GiLxoms,] 
one  of  our  two  friends  of  protection,  on  the  committee, 
insists  upon  it  that  iron  is  protected  by  the  present  bill, 
and  with  that  he  seems  to  be  satisfied.  Suppose  iron  and 
coal  are  protected,  are  there  no  other  important  interests 
in  Pennsvlvania  and  the  other  States?  If  the  provisions 
of  the  bill  are  partial  and  unequal,  they  are  unjust.  Our 
tarifir  must  be  a  fiur  and  equal  system,  without  laying 
unreasonable  burdens,  or  conferring  special  benefits. 
Should  a  bill  pass  this  House,  and  become  a  law,  by  ac- 
cident, or  combination,  manifestly  unjust,  protecting  some 
interests,  and  abandoning  others,  it  would  not  meet  the 
approbation  of  the  people.  Those  interests  abandoned 
would  hereafter  claim  protection,  and  their  claims  would 
be  allowed.  Thev  would  claim  equalization,  and  justice 
would  be  awardea,  by  levelling  up  or  levelling  down  the 
duties. 

Mr.  Chairman,  according  to  the  usage  of  this  House, 
the  whole  bill  is  fairly  before  us  for  examination.  I  will 
now,  for  a  few  minutes,  notice  the  proposed  amendment 
which  will  first  be  decided.  I  allude  to  the  proposition 
to  strike  out  so  much  of  the  bill  as  proposes  a  new  tax  on 
tea  and  coffee. 

Sir,  tea  and  coffee  are  of  universal  use,  and  essential  to 
the  comfort  and  happiness  of  the  people  of  the  United 
States.  With  a  full  knowledge  of  this  fact,  and  a  strong 
disposition  most  effectually  to  relieve  all,  without  injuring 
any,  no  longer  ago  than  July  last.  Congress  (yes,  we  our- 


selves, two-thirds  of  us  voting  for  it)  repealed  this  very 
duty  on  tea  and  coffee.  We  relieved  the  people  of  this 
bui^en;  and  tlie  law  repealing  the  duty  on  coffee  is  to 
take  effect  in  March  next,  and  on  tea  at  a  more  distant 
period. 

But,  sir,  the  committee  inform  us  in  their  report,  that 
<<  to  this  annual  amoiuit,  however,  of  fifteen  miilioas,  the 
revenue  must  be  reduced.  All  beyond  this  inust  be  a 
needless  burden  upon  the  people."  In  accordance  with 
their  report,  the  committee  have  proceeded  to  reduce 
duties,  in  my  opinion,  without  duly  regarding  the  inte- 
rests of  the  country)  and  then  propose  to  assess  this  tax  on 
tea  and  coffee.  Revenue  superabundant,  all  beyond  a 
needless  burden  upon  the  people!  Why,  then,  afflict 
them  with  this  oppressive  and  uncalled  for  tax?  For  if 
not  wanted,  it  is  oppressive. 

There  are  many  reasons,  sir,  whv  this  tax  should  not 
be  laid.    I  will  briefly  state  some  of  them. 

As  I  liave  already  hinted,  it  is  a  tax  upon  an  article  of 
universal  consumption.  Tea  and  coffee  cannot  be  pro- 
duced in  our  country,  and  therefore,  if  necessary  to  oar 
happiness  in  peace  or  war,  we  can  have  no  motive  to  even 
attempt  to  produce  them.  These  articles  are  not  only  of 
universal  consumption,  but  their  use  will  be  increased. 
The  great  and  glorious  temperance  reformation,  which 
God  grant  may  continue  until  it  has  had  its  perfect  work, 
will  greatly  increase  the  use  of  tea  and  coflfee  as  a  substi. 
tute  for  ardent  spirits.  *  I  rejoice  at  the  refusal  of  the  tax 
in  July,  on  that  account  among  other  reasons.  I  hope  we 
may  not,  by  our  legislation,  in  the  smallest  degree,  check 
a  reformation  essential  to  national  honor,  character,  and 
salvation.  I  confess,  the  reduction  of  duties  on  spirits, 
and  the  imposition  of  duties  on  tea  and  coffee,  loQk  as  if, 
in  our  desire  to  effect  some  political  object,  we  had  over- 
looked the  great  nraral  effect  upon  our  country. 

Sir,  coffee  and  tea  do  not  come  in  competition  with  aoy 
production  of  our  country;  and  no  articles  can  be  found 
so  valuable  to  our  commerce  and  navigation.  They  are, 
of  great  value;  may  be  safely  kept  for  a  lon^^  time;  and 
coftee  improves  by  age.  Every  thing  conspu'es  to  ren- 
der the  extensive  importation  of  these  articles  a  source  of 
greater  profit  and  benefit  to  the  country. 

The  gfentleman  from  Connecticut,  [Mr.  IvexasoLL,]  in 
his  able  argument,  informed  us  that  coffee,  in  particular, 
was  purchased  in  exchange  for  our  own  productions; 
and  though  I  do  not  certainly  know  the  fact,  I  will 
hazard  the  opinion,  that  tea  is  often  purchased  with 
the  cotton  of  the  South,  by  drawing  b'dls  on  London. 
Another  important  fact  is  worthy  of  consideratioD: 
we  import  tea  and  coffee  not  only  for  ourselves, 
but  for  other  nations.  By  the  talent  and  enterprise  of 
our  merchants,  our  country  is  made  the  great  depository 
of  the  articles  in  question. 
We  imported  during  tl)e  year  ending 

1831,  of  coffee,        -  -  -     79,010,212  lbs. 

It  was  estimated  that  we  used  in  1830,  38,500,000  lbs. 
Leaving  at  least,  for  exportation,  -  40,000,000  lbs. 
We  imported  during  same  year,  teas  of 

aUkin^  ....  5,459,3SK{  Ibi. 
By  the  report  of  the  Secretary  of  the 

Treasury,  the  duties  paid  on  those 

articles  in  the  above  year  were,       -      $3,291,799  49 

I  am  aware  that  that  sum  will  be  somewhat  redooed  by 
drawback .  I  presume  the  importation  has  been  stiQ  great- 
er the  year  past.  Does  the  law  of  July,  repealing  tbote  da- 

*  Since  this  speech  was  delivered,  I  have  met  wi^  tbe 
following  information: 

**  A  letter  from  Copenhagen  states  that,  wuice  tbe  fytm- 
ation  of  temperance  societies  in  Sweden,  the  ioportstfoa 
of  coffee  into  Stockholm  has  been  increased,  between  the 
months  of  Jamucry  and  August  last,  by  a  million  and  «  half 
of  pounds." 
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ties,  and  others,  offer  no  relief  to  the  people  P  The  people 
know  better.  By  that  tariff  they  were  relieved  of  six 
millions  of  duties.  The  duty  now  proposed  to  be  a^in 
laid  on  the  same  articles,  not  only  imposes  unnecessary 
burdens  upon  the  people,  of  the  most  offensive  charac- 
ter, but  goes  far  to  destroy  the  foreign  trade,  so  useful 
and  beneficial  to  the  country.  These  articles,  so  import- 
ant and  necessary  to  the  tuppiness  of  the  people,  of  so 
great  amount  and  value,  are,  and  always  must  be,  of 
foreign  growth.  It  is,  then,  the  part  of  wisdom  and  true 
political '  economy,  to  secure  and  provide  at  all  times, 
within  the  country,  an  abundant  supply.  How  is  this  to 
be  effected?  Allow  tea  and  coffee  to  be  free  articles,  un- 
embarrassed by  any  custom-bouse  exactions.  Allow  our 
merchants  freely  to  compete  with  foreign  mercliants. 
Then,  indeed,  will  our  countnr  be  th«  great  depository 
for  tea  and  coffee;  not  only  affording  an  abundant  supply 
for  durselves,  but  large  quantities  for  exportation  to  fo- 
reign countries.  This  supply  in  the  country  will  always 
secure  us  against  all  monopolies,  and  from  all  scarcities 
m  the  market,  and  ensure  the  articles  at  a  reasonable 
price. 

But,  sir,  we  may  be  told  all  this  foreign  trade  may  be 
equally  encouraged  hy  a  drawback,  or  by  warehouses 
where  these  articles  may  be  placed.     The  fact  is  not  so. 
Bonds  and  warehouses  are  very  useful,  and  may  and  do 
offer  all  the  facilities  in  the  power  of  Government,  pro- 
vided a  duty  be  laid.     But  every  body  must  know  they 
are  very  serious  incumbrances;  incumbrances  tliat  should 
not  be  allowed  to  exist  in  the  present  case,  if  we  sincerely 
de»re  to  promote  successful  competition  with  foreign  na- 
tions.    There  must  be  limitations,  as  to  time,   in  draw- 
backs.    If  we  import  tea  and  coffee  for  European  mar- 
kets, the  competition  with  Europeans  must  be  a  severe 
fltniggle.     It  profits  us  much  every  way,  and  we  are 
bound  to  consult  the  interests  of  the  nation,  and  do  no- 
thing unnecessarily  to  hinder  or  impede  such  commerce, 
but  all  in  our  power  to  encourage  it.     Sir,  the  amount  of 
duty  now  proposed  to  be  laid  on  tea  and  coffee,  accord- 
ing to  tlie  last  amendment,  if  adopted,  will  be  more  than 
a  million  of  dollars.     I  have  no  doubt,  should  this  new  tax 
go  into  effect,  that,  by  the  clogs  and  discouragement  it 
would  impose  upon  the  importation,  and  the  expense  and 
premium  it  Would  unavoidably  add,  the  price  would  be 
enhanced  to  double  the  amount  of  the  tax  *to  the  consu- 
mers.    Why  burden  the  people  at  this  time  by  an  unne- 
cessaiy  tax  of  two  millions?    Why  resort  to  new  taxes? 
when  our  ostensible  object  is  reduction,  when  we  are  so 
often  reminded  that  our  revenue  is  more  than  is  wanted, 
and  that  the  excess  must  be  reduced  by  the  present  Con- 
gress, at  the  present  time.    Sir,  when  the  Parliament  of 
Great  Britain  imposed  a  tax  on  our  tea,  when  we  were  un- 
represented, and,  without  our  consent,  our  worthy  and  pa- 
triotic mothers  renounced  its  use,  and  our  fathers  threw 
it  overboard.     But  when  we  formed  a  Government  of  oiir 
own,  and  were  represented,  all,  all  have  cheerfully  sub- 
mitted to  heavy  taxation  upon  tea  and  coffee,  and  many 
millions  of  dollars  of  revenue  have  been  raised  by  these 
duties.    Last  July  we  ascertained  that  the  tax  was  no  lon- 
ger needed,  and  we  gladly  repealed  it.     Let  us  not  be 
found  retracing  such  steps  of  wise,  useful,  and  beneficent 
legislation.     I  will  not  believe,  until  1  bear  the  ayes  and 
noes,  that  we  shall  again  assess  this  tax  upon  the  people. 
The  committee  infornT  us  that  *<  we  are  out  of  debt,  have 
an  overflowing  treasury;  that  the  excess  and  surplus  must 
be  reduced;  that  the  people  must  be  relieved  of  their 
burdens;"  and  yet,  strange  as  it  may  appear,  they  pro- 
pose a  new  tax  on  tea.     I  will  read  a  short  extract  from 
their  report : 

**  They  also  propose  to  fix  a  moderate  specific  duty, 
equal  to  about  twenty  per  cent,  on  the  value  upon  teas, 
woich  were  made  wholly  free  by  the  act  of  the  last  sum- 
mer.    This  has  been  added  from  a  motive  of  financial 
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prudence,  lest  the  revenue  from  the  customs  should,  from 
any  modification  of  the  bill,  or  other  cause,  fall  short  of 
the  estimate,  or  lest  the  proceeds  of  the  public  lands 
should  be  in  part  diverted  to  some  other  source;  in  either 
of  which  cases  an  increased  revenu*^  would  be  derived 
from  this  source,  of  about  700,000  dollars,  calculated  on 
the  rather  short  importation  of  tea  in  the  last  year." 

The  chairman  of  the  Committee  of  Ways  and  Means 
remarked  in  his  speech,  that  he  shduld  *'  now  come  to 
another  class  of  objections.  These  are  in  regard  to  the 
amount  of  revenue  to  be  derived  from  this  bilL  It  is  in- 
deed difficult  to  reply  to  all  these.  They  remind  me  of 
the  story  told  of  (I  think)  Dean  Swift,  who  once  asked 
an  acquaintance,  *  Did  you  ever  find  any  good  weather 
in  the  course  of  your  life?'  The  pther  replied,  <  Yes, 
thank  Heaven!  a  great  deal.'  'Now,'  said  the  cynical 
wit,  *  I  never  did:  I  have  always  found  it  too  hot  or  too 
cold,  too  wet  or  too  dry.'  Our  poor  bill  has  met  with 
even  harder  censures  than  that  of  Swifl  upon  the  wea- 
ther. It  is  not  only  too  hot  or  too  cold,  too  wet  or  too 
dry,  too  high  or  too  low,  alternately,  but  all  of  them  at  the 
same  time.*' 

Again :  *  <  These  duties  have  been  added,  as  I  before  sug- 
gested, as  a  precaution  against  any  deficiency  of  the  re- 
venue from  the  withdrawal  of  the  proceeds  of  the  lands, 
or  any  other  cause  whatever.  I  will  also  add,  for  the 
satisfaction  of  one  of  my  Connecticut  friends,  [Mr.  Ells- 
worth,] who  questioned  me  on  that  point,  that  they  were 
added  on  the  protective  principle.  They  were  put  in  to 
secure  sufficient  revenue  in  any  case." 

Sir,  if  the  honorable  chairman  will  allow  me,  1  will 
show  the  application  of  his  own  story  to  his  own  case. 
His  report  and  bill  begin  by  asserting  and  assuming  that 
the  tariff  must  be  repealed,  because  we  have  more  reve- 
nue than  is  wanted,  and  we  are  bound  to  relieve  the  peo- 
ple of  burdens;  and  the  bill  ends  by  burdening  the  peo- 
ple with  a  new  tax  on  silks,  tea,  and  coffee,  as  a  precau- 
tionary measure.  The  beginning  and  end  of  this  short 
bill  come  as  near  blowing  hot  and  cold  in  the  same  breath 
as  any  thing  1  ever  met  with;  and  if  it  pass  and  become  a 
law,  *<our  good  weather"  will  indeed  be  clouded  and 
overcast  with  gloomy  prospects. 

But  these  new  duties  are  '*precaut'onary"  and  **  pro- 
tective." If  sufficient  caution  has  been  used  to  ascertain 
that  we  have  a  surplus  revenue,  why  assess  new  taxes  by 
way  of  precaution?  If  the  amount  of  revenue  be  te  un- 
certain, why  repeal  the  tariff? 

Sir,  the  report  of  the  committee  is  before  us,  and  was 
not  drawn  by  unlearned  or  unskilful  hands.  It  is  no  more 
than  ftur  to  presume  it  makes  the  best  of  the  case.  It  is 
intended  as  the  foundation  and  argument  to  sustain  and 
support  this  bill.  It  sp^^s  a  language  to  my  mind  not 
to  be  mistaken.  The  fair  inference  from  the  whole  report 
is,  that  the  committee  are  not  and  cannot  be  sufficiently 
informed  as  to  the  amount  of  revenue  which  will  be  re- 
quired the  ensuyig  year.  They  are  not  and  cannot  be 
sufficiently  informed  as  to  what  will  be  the  effect  and 
what  the  amount  of  duties  under  the  tariff  of  July,  1682« 
They  acknowledge  their  lack  of  information,  information 
to  be  obtained  aione  from  experience.  They  acknow- 
ledge it  by  the  doubtful  and  indefinite  manner  in  which 
they  make  their  specifications;  they  acknowledge  it  not 
in  words  only,  but  by  their  deeds;  by  their  allowance  for 
'<lee  way;"  by  thbir  seizure  upon  silks,  and  tea,  and  cof- 
fee, as  sureties,  as  the  chairman  says,  upon  «  protective 
principles,"  to  protect  them,  I  suppose,  from  their  own 
errors.  Sh*,  in  making  estimates  with  a  pencil  in  one's 
band,  it  is  very  easy  to  add  or  subtract  a  figure  which 
may  increase  or  diminish  the  revenue  thousands  or  mil- 
lions. This  may  be  done  honestly,  according  to  one's 
hopes,  or  fears,  or  theory  of  political  economy.  I,  too, 
have  made  estimates;  but,  as  I  tiave  spoken  lightly  of 
others,  I  will  not  offer  my  own.    This  House  cannot  pre- 


1187 


GALES  &  BEATON'S  REGISTER 


1188 


H.  OP  R.] 


The  Tariff  Bitt. 


[Jxir.  22,  1833. 


tend  to  have  better  information  than  thecoiDinittee;  then, 
iDost  assuredly,  we  are  not  prepared  to  act  upomthis  im- 
portant subject,  involving^  the  interest  and  happiness  of 
millions. 

Mr.   Chairman:  The  gentleman  from  Tennessee  [Mr. 
Polk]  favored  us  last  evening  with  his  speech  upon  the 
bill.     He  commenced  by  deprecating  a  discussion  upon 
its  general  principles  as  a  mere  waste  of  time.     He  con- 
jured the  House  to  act  promptly,  (in  two  or  three  days,  1 
believe,)  and  considers  the  subject  familiar  to  the  whole 
country.     Does  the  gentleman  refer  to  the  subject  of  a 
tariff?  a  system  of  duties  generally?  or  does  he  refer  to 
the  report  of  the  committee  and  the  bill  we  are  consider- 
ing?   If  to  the  latter,  I  assure  the  gentleman  the  subject 
is  not  familiar  to  the  country,  or  even  to  this  House.     It 
needs  much  examination.     But  the  gentleman  says,  pro- 
ceed, and  make  amendments.     Where  shall  we  begin? 
How  much  shall  the  present  revenue  be  diminished?  Will 
the  bill  before  us  reduce  the  revenue?    AVhat  will  be  the 
general  as  well  as^particukr  effects  of  the  measure  upon 
the  prosperity  of  the  country — upon  its  labor  and  capital? 
Does  it  become  us,  who  have  spent  so  many  months  in 
forming  a  tariff,  now  so  rashly  and  rudely  to  attempt  to 
defeat  its  operation^     I  rejoice  that  the  gentleman  as- 
sures us,  and  I  question  not  his  sincerity,  that  the  bill 
affords  sufficient  protection  to  manufactures,  and,  as  I 
understood,  to  all  other  important  interests  in  the  coun- 
try.    I  do  not  rejoice  because  1  think  the  gentleman  and 
the  committee  have,  by  the  bill,  effectuatea  their  object. 
Far  from  it.     But  1  rejoice  to  learn  it  was  their  intention 
60  to  do.    I  had  feared  that  they,  in  the  discharge  of  what 
they  considered  a  strange,  work,  a  painful  duty,  found  il 
necessary  to  abandon  to  utter  ruin  many  important  inte- 
rests and  manufactures.     I  repeat,  sir,  it  gives  me  plea- 
sure that  we  liave  the  hope  and  prospect,  when  we  pro- 
ceed to  the  details  and  amendments,  that  the  committee 
will,  if  convinced  that  the  bill  may  prove  ruinous  to  any 
branch  of  manufactures,  or  any  important  interest,  con- 
sent and  aid  in  its  amendment. 

I  beg  leave,  sir,  to  express  my  approbation  of  another 
rule  for  our  action,  which  has  been  laid  down  with  much 
emphasis  by  that  gentleman— a  rule  which  I  understand 
will  govern  him  and  other  gentlemen  of  the  Committee  of 
Ways  and  Means.  1  refer  to  the  statistical  evidence.  In- 
deed, if  we  will  not  obtain  information  from  those  who 
alone  possess  it,  we  shall  seek  it  elsewhere  in  vain.  The 
gentleman  has  not  only  laid  down  the  rule  in  theory,  but 
carried  irinto  practice,  and  read  many  passages  to  prove, 
from  the  testimony  of  the  manufacturers' themselves,  that 
the  bill  before  us  will  not  injure  them.  This  statistical 
evidence,  read  partly  from  a  volume  just  published  by  or- 
der of  this  House,  and  collected  by  the  Secretary  oi  the 
Treasury  from  the  manufacturers,  the  gentleman  says, 
should  govern  and  control  our  decisions.  I  concur,  in 
the  main,  in  his  views  upon  this  subject.  The  evidence 
is  certainly  entitled  to  much  consideration.  I'he  gentle- 
man has  read  the  statements  of  several  manufacturers, 
who  speak  of  twenty  or  thirty  per  cent.  pro6ts — most  ex- 
travagant profits.  He  particularly  notices  the  report  of  a 
Mr.  Shepherd,  of  Nortliampton,  Massachusetts.  I  have 
heard  he  has  since  failed  in  business.  I  should  always  ex- 
pect such  men  would  fail(  because,  in  reality,  no  such  ex- 
travagant profits,  for  any  length  of  time,  can  be  made. 
Those  men  who  make  such  erroneous  ancV^  extravagant 
calculations,  consult  their  imaginations  and  hopes  more 
than  arithmetic,  their  day-book,  and  ledger.  If  we  would 
derive  useful  information  from  the  book,  we  must  not  be 
governed  by  a  few  isolated  cases,  especially  if  they  are 
contradicted  by  the  weight  of  evidence. 

If  manufacturing  were,  indeed,  so  profitable,  would 
not  more  capitalisU  engage  in  it?  We  have,  in  the  North, 
no  opportunity  to  speculate  in  boundless  f^srests  of  the 
best  of  land.     Sir,  there  is  bo  lack  of  disposition  to  ad- 


venture and  speculation,  but  our  surplus  capital  b  em- 
ployed and  let  at  a  very  moderate  rate  of  interest,  for  the 
plain  reason  that  our  situation  and  business  afford  no  op- 
portunity for  great  gains. 

But  one  of  many  volumes,  a  small  part,  has  been  pub- 
lished, giving  the  returns  of  the  manufactures  of  Maine 
and  Massachusetts.  The  remainder  is  still  in  manuscript. 
The  gentleman  has  read  but  few  returns,  and  those  only 
iipon  the  subject  of  the  cotton  and  woollen  manufactures. 
Sir,  1  thank  him  for  introducing  the  book,  and  invite  hts 
attention,  and  the  attention  of  the  House,  for  a  few  mi- 
nutes, while  I  examine  the  returns  in  regard  to  some 
other  manufactures.  The  gentleman  informs  us  particu- 
larly that  the  woollen  manufacturers  can  get  on  well;  be- 
cause, among  other  thing^s,  they  are  relieved  from  the  tax 
on  indigo,  dyestuffs,  and  olive  oil.  l*he  chairman  of  the 
committee,  in  his  speech,  also  alluded  to  the  reduction 
of  the  duty  on  olive  oil.  ' 

Mr.  Chairman:  Olive  oil  is  used  in  the  manufaetore  of 
woollens,  and  is  a  substitute  for  spermaceti  oil.  Both 
bear  very  nearly  the  *  same  price  in  the  market,  and  they 
rise  and  fall  together.  By  the  law  of  1816,  which  we 
were  informed  was  the  basis  of  this  bill,  the  duty  on  olive 
oil  was  twenty-five  cents  a  gallon.  The  same  duty  vras 
continued  until  July  last,  when  it  was  reduced  tq^ twenty 
cents.  1  have  been  quite  as  desirous  as  the  committee 
can  be,  to  have  this  and  other  duties  reduced  as  low  as 
possible,  consistent  with  safety,  and  the  true  interests  of 
the  country.  I  trust  the  whale  fishery  will  be  protected; 
that  while  these  daring  fishermen  are  lawfully  pursuing 
their  hazardous  enterprises,  even  to  the  other  side  of  the 
globe,  they  may  look  back  upon  their  beloved  countiy 
with  an  eye  of  faith  and  assurance,  that  they  cannot  go  be- 
yond the  reach  and  regard  of  its  protection. 

I  now  invite  the  gentleman,  and  the  committee,  to  turn 
to  page  97,  Document  3,  No.  14,  in  the  same  book  from 
which  he  read  last  evening.  1  invite  him  and  them  to 
examine  the  report.  I  do  not  feel  at  liberty  to  read  more 
than  two  or  three  short  extracts:  "Answers  of  Hon. 
Barker  Burnell,  of  Nantucket,  to  question  25.— Olive  and 
other  imported  oils  come  in  competition  with  oil  and  can- 
dles; and,  should  the  duty  on  olive  oil  be  repealed,  it 
would  most  seriously  affect  their  production  .'*  •♦  To  ques- 
tion 34. — The  specific  duty  of  25  cents  per  gallon  does 
not  prevent  large  importations  of  olive  oil."  The  same 
facts  are  stated  in  page  203.       %. 

In  the  memorial  of  the  citizens  of  New  Bedford*  which 
was  presented  to  this  House  ;n  Febiiiar}',  1832,  and  print- 
ed, it  is  said,  **  The  proposed  repeal  of  the  duty  on  ofire 
oiPpresents,  in  our  view,  a  question  of  great  importMice. 
To  expose  the  large  products  of  our  spermaceti  fisheiy, 
without  any  protection,  to  a  competition  in  our  own  mar- 
kets with  foreign  oil,  would,  in  our  opinion,  not  only  en- 
danger an  extensive  and  very  important  branch  of  our 
national  enterprise  and  industry,  but  endanger  it,  for  the 
purpose  of  extending  to  other  branches  of  that  enterprise 
an  inc'-dental  and  limited  benefit." 

I  also  refer,  sir,  to  the  memorial  of  the  inhabitanta  of 
Nantucket,  which  is  printed,  and  in  our  books,  and  pre- 
sents a  very  able  statement  of  the  whale  fisher}',  and  the 
reasons  why  this  duty,  as  a  matter  of  justice  and  pofi^» 
ought  not  to  be  repealed.  It  is  proposed  to  reduce  ^ 
duty  to  aid  the  manufacturers.  I  have  ehown  cleariyg  by 
the  book,  the  statistics,  and  by  the  memorial,  that,  ti  a 
duty  of  25  cents  per  gallon,  a  considerable  quantity  of 
olive  oil  has  Jseen  imported,  to  the  exclusion  of  our  own 
oil.  In  the  year  ending  December,  1831,  there  wereki- 
ported  231,608  gallons  of  olive  oil,  on  which  a  duty  vw 
paid  of  157,902.  The  duty  on  olive  oil  was  fixed  «t  95 
cents  per  g^lon,  by  the  law  of  1816.  By  the  tarilf  «f 
July  last,  it  was  reduced  to  20  cents  per  galloiH  1^ 
present  price  of  olive  oil  is  about  one  doUar  and  ten  oeSli 
per^Uon,  and,  by  the  present  bill,  it  is  proposed  tore- 
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duce  the  duty  to  10  cents  per  gallons  about  eleven  per 
cent,  upon  its  present  value. 

The  whale  fishery  is,  in  some  measure,  local;  though 
at  present  it  is  rapidly  extending  in  Rhode  Island,  Con- 
necticut, and  New  York.  I  cannot  believe  its  value  and 
importance  is  understood.  If  it  were  understood,  surely 
it  would  not  be  hazarded  for  a  few  thousand  dollars.  1 
trust  this  committee  will  allow  me,  in  a  very  few  words, 
to  state  the  amount  and  value  of  this  fishery. 

There  are  now  engaged  in  it  more  than  three  hundred 
ships  of  best  quality,  their  tonnage  exceeding  one  hun- 
dred thousand  tons{  seamen  employed,  seven  tliousand; 
value  of  the  ships  and  outfits,  seven  millions  of  dollars; 
yearly  income,  probably  five  millions  of  dollars.  Very 
considerable  manufactures  are  connected  with,  and  re- 
sult from,  the  fishery,  which  I  liave  not  time  to  specify. 
The  annual  expenditure  for  casks,  provisions,  &c.,  ex- 
clusive of  labor^  in  fittinjr  out  the  ships,  may  be  estimated 
at  not  less  than  one  million  eight  hundred  and  eighty-one 
thousand  seven  hundred  and  fif\y-seven  dollars.  This 
fishery  was  well  nigh  destroyed  by  the  late  war.  It  has 
received  no  extraordinary  encouragement  from  our  Gov- 
ernment; but  it  has  been  protected  abroad;  and,  in  1816, 
by  the  tariff  then  made,  it  received  protection  by  a  du- 
ty of  25  cents  per  gallon  on  the  importation  of  olive  oil. 
Sir,  I  think,  from  the  statement  of  facts  I  have  g^ven,  eve- 
ry body  must  be  satisfied  with  its  present  prosperity  and 
success.  We  have  no  market  for  our  spermaceti  oil  but 
in  our  own  country.  Great  Britain  excludes  it,  and  other 
nations  do  not  use  it.  We  have  an  abundance,  and  shall 
soon  have  a  Surplus.  Shall  these  fishermen  have  the  bene- 
fit of  our  own  market?  or  shall  this  valuable  and  import- 
ant interest  be  hazarded  and  jeopardized  for  the  sake  of 
reducing  the  duty,  for  a  short  time,  on  olive  oil?  I  have, 
sir,  in  my  hand,  a  book,  which  I  esteem  valuable;  it  is 
Document  99:  An  authentic  statement  of  the  fisheries, 
and  laws  in  relation  to  those  of  England,  France,  and  the 
Netherlands,  communicated  to  this  House,  last  year,  by  the 
President.  I  am  not  about  further  to  fatigue  the  commit- 
tee»  by  reading  from  this  book.  But  when  we  are  adopting 
a  policy  deeply  affecting  a  most  important  national  interest, 
a  navigating  interest,  an  interest  all-important  to  national 
defence,  to  our  navy,  would  it  not  be  well,  for  a  moment, 
to  examine  the  policy  of  those  nations?  I  will  begin  with 
Great  Britain.  She  eives  liberal  bounties,  and  excludes 
our  oil  by  a  duty  of  forty-five  cents  per  gallon.  France 
gives  a  most  liberal  bounty  of  eighty  francs  per  ton,  if 
manned  (as  our  ships  are)  with  native  seamen,  and  less, 
if  partially  m&nned  with  native  seamen.  The  like  bounty 
to  our  whale  ships  would  amount,  1  believe,  to  no  less 
than  ^1,500,000.  Poor  Holland,  in  the  hope  and  desire, 
if  possible,  of  renovating  her  former  maritime  8])irit  and 
enterprise,  is  not  less  liberal  in  her  bounties.  Our  fishe- 
ry, by  the  force  of  superior  talent,  courage,  enterprise, 
and  skill,  has  succeeded  without  bounties.  Sir,  it  asks 
none—- it  needs  none.  Obtain  for  our  fishery  the  market 
of  England,  (the  only  market  for  spermaceti  oil,)  and 
those  mterested  will  gladly  relinquish,  not  only  ten  cents 
duty,  but  all  duty  on  the  importation  of  foreign  oil.  But 
Great  Britain,  mistress  of  the  ocean,  dares  not  consent  to 
such  a  treaty  of  reciprocity.  She  dares  not  hazard  her 
vhale  fishery  on  terms  of  fair  and  equal  competition  with 
ours.  Is  our  astonishing  and  unparalleled  success  in  this 
most  hazardous  and  adventurous  employment  matter  of 
no  national  pride  and  exultation?  Do  we  not  learn  by 
this  success  the  true  cause  of  our  naval  triumphs?  I  de- 
tract nothing  from  the  high  merit  of  the  officers  of  our 
navy;  justice  will  always  award  to  them  their  share  of  the 
glory  of  victory.  The  maritime  Powers  of  Europe  have 
been  taught  the  value  of  seamen  like  ours,  and  their  high 
bounties  show  their  policy  and  desire  to  obtain  them. 


save  for  a  short  period  a  few  cents  per  gallon  on  olive  oil, 
we  will  put  to  hazard  the  whole  interest,  and  drive  our 
protectors  from  the  ocean.  The  manufacturers  of  wool- 
lens do  not  desire  it;  they  ask  that  their  own  interest  may 
be  protected,  but  surely  they  will  neither  ask  for,  nor  con- 
sent to,  the  destruction  of  others.  At  a  proper  time  I 
shall  submit  a  motion  to  strike  out  so  much  of  the  bill  as 
fixes  a  duty  of  ten  cents  per  gallon  on  olive  oil.  If  it  pre- 
vail, and  the  section  be  stricken  out,  as  I  trust  it  will,  the 
duty  will  then  be  as  at  present,  under  the  law  of  July  last, 
twenty  cents  per  gallon. 

Sir,  I  now  ask  the  attention  of  the  committee  for  a  mo- 
ment to  the  statistics  in  reference  to  flint  glass.  In  page 
308, 1  refer  to  the  statement  of  the  glass  manufactories 
of  Sandwich,  in  my  own  district.  They  use,  yearly,  lead 
of  Missouri  and  Illinois,  338,000  lbs.;  pearlash  of  Maine, 
New  Hampshire,  Vermont,  New  York,  and  Massachusetts, 
228,000  lbs.;  sand  of  New  Jersey,  416  tons;  coal  of  Virgi- 
nia,  700  tons;  corn  of  Maryland,  10,000  buohels;  flour 
of  New  York  and  Maryland,  1,000  barrels;  hard  coal  of 
Pennsylvjinia,  150  tons. 

Sir,  the  art  of  manufacturing  glass,  in  this  country  is  per- 
fect, and  the  materials,  especially  the  lead,  better  than 
any  imported.  Our  flint  flan,  whether  plain,  pressed, 
or  cut,  is  manifestly  superior  to  European  glass.  ^  We 
have  actually  made  some  important  improvements  in  the 
manufacture  of  pressed  glass.  A  few  ^ears  since  one 
cargo  was  sent  to  England,  the  duties  paid,  and  the  glass 
sold;  but,  without  deky,  the  English  manufacturers  sent 
skilful  men  here,  and  obtained  our  art.  Our  lead,  and 
coal,  and  labor,  cost  something  more  than  in  Great  Bri- 
tain. Will  you  take  this  lead  and  coal,  &c.  and  manufac- 
ture them  into  glass,  or  abandon  your  mines,  and  go  at 
once  to  England?  The  materials  are  collected  from  wide- 
ly distant  parts  of  our  country,  and  from  nine  different 
States;  but  they  are  carried  in  vessels  at  a  small  expense. 
This  manufacture  brings  into  use  lead,  coal,  &c.,  which 
would  otherwise  be  useless.  Cannot  those  who  possess 
the  coal,  and  lead,  and  pearlash,  and  sand,  and  com,  and 
flour,  exchange  them  for  glass,  easier,  and  on  more  favor- 
able terms,  than  to  pav  the  cash  for  English  glass? 

Sir,  I  am  pleased  with  these  statistics,  for  another  rea- 
son. This  little  story  ofnhe  Sanidwich  glass  manu&cture 
is  worthy  of  notice.  The  materials  and  food  are  furnish- 
ed by  nine  different  States  of  this  Union;  and  each  might 
well  be  pleased  with  the  beautiful  glass  it  has  contributed 
to  make,  and  all  may  rejoice  in  theur  mutual  abundance 
and  mutual  dependence.  The  present  bill,  without 
amendment,  would  prostrate  the  manufacture  of  glass 
throughout  the  cojintry — an  example  of  which  I  have 
given.  I  will  add  to  these  remarks  hereafter,  if  neces- 
sary, when  the  proposition  may  be  made  to  amend  the  bill 
as  to  the  duty  on  glass. 

Sir,  I  beg  your  attention,  and  that  of  the  committee,  to 
page  91  of  the  document  before  us.  You  have  there  a 
very  full  and  perfect  account  of  the  manufacture  of  salt 
in  the  county  of  Barnstable,  Massachusetts,  by  Messrs. 
Crockef  &  Otis.  They  state  that  there  are  in  the  county 
of  BarnsUble  1,414,608  feet  of  salt  works;  capital  invest- 
ed,  #1,414,608;  lumber  from  Maine,  of  which  the  manufac- 
tories were  built,  cost  $707,304;  salt  manufactured  annu- 
ally, 397,032  bushels,  of  75  lbs.  each,  of  the  best  quality, 
manufactured  by  solar  evaporation,  like  Turk's  island' 
salt.  These  manufactories  are  not  largCi  but  are  owned 
by  eight  hundred  and  eighty-one  different  individuals. 
The  income  is  less  than  six  per  cent,  on  the  capital,  as  ap- 
pears by  the  report.  These  numerous  owners,  together 
with  others  who  manufiicture  suit  in  the  country,  carry 
their  salt  to  market,  and  there  meet  the  foreign  salt;  and 
the  competition  has  materiallpr  reduced  the  price,  and  en- 
sured to  the  country  at  all  times  a  sufficiency  of  this  ne- 


We  have  them  without  cost,  and  their  value  cannot  be  es-  cessary  of  life.  ^The  duty  has  already  been  reduced  the 
timated;  and  yet  we  are  gravely  deliberating  whether,  to  I  last  year  from  twenty  cents  to  fiflecn,  and  now  to  ten 
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cents  per  bushel.  Why  reduce  It  further?  Why  pros- 
trate and  destroy  the  -  manufactories?  With  what  anxiety 
did  this  country  once  look  to  the  important  discovery  of 
manufiicturing  sail?  In  the  course  of  fifty  years  it  has 
been  brought  to  great  perfection;  but  sliips  returning 
from  Liverpool  can  bring  salt  in  ballast  from  the  mines  a 
few  cents  a  bushel  cheaper  than  it  can  be  manufactured 
here.  These  importations  are  precarious,  and  the  price 
will  be,  as  it  has  been,  uncertain.  Destroy  the  manufac- 
tories, rely  upon  importations  alone,  and,  my  word  for  it, 
the  price  of  salt  would  be  raised  and  fluctuating,  and,  in 
case  of  interruption  of  our  commerce,  trebled. 

The  salt  manufactories  in  the  interior,  as  well  as  on  the 
seaboard,  in  this  country,  have  cost  not  less  than  seven 
millions  of  dollars;  and  we  now  manufacture  between  four 
and  five  millions  of  bushels  of  salt  yearly,  on  the  seaboard 
and  in  the  interior.  The  tax  is  not  an  unequal  one,  nor 
can  any  part  of  the  country  complain  that  it  pays  more 
than  its  proportion.  I  subjoin  a  table  showing  the  quan- 
tity imported  into  each  of  our  ports  in  the  year  1831. 

ImpcrtatwnB  of»aU  ctt  the  foUowing  places  in  the  year  1831. 


PassAiaaquoddy,  13, 1 69 
Frenchman's  B^y,      2,833 

Penobscot,  29,690 

Belfast,  17,942 

Waldoborougby  16,300 

Wiscasset,  28,304 

Bath,  127,937 

Portland,  233,369 

Keni)ebunk,  4,287 

Portsmouth,  197,952 

Vermont,  9,552 

Newburyport,  48,619 

Gloucester,  13,702 

Salem,  20,824 

New  Bedford,  24,183 

Dighton,  6,766 

Plymouth,  48,648 

Marblehead,  9,754 

Boston,  444,719 

Providence,  79,345 

Bristol,  4,009 

Newport,  3,192 

Middletown,  30,723 

New  ]:/>ndon,  10,785 

New  Haven,  60,728 

Fairfield,  4,339 

Champlain,  879 

Oswegatchie,  15 


New  York, 

665,514 

Bridgetown, 

5,435 

Philadelphia, 

227,502 

Delaware, 

5,721 

Baltimore, 

222,098 

Vienna, 

4,326 

Georgetown, 

304 

Alexandria, 

43,241 

Richmond, 

116,238 

Petersburg, 

52,113 

Norfolk, 

132,193 

Camden, 

22,688 

Edenton, 

17,819 

Plymouth, 

15,549 

Washington, 

5,891 

Newbern, 

16,277 

Beaufort, 

2,551 

Wilmington, 

31,195 

Charleston, 

372,055 

Savannah, 

275,699 

Mobile, 

231,118 

Key  West, 

4,811 

AppalachicoIS] 

550 

St.  Mark's, 

6,124 

Hew  Orleans, 

526,402 

Brunswick, 
Bushels,   . 

8,027 

4,494,006 

r  bushel. 

$674,100  90 

Gross  duty,  at  15  cents  per  bushel, 

Tbeasubt  BsPAmTMKirr, 

Register's  Office^  June  7t  1832. 

T.  L.  SMITH,  Register, 

I  forbear,  sir,  to  read  more  from  the  book  before  me. 
I  leave  the  task  to  others  more  competent  to  correct  the 
errors  of  the  gentleman  from  Tennessee  and  the  commit- 
tee, in  relation  to  the  all-important  interests  of  the  cotton 
and  woollen  manufactures^  I  will  notice  some  other 
amendments  at  a  future  period. 

But,  sir,  it  seems  this  testimony,  this  statistical  evidence, 
the  evidence  so  all-important  upon  which  this  bill  hangs, 
has  been  printed  only  in  part,  and  a  small  part,  too,  and 
not  yet  laid  on  our  tables.  But  the  gentleman  from  Ten- 
nessee informs  us  he  has  examined  the  statistics,  and  he 
has  volumes  of  manuscript  before  him;  volumes  which 
have  not  been  examined  by  the  members  of  this  House. 
Shall  we  act  upon  faith?  or  rather,  shall  we  not  have  the 


documents  printed,  that  each  member  of  Congress  may 
read  for  himself,  and  understand  for  himself?  But  they 
cannot  be  printed  in  season  for  use  during  the  present 
Congress.  If  I  am  called  upon  to  give  a  verdict  upon  the 
bill,  let  me  first  hear  the  evidence  as  well  as  argument. 
Show  me  the  statistical  evidence  which  ihe  gentleman 
admits  to  be  so  all-important,  which  governs  him,  and 
which  will,  in  a  great  measure,  govern  me.  The  evidence 
is  complicated,  and  may,  in  some  cases,  be  contradictorj; 
let  us  examine  and  cross-examine  it  for  ourselves,  and 
then  deliberate  and  decide. 

Mr.  Chairman,  if  we  are  resolved  to  reduce  the  reve- 
nue at  this  time,  we  ought  to  avail  ourselves  of  our  own 
tariflr  of  1 832 .  We  know  that  that  act  was  adapted  to  the 
present  condition  of  the  country,  and  passed  with  great 
deliberation.  Let  then  that  tarifi'  be  establislied  as  the 
basis,  and  let  ^uch  a  per  centage  be  deducted  from  it  as 
may  be  judged  expedient. 

But,  sir,  the  committee  say  the  revenue  should  be  re- 
duced by  the  present  Congress,  at  the  present  time,  be- 
cause, say  they,  **  the  extinguishment  of  the  debt,  and 
the  commencement  of  the  new  Presidential  term,  make 
this  a  fit  season  for  permanent  fiscal  regiilntions.*'  Are 
these  reasons  sufficient  and  satisfactory?  Will  they  justify 
us  in  repealing  our  own  acts  passed  so  lately,  so  delibe- 
rately, and  by  so  g^eat  a  majority  ?  Does  it  become  us  to 
speak  of  permanent  fiscal  reg^ijations  when  we  are  not 
content  to  wait  one  year  to  learn  the  practical  ciTect  of 
our  own  tariff?  I  know  it  would  be  rather  an  interesting 
fact  to  record  on  the  page  of  history,  that,  on  the  com- 
mencement of  the  second  tefm  of  the  Presidency  of  Ge- 
neral Jackson,  we  adopted  permanent  fiscal  regulations; 
but  let  us  remember  the  same  history  must  record  oar 
vacillating  conduct,  and  the  many  and  'great  evils  the 
people  have  sufi*ered  from  the  innovations  we  hare  msde 
in  our  own  laws — ^the  short-lived  permanency  of  mr 
tariflr. 

I  have,  Mr.  Chairman,  endeavored  to  examine  the  re- 
port and  bill  with  care.  I  trust  1  have  shown  to  this  com- 
mittee, conclusively,  that  the  reasons  and  argument  of  the 
report  do  not  support  the  result,  the  bill.  The  cause  is 
inadequate  to  the  effect.  I  take  it  to  be  a  correct  prin- 
ciple in  political  as  well  as  natural  and  moral  philoaophj, 
that  every  eflTect  must  have  been  produced  by  a  sufl^cient 
and  adequate  cause.  I  am  compelled  to  seek  fin*  the 
cause  of  the  bill  we  are  considering  elsewhere  than  in  the 
report.  1  do  not  learnjt  from  the  public  speeches,  hot 
I  do  learn  it  from  private  conversation,  frequently  a  moch 
more  sure  test  of  real  opinion,  and  the  true  cause  of  ac- 
tion in  this  House.  On  my  arrival  here,  at  the  commence- 
ment of  the  present  session,  and  ever  since,  the  question 
has  been  asked  again  and  again,  and  by  a  number  of 
members  of  this  House,  *'  Are  you  wtlKng  to  make  a  new 
tariff"?"  When  the  objections  and  evils  are  suggested, 
these  gfentlemen  immediately  answer  by  asking  another 
question:  •«  Would  you  not  rather  repeal  the  taTiff"  than 
suflTer  the  evils  of  nullification,  secession,  and  civil  war^ 
I  answer,  in  the  first  place,  I  do  not  believe  these  cahni- 
ties  will  happen}  and,  secondly,  even  if  there  be  danger, 
we  have  no  right  to  do  evil  and  injustice  to  our  cwislitu- 
ents  and  the  country,  that  good  may  come.  Let  us  do 
our  duty,  and  leave  the  consequences.  God  alone  can 
overrule  evil  for  good. 

Mr.  Chairman:  I  cannot  boast  that  I  have  more  firm- 
ness than  other  gentlemen  in  this  House,  and  I  wS  not 
admit  I  have  less  sympathy  for  the  sufferings  and  fliisfor- 
tunes  of  any  portion  of  my  fellow-citizens;  but,  lb,  I 
cannot  allow  my  understanding  to  be  controlled  by^ 
unjust  and  unconstitutional  demands  of  nullification.  To 
be  controlled  by  such  threats,  and  influenced  by  socfa  tp* 
prehensions,  would  indeed  be  taking  counsel  of  fear. 

I  admire  tlie  eloquent  dissertation  the  honorable  ^K^ 
man  gave  qs  yesterday  upon  fear.  He  obacrrcd :  ••  Tliere 
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arc,  however,  other  fears  of  a  different  sort.  There  may 
be  fear  of  taxing  the  citbsen  to  enrich  the  treasury?  and 
fear  of  weakening  the  bonds  of  union,  the  strongest  bonds 
of  union,  the  bonds  of  willing  hearts,  the  feeling^  of  loyal 
attachment  to  this  Government,  by  unnecessary  taxation? 
fears  for  the  public  peace;  fears,  not  of  any  present  dan- 
ger, but  for  the  permanent  stability  of  our  constitution. 
For  such  fears  in  myself,  or  in  my  friends,  1  caimot 
blush." 

But  the  honorable  chairman  assumes  the  whole  ques- 
tion in  controversy.  He  assumes  that  we  have  a  supera- 
bundance of  revenue?  that  it  must  now  be  reduced?  that 
we  must  hasten  to  repeal  the  tariff?  finally,  that  the  bill 
he  has  introduced,  and  which  we  are  considering,  is  wise, 
juat,  and  expedient;  and,  above  all  things,  that  we  ought 
to  establish  permanent  fiscal  regulations,  to  commence 
with  the  present  Presidential  term.  With  these  assump- 
tions of  justice  and  expediency,  the  gentleman's  honora- 
ble, patriotic,  and  praiseworthy  fear  is  intended  to  goad 
and  push  us  forward  in  the  discharge  of  our  duty. 

But,  sir,  as  often  as  I  am  called  upon  to  act,  I  call  for 
the  reason  for  action.  No  satisfactory  answer  has  yet 
been  given  to  my  call.  I  find  it  not  in  reports;  I  hear  it 
not  in  speeches?  but  I  think  I  distinctly  perceive  its  influ- 
ence and  operation  through  those  honorable  and  praise- 
wortliy  fears  for  which  gentlemen  cannot  blush.  1  depre- 
cate the  advice  of  such  counsellors  upon  cold  calculations 
of  dollars  and  cents  in  a  tariff  bill.  Under  tlie  influence 
of  such  feelings  (without  suspecting  it)  we  may  abandon 
the  dearest  interests  of  our  beloved  country,  and  inflict 
a  deep  and  lasting  wound  upon  her  faith,  and  honor,  and 
prosperity. 

South  Carolina  demands,  positively,  that  this  nation 
abandon  discriminating  duties  and  the  protective  policy. 
The  committee  have  not  yielded  to  that  demand  in  their 
report  or  bill,  but  have  honorably  and  firmly  maintained 
the  system.  But,  sir,  my  apprehension  is,  that,  while  the 
principle  is  sustained  by  the  bill,  it  will  be  so  unjust  in  its 
operation  as  to  sacrifice  millions  of  property,  and  the  com- 
fort and  happiness  of  thousands  and  tens  of  thousands  of 
honest,  worthy,  industrious  fellow-citizens,  who  by  the 
**  sweat  of  the  brow  earn  their  daily  bread." 

Sir,  the  bills  falls  entirely  short  of  the  demands  of  South 
Carolina,  which  have  been  stated  with  precision  and  ex- 
actness. 'We  cannot  satisfy  South  Carolina.  Her  un- 
reasonable claims  must  be  rejected.  Nullification  and 
secession  are  but  new  words  for  revolution  and  rebellion. 
We  cannot  pass  the  bill  under  consideration,  because  it 
yields  important  national  interests.  But  suppose  gentle- 
men differ  from  me  in  this  opinion;  can  they  suppose  the 
high-minded,  chivalrous  citizens  of  that  State  will  be  sa- 
tisfied with  a  law  that  does  not  yield  to  them  ohe  tittle  of 
the  principle  for  which  they  so  zealously  contend?  The 
controversy  between  South  Carolina  and  the  United 
States  has  assumed  such  a  definite  form  that  it  must 
come  to  an  issUe.  It  is  vain  and  useless  to  deceive  our- 
selves by  false  hope  of  relief  through  the  means  of  mise- 
,  rable  expedients.  The  principles  of  South  Carolina  must 
be  overcome  and  put  down,  or  the  Government  of  the 
United  States  is  virtually  at  an  end.  I'hcre  is  no  middle 
l^round;  it  is  Government  or  no  Government,  constitution 
or  no  constitution.  Of  course,  I  mean  to  be  understood 
-with  limitations  and  restrictions.  Our  Government  and 
constitution  must  be  sustained,  or  our  liberty  is  gone 
forever. 

Sir,  much  has  been  done  already  to  relieve  the  people 
of  the  burdens  pf  taxation.  The  tariff  of  last  session  re- 
duced the  duties  more  than  six  millions  of  dollars.  Our 
public  debt  is  paid;  we  are  at  peace  with  all  the  world; 
our  prosperity  is  unequalled,  and  yet  we  are  restless  and 
unsatisfied.  The  complaints  of  some  portions  of  the 
country  are  loud,  and  violent,  and  threatening?  their  op- 
position is  organized,  their  claims  are  specific.     Shall  we 


yield  to  their  demands?  Surely  we  cannot.  To  do  so 
would  be  an  abandonment  of  our  constitution  and  Govern- 
ment. We  might,  indeed,  retain  a  little  longer  its  name 
and  form,  but,  divested  of  its  spirit  and  essence,  who  would 
value  a  name  that  bad  lost  its  import  and  signification? 
Our  constitution  and  free  Government  were  purchased 
by  the  treasure,  sufferines,  and  blood  of  our  fathers,  and 
by  their  testament  have  been  bequeathed  to  us.  I  yalue 
it  highly  for  what  it  cost;  I  love  and  value  it  still  higher 
for  its  intrinsic  excellence.  **  My  love  caste th  out  fear." 
It  must  put  down  nullification,  setession,  and  rebellion; 
it  must  put  down  faction  and  revolution,  under  every 
guise,  and  name,  and  form  they  may  assume?  or  it  must 
fail  to  protect  and  bless  the  people,  and  cease  to  com- 
mand their  reverence  and  ol^edience.  The  path  of  duty 
is  plain,  though  sometimes  painful.  Under  the  con- 
stitution, the  Government  of  the  people  of  the  United 
States  is  now  entrusted  to  our  care:  God  forbid  that,  from 
any  cause,  we  should  be  led  to  betray  that  trust. 

If  the  bill  I  have  spoken  so  much  of,  be  intended  as  a 
peace-offering,  1  would  answer,  1  have  no  authority  to 
yield  the  rights  and  interests  of  my-constituents;  besides, 
we  have  the  sine  qua  non  of  South  Carolina,  and  know 
the  sacrifice,  cannot  be  made. 

Mr.  Cliairman:  Under  a  free  Government  there  will  be 
honest  differences  of  opinion,  and  love  of  power  will  ma- 
nifest itself  in  every  form.  Those  to  whom  the  destiny 
of  this  great  and  flourishing  republic  may  be  confided, 
must  not  be  deceived  by  art  and  ^design,  nor  overawed  by 
violence  and  passion. 

1  have  detained  the  committee  too  long.  I  am  aware 
my  remarks  have  been  desultory,  but  1  de«red  to  speak 
of  the  policy,  generally,  from  1816,  which  required  me 
to  speak  of  many  things,  old  and  new. 

In  my  judgment  we  ought  to  postpone  this  bill.  We 
have  yet  to  learn  the  practical  operation  of  the  last  tariff. 
Let  us  submit  to  be  taught  by  experience,  the  only  per- 
fect instructor.  If  the  best  interests  of  our  country  shall 
require  further  changes,  let  them  be  made.  May  those 
upon  whom  may  be  devolved  the  responsibility  of  making 
amendments,  act  candidly,  honestly,  and  deliberately, 
unawed  by  fear,  and  uninfluenced  by  ambition  or  the  am- 
bitious. May  our  fiscal  regulations  be  founded  upon 
equal  justice  and  sound  policy,  and  may  the  people  see 
the  foundation  upon  which  they  stand?  and  God  grant 
they  may  be  permanent. 

Mr.  APPLETON,  of  Massaphusetts,  next  rose,  and  ad- 
dressed the  committee  as  follows:  I  have  no  doubt,  said  he, 
that  this  committee  will  give  me  full  credit  for  sincerity 
when  I  assure  them  that  it  is  with  extreme  reluctance 
that  I  rise  to  address  them  on  this  occasion.  Certainly, 
nothing  in  itself  can  be  more  appalling  than  the  idea  of 
making  a  speech  upon  the  tariff?  which,  of  necessity, 
must  be  expected  to  be  far  more  tedious  than  any  merely 
thrice  told  tale.  But  the  great  amount  of  capital  belong 
ing  to  my  constituents,  involved  in  the  decision  of  this 
question  an  amount  far  greater,  I  apprehend,  than  is  re- 
presented by  any  other  individual  on  this  floor,  imposes 
on  me  a  duty  which  I  dare  not  avoid.  Nor  is  this  all. 
The  principles  embodied  in  the  bill  on  your  table,  and  the 
circumstances  under  which  it  is  brought  forward,  give  to 
this  measure  an  importance,  a  solemnity,  which  have  at- 
tached to  few  questions  which  have  been  agitated  ^since 
the  establishment  of  the  Government.  It  is,  in  my  esti- 
mation, intimately  connected  with  the  permanent  peace, 
happiness,  and  prosperity,  if  not  with  the  very  existence 
of  this  Union. 

Now,  sir,  what  are  the  circumstances  uinler  which  this 
measure  is  brought  fur wai-d?  Notwithstanding  the  greater 
part  of  the  last,  long  protracted  session  was  occupied  on 
this  subject?  notwithstanding  the  result  of  those  labors 
was  the  passage  of  a  bill,  by  the  votes  of  a  majority  of  this 
House  almost  unprecedented  jn  anyi  mportant  measure — a 
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bill  which  was  received  throughout  the  whole  country 
with  all  but  universal  satisfaction,  as  a  fair  compromise, 
as  the  harbinger  of  peace,  of  reduced  excitement «  not- 
withstanding all  this,  we  are  now  informed,  by  authority, 
that  we  must  review  our  work;  that  that  bill  will  not  do; 
that  the  whole  matter  must  be  gone  over  ag^in. 

The  measure  before  us  naturally  presents  two  ques- 
tions: the  first,  whether  it  is  necessary,  proper,  or  expe- 
dient, that  we  should  pass  any  bill  on  this  subject;  the 
second,  whether,  on  the  supposition  that  that  question  is 
answered  in  the  affirmative,  this  is  such  a  bill  as  we  ought 
to  pass. 

Notwithstanding  the  impatience  of  the  honorable  gen- 
tleman from  Tennessee,  [Mr.  Polk,]  that  we  should 
come  to  the  details  of  the  bill,  I  must  first  discuss  the 
preliminary  and  previous  question— are  there  any  good 
reasons  why  we  should  pass  any  bill  at  all? 

Why,  Mr.  Chairman,  should  we  disturb  the  act  of  last 
July?  Nobody  dreamed  of  doing  so  before  the  meeting 
of  Congress.  All  the  reasons  are  to  be  found  in  the 
communications  to  this  bt>d^  from  the  Executive.  Let  us 
examine  them.  The  dtity  is  urged  upon  us  of  reducing' 
the  revenue  to  the  expenditures  of  the  Government;  and 
the  first  question  is,  what  relation  do  they  now  bear  to 
each  other? 

The  President  informs  us,  in  his  annual  message,  that 
"  It  is  expected,  however,  that,  in  consequence  of  the 
reduced  rates  of  duty,  which  will  take  effect  af^er  the  3d 
of  March  next,  there  will  be  a  considerable  falling  off  in 
the  revenue  from  customs  in  the  year  1833.  It  will,  ne- 
vertheless, be  amply  sufficient  to  provide  for  all  the  wants 
of  the  public  service,  estimated  even  upon  a  liberal  scale, 
and  for  the  redemption  and  purchase  of  the  remainder  of 
the  public  debt." 

Well,  sir,  then  for  1833  there  is  no  difficulty.  Not 
withstanding  the  reduction  in  the  term  of  credit  for  duties 
after  the  3d  of  March,  and  the  circumstance  that  a  con- 
siderable portion  of  them  will  be  payable  in  cash,  thus 
concentrating  a  g^eat  part  of  the  revenue  of  two  years, 
the  revenue  is  only  expected  to  be  amply  sufficient  fur 
the  expenditure,  including  the  reimbursement  of  the  ba- 
lance of  the  public  debt,  so  that  for  a  year  to  come,  at 
least,  there  can  be  no  surplus. 

We  are  next  told  that  <<  the  final  removal  of  this  g^eat 
burden  [the  public  debt]  from  our  resources  affords  the 
means  of  further  provision  for  all  the  objects  of  general 
welfare  and  public  defence  which  the  constitution  autho- 
rizes, and  presents  the  occasion  for  such  further  reduc- 
tion in  the  revenue  as  may  not  be  required  for  them." 

Here  is  a  sentiment  to  which  the  whole  nation  will  re- 
spond; the  happy  era  of  freedom  from,  debt,  presents  an 
admirable  opportunity  for  doing  something  liberal  and 
glorious  for  the  general  welfare. 

But,  sir,  without  making  any  calculation  for  these  pro- 
posed objects,  of  which  the  Secretary  of  the  Treasury, 
m  bis  annual  report  for  the  last  year,  furnished  us  a  long 
list,  have  we  arrived  at  a  point  where  we  can  decide 
with  any  degree  of  certaiilty  or  confidence  that  the  re- 
venue, under  the  bill  of  last  session,  will  exceed  the  pro- 
per and  necessary  expenditure  of  the  Government^ 
That  bill  was  framed  for  the  express  purpose,  and  with 
the  express  view,  to  reduce  the  revenue  to  the  amount  of 
the  expenditure,  and,  at  the  san^c  time,  to  preserve  that 
incidental  protection  to  manufactures  which  has  always 
formed  a  part  of  our  revenue  system. 

The  Secretary  of  the  Treasur}'  informs  us,  in  his  last 
annual  report,  that  he  still  believes  that  fifteen  millions 
(as  estimated  in  the  report  of  1831)  is  a  fair  estimate  of 
the  probable  expenses  of  the  Government,  for  all  objects 
other  than  the  public  debt.  1  shall  assume  it  to  be  so; 
and  propose  to  inquire  what  reason  there  is  to  believe 
the  revenue  under  the  act  of  July  last  will  exceed  that 
sum. 


In  doing  so,  I  put  out  of  the  question  the  sales  of  the 
public  lands,  as  not  furnishing  any  permanent  fund  for 
the  expenditure  of  the  Government.  It  is  well  known 
that  a  bill  for  the  distribution  of  the  proceeds  of  these 
sales  amongst  the  several  States,  passed  the  other  branch 
of  the  Legislature  during  the  last  session,  and  was  post- 
poned in  this  House,  at  the  close  of  the  session,  by  a 
small  majority,  on  the  ground  that  the  time  was  too  short 
for  acting  upon  so  important  a  matter.  There  are  vario«s 
otlier  projects  for  the  disposition  of  these  lands;  and  we 
are  told,  by  the  same  high  authority  under  which  this  bill 
is  brought  before  us,  that  **it  is  our  true  policy  that  the 
public  lands  shall  cease,  as  soon  as  may  be,  to  be  a  source 
of  revenue."  It  would,  therefore,  be  absurd  to  take 
them  into  view,  in  an  arrangement  of  the  duties  intended 
to  be  permanent. 

Fifteen  millions  are  wanted,  then,  as  perenue  from  im- 
ports, and  the  question  is,  whether,  under  the  act  of  July 
last,  they  will  produce  a  greater  sum.  We  find  in  the 
Ust  annual  report  of  the  Secretary  of  the  'i'reasury  the 
following  paragraph:  "Taking an  average  of  the  impor- 
tations, for  the  last  six  years,  as  a  probable  criterion  of 
the  ordinary  Tmportations  for  some  years  to  come,  the 
revenue  from  customs,  at  the  rates  of  duty  payable  aAer 
the  3d  of  March  next,  may  be  estimated  at  eighteen  mil- 
lions of  dollars  annually." 

As  the  Secretary  has  not  informed  us  of  the  process  by 
which  he  comes  to  this  result,  its  correctness  can  only  be 
tested  by  such  dita  as  the  official  documents  furmsh;  and 
I  confess  I  cannot,  by  any  calculation  which  I  can  make, 
come  to  the  same  result.  But,  before  presenting  my  own 
calculations,  1  must  call  the  attention  of  the  committee  to- 
another  circumstance  connected  with  this  inquiry,  of  a 
character  altogether  extraordinary.  The  President,  in 
his  last  annual  message,  urges  the  necessity  of  reducing 
the  duties  to  the  revenue  standard;  and  the  Secretary  of 
the  Treasury,  in  his  report  accompanying  it,  makes  use 
of  the  following  lang^ge,  speaking  of  his  report  of 
1881,  communicated  to  this  House  at  their  former  session: 

<<  In  the  last  annual  report  on  the  state  of  the  finances, 
the  probable  expenses  for  all  objects  other  than  the  pub- 
Fic  debt,  were  estimated  at  fifteen  millions.  This  is  rtill 
believed  to  be  a  fair  estimate,  and,  if  so,  there  will  be  an 
annual  surplus  of  six  millions  of  dollars. 

*'  Still  firmly  convinced  of  the  truth  of  the  reasons  then 
presented,  for  a  reduction  of  the  revenue  to  the  wants 
of  the  Government,  1  am  ag^in  urged,  by  a  sense  of  duty, 
to  suggest  that  a  further  reduction  of  six  millions  of  dol- 
lars be  made,  to  take  effect  aAer  the  ^ear  1833.  Whether 
tliat  shall  consist  altogether  of  a  dimmution  of  the  duties 
on  imports,  or  partly  of  a  relinquishment  of  the  public 
lands  as  a  source  of  revenue,  as  then  sugg^ested,  it  will 
be  for  the  wisdom  of  Congress  to  determine. 

*'  Deeply  impressed  with  these  reflections,  which  are 
now  rendered  more  urgent  by  the  reduced  and  limited  de- 
mands of  the  public  service,  I  had  the  honor  at  the  last 
session  of  Congress  to  recommend  a  reduction  of  the  du- 
ties to  the  revenue  standard.  The  force  of  those,  and 
similar  considerations,  and  of  that  recommendation,  may 
be  supposed  to  have  received  at  tliat  time  the  sanction  <n 
Congress,  and  to  have  formed  a  motive  of  the  act  of  the 
14th  of  July  last,  notwithstanding  that  it  was  not  then 
deemed  practicable  fully  to  adopt  the  recommendation  of 
the  department." 

Mr.  Chairman,  on  reading  these  passages  in  the  report 
of  the  Secretary  of  the  Treasury,  I  thottgltt  it  the  lan- 
guage of  pretty  severe  reprimand,  hecajiae  we  had  failed 
to  carry  into  effect  his  recommendations  for  reduciiig 
the  revenue,  and  as  urging  that  circumstance  as  the 
ground  for  requiring  our  further  action.  In  the  hurry 
in  which  that  bill  was  made  to  take  its  final  shape,  it  was 
not  easy  to  calculate  precisely  the  comparative  redoctioa 
which  it  made,  as  compared  with  the  bill  fnmi  the 
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sury:  my  own  impression,  at  the  time,  was,  that  it  went 
quite  as  far,  or  farther,  than  that  bill.  The  lang^ge  of 
the  Secretary,  therefore,  a  good  deal  surprised  me,  as  in- 
dicating a  result  so  different  from  my  own  expectation.  It 
occurred  to  roe,  in  examining  into  this  matter,  to  inquire, 
how  far  we  had  failed  in  our  duty;  how  far  we  had  rallen 
short  of  the  Secretary's  recommendation.  I  will  not  con- 
ceal my  astonishment  at  the  result;  and,  sir,  I  ask,  what 
will  be  the  astonishment  of  this  House,  should  it  turn  out, 
aAer  all,  that  the  bill  of  July  provides  for  as  great  a  re- 
duction of  the  revenue,  as  that  furnished  us  by  the  Secre- 
tary himself?  Nayj  more  sir;  what  will  they  think,  should 
the  reduction  under  our  own  bill  go  beyond  that  proposed 
by  the  Secretary  a  full  million  of  dollars?  It  is,  indeed, 
pasting  strange;  but  it  is  said  fig^ires  cannot  lie,  ai^d  1  can 
bring  them  to  no  other  result,  as  the  following  table  will 
show: 

Reductuma  of  duty  by  the  bill  of  Mth  July^  1832,  ae  com- 
pared with  that  reported  by  the  Secretary  of  ihe  Treasury, 
on^  ^th  Jpril,  1832,  taking  the  imports  of  1831,  accord- 
wg  to  the  table  annexed  to  the  report  of  the  Committee  of 
JVayt  and  Mearu,  asfumiiheflry  the  IVeatury  Depart- 
ment^ a$  the  basie. 

Amount      Kate  of 
reduction. 
#1,005,000  at  6  per  ct.    50,025 
3,594,000    10     ««        359,400 


Woollens,  not  exceed- 
ing 35  cis.   sq.  yd. 
Worsted  stuff  g^x>(ds 
Blankets  not  exceed- 
ing 75  cents  each  • 
Silks  from  India 
Silks,  other  countries 
Sail  duck 

Manufactures  of  hemp 
or  flax,  (deducting 
osnaburg^,  &c.) 
Hemp,  unmanufactur- 
ed, 51,909 
Coffee,       81,757,386 
Teas,           5,182,867 
Wines  after  1834 


650,000  20 

1,804,000  15 

8,398,000  15 

470,000  21 


«< 


130,800 

270,600 

1,259,700 

98,700 


4^264,000    10     «      426,000 


cwt.  50  cts.  cwt. 

pounds,        i  cent, 
pounds,         1     *' 
half  present  duty, 


25,954 
408,785 

51,828 
296,034 

3,377,026 


Jddiiioniofduty  made  by  tame  bill. 


Amount. 

On  wool  costing  over  8 

cents  per  lb.  1,234,000 
Woollen  yarn,  100,000 
Woollens  over  35 cts. 

square  yard,  5,893,000 
Flannels,  bockings, 

and  baizes,  350;000 
Carpetings,  420,000 

Sewing  sTlk,  649,000 

Sewing  silk  from 

India,  -  52,000 
Indigo,  -       759,000 

Salt,  4,182  bushels, 


Rate. 

34  per  cent. 
3Up.ct.  &4cU.  lb. 


419,560 
50,000 


20  per  cent.  1,178,600 


20 
25 
20 


<• 
<( 

<« 


15 
16 
5  cents. 


« 


70,000 
105,000 
129,800 

7,800 
113,852 
209,117 


2,303,729 


Reductions 
Additions 


3,377.026 
2,303.729 


Balance  in  favor  of  reduction       1,073,697 


There  may  be  a  few  other  small  items,  operating  both 
vnfUf  but  which  cannot  affect  the  result;  besides,  the  ad- 
dition on  raw  wool  is  altogether  greater  than  will  ever 
result  in  practice:  the  importation  of  1831  being  wholly 


unprecedented,  and  more  than  three  times  the  amount 
imported  in  any  one  previous  year.  It  may,  therefore, 
be  safely  assumed,  that  the  act  of  July,  1832.  reduced 
the  amount  of  duties  more  than  a  million  of  dollars  below 
those  proposed  by  the  Secretary  of  the  Treasury,  as- 
suming the  import  of  1831  as  the  basis.  It  would  seem, 
therefore,  that  if  the  duties  have  not  yet  been  reduced  to 
the  revenue  standard,  it  is  not  the  fault  of  the  two 
Houses  of  Congress,  who  have  actually  gone  beyond  the 
recommendation  of  the  Executive. 

The  question  then  arises,  have  we  any  good  ground  for 
believing  that  we  shall  be  overburdened  with  an  excess 
of  revenue  under  the  existing  law  ? 

It  is  notorious  tbat,  at  the  present  moment,  instead  of 
there  being  any  money  in  the  treasury,  the  balance  is  ac- 
tually the  other  way.  In  the  correspondence  between 
the  Secretary  of  the  Treasury  and  the  President  of  the 
United  States  Bank,  it  was  admitted  that  the  Government 
would  be  short  at  least  some  few  hundred  thousand  dol- 
lars of  the  amount  requisite  to  pay  off  theUiree  per  cents, 
on  the  first  of  January,  and  which  it  wished  the  Bank  to 
advance  on  interest.  So  that,  at  present,  we  are  in  fact 
somewhat  behindhand.  Now,  the  gentleman  from  Con- 
necticut [Mr.  IjresRBOi.L]  of  the  Committee  of  Ways  and 
Means,  has  shown  conclusively,  that,  according  to  the  es- 
timates of  the  Treasurv  Department,  the  balance  in  the 
treasury  on  the  first  of  January,  1835,  will  be  less  than 
the  appropriations  which  will  then  be  outstanding.  I  do 
not  perceive  that  this  statement  is  at  all  impugned  by  that 
of  tlie  chairman  of  the  Committee  of  Ways  and  Means 
[Mr.  Vbbpljlkck.]  The  only  difference  appears  to  be, 
that  the  latter  thinks  we  ought  to  be  constantly  in  debt 
to  the  outstanding  appropriations  some  millions;  trusting 
that  they  will  not  be  called  for  until  we  can  receive  the 
amount  from  new  sources.  This  appears  to  me  rather  a 
niggardly  course,  as  a  permanent  one,  for  a  Government 
free  of  debt,  and  with  a  reduced  income,  as  it  leaves  them 
no  available  fund  for  possible  contingencies. 

The  most  important  question,  however,  is,  whether  the 
permanent  revenue  under  the  act  of  14th  July,  1832, 
will  probably  exceed  the  sum  of  fifteen  millions  of  dol- 
lars, the  estimated  necessary  expenditure.  In  recom- 
mending the  measure  of  reauction  to  us.  the  Secretary 
of  the  Treasury,  in  bis  annual  report  of  December,  1831, 
made  use  of  the  following  very  sensible  language! 

<*  It  will  be  difficult  precisely  to  graduate  the  revenue 
to  the  expenditure.  The  necessity  of  avoiding  the  pos- 
sibility of  a  deficiency  in  t^e  revenue,  and  the  perpetual 
fluctuation  in  the  demand  and  supply,  render  such  a  task 
almost  impracticable.  An  excess  of  revenue,  therefore, 
under  any  prudent  system  of  dutie%  may  be  for  a  time 
unavoidable;  but  this  can  be  better  ascertained  by  expe- 
rience, and  the  evil  obviated,  either  by  enlarging  the  ex- 
penditure for  the  public  service,  or  by  reducing  the  duties 
on  such  articles  as  the  condition  of  the  country  would 
best  admit." 

I  agree  fully  in  these  sentiments,  and  they  would  seem 
to  offer  an  irresistible  argument  against  disturbing  the 
existing  law,  until  tested  by  experience.  The  Secretary 
of  the  Treasury,  in  his  communications  of  the  last  year, 
assumed  the  amount  of  imports  for  1830  as  the  basis  of 
his  calculation,  being  70.876,000  dollars.  He  now  as- 
sumes the  average  of  six  years,  including  1832,  which 
gives  86,260.000  dollars,  whilst  the  Committee  of  Ways 
and  Means  assuihe  100,000,000. 

The  importation  of  1830  was  a  very  small  one.  In  fact, 
the  only  correct  mode  of  estimation  for  the  future  is  to 
take  an  average  of  years,  and  in  the  present  case  the 
result  will  be,  as  nearly  as  may  be,  the  same,  whether  we 
take  an  average  of  four  or  six  years.  Taking,  then,  the 
average  adopted  by  the  Secretary  of  the  Treasury,  as  a 
fair  basis  of  calculation,  and  I  shall  attempt  to  show  that  it 
Is  the  utmost  which  can  safely  be  taken,  from  the  gross  im« 
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ports  of  86,200,000  dollars  must  be  deducted  the  amount 
of  foreign  goods  exported,  which,  on  an  average  of  the 
same  period  of  six  years,  amount  to  a  fraction  over 
20,000,000,  leaving  66,200,000  as  the  nett  amount  of 
foreign  imports,  including  those  free  and  those  liable  to 
duty,  consumed  in  the  country,  and  from  which  the  re- 
venue from  imposts  is  to  be  derived.  The  only  accurate 
mode  of  estimating  this  revenue,  under  a  change  of  duty, 
would  be,  to  take  the  average  amount  of  each  article, 
liable  to  duty  under  the  new  act,  imported  for  the  last  six 
years,  and,  deducting  the  quantities  exported,  calculate 
the  duty  on  the  balance,  as  the  average  nett  quantity  con- 
sumed. We  have  been  furnished  with  no  such  table;  and,  in 
the  absence  of  it,  I  must  take  such  data  as  we  have.  The 
table  annexed  to  the  report  of  the  Committee  of  Ways 
and  Means  gives  twenty-three  dollars  and  sixty-six  cents 
per  cent,  as  the  average  duty  payable  on  the  enVire  im- 
port, under  the  act  of  July  last,  taking  the  importation 
of  1831  as  a  basis  of  calculation.  This  ratio  will  give,  on 
the  nett  import  of  66,200,000,  a  revenue  of  15,660,000 
dollai*s,  subject,  however,  to  a  deduction  for  the  expenses 
of  collection,  of  about  a  million  of  dollars. 

Now,  sir,  I  think  it  can  be  made  apparent,  that  this 
mode  -of  estimation  gives  too  high  a  result,  because  the 
import  of  1831  embraced  imports  of  certain  articles  pay- 
ing the  highest  rates  of  duty,  vastly  greater  than  the  ave- 
rage imports  of  the  same  articles  for  six  years,  or  than 
can  safely  be  calculated  on  for  the  future,  as  the  follow- 
ing: 

Import        Average  of  Rate  of 
of  1831,        4  years.         duty. 
Wool  costing  over 

8  cents,  1,234,000  400,000    54  per  ct. 

Woollens  subject  to 

high  duties,  6,100,000        4,100,000     50     " 

Cottons,  16.090,000      10,800,000    42     " 

Now,  it  must  be  apparent  that  this  excessive  importa- 
tion in  these  particular  articles  goes  to  increase  the  rate 
of  duty  on  the  whole  importation  very  materially  over 
any  average  of  years  which  can  be  taken.  From  a  cal- 
culation which  I  have  made,  these  items  will  reduce  the 
average  rate  of  duty  from  twenty-three  dollars  sixty-six 
cents  to  twenty-two  dollars  forty-four  cents  per  cent. ; 
and  in  this  table  no  allowance  is'  made  for  the  reduction 
of  one-half  the  duty  on  wines  after  the  3d  of  March, 
1834.  Putting  all  these  things  together,  I  estimate  the 
excess  arising  from  this  mode  of  estimation,  as  amount- 
ing to  at  least  a  million  of  dollars  on  the  nett  revenue, 
which  will  reduce  it  below  $14,000,000,  on  the  basis  as- 
sumed by  the  Secretary  of  the  Treasury. 

There  is  another  view  of  it.  The  Secretary  of  the 
Treasury  communicated  to  this  House  on  the  4th  of  June 
last,  through  the  Committee  on  Manufactures,  a  table, 
containing  an  estimate  of  the  duties  which  would  accrue 
under  the  bill  reported  by  Mr.  Adams,  the  chairman  of 
that  committee,  taking,  as  a  basis,  tiie.  importation  of 
1830,  on  which  the  nett  revenue  was  calculated  and  made 
to  amount  to  $12,763,000.  The  import  of  that  year  was 
a  small  one,  amounUng  to  $70,876,000,  whilst  the  foreign 
exports  were  $14,387,000,  leaving  a  nett  importation  of 
$56,489,000,  on  which  the  revenue  )vas  to  be  levied. 
The  bill  of  the  14th  of  July  last  made  very  considerable 
further  reductions,  especially  in  the  articles  of  tea,  coffee, 
silks,  linens,  sail  duck,  and  certain  descriptions  of  wool- 
lens, amounting,  after  making  full  allowance  for  additions 
on  a  few  small  articles,  to  more  than  a  million  of  dollars? 
or,  allowing  for  a  proportionate  amount  of  debentures, 
making  a  deduction  from  the  nett  revenue,  calculated  in 
that  Uble,  of  full  $800,000,  and  reducing  the  entire  nett 
revenue,  on  the  basis  then  assumed,  below  $12,000,000. 
If,  then,  |56,489,(K)0,  the  nett  importation  t)f  1830,  gives 
a  nett  revenue  of  $12,000,000,  under  the  law  of  last 
July,  $66,200,000,  the  nett  average  import  of  the  last  six 


years,  will  give  1 14, 100,000,  from  which  is  still  to  be 
deducted  $300,000  for  the  reduction  on  wines,  alter 
March,  1834,  leaving  the  permanent  nett  revenue,  on 
the  basis  assumed  by  the  Secretary  of  the  Treasury, 
$13,800,000.  This  appears  to  me  the  only  safe  estimate 
which  we  can  make  from  data  in  our  possession. 

It  is  therefore  apparent  that,  instead  of  our  having  any 
troublesome  surplus  of  revenue  over  $15,000,000,  under 
the  existing  law,  the  probability  is,  that  it  will  actually 
fall  considerably  short  of  that  sum.  It  is  true  the  Com- 
mittee of  Ways  and  Means  assume  $100,000,000  as  the 
probable  amount  of  future  importations,  and  have  assum- 
ed that  as  the  safe  basis  of  legislation  in  establishing  a 
permanent  system  of  revenue,  presenting  the  nngular 
anomaly,  that  in  July  last  we  were  furnished  by  the 
Treasury  Department  with  the  basis  of  $70,000,000,  as  a 
datum  for  legislation,  and  in  the  succeeding  Decemb^ 
our  Committee  of  Ways  and  Means  say  $100,000,000  is 
not  too  high  an  estimate,  and  all  this  under  the  same  ad- 
ministration. This  discrepancy  alone  would  furnish  a 
sufficient  reason  why  we  should  not  meddle  with  this  sub- 
ject at  the  present  session.  It  is,  however,  easy  to  show 
that  the  assumption  of  $100,000,000  of  gross  imports,  or 
of  $80,000,000  of  nett  imports,  as  the  bans  of  a  revenue 
system,  is  wholly  unsafe  and  unwarrantable.  It  would 
seem  to  have  resulted  from  the  fact  that  our  official  tables 
of  imports  give  the  amount  for  the  year  ending  30th 
September,  1831,  at  $103,191,000,  and  for  1832  at 
$101,036,000,  which  might,  at  first  sight,  give  an  air  of 
permanence  to  these  high  sums;  but  a  careful  examiaa- 
tion  will  show  the  fallacy  which  would  result  from  doii^ 
so.  Every  one  acquainted  with  commercial  operations^ 
is  aware  liow  periods  of  depression  and  elevation  of 
prices,  of  caution  and  overtraae,  follow  each  other  in  a 
sort  of  irregular  circle  of  years.  This  is  not  the  occasion 
to  discuss  the  causes  of  these  fluctuations;  but  the  fact  is 
notorious.  Depression  is  followed  by  caution,  wbidi 
leads  to  successful  operations,  which  are  pushed  on  to 
full,  and  finally  to  overtrade,  until  another  depretsioa 
completes  the  revolution  of  the  wheel. 

The  return  of  these  periods  is  very  irregular,  but  the 
years  1829-'30-'3l  and  '32  are  a  striking  illustration  of  a 
complete'  revolution  in  the  short  period  of  four  years. 
Every  one  knows  that  the  year  1831  was  a  year  of  great 
overtrade;  of  great  nrosperity  in  the  commencement  of 
it,  and  great  loss  in  xhe  end.  Every  one,  therefore,  was 
prepared  to  see  a  great  increase  in  our  imports  of  that 
year,  which  expectation  was,  in  a  great  measure,  satisfied 
by  finding  our  official  tables  giving  an  import  of  one  Hon- 
dred  and  three  millions  for  1831,  after  seventy  nuIlioBS 
in  1830.  But  the  fact  that  the  impoKc  of  1832  should  still 
come  up  to  one  hundred  and  one  millions,  was  somewhat 
puzzling.  I  was  at  a  loss  to  account  for  it  myself.  Hav- 
ing some  recollection  of  the  period  when  the  great  in- 
crease of  imports  commenced,  and  was  in  operatioti*  it 
occurred  to  me  that  the  quarterly  returns  might  throw 
some  light  on  this  matter.  Accordingly  I  obtained  froai 
the  Treasury  Department  tlie  following  statemenf  of  tbe 
aggregate  amount  of  imports  for  the  several  quartern  of 
the  years  endipg  30th  September,  1831  and  1832. 

4tli  quarter  ending  Dec.  30, 1830,  JS20,4A5t5O8  to  1S31,  tifmj»B 
lU  du  of  1831,  Mar.  31,  1831,  22,048,340  to  ISIS,  M^V7,U0 
Sd         do  do    June  30,  1831,      88,083,85S  to  1S3S,  SS,S4fl(^ 

3d         do  do    Sept.        1831,      31,003,418  to  I83S,  tk^ttXJKn 


m 


103,191,134 

Here  the  whole  myster}'  is  solved;  the  imports  fertbe 
year  from  1st  April,  1831,  to  31st  March,  1832,  aiikoimt 
to  the  enormotis  sum  of  $115,394,891;  and  evenr 
conversant  with  the  state  of  trade  during  that  pertoa  1 
be  aware  that  it  is  precisely  that  in  which  the 
commenced  and  reached  its  crisis.  If  any  doubt 
of  this  overtrade  in  the  year  1831, 1  wouM  refier  ihMp  ti 
the  series  of  questions   propounded  by  the 
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from  Nev  York,  [Mr.  CAXBEExiiro,]  to  the  President  of 
the  United  States  Bank,  during  \h&  last  session,  the  chief 
object  of  which  was  to  show  that  this  great  overtrade  was 
owin^  to  the  increased  issues  of  the  United  States  Bank. 
The  nict  of  the  overtrade  was  admitted,  and  tiie  differ- 
ence between  the  gentleman  from  New  York  and  the 
President  of  the  Bank  was  simply  that  the  former  charg- 
ed the  Bank  with  having  caused  the  overtrade,  by  an  im- 
proper increase  of  its  circulation,  whilst  Mr.  Biddle  in- 
sisted that  the  Bank  had  merelv  met  the  demand  for  an 
increased  circulation^  resisting  ttom  an  increase  of  trade. 
It  is  not  my  purpose  to  discuss  the  question  which  party 
was  in  the  right  It  is  unquestionably  true  that  overtrade 
and  a  greatly  expanded  bank  circulation  are  always  coin-^ 
cident;  they  act  and  react  upon  each  other,  and  it  is  not 
always  easy  to  say  which.is  cause  and  which  is  effect.  It 
b  evident,  then,  that  here  was  a  year  of  great  overtrade, 
which  has  greatly  increased  the  official  returns  of  imports 
for  the  years  1831  and  1832,  and  that  those  returns  form. 
no  proper  basis  of  calculation  fbr  the  fUture,  without 
ioimng  with  them  the  two  preceding  years  of  restricted 
importation,  1829  and.  1830.  If  other  evidence  be  re- 
quired of  the  danger  of  taking  the  years  1831  and  1832 
as  a  criterion  for  the  future,  it  may  be  found  by  a  refer- 
ence to  our  e:^>orts.  It  is  evident  that  there  must  be  a 
pretty  near '  correspondence  between  our  domestic  ex- 
ports and  the  nett  amount  of  our  foreign  imports  which 
are  received  in  exchange  for  them.  Accordingly,  we 
find  the  exports  of  domestic  produce  for  six  years,  from 
1825  to  1830,  average  f  57,400,000;  whilst  the  unports  of 
foreign  goods  fbr  the  same  period,  after  deducting  foreign 
goods  exported,  average  §60,200,000.  Now  the  exports 
of  domestic  produce  fos  the  years  1831  and  1832  average 
|62,175,000f  whibt  the  imports  of  foreign  goods,  after 
deducting  those  exported,  average  179,900,000;  making 
an  excess,  from  the  proportion  which  our  imports  bear  to 
exports,  for  the  preceding  six  years,,  of  about  thirty 
millions  of  dollars;  that  is  to  say,  our  imports  have  out- 
run or  gone  in  advance  of  our- exports  that  sum,  and  must 
wait  for  the  latter  to  come  up  with  them.  We  accord- 
ingly  perceive  a  g^reat  falling  oflF  in  the  imports  of  the 
la^  two  quarters  of  the  year  ending  September  30, 1832; 
five  millions  in  the  first^.  and  nine  millions  in  the  second, 
as  compared  with  the  corresponding  quarters  of  1831. 
This  failing  off  must  continue  much  longer,  unless  this 
balance  against  us  is  paid  for  by  loans.  We  have,  in  fiict, 
made  loans  to  the  amount  of  twelve  milKonS'On  this  ac- 
count; seven  millions  by  the  bank  of  the  State  of  I^nis- 
iana,  negotiated  by  the  Baring^  and  five  millions  by  the 
United  States  Bank  against  the  three  per  cents.;  the  las^ 
to  be  sure,  is  only  temporary,  and  b  only  postponing  the 
day  of  payment  for  a  year.  It  is  very  true  that  some 
gentlemen  calculate  on  agreatincreaseof  importation,  in 
consequence  of  a  reduction  of  duties,  and  a  consequent 
increase  of  the  revenue;  but  I  cannot  agree  with  them  in 
tiie  latter  result;  the  increase  will  be  in  free  goods,  or 
goods  paying  little  duty,  and'  the  probability  is,  there  will 
Be  a  corresponding  diminution  in  commodities  paying 
high  duties;  so  that  the  revenue  is  as  likely  to  be  dimin- 
ished as  increased.. 

I  trust,  Mr.  Chairman,  that  I  have  made  it  apparent 
that  the  basis  of  an  average  of  six  years,  as  adopted  by 
the  Secretary  of  the  Treasury,  is  as  high  an  amount  of 
imports  as  it  is  safe  to  assume  in  rglation  to  the  revenue; 
and  that  we  have  no  ground  for  believing  that  the  revenue 
will,  for  years  to  come,  exceed  fifteen  millions  of  dollars. 
I  am  myself  fully  of  opinion  that  it  will  fall  short  of  that 
sum,  and  thus  the  operations  of  the  Treasury,  for  three 
years  to  come,  will  be  very  much  cramped,,  instead  of 
our  being  burdened  with  an  excess.     There  is  no  g^od 


excess,    mere  is  no  ^ 
reason,  then,  why  we  should  pass  this  bill  on  the  alleged 
ground  of  a  necessity  of  reducing  the  revenue  to  the  ex- 
penditure of  the  Government.  That  hat  be^n  done  already.  I     What  is  the  ground  for  this  change  ?    M'hat  is  the  pre 
Vol.  IX.-76 


But,  sir,  there  are  other  ominous  g^vings  out  in  tiie 
official  communications.  The  President,  in  his  late  mes- 
sage, after  recon^mending  a  proper  adaptation  of  the  re- 
venue to  the  wants  of  the  Government,  proceeds:  *'  In. 
effeoting  this  adjustment,  it  is  due,  in  justice,  to  the  in- 
terest of  the  different  States,  and  even  to  the  preserva- 
tion of  the  Union  itself^  that  the  protection  afforded  by 
existing  laws  to  any  branches  ot  the  national  industry, 
should  not  exceed  what  may  be  necessary  to  counteract 
the  regfulations  of  foreign  nations,  and  to  secure  a  supply 
of  those  articles  of  manufacture  essential  to  the  national 
independence  and  safety  in  time  of  war.  If,  upon  inves- 
tigation, it  shall  be  found,^asit  is- believed  it  will  be,  that 
the  legislative  protection  granted  to  any  particular  inte- 
rest is  greater  than  is  indispensably  requisite  for  these 
objects,  I  recommend  that  itoe  gradually  diminished;  and 
that,  as  far  as  may  be  consistent  with  these  objects,  the 
whole  scheme  of  duties  be  reduced  to  the  revenue  stand- 
ard- as  soon  as.  a  just  reg^ard  to  the  faith  of  the  Govern- 
ment, and  to  the  preservation  of  the  large  capital  invest- 
ed in  establishments  of  domestic  industry,  will  permit." 

These  communications  have  been,  not  inaptly,  com- 
pared to  the  responses  of  the  Delphic  oracle,  which  every 
party  was  a^le  to  interpret  according  to  his  wishes.  So 
here  the  text  admits  of  a  liberal  or  narrow  construction ^ 
it  may  be  made  to  cover  the  whole  g^und  of  the  Ameri- 
can system,  or  exclude  it  altogether.  But  other  intima- 
tions of  a  more  alarmingxharacter  follow. 

"Those  who  take  an  enlarged  view  of  the  condition  or 
our  country,  must  be  satisfied  that  the  policy  of  protec- 
tion must  be  ultimately  limited  to  those  articles  of  domes^ 
tic  manufacture  which  are  indispensable  to  our  safety  in 
time  of  war.  Within  this  scope,  on  a  reasonable  scale,  it 
is  recommended  by  every  consideration  of  patriotism  and 
duty,  which  will  doubtless  always  secure  to  it  a  liberal 
and  efficient  support  But,  beyond  this  object,  we  have 
already  seen  the  operation  of  tha  system  productive  of 
discontent." 

There  is  no  g^reat  ambiguity  here;  and  the  plain  Eng- 
lish of  it  is,  that  the  whole  system  of  protection  to 
American  industry  must  be  swept  by  the  board.  That 
system,  which  for  sixteen  years  has  been  acquiring  stabi- 
lity and  strength;  which,  has  brought  the  country  to  a 
state  of  prosperity  of  which  the  annius  of  the  world  afford 
no  parallel;  this  whole  fabric  is  to  be  swept  away  with  a 
haste  and  rapidi^  unexampled  in  our  leg^lation. 

Is  it  pretended  tiiat  the  system  is  not  a  wise  one  in  it- 
self? No,.  sir»  not  that  I  am  aware  of. .  This  very  Con- 
gpress  have,  by  a  large  majority,  affirmed  the  wisdom  of 
the  system;  they  have,  in.  public  estimation,  g^ven  assur- 
ance to  the  system  by  the  act  of  last  July.  And  vet  this 
same  Congress  are  now  called  upon  to  retract  all  their 
opinions. upon  this  subject,  and,  at  the  bidding  of  Execu- 
tive power,  to  place  their  names  on  record,  in  black  and 
white,  in  everlastbg,  if  not>  in  damning  contrast  with 
themselves. 

Can  such  things  be  ?  Is  this  a  Government  of  the  people? 
a  Government  or  public  opinion?  A  distinguished  gentle- 
man of  South  Carolina,  [Mr.  McDxTPris,]  in  a  speech  of 
the  last  session,  drew  a  most  glowing  picture  of  the  op- 
pression and  tyranny  growing  out  ofthe  democratic  form 
of  Government,,  a  Government  of  majorities,  of  king 
Demos,  Methinks  the  form  of  our  Government  is  chang- 
ed. It  seems  to  be  a  perfect  monocracy.  We  are  living 
under  a  new  dynasty:  and,  perhaps  before  the  close  of 
the  session,  the  same  gentleman  may  favor  us  with  a  eu- 
logium  on  king  Mbnas,  Is  it  not  so,  sir?  May  we  not, 
with  equal  truth,  ask,  in  the  lan^ag^  put  into  the  mouth 
of  Cassius  by  the  great  dramatic  poet,,  in  reference  td 
Julius  CKsar: 


**  When  oould  they  My  before,  who  talked  of  qs. 
That  our  wide  walls  eneompas«cd  but  oue  manP" 
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text?  It  is  said  the  South  is  discontented;  that  the  South  | 
cons'dcrs  the  tariff  unequal  in  its  operation,  perhaps  un- 
constitutional. South  Carolina  has  placed  herself  in  an  at- 
titude of  opposition  to  the  Government;  and  the  Atlantic 
States,  south  of  the  Potomac,  will  join  her,  and  secede 
from  the  Union,  unless  the  tariff  system  is  repealed  instan- 
tcr.  This  is  the  gfround,  and  the  whole  ground,  on  which 
it  is  expected  that  this  bill  will  pass.  But  does  this  House 
believe  that  this  system  acts  oppressively  and  injuriously 
upon  any  portion  of  the  Union?  The  admission  would  be 
un  admission  of  their  own  shame,  unless  some  new  light, 
some  new  conviction,  has  burst  in  upon  them.  If  that  be 
the  case,  it  must  have  been  by  intuition.  The  allegation 
is,  that  the  s}*stem  operates  unequally  and  injuriously  up- 
on the  States  employing  slave  labor,  whilst  it  is  beneficial 
and  advantageous  to  the  States  employing  free  labor. 
And  what,  Mr.  Chairman,  is  the  argument  to  support  this 
proposition?  In  the  whole  discussion  of  the  last  session, 
1  heard  no  argument  used  to  establish  this  partial  injury, 
but  the  argument  invented  by  the  gentleman  from  South 
Carolina,  [Mr.  McDuffie,]  and  which  has  since,  under 
the  influence  of  that  gentleman's  eloquence,  been  adopt- 
ed by  tha  State  of  South  Carolina,  as  the  ground  of  her 
proceedings.  It  may,  therefore,  now  be  properly  called 
the  South  Carolina  theory.  That  theory  is,  that  the  farm- 
ers and  planters  who  produce"  the  articles  which  are 
exported  from  a  nation,  bear  the  wbole  burden  of  the  tax 
levied  in  impost  duties  on  the  commodities  imported  into 
that  nation,  whether  they  consume  any  portion  of  those 
commodities  or  not;  in  other  words,  that  a  duty  of  forty 
per  cent,  on  imports  consumed  in  the  North,  takes  forty 
bales  of  cotton  out  of  every  hundred  produced  by  the 
cotton  iiLinter.  This  illustration  has  also  given  it  the 
name  of  the  **  forty  bale  theory." 

I  am  not  going  to  discuss  the  argument  by  which  that 
theory  is  supported;  that  was  done  sufficiently  at  tlie  last 
session.  But,  I  ask  if  there  are  ten  members  of  this 
House;  perhaps  there  are  ten;  but  I  boldly  ask,  are  there 
twenty  who  believe  in  that  argument?  Nay,  more;  are 
there  twenty  men  in  this  nation,  hoiih  qf  the  Potomac, 
having  any  acquaintance  with  commercial  operations,  or 
any  knowledge  of  the  science  of  political  economy,  who 
do  not  consider  the  theory  a  mere  rhapsody  of  metaphy- 
sical sophistries?  All  may  not  be  able  to  unravel  the  web 
so  ingeniously  put  together;  but  all  perceive  that  it  is, 
and  must  be,  false.     " 

Now,  I  aver  that  I  know  of  no  other  argfument  which 
goes  to  show  the  operation  of  the  tariff  to  be  unequal  in 
its  character,  but  this  South  Carolina,  or  forty  bale  theory. 
The  supporters  of  that  theory  expressly  admit  that  its 
supposed  inequality  rests  scilely  .on  that  argument;  and 
that  if  impost  duties  fall  exclusively  on  the  consumers  of 
the  foreign  commodities,  ther6  is  no  inequality  in  the  easel 
The  only  other  argument  entitled  to  any  considei^ation  is 
this:  that  certain  products  and  mamifactures  of  the  North, 
consumed  in  the  South,  are  enhanced  in  price  by  the  pro- 
tecting tariff,  and  thus  operate  to  their  especial  injury. 
But,  to  my  apprehension,  this  argument  resolves  itself  in- 
to the  general  question  of  general  expediency,  so  often 
discTissc  d  and  so  often  decided  in  both  branches  of  the 
National  Legislature.  If  Virginia  pays  an  extra  price  for 
Pennsylvania  iron,  so  does  New  England.  If  Virginia  pays 
an  extra  price  for  New  England  woollens,  so  does  every 
man  in  New  England.  The  great  interest  of  New  Eni^^land, 
as  of  all  the  other  sections  of  the  Union,  is  agricultural; 
and  I  should  be  glad  to  be  informed  how  the  wheat  grow- 
er of  Virginia  suffers  more  from  the  system  than  the 
wheat  grower  of  New  YOrk,  or  the  glazier  of  Massachu- 
setts; all  of  whose  productions  are  regulated  by  the  price 
in  foreign  markets,  as  well  as  that  of  the  cotton  planter. 

The  question  of  the  advantages  of  a  system  of  free 
trade,  or  of  duties  protecting  home  productions,  is  a  qucs- 
Xion  of  theory  Pgainst  practice.    Fr?e  trade  h;is  been  very 


well  argued  by  speculative  writers,  on  grounds  which 
might  prove  very  correct  in  a  world  destined  to  universal 
peace,  and  actuated' by  a  spirit  of  universal  philanthropy. 
But,  unhappily,  these  speculative  theorists  have  not  made 
the  slightest  progress  in  persuading  their  own  nations  to 
adopt  their  views  in  practice.  And  is  there  an  individual 
on  this  floor  who  will  have  the  temerity  to  maintain  tiiat 
the  opening  our  ports  on  the  principles  of  fi^e  trade  to 
other  nations  closing  their  doors  upon  oiur  productions, 
would  not  be  to  prostrate  our  industry  and  prosperity  st 
the  foot  of  foreign  nations?  to  submit  to  pay  them  pre- 
cisely what  tribute  they  choose  to  levy  upon  us? 

I  except,  however,  from  this  inquiry  the  gentlemen  of 
the  South  Carolina  school,  and  yet  they  are  the  last  who 
can,  with  any  consistency,  deny  the  general  expediency 
of  the  protecting  system,  because  one  of  their  strongest  ar- 
guments to  show  the  Inequality  of  the  system,  is,  the 
statement  of  the  fact,  that  the  wiiole  North  is  flourishing 
in  unprecedented  prosperity  under  the  influence  of  this 
system,  from  which  circumstance  the  truly  logical  infer- 
ence is  drawn,  by  a  process  of  argument  equadly  logical, 
that  this  prosperity  must,  of  necessity,  be  subtracted  from 
their  own.  The  most  that  can  be  said  of  any  real  inequa- 
lity in  the  system  is  this,  that,  whilst  the  intended  and  ex- 
pected effect  of  attracting  capital  into  the  protected 
branches  of  industry  has  been  operative  and  effectual  in  the 
Middle  and  Northern  States,  the  same  result  has  not  been 
produced  in  those  of  the  South.  The  reason  must  be, 
eitlier  because  the  profits  of  slave  cultivation  are  so  great 
as  to  leave  no  inducement  to  employ  capital  in  manufac- 
tures, or  that  the  effect  of  slave  labor  is  to  indispose  the 
white  population  to  that  persevering  and  thrifty  industty 
necessary  to  the  prosecution  of  these  branches,  and  on 
which  the  prosperity  of  the  North  depends.  It  is  no  an- 
swer to  this  argument  to  say  that  slave  labor  canno|  be 
employed  in  manufactures.  Suppose  it  cannot,  there  is 
white  labor  enough.  The  white  population  of  the  States 
who  complain  most  of  this  system,  is  upwards  of  two 
millions. 

In  fact,  however,  although  not  acting  so  quickly,  the 
system  seems  beginning  to  act  effectually  in  many  of  those 
States.  Maryland  was  among  the  first  to  adopt,  and  took 
the  lead  in  supporting,  this  system.  Virginia,  I  am  toldt 
is  proceeding  rapidly  in  the  establishment  of  manure- 
tures.  I  understaj>d  several  cotton  mills  arc  building,  as 
well  as  in  operation,  both  in  Richmond  and  Petersburg. 

I  am  informed  by  an  honorable  eentleman  of  Georgis, 
[Mr.  CiATToir,]  tliat  twelve  or  fifteen  cotton  mills  are 
building  in  that  State,  to  sliarc  in  those  profits  which,  at 
the  last  session,  he  informed  us  he  was  making  hiroadf  in 
that  business.  Several  establishments  are  making  in  Lou- 
isiana, and  I  believe  also  in  Mississippi.  Audit  would 
seem  that  the  fanatics,  who  are  hurrying  South  Caroliiia 
to  her  ruin,  are  acting  under  the  conviction  that  the  sys- 
tem, left  to  itself,  would  soon  work  itself  into  favor,  even 
in  their  own  region. 

The  only  ground,  after  all,  on  which  the  immediate 
and  hurried  action  of  this  House  can  be  justified,  is,  that 
it  is  necessary  to  the  preservation  of  tlie  Union.  Good 
heaven!  Mr.  Chairman,  has  it  come  to  this?  Has  the  Ht- 
tional  bond  of  union,  under  which  ever}'  citizen  of  these 
United  States  has  grown  proud^  even  to  a  by-word aBOngat 
those  foreigners  who  visit  us,  become  so  weak*  that  it 
cannot  be  trusted  to  hold  together  for  a  aingle  twdfc- 
month?  Impossible!  Nothing  in  private  hfe  isjHVe 
hazardous  than  to  act  under  the  influence  of  pank.  It 
can  hardly  be  less  so  in  legislating  upon  the  vital  interrals 
of  a  great  and  growing  empire.  Can  it  be  strengthenh^ 
the  Union,  for  this  Legislature,  before  the  ef:ho  of  tli6 
President's  message  can  return  upon  the  capitol  from  die 
distant  mountains,  to  do  an  act  which  shall  be  felt  ineWQT 
vein  and  artery  of  the  body  politic?  Can  it  be  preterm 
ing  the  Union,  for  its  chosen  guardians  to  abandon  ill  li^ 
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fright  a  svstein  which  they  were  sent  here  to  protect?  a 
^rstem  which  they  themselves,  and  a  vast  majority  of  this 
nation,  believe  to  be  the  source  of  their  present,  and  es- 
sential to  their  future,  prosperity?  Can  peace  and  safety 
result  from  such  a  course?  Can  it  preserve  the  Union,  or 
make  It  worth  preserving",  for  this  Legislature,  in  this 
state  of  agitation,  to  pass  this  bill;  and  by  the  stroke  of 
the  pen  by  which  it  becomes  a  law,  to  prostrate  private 
property,  with  a  recklessness,  if  not  wantonness,  which 
has  no  parallel  in  the  legislation  of  civilized  nations? 

Will  it  promote  the  cause  of  free  Government  in  Eu- 
rope, for  this,  their  model,  their  pattern,  in  wicked,  mid- 
night haste,  to  pass  an  act,  annihilating  private  property, 
with  less  reluctance  or  consideration,  as  1  verily  believe, 
than  can  be  found  in  the  annals  of  the  petty  despotisms 
of  Asia  or  Africa?  Sir,  there  is  one  evil  greater  than 
disunion  itself:  it  is  to  make  the  Union  not  worth  pre- 
serving. 

Mr.  Chairman,  I  am  not  insensible  to  the  dangers  which 
threaten  the  republic. .   One  of  the  States  of  this  Union  is 
in  rebellion,  peaceable  rebellion;  or  if  that  word  sound  too 
harsh,  be  it  a  crisis;  or,  to  be  more  strictly  correct.  South 
Carolina  is  in  a  state  of  nullification.     But  is  there  any 
danger  so  imminent  in  this?    She  has  done  what  it  was  ap- 
parent twelve  months  ago  she  would  do.     She  has  put  in 
practice,  a^  a  remedy,  a  political  theory  nearly  as  absurd 
as  the  system  of  political  economy  on  which  she  founds 
her  grievances.     But,  sir,  in  my  apprehension,  the  dan- 
ger of  the  present  crisis  is  past;'  nullification  is  nullified. 
The  President's  proclamation,  ratified,  as  it  has  been,  by 
one  universal  burst  of  public  opinion,  has  killed  it.     It  is 
true  South  Carolina  is  raising  troops;  but  does  any  one 
apprehend  danger  to  the  Union  from  South  Carolina,  by 
force?  with  a  white  population  of  two  hundrfed  and  fifty 
thousand^  equally  divided,  and  holding  in  her  bosom  three 
hundred  thousand  slaves?    No,  Mr,  Chairman,  no  one 
apprehends  danger  from  South  Carolina  alone.     No  one 
supposes  that  South  Carolina  will  undertake  to  set  herself 
up  as  a  nation  by  herself.    She  is  acting,  and  we  shall  act, 
under  other  views.     Our  sense  of  danger,  and  the  real 
danger,  lies  in  the  circumstance,  that  throughout  all  the 
Atlantic  States  owning  property  in  slaves,  from  the  Po- 
tomac to  the  Mississippi,  there  is  a  strong  feeling  of  com- 
mon interest;  a  strong  sympathy  for  South  Carolina;  a 
violent  cUmor,  a  g^eat  excitement  against  the  protective 
system;  an  idea,  more  or  less  g-eneral,  but  certainly  of  a 
large  majority,  that  the  system  is  unequal  in  its  operation, 
and  injurious  to  them.     Nor  is  it  surprising  that  this  state 
of  feeling  should  exist.     Whoever  listened  to»   or  has 
read  the  speeches  which  were  delivered  in  tliis  House, 
during  the  last  session  of  Congress,  by  a  certain  party,  and 
which  were  dispersed,  thick  as  autumnal  leaves,  through 
the   whole  region  of  the  South,  with  other  incendiary 
tracts,  all  calculated,  if  not  intended,  to  roase  the  whole 


South  to  madness,  cannot  be  surprised  at  the  result.     We  She  wishes  to  keep  the  door  open,  in  case  the  question 


were  told  in  this  hall  that  the  protective  system  was  a 
•vampyre,  by  which  the  North  was  sucking  the  warm  blood 
of  the  South;  that  the  free  States  were  prairie  wolves, 
gorging  their  jaws  by  instinct  in  the  blood  of  the  South, 
whilst  oppression,  robbery,  and  plunder  were  sounded  to 
every  note  of  the  gamut.  Is  the  result  surprising?  Those 
who  could  not  understand  the  argument  on  which  their 
wrongs  were  founded,  could  understand  the  application; 
and  coming  from  such  sources,  can  it  be  wondered  at 
that  the  existence  of  these  wrongs  sliould  be  believed? 

Now  I  suppose  that  it  will  be  conceded  that  a  great 
majority  of  the  people  of  tlie  States  north  of  the  Potomac, 
and  of  the  West,  believe  the  system  of  protection  to  be 
one  ofsoun:!  polcv;  that  the  practical  operation  oHt  has 
been  beuefic'al  to  them,  and  injurious  to  none;  tlmt  the 
prostration  of  the  system  will  inflict  real  injurj'  on  them, 
by  paralyzin::^  their  ind.istry,  without  jjrovint^  of  any  be- 
nefit to  the  Siuthi  but  th.it,  on  the  contrary,  they  will  suf- 


fer in  the  general  injury.  This  is  the  state  of  the  case.  It 
certainly  presents  matter  for  g^ave  consideration,  for  wise 
and  deliberate  counsel.  But  do  we  lessen  the  danger  hy 
refusing  to  look  it  calmly  in  the.  face?  The  danger  is  dis- 
union. Shall  we  strengthen  this  Union,  and  1  ssen  this 
danger,  by  yielding  up  what  a  majority  of  this  House  in 
their  consciences  believe,  what  a  majority  of  this  nation 
believe,  to  be  a  g^eat  national  good,  in  coniplaisance  to 
opinions  which  we  believe  to  be  wholly  erroneous?  That 
such  is  the  opinion  of  a  majority  of  this  House,  stands  on 
record  in  the  journals  of  tlie  last  session,  under  the  sanc- 
tion and  responsibility  with  which  we  perform  the  duties 
of  our  high  trust.  Under  these  circumstances,  I  also  ask, 
in  the  language  of  the  President,  what  shall  be  done? 
Shall  we  sacrince  great  interests  under  the  influence  of 
panic,  or  shall  we  examine  fearlessly  into  the  nature  of 
the  malady,  and  ascertain  if  it  be  capable  of  a  permanent 
cure  ? 

It  is  apparent  that  this  great  diflTerence  of  opinion  grows 
out  of  one  great  circumstance  in  the  condition  of  the  dif- 
ferent sections  of  the  country — the  existence  and  non- 
existence of  slavery.  The  great  question  is,  whether  this 
circumstance  presents  any  real  incompatibility  cr  <i:flrt»- 
ence  of  interests,  so  af  to  make  a  system  which  is  favora- 
ble to  one  section  actually  injurious  to  another.  This  is 
rather  a  question  of  fact.  I  am  favorably  inclined  to  the 
proposition  of  the  gentleman  from  Rhode  Island,  [Mr. 
BcaGEs,]  or  something  of  similar  character,  for  a  large 
committee,  or  for  commissioners',  to  inquire  into  the  ac- 
tual operations  of  the  tarifi*;  to  bring  the  sufferings  of  the. 
South  into  something  like  a  tangible  shape;  to  give  us 
facts,  of  which  we  have  so  little,  in  the  place  of  theory, 
of  which  we  have  so  much.  I  should  like  an  inquiry  into 
the  state  and  effect  of  manufactures,  thorougli  and  search- 
ing, like  those  which  are  gone  into  before  committees  of 
the  British  Parliament  on  all  questions  affecting  great  in- 
terests. 

Then,  sir,  there  is  another  consideration  connected 
with  this  subject.  The  tariff  is  put  forward  as  the  gi-eat, 
the  only  ground  of  complaint;  but  is  it  the  only  ^ound  of 
apprehension,  of  fear?  Sir,  it  is  idle  to  disguise  it.  Every 
man  who  hears  me  knows  that  there  is  a  question  behind 
the  tiriff,  to  which  that  is  but  as  dust  in  the  balance;  a 
question  which  includes  what  may  emphatically  bo 
called  the  Southern  interest,  the  Southern  feeling;  which 
includes  also  the  fear  and  apprehension  of  the  South  tliat 
the  General  Government  may  one  day  interfere  with  the 
right  of  property  in  slaves.  This  is  the  bund  which  unites 
the  South  in  a  solid  phalanx,  and  this  is  the  key  to  their 
jealousy  of  allowing  a  liberal  construction  of  the  consti- 
tution in  relation  to  the  powers  of  the  General  Govern- 
ment. Why  does  Virginia  pass  weeks  together  in  dis- 
cussing the  abstract  right  of  secession  from  the  Union? 
Does  she  wish  to  secede?    No,  sir,  except  in  one  event. 


of  emancipation  should  ever  be  seriously  brought  before 
Congress.  There  lie  on  the  table  befure  you  certain  re- 
solutions of  the  State  of  Georgia,  proposing  a  convention 
of  the  States  for  certain  enumerated  purposes.  I  noticed, 
when  these  resolutions  were  reported  in  the  Georgia  Le- 
gislature, an  additional  proposition  for  the  consideration 
of  Ihe  convention,  viz.  what  further  security  should  be 
obtained  for  a  certain  description  of  property.  This  was 
struck  out,  hf  unanimous  consent;  and  why?  Was  it  that 
this  last  consideration,  like  the  postscript  to  a  letter,  was 
not  considered  important^  Not  at  all;  but  it  was  not 
thought  expedient  to  express  any  distrust  of  the  security 
under  the  present  constitution.  For  myself,  Mr.  Chair- 
man, I  believe  the  South  are  undidy  sensitive  on  this 
point.  I  know  of  no  Northern  stutesinan  who  calls  in 
question  the  inviolability  of  the  property  in  ilives  under 
the  constitution.  I  am  sure  the  people  of  tlic  State  wliich 
fhave  the  honor,  in  jfarl,  to  represent,  have  no  more  dii.- 
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position  than  they  believe  they  have  right  to  interfere  in 
this  matter  in  any  way.  But,  sir,  this  extreme  sensitive- 
ness and  apprehension  on  the  part  of  th«  South  in  this 
matter,  is  an  element  too  important  to  be  overlooked  in 
adjusting  their  supposed  prievancet. 

There  is  another  question.  Does  the  South  really  wish 
the  continuance  of  the  Union?  I  have  no  doubt  of  Uie  at- 
tachment of  the  mass  of  the  people  of  the  South  to  the 
Union,  as  well  as  of  every  other  section  of  the  country; 
but  it  may  well  be  doubted  whether  certain  leading  poli; 
ticians  have  not  formed  bright  visions  of  a  Southern  con- 
federacy. This  would  seem  to  be  the  only  cational  ground 
for  accounting  for  the  movements  in  South  Carolina.  A 
Southern  confederacy,  of  which  South  Carolina  should 
be  the  central  State*  and  Charleston  the  commercial  em- 
porium, may  present  some  temptations  for  individual  am- 
bition. 

And  now,  Mr.  Chairman,  having  shown  what  appear 
to  me  sufficient  reasons  why  we  should  not  act  at  ail  at 
present,  I  proceed  to  the  inquiry  whether  the  proposed 
bill  is  such  a  one  as  we  ought  to  pass,  on  the  supposition 
that  the  public  exigency  requires  us  to  pass  any  bill  at  all. 
Its  great  and  heading  character  is,  that  it  strikes  a  fatal  blow 
at  the  two  cp^Mbt  branches  of  manufacture,  of  wool  and  of 
cotton;  that  it  will  annihilate  an  immense  amount -of  capi> 
tal  invested  in  mills  and  machinery,  now  employed  in 
those  manufactures. 

Before  going  into  details,  however,  I  must  advert  to 
the  manner  in  which  the  public  mind  has  been  prepared 
for  this  great  sacrifice  of  capital.  I  was  forcibly  struck, 
the  other  day,  with  the'  story  told  us  by  an  honorable  gen- 
tleman from  Kentucky  [Mr.  Wicklifte]  of  a  man  who 
had  determined  the  destruction  of  a  harmlessaMmal,  and, 
unwilling  to  perpetrate  the  deed  himself,  said  he  would 
accomplish  his  purpose  by  giving  it  a  bad  name. 

Much  in  the  same  way,  it  appears  to  me,  has  the  pub- 
lic mind  been  prepared  for  the  sacrifice  of  the  manu&c- 
turers.  Sir,  we  have  all  seen,  for  nearly  a  twelvemonth, 
the  scurrilous  newspapers  venting  their  abuse  upon  this 
interest;  but  they  are  unworthv  of  my  notice.  The  first 
indication  from  authority  is  to  be  found  in  the  veto  mes- 
sage returning  the  United  States  Bank  bill,  as  follows: 

**  Experience  should  teach  us  wisdom.  Most  of  the 
-difficuUies  our  Government  now  encounters,  and  most  of 
the  dangers  which  impend  over  our  Union,  have  sprung 
from  an  abandonment  of  the  legitimate  objects  of  Govern- 
ment by  our  national  legislation,  and  the  adoption  of  such 
principles  as  are  embodied  in  this  act.  Many  of  our  rich 
men  have  not  been  content  with  equal  protection  and 
equal  benefits,  bsit  have  besought  us  to  make  them  richer 
by  act  of  Cong^es^  By  attempting  to  gratify  their  de- 
sires, we  have,  in  the  results  of  our  legislation,  arrayed 
section  against  section,  interest  against  interest,  and  man 
against  man,  in  a  fearful  commotion  which  threatens  to 
flhakc  tlie  foundation  of  our  Union.  It  is  time  to  pause 
in  our  career,  to  review  our  principles,  and,  if  possible, 
revive  that  devoted  patriotism  and  spirit  of  compromise 
V'hicii  distinguished  the  -sages  of  the  revolution,  and  tlie 
fulhers  of  our  Unipn.  If  we  cannot,  at  once,  in  justice  to 
interests  vested  under  improvident  legislation,  make  our 
Governmen,t  what  it  ought  to  be,  we  can,  at  least,  take  a 
stand  against  all  new  grants  of  monopolies  and  exclu- 
sive privileges,  against  ^ny  prostitution  of  our  Govern- 
ment to  the  advancement  of  the  few  at  the  expense  of 
the  many,  and  in  favor  of  compromiae  and  gAidual  reform 
in  our  code  of  laws  and  system  of  political  economy." 

This  certainly  is  ominous  language,  although  some- 
what obscure.  The  message  to  this  Congress,  at  the  pre- 
sent session,  speaks  somewhat  plainer. 

•*But  those  who  have  vested  their  capital  in  manufac- 
turing establishments  cannot  expect  that  the  people  will 
continue,  permanently,  to  pay  high  taxes  for  their  be- 
nefit, when  the  money  is  not  required  for  any  legitimate 


purpose  in  the  administration  of  the  Grovernment.  In 
some  sections  of  the  republic  its  influence  is  deprecated 
as  tending  to  concentrate  wealth  into  a  few  hands,  and  as 
creating  those  germs  of  dependence  and  vice  which,  in 
other  countries,  have  characterized  the  existence  of  mo- 
nopolies, and  proved  so  destructive  of  liberty  and  the 
general  good." 

But  the  most  extraordinary  demonstrations,  m  this  par- 
ticular, may  be  found  in  the  communications  of  the  Se- 
cretary of  the  Treasury.  That  officer,  in  his  report  on 
the  finances,  made  in  December,  1831,  presented  the 
following  just  and  statesmanlike  views: 

<<To  distribute  the  duties  in  such  a  manner,  as  far  as 
that  may  be  practicable,  as  to  encourage  and  protect  the 
labor  of  the  people  of  the  United  States  from  the  advan- 
tages of  superior  skill  and  capital,  and  the  rival  prefer- 
ences of  foreign  countries;  to  cherish  and  preserve  those 
manufactures  which  have  grown  up  under  our  own  legis- 
lation, which  contribute  to  the  national  wealth,  and  are 
essential  to  our  independence  and  safety,  to  the  defence 
of  the  country,  to  the  supply  of  its  necessary  wantsi,  and 
to  the  general  prosperity,  is  considered  to  be  an  indb- 
pensable  duty.  The  vast  amount  of  property  employed 
m  the  northern,  western,  and  middle  portions  of  the 
Union,  upon  the  faith  of  our  own  system  of  laws,  and  in 
which  the  interests  of  every  branch  of  our  industry  are 
involved,  could  not  be  immediately  abandoned  without 
the  most  ruinous  consequences.** 

And  yet,  sir,  in  his  report  just  made  us  at  the  com- 
mencement of  this  session,  we  find,  after  adverting  to  the 
protective  system  as  <*  that  Ic^sUtion  especially  which 
confers  favors  upon  particular  classes,"  he  proceeds: 

<*  To  perpetuate  a  system  of  encouragement,  growiM^ 
out  of  a  different  state  of  things,  would  be  to  confer  a£ 
vantages  upon  the  manufacturing  which  are  not  enjoyed 
by  any  other  branch  of  labor  in  the  United  States,  and  to 
convert  the  favor  and  bounty  of  the  Government  into  per- 
manent obligations  of  right,  acquiring  streng^  in  propor- 
tion to  their  continuance. 

«It  will  be  conceded  that,  when  the  fair  rate  of  profit 
attendant  upon  the  sagacious  employment  of  capital  in 
the  United  States  b  satisfactorily  ascertained,  it  may  be 
wise  so  far  to  protect  any  important  branch  against  the 
injurious  effects  of  foreign  rivalnr,  as  may  be  necessary  to 
preserve  for  it  the  same  rate  of"^  profit  as  is  enjoyed  by 
others.  If,  however,  by  protective  legislation,  or  others 
wise,  the  proprietor  of  an  actual  capital  shall  be  enabled 
to  employ  it  in  manufactures  as  advantageously  and  pro- 
fitably as  in  any  other  branch  of  labor,  all  things  cooa- 
dered,  he  could  not  reasonably  demand  more.  The  rate 
of  protection  which  should  enable  manufacturing  labor» 
conducted  upon  borrowed  capital,  to  indemnify  the 
lender,  and,  in  addition,  to  realize  the  regular  rate  of 
profit  for  itself,  would  not  merely  confer  undue  favor 
upon  the  manufacturer,  at  the  expense  of  eveiy  other 
employment,  but  bring  the  influence  of  the  capitalist  in 
direct  conflict  with  the  general  mass  of  the  people.  It 
might  even  be  apprehended  that,  by  such  means,  there 
would  be  an  accumulation  of  power  in  the  bands  of  par* 
ticular  classes,  strong  enough  to  control  the  Goveranenl 
itself.  If  these  observations  are  entitled  to  respect^  lictle 
doubt  is  entertained  that,  in  a  tariff  framed  on  proper 
principles,  the  reduction  of  six  millions,  now  recoUB  ' 
ed,  may,  for  the  most  part,  be  made  upon  those 
monly  denominated  protected  articles,  without  prcj 
to  the  reasonable  claims  of  existing  estabhahments? 

These  sentiments  emanate  from  high  public  fnnrtrfim 
ries  whom  I  wish  to  treat  with  all  becoming  respect  t 
am  bound  to  consider  them  as  sincere  opinions^  with  how* 
ever  little  examination  they  may  have  been  taken  tipy 
but,  Mr.  Chairman,  as  the  representative  of  a  p^tK 
amount  of  capital  which  has  be*:n  induced  to  cmt>ark  m 
the  business  of  manufactures  under  the  sanction  ofy 
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laws— Uw8  passed  for  the  express  purpose  of  cpving  capi- 
tal that  direction,  it  becomes  my  duty  to  protest,  in  the 
strongest  terms  of  which  I  am  capable,  agamst  the  theory 
and  the  application  of  the  sentiments  contained  in  these 
extracts.  MHiy  is  the  odious  t«rm  of  monopolists  applied 
to  the  manufacturers?  A  monopoly  is  an  exclusiye  privi- 
lege. What  exclusive  privilege  attaches  to  a  business 
which  is  open  to  every  individual  in  the  United  States? 
How  is  the  n^anufacturing  of  cotton  more  of  a  monopoly 
than  the  planting  of  cotton  or  rice,  or  the  gp'owing  or 
grin<£ng  of  wheat?  They  are  ecjually  occupations  open 
to  every  body.  Similar  productions  are  equally  subject 
to  an  impost  duty,  imported  from  abroad. 

Then,  sir,  we  are  told  of  favored  classes;  of  favors;  of 
ri<^  men  not  being  content  with  equal  protection,  and 
having  besought  the  Government  to  make  them  richer 
by  acts  of  Congress.  Sir,  I  deny  the  fact.  I  deny  it  in 
Mo.  When  did  capital  or  capitalists  ask  you  to  regulate 
the  employment  of  their  capital?  Never.  The  mere  pos- 
sessors of  capital  are  every  where  in  ikvor  of  free  trade. 
Who  were  in  favor  of  your  tariffs?  and  who  opposed 
them?  Sir,  this  House,  from  motives  of  public  policy, 
enacted  the  tariff  laws  with  a  view  to  induce  capital  to  go 
into  the  business  of  manufacture.  The  capitalists*  said, 
"No;  let  us  alone."  Well,  sir,  you  pass  your  laws,  on 
the  strength  of  which  capital  is  induced  to  take  the  chan- 
nel indicated  by  your  legislation.  Millions  upon  millions 
are  invested  in  mills  and  machinery,  which  can  be  con- 
verted to  no  other  purpose,  carrying  competition  to  the 
very  lowest  point  of  profit  in  other  occupations.  And 
shall  we  now  be  told  that  we  are  grasping  monopolists, 
unworthy  the  protection  of  the  lawar  Rich,  forsooth! 
Dangerous,  perhaps,  to  liberty!  Strong  enough,  per- 
haps, to  control  the  Government! 

Mr.  Chairman,  I  care  not  how  low  may  be  the  sources 
from  which  these  sentiments  may  have  been  drawn,  nor 
from  how  high  places  they  may  nave  been  held  up  to  the 
view  of  this  nation:  I  pronounce  them  the  genuine  princi- 
ples of  revolutionary  radicalism;  they  are  the  principles  of 
Jack  Cade;  they  are  the  principles  of  French  jacobinism, 
in  the  worst  periods  of  the  revolution,  when  the  cry  of 
•*Rich  aristocrat!"  met  the  response  of  **(i  la  lanteme/" 
and  consigned  the  unhappy  victim  to  the  nearest  lamp- 
post. 

Let  this  war  upon  property  be  cfirried  out,  and  we  need 
not  trouble  ourselves  about  preserving  the  Union;  it  will 
not  be  worth  the  pains.  It  strikes  at  the  root  of  the  prin- 
ciple of  accumulation — tlie  very  foundation  of  all  civiliza- 
tion. On  this  point  I  may  appeal  to  the  gentlemen  of  the 
South  who  made  us  siich  eloquent  harangues  during 
the  lost  session  on  tlie  inviolability  of  property.  Willit 
strengthen  their  conBdence  in  the  security  of  their  pecu- 
liar property  to  see  ours  sacrificed  without  remorse?  Will 
the  name  of  rich  slaveholder  be  a  better  security  in  this 
warfare,  than  that  of  gp-asping  monopolist? 

Now,  sir,  what  is  the  fact  in  relation  to  capital?  It  is  the 
universally  admitted  theory  in  political  economy,  espe- 
cially of  tlie  free  trade  writers,  from  Adam  Smith  down  to 
Senior  and  McCulloch,  that  the  productions  of  labor  are 
precisely  in  proportion  to  the  capital  devoted  to  the 
maintenance  of  tliat  labor.  Capital  is  the  fund  for  the 
payment  of  wages.  This  theory  lies  also  at  the  bottom 
of^he  American  system;  and  I  beg  leave  to  quote  the  fol- 
lowing passage  from  the  address  of  tlie  New  York  con- 
vention : 

•*  All  the  means  of  human  enjoyment,  and  all  the  ac- 
cumulations of  wealth,  are  the  product  of  human  labor. 
National  happiness  and  national  wealth  are,  therefore, 
pronioted  in  proportion  to  the  active  industry  of  the  com- 
munity; and  tliat  industry  is  in  proportion  to  the  induce- 
ments to  labor  arising  from  the  amount  and  certainty  of 
its  remuneration.  The  immediate  instrument  fijr  calling 
labor  into  action  is  capital.  Capital  is  necessary  to  furnish 


the  laborer  with  the  means  of  applying  hb  labor  to  advan- 
tage, whether  in  the  rimple  tools  of  agriculture,  and  some 
ofthe  mechanic  arts,  or  in  the  complicated  and  expensive 
machinery  applied  to  certain  branches  of  manufacture,  the 
modem  improvements  in  which  have  added  so  much  to 
the  productive  power  of  man. 

<*  It  is  a  settled  axiom  that  the  industry  of  a  nation  is  in 
proportion  to  the  capital  devoted  to  its  msdntenance;  it 
IS,  therefore,  thought  to  be  a  wise  policy  to  multiply  the 
inducements  to  apply  capital  to  the  emplojnnent  of  labor 
at  home  rather  than  to  the  purchase  abroad,  and  traffic 
in  commodities  of  foreign  production,  by  which  the  capi- 
tal of  the  country  is  miule  to  set  in  motion  foreign  labor. 
This  is  founded  on  the  principle,  universally  admitted, 
that  there  is,  in  every  nation,  a  power  or  capability  of 
labor  beyond  that  actually  put  forth,  and  that  its  effective 
industry  is  proportioned  to  the  stimulus  applied  in  the 
shape  of  capital.  This  constitutes  the  American  system. 
It  invites  the  application  of  American  capital  to  stimulate 
American  industry.  It  imposes  a  restriction,  in  the  form 
of  an  impost  dutv,  on  certain  products  of  foreign  labor; 
but,  so  far  as  relates  to  American  capital,  or  American 
labor,"  it  simply  offers  security  and  inducement  to  the 
one,  and  gives  energy  and  viffor  to  the  other." 

I  quote  tliis  the  more  readily,  because  it  is  an  argument 
whidi  I  have  never  seen  answered.  Now,  sir,  what  will 
be  the  effect  of  annihilating  this  capital  now  employed  in 
paying  the  wages  of  labor?  To  the  capitalist,  it  is  an  ab- 
solute loss;  a  sudden  blow;  and  there's  the  end.  But  the 
withdrawal  of  the  capital  which  paid  the  wages  of  labor, 
in  its  different  departments,  will  be  a  permanent  paraly- 
sis acting  directly  upon  the  laboring  classes.  Why  is  the 
price  of  labor  five  pence  a  day  in  Ireland,  but  because 
there  is  no  capital  to  give  it  employment?  The  country 
does  not  afibrd  sufficient  security  to  induce  capitalists  to 
place  their  property  there.  Here,  sir,  we  are  told  ofthe 
great  profits  of  the  manufacturers,  as  if  this,  if  true, 
would  furnish  a  good  ground  for  interference  in  reducing 
them.  I  deny  that  it  would  do  so;  because,  if  there  is 
any  one  principle  of  universal  operation,  it  is  the  ten- 
dency of  high  prices  and  high  profits  to  cause  an  imme- 
diate competition,  and  thus  reduce  prices  and  profits  as 
low  or  lower  than  the  general  level  in  other  branches.  I 
recollect,  sir,  that,  about  the  year  1818,  upUnd  cotton, 
certainly  for  two,  and,  I  believe,  for  three  years,  sold  for 
upwards  of  thirty  cents  a  pound.  What  was  the  conse- 
quence^ So  rapid  an  extension  of  the  cultivation  as  to 
have  reduced  the  price  one-half  in  1820.  Take  a  more 
flimiliar  instance.  The  price  of  coal  during  the  last  win- 
ter, in  consequence  of  a  short  supply,  rose  to  double  the 
usual  prices;  the  effect  of  which  has  been,  tliat,  at  the 
present  moment,  the  price  of  coal  is  lower  in  the  large 
cities  than  it  has  been  for  twenty  years.  The  manufac- 
tures of  both  wool  and  cotton  have  felt  the  full  effect  of 
this  spirit  of  competition.  Taken  together,  I  do  not  be- 
lieve that  either  branch  has  given  a  return  of  the  capital 
invested,  and  interest.  At  all  events,  I  boldly  aver  tliat, 
for  the  last  nine  months,  no  branch  of  trade  or  commerce 
has  been  so  much  depressed  as  the  business  of  m.inufac- 
turing.  I  mean  to  say  that  a  given  amount  of  capital  in- 
vested in  ships,  or  in  commerce,  whether  in  the  China 
trade,  the  coffee  trade,  the  whale  fishery,  or  in  general 
trade,  or  in  bank  or  insurance  stock*,  would  command, 
and  will  now  command,  more  money  than  a  like  amount 
invested  in  the  best  manufacturing  stocks  whatever.  On 
this  point,  I  challenge  examination,  and  defy  contradic- 
tion. 

Su",  we  have  heard  a  great  deal  of  rich  manufacturing 
corporations,  ofovergprown  corporations,  as  odious,  dan- 
gerous monsters.  On  this  point  I  have  a  word  to  say,  as 
on  no  subject,  perhaps,  is.  there  more  general  misappre- 
hension. What  is  the  fact  ?  The  wonderful  results  in  the 
modern  system  of  manufacture  are  provluced  by  the  com- 
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bined  actioo  of  great  masses  of  capital.  This  is  more 
especially  the  case  in  the  manufacture  of  cotton.  What, 
then,  is  the  effect  of  those  corporations,  or  joint  stock 
companies^  Simply  to  enable  people  of  small,  or  mode- 
rate capital,  to  come  into  the  business  on  equal  terms 
with  the  rich.  For  myself,  I  know  of  no  more  ingenious 
mode  of  paralyzing  the  direct  and  immediate  influence  of 
wealth  than  those  very  corporations.  The  property  of 
the  rich  capitalist,  if  he  be  rich,  is  taken  from  his  control, 
and  placed  in  tlie  hands  of  the  more  active  managers  of 
the  concern.  The  mere  capitalist  has  no  more  command 
of  it  than  if  it  were  f  unk  in  the  bottom  of  the  sea.  It  may 
be  worth  while  to  inquire  how  these  corporations  are  made 
up.  I  have  before  me  the  component  parts  of  probably 
the  largest  manufacturing  corporation  in  the  United 
States,  the  Merrimack  manufactunng  company,  with  a 
capital  of  one  million  five  hundred  thousand  dollars,  di- 
vided into  shares  of  one  thousand  dollars  each.  The 
whole  number  of  proprietors  is  on«  hundred  and  sixty; 
of  which  fifteen  are  single  w^omen,  holding  fifty-five 
sharcsj  cloven  widows,  holding  sixty-six  shares;  twenty 
trustees,  holding  one  hundred  and  eight  shares;  fifteen 
executors  and  guardians;  twenty-three  professional  men, 
ten  mechanics,  workmen,  and  agents,  thiity-five  mer- 
chants, holding  five  hundred  and  sixty  shares;  and  nine- 
teen capitalists,  or  men  retired  from  business,  holding 
two  hundred  and  forty  shares.  As  proof  that  the  rich  are 
not  the  only  proprietors,  there  are  twenty  persons  own- 
ing one  share  each,  ami  thirty-eight  ownmg  but  two 
shares  each-  Sir,  I  hope  we  shall  hear  no  more  of  these 
srisiocratic  corporations. 

There  is  one  effect  growing  out  of  them,  however,  in 
tlie  city  which  I  have  the  honor  to  represent,  which  I 
think  too  honorable  to  be  passed  over  m  silence.  It  is 
this:  tlie  sons  of  our  richest  men  covet  the  agencies  of 
these  companies,  net  as  sinecures,  but  as  afTording  an  ac- 
tive and  honorable  employment;  and  because,  with  us,  a 
useful  occupution  is  essential  to  respectability. 

I  now  come,  Mr.  Chairman,  to  an  examination  of  the 
bill  before  us.  In  looking  over  the  report  of  the  Com- 
mittee of  Ways  and  Means,  I  am  exceedingly  at  a  loss, 
altogetlicr  puzzled,  to  determine  on  what  principle 
it  has  been  fmmed.  The  first  intimation  is  that  of  pro- 
ducing eqUality,  quoting  the  invitation  of  the  President 
for  **the  removal  of  those  financial  burdens  which  may 
be  found  to  ftdl  unequally  upon  any."  As  we  proceed, 
one  cannot  but  be  struck  with  the  marks  of  haste  with 
whicl>  the  whole  affair  has  been  concocted.  After  stating 
that  the  revenue  must  be  reduced  to  fifteen  millions, 
they  proceed:  **The  act  of  1832  has  made  a  partial  re- 
duction towards  this  point.  But,  under  this  act,  the 
revenue  from  the  customs,  for  the  next  year,  is  calculat- 
ed, in  the  report  of  the  Secretary  of  the  Treasury,  at 
about  eighteen  miliions;"  and,  with  the  income  from  the 
public  lands,  **  exhibiting  an  annual  excess  of  from  five  to 
nine  millions'over  the  just  uses  of  the  Government,  and  tax- 
ing every  family  in  the  United  States  to  its  share,  or  more 
than  its  share,  of  that  uncalled  for  excess."  An  uncertainty 
of  four  millions  is  pretty  vague  ground  for  permanent  legis- 
lation. But  when  a  gentleman  of  the  literary  accuracy 
which  distinguishes  the  chairman  of  this  committee,  talks  of 
taxing  every  f:imjly  in  the  lliiitcd  States  to  its  full  share,  with 
the  chance  that  some,  or  all,  would  be  taxed  more  than 
their  share,  it  is  pretty  good  evidence,  if  not  of  panic,  of 
a  good  share  of  that  moral  fear  which  the  gentleman 
avows — a  fear  that  the  Union  might  be  dissolved  before 
this  hi  1  could  be  reported. 

Wc  next  fi.ul  the  following:  •*  The  extinguishment  of 
the  debt,  and  the  commencement  of  the  new  Presiden- 
tial term,  makf  this  a  fit  season  for  permanent  fiscal  re- 
guhitions.  It  is  vitally  important,  too,  to  all  engaged  in 
any  of  those  numerous  commercial,  manufiicturing,  or 
ai;ricuUural  entci prises  which  are  affected  by  clianges  in 


the  rates  of  impost,  and  more  exposed  to  suffer  from  un- 
certainty than  even  error  in  legishition,  now  to  know  the 
intention  and  policy  of  this  Government  in  regard  to  their 
several  interests." 

Most  extraordinary  reasons,  truly!  A  "  new  Presiden- 
tial term!"  So  we  are  every  four  years  to  have  new 
'*  permanent  fiscal  regulations."  But,  sir,  the  law  of  last 
July  goes  into  operation  precisely  at  the  commencement 
of  the  new  Presidential  term;  and  the  policy  of  tht  Go- 
vernment was  supposed  to  be  understood.  And  the 
whole  effect  of  this  bill  is  now  to  unsettle  every  thing,  to 
disturb  all  the  calculations  and  arrangements  of  the  com- 
mercial and  manufacturing  community. 

The  following  paragraph  is  entitled  to  a  pasnng  re- 
mark: 

"Throwing  out  of  view,  for  the  present,  the  pn^frei- 
sive  reduction  that  expediency  and  even  justice  require, 
they  have  fixed  the  revenue  to  be  ultimately  received  at 
a  sum  not  exceeding  15,000,000."  . 

It  shows  that  the  idea  of  justice  to  existing  establish- 
ments did  once  fiit  across  the  mind  of  the  committee, 
which  they  put  out  of  view  for  the  present,  and  it  will  be 
found  it  never  returned.  I  have  already  anticipated  any 
detailed  remarks  on  the  fiscal  calculatiena  of  the  commit- 
tee: they  assume  65  to  70,000,000  as  the  amount  of  dutia- 
ble commodities  imported;  whilst  the  actual  quantity,  oo 
the  average  of  six  years,  is  less  tlian  60,000,000.  The 
committee  proceed: 

**  The  committee,  in  the  bill  herewith  reported  by 
them,  have  endeavored  to  arrange  the  duties,  with  refer- 
ence to  this  principle,  at  rates  of  from  ten  to  twenty  per 
cent.,  varying  from  them  chiefly  in  those  instances  vb^re 
national  independence,  in  time  of  war,  seemed  to  demand 
some  sacrifice  in  peace,  (as  in  the  case  of  iron,)  or  wbea 
it  was  thought  that  a  higher  or  lower  rate  of  duty  would 
be  of  advantage  to  the  revenue,  without  any  individual 
injury,  (as  in  regard  to  distilled  spirits,)  or  when  some 
branch,  of  industry  might  be  materially  benefited  by  low 
iir posts  on  some  of  its  raw  materials.  On  ipnany  articles, 
such  as  wines,  spirits,  iron,  tac.  experience  has  shown 
that  fraud  can  only  be  prevented  by  specific  duties  on 
weight  or  measure;  and,  as  these  rates  must  be  graduated 
on  the  mean  value  of  commodities  of  the  same  chat  or 
name,  this  may  sometimes  fall  heavily  on  particular  kinds 
and  qualities  of  them." 

We  have,  here,  a  distinct  avowal  of  the  only  principle 
on  which  the  committee  depart  from  their  original  basis 
of  equality.  I  must  also  ask  the  indulgence  of  the  com- 
mittee, to  quote  the  following  furtlier  extract  from  tbe 
report: 

**  In  adjusting  the  several  duties,  they  have  generally 
conformed,  unless  some  strong  reason  for  a  different  rule 
was  perceived,  to  those  of  the  tariff  act  of  1816,  with  its 
short  supplementary  act  of  1818.  The  .ictof  1816  was 
framed  wttli  great  care  and  deliberation  by  some  of  our 
ablest  statesmen,  looking,  at  the  same  time,  to  the  re- 
venue, tlien  so  peculiarly  necessary  for  the  discbarge  of 
our  large  war  debt,  and  to  the  presentation,  durisg  a 
violent  transition  from  war  to  peace,  of  thenunaeroasWK 
nufactures  that  had  grown  up  under  the  double  dutiM^ 
and  the  practical  prohibition  of  the  embargo,  the  ooH* 
intercourse,  and  the  war  with  great  Britain.  The  T«t 
increase  of  manufactures,  of  all  sortf,  in  tlie  Uiiiied 
States,  during  the  eight  years  between  1816  and  lS34t 
provea  that  the  framers  of  that  tariff,  in  providing  re- 
venue, had  not  only  given  ample  incidental  security  t0  ex- 
isting manufactures,  but  even  induced  new  invesimerdBdf 
capital.  So  well  does  it  appear  to  have  been  adjusted  In 
regard  to  woollens,  that  the  manufacturers  of  these  good^ 
examined  by  the  Committee  on  Manufactures  of  tint 
House  in  1828,  generally  agreed  lliat  their  business  v*s 
in  a  more  flourishing  state,  under  the  tariff  of  1816,  tliu 
under  the  higher  pi-oteclion  of  1824.   . 
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•*  It  has,  however,  been  the  wish  of  the  committee  to 
gtiard  against  a  sudden  fluctuation  of  the  price  of  goods, 
whether  in  the  hands  of  the  merchant,  retailer,  or  manu- 
facturer, and  with  that  view  they  have  made  the  reduc- 
tion upon  the  more  important  protected  articles  gradual 
and  progressive." 

Now,  sir,  I  deny  altogether  that  the  sole  object  of  the 
tariflT  of  1816  was  the  preservation  of  existing  establish- 
ments. In  tlie  cotton  manufacture,  as  then  carried  on, 
the  provisions  of  that  act  were  generally  thought  altoge- 
ther Inadequate.  I  have  formerly  stated,  and  I  now  repeat, 
that  it  was  under  the  representations  and  influence  of  the 
late  Mr.  Francis  C.  Lowell,  that  Blr.  Lowndes,  and  others 
of  the  South  Carolina  delegation,  were  brought  to  sup- 
port the  cotton  minimum  of  that  bill:  Mr.  Lowell  was 
able  to  convince  those  gentlemen,  and  experience  has 
proved  his  correctness,  that,  under  the  influence  of  the 
power  loom,  then  just  brought  into  perfect  use,  but  ac- 
tually in  operation  in  one  single  spot,  (Waltham,)  the 
protection  of  six  and  a  fourth  cents  would  be  sufficient 
to  establish  the  manufacture  so  far  as  to  supersede  and 
drive  out  of  the  market  the  coarse  India  cottons,  then  in 
general  use.  The  fact  I  have  repeatedly  had  from  Mr. 
Lowell  himself.  The  arrangement  then  appeared  as 
desirable  to  South  Carolina  as  to  the  North — the  substitu- 
tion of  an  American  material  and  an  American  manufac- 
ture for  the  miserable  trash  of  India.  To  effect  this 
object,  it  was  then  thought  no  objection,  that  it  imposed 
a  prohibitory  duty  of  from  eigfhty  to  ninety  per  cent.,  as 
it  was  proclaimed  and  well  understood  that  it  would  do. 
~  For  the  latter  clause  of  the  foregoing  extract,  I  give 
the  committee  credit.  They  do  not  put  the  extension  of 
time  for  the  reduction  of  duties,  in  certain  cases  for  one 
or  two  years,  on  the  footing  of  its  being  intended  as  any 
redemption  of  the  public  faith:  it  would  be  too  miserable 
a  mockery  to  do  so.  It  is  merely  to  prevent  the  shock  of 
too  great  fluctuation  to  the  trading  community. 

But,  sir,  on  tliis  point  of  the  pledge  of  the  public  faitli, 
I  beg  leave  to  refer  to  the  following  extract  from  the 
last  message  of  the  President  of  the  United  States: 

"What  then  shall  be  done?  Large  interests  have 
grown  up  under  the  implied  pledge  of  our  national  legps- 
Ijition,  which  it  would  seem  a  violation  of  public  fliith 
suddenly  to  abandon.     Nothing  could  justify  it  but  the 

gublic  safety,  which  is  the  supreme  la\ir.  But  those  who 
ave  vested  their  capital  in  manufacturing  establishments, 
cannot  expect  that  the  people  will  continue,  permanently, 
to  pay  high  taxes  for  their  benefit,  when  the  money  b 
not  required  for  any  legitimate  purpose  in  the  adminis- 
tration of  the  Government.  Is  it  not  enough  that  the  high 
duties  have  been  paid  as  long  as  the  money  arising  from 
them  could  be  applied  to  the  common  benefit  in  the  ex- 
tinguishment of  the  public  debt.'*' 

Mr.  Chairman,  I  tnink  it  would  seem  to  be  a  violation 
of  tlie  public  faitli;  and  is  it  mere  seeming?  If  the  pub- 
lic safety  require  a  sacrifice  of  jrivate  property,  let  the 
public  treasury  provide  an  indemnity.  The  laws  under 
which  this  property  has  been  invested,  are  declared  by 
the  constitution  equally  supreme  with  the  constitution  it- 
self. Submit  to  tiiis  violation,  and  your  constitution, 
your  Union,  is  not  worth  a  rush.  What  a  question  is  the 
last!  BecHUse  a  state  of  unparalleled  prosperity,  under 
the  operation  of  the  protective  system,  has  enabled  the 
Government  so  soon  to  pay  off  the  public  debt,  therefore 
the  system  must  be  abandoned.  Who  has  not  sympathiz- 
ed wtth  the  unliappy  bird,  the  agonies  of  whose  death 
were  rendered  more  acute  by  perceiving  that  a  feather 
from  its  own  body  had  winged  the  fiital  shad.  Is  it  not  too 
much  to  be  told  that  the  success  of  this  system  has  forg- 
ed the  weapon  which  is  to  prostrate  it  in  the  dust?  Tlie 
last  article  of  the  report  which  1  shall  notice,  is  the  fol- 
lowing: 

'•The  committee,  perceiving  no  sufficient  reason  why 


the  consumers  of  foreign  luxuries  should  not  pay  their 
share  of  the  public  burdens,  propose  to  raise  the  rates 
of  duties  upon  silks  nearer  to  the  average  rate  of  duties 
imposed  by  the  bill,  than  they  now  are  under  the  act  of 
1832.  They  also  propose  to  fix  a  moderate  specific  duty, 
equal  to  about  twenty  per  cent,  on  the  value  upon  teas, 
and  also  upon  coffee,  which  were  made  wholly  free  of 
duty  by  the  act  of  th^  last  summer.  This  has  been  added 
from  a  motive  of  financial  prudence,  lest  the  revenue 
from  the  customs  should,  from  any  modification  of  the  bill, 
or  other  cause,  fall  short  of  the  estimate,  or  lest  the  pro- 
ceeds  of  the  public  lands  should  be  in  part  diverted  to 
some  other  channel." 

Well,  sir,  we  have  got  through  the  pretence  of  reduc- 
ing the  revenue;  the  committee  are  now  for  increasing 
duties:  and  first,  on  silks,  as  luxuries. 

Now,  sir,  I  confess,  if  there  is  any  one  species  of  cant 
and  humbug  ad  vufgus  capiandum^  which  I  despise  more 
than  any  other,  it  is  tliat  which  we  often  hear,  of  g^eat 
copsideration  for  the  poor  in  the  levying  of  import  du- 
ties. I  should  like  to  know  what  is  meant  by  the  poor, 
in  reference  to  this  subject.  Is  it  paupers?  If  so,  they 
are  supported  by  the  community.  If  it  is  intended  to 
apply  the  term  to  tlie  industrious  part  of  the  community, 
to  the  working  men  and  working  women,  1  deny  its  ap- 
plication. Whoever  has  the  use  of  his  limbs  in  tlus  happy 
country,  is  rich,  and  has  his  full  share  of  what  may  pro- 
perly be  denominated  luxuries  in  some  countries.  Now, 
in  reference  to  the  article  of  silks,  I  ask  what  farmer, 
what  mechanic,  what  working  man  is  there,  whose  family 
does  not  wear  silks,  more  in  proportion  to  tlieir  property 
than  those  of  the  rich?  If  there  are  any  class  of  human 
beings  who  do  not  wear  silks  in  this  country,  it  is  only 
the  slaves.  Then,  sir,  a  duty  is  added  on  tea  and  coflTee, 
not,  I  believe,  as  luxuries,  although  I  have  sometimes 
heard  them  called  so,  but  as  a  measure  of  **  financial  pru- 
dence." Sir,  I  commend  their  prudence;  they  under- 
took a  work  of  .reduction,  and,  as  proof,  they  went  man- 
fully to  work — they  propose  to  restore  the  duties  on  tea 
and  coflee.     Comment  is  superfluous. 

I  will  detain  the  committee  but  a  moment,  in  compar- 
ing the  details  of  tlie  bill  with  the  principles  put  forth  in 
the  report.  The  leading  exception  to  equal  duties  is  in 
favor  of  articles  necessary  to  our  independence  in  war. 
As  I  proceed  in  their  table,  1  find  side  and  fire  arms,  ri- 
fles, muskets,  reduced  from  the  protecting  duty,  equal 
to  fifty-three  per  cent.,  to  an  ad  valorem  one  of  twenty 
per  cent.;  then  "iron  wire,  tacks,  brads,  sprigs  nails, 
and  spikes,"  retain  their  protective  duty  from  thirty-five 
to  ninetv-six  per  cent.  Is  this  a  mistake  of  the  printer,  or 
are  the  latter  implements  of  war,  and  the  former  the  in- 
signia of  peace?  Then,  sir,  we  come  to  hemp,  an  article 
essential  to  naval  warfare,  and  which  is  apparently  pro- 
tected, but  the  duty  on  cordage  is  so  gi-aduatcd,  tliat  I 
have  several  letters  from  manufacturers  of  cordage,  in- 
forming me  that,  should  this  bill  pass,  not  a  ton  of  hemp 
will  be  imported,  nor  a  ton  of  cordage  manufactured  in 
the  country.  The  effect  will  be,  that  our  ships  will  be 
wholly  supplied  with  cordage  of  foreign  manufacture. 
Then  there  is  coal  put  at  five  cents  a  bushel,  equal  to  for- 
ty-seven per  cent.  Is  this  protected  as  a  munition  of  war^ 
or  is  it  a  luxury?  No,  says  the  gentleman  near  me,  it  is  a 
product  of  Virginia.  Then,  sir,  we  come  to  sugar,  the 
protection  on  which  I  would  be  the  last  to  abandon,  espe- 
cially after  the  classical  and  eloquent  speech  of  the  gen- 
tleman from  Louisiana,  [Mr.  Whitk.]  Sugar  pays  a  spe- 
cific duty,  under  the  bill,  of  forty -six  per  cent.  I  should 
like  to  know  on  which  of  the  principles  avowed  in  the 
bill  this.duty  is  maintained — independence  in  war,  eqtiali- 
t}',  or  luxury.  Perhaps,  sir,  tliere  are  some  protective 
reminiscences  connected  with  sugar,  which  entitle  it  to 
special  favor;  sugar  was  the  subject  of  a  protective  duty 
in  1816.     By  the  act  of  that  year,  it  was  suhjecl  to  a  duty 
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of  three  cents  a  pound;  the  committee  reported  four  cents, 
but  it  was  reduced  in  Committee  of  the  Whole  to  three  and 
a  half;  a  motion  was  then  made  to  reduce  it  to  two  and  a 
half;  this  was  opposed  by  the  entire  Georgia  delegation, 
and  nearly  all  that  of  South  Carolina.  The  name  of  the 
gentleman  from  Georgia,  on  the  Committee  of  Ways  and 
Means,  [Hr.  Wilde,]  will  be  found  on  that  occasion  yot- 
ing  against  the  reduction.  So  that,  with  all  that  gentle- 
man's zeal  in  favor  of  free  trade,  I  apprehend  he  must 
confess  to  a  little  peccadillo  on  that  occasion.  I  recollect 
perfectly  well,  as  a  commercial  man,  that  about  that  pe- 
riod the  idea  was  current,  that  Georgia  was  going  to 
abandon  the  cultivation  of  cotton,  and  take  up  that  of 
sugar. 

I  proceed  to  the  provisions  of  this  bill  in  the  two  g^reat 
articles  of  woollens  and  cottons.  Woollens  are  reduced 
in  this  bill  from  fifty  to  twenty  per  cent.,  besides  doing 
away  the  specific  duty  on  fiannels  and  carpetings. 

I  shall  not  go  into  any  details  on  this  branch  of  busi- 
ness. Suffice  it  to  say,  that  it  must,  of  necessity,  pros- 
trate the  whole  manufacture — ^it  roust  level  it  with  the 
dust  If  it  arise  partially,  it  can  only  be  when  tlie  price 
of  wool  shall  fall,  not  only  to  the  price  in  Europe,  but  be- 
low it,  and,  by  depressing  the  price  of  labor  in  like  pro- 
];>ortioo,  a  great  part  of  the  capital  roust  be  annihilated. 

I  proceed  to  consider  the  operation  of  the  bill  on  the 
manufacture  of  cottons — a  manufacture  which  has  been 
the  subject  of  an  accurate  report  by  a  committee  of  the 
New  York  convention,  founded  on  actual  returns.  The 
capital  employed  in  that  manufacture  in  the  autumn  of 
1831,  and  in  making  additional  machinery,  was  forty-five 
millions;  it  cannot  be  estimated,  at  present,  at  less  than 
jgfly  millions.  Now,  what  is  the  manner  in  Which  this 
great,  this  successful  interest  is  treated  by  the  committee? 
Why,  sir,  the  minimum,  or  specific  duties  of  seven  and  a 
half  cents  a  square  yard  on  white  goods,  and  eight  and 
three-quarters  cents  on  printed  or  colored,  are  done  away, 
and  an  ad  valorem  duty  of  twenty  per  cent  put  in  their 
place;  that  is  to  say,  seven  and  a  half  cents  is  reduced  on 
(  the  average  to  one  or  two  cents,  and  eight  and  three- 
quarters  cents  is  reduced  to  from  one  and  a  half  to  three 
•cents.  And,  sir,  what  is  the  ground  for  this  radical,  this 
enormous  change  to  one-fourth  that  imposed  by  the  fa- 
vorite act  of  1816?  I  listened,  Mr.  Chairman,  with  great 
attention  to  the  explanation  of  the  chairman  of  the  com- 
mittee, [Mr.  YxaPLATrGK,]  and,  also,  to  another  member 
of  the  committee,  [Mr.  Giucoax;]  the  reason  given  b> 
both  was  the  same,  that,  as  we  were  able  to  export  coarse 
cottons  to  foreign  countries,  little  or  no  protection  could 
be  necessary  for  any  part  of  this  manufacture .  Why,  sir, 
to  judge  from  the  explanations  of  the  committee,  I  must 
presume  that  they  are  wholly  ignorant  of  the  fact  that  the 
business  of  printing  calicoes  is  carried  on  in  this  country, 
and  yet  at  least  ten  millions  of  dollars  must  be  invested 
in  tms  branch  of  business,  making  thirty -five  to  forty  mil- 
lions of  yards  per  annum.  Have  the  committee  made  any 
inquiry  mto  the  effect  of  this  change  on  this  great  inte- 
rest? They  do  not  pretend  tliat  they  have.  Is  it  not  la- 
mentable to  see  how  gp*eat  interests  are  sported  with  in 
this  enlightened  Government?  We  had  last  year  a  Com- 
mittee on  Manufactures,  to  whom  was  committed  the  pro- 
tection of  the  manufacturing  interest;  through  them,  the 
Secretary  of  the  Treasury  was  directed  to  collect  mfoT- 
mation  from  all  parts  of  the  United  States.  That  infor- 
mation is  not  yet  before  us.  But,  on  the  strength  of  such 
information  as  he  did  obtain,  and  I  know  he  took  very  con- 
siderable pains  to  inquire  into  the  state  of  the  cotton  ma^ 
nufacture,  he  decided  on  the  present  rates  of  specific  du- 
ties. And,  yet,  here  is  a  committee,  knowing  notliing  of 
'  manufiictures,  who  lop  off  three-fourths  of  the  duty  at  a 
blow,  because  we  export  coarse  cottons.  Under  these 
circumstances,  it  becomes  necessary  to  enter  into  some 
details  in  reference  to  this  whple  manufacture.    The  cot- 


ton manufiusture  may  properly  enough  be  divided  into 
three  branches:  first,  tne  coarser  description  of  cottons, 
of  which  a  considerable  part  are  exported;  secondly, 
the  finer  goods^  as  shirtings,  sheetings,  8cc. ;  and,  thirdly,  ^ 
printed  caliooes,  various  colored  goods  for  summer  wear, 
vestings,  &c.  In  all  these  branches,  competition  has  beea 
carried  so  far  as  to  produce  an  abundant  supply  for  the 
entire  consumption  of  the  country,  with  the  exception  of 
the  finer  descriptions  of  prints,  and  to  have  brought  down 
tlie  profits  of  the  business,  at  the  present  time,  below  the 
average  of  other  employments.  It  is  a  singular  fact,  that, 
at  the  present  moment,  the  manufiicture  of  the  coarse  i 
cottons  for  exportation  is  ^e  most  profitable  branch  of  j 
the  business.  These  coarse  cottons,  of  whidi  I  am  fur-  ' 
nished  with  a  description,  conUun  the  value,  as  near  u 
may  be,  of  four  and  a  half  cents  of  the  raw  material  to  the 
square  yard;  the  cost  of  manufiicture  is  three  cents,  and, 
at  the  present  price,  produces,  in  cash,  to  the  manufac- 
turer, about,  but  hardly,  nine  cents,  and  giving  a  profit 
of  about  ten  per  cent  on  the  capital  employed.  It  may 
be  proper,  however,  to  state  that  this  result  can  only  be 
produced  by  the  employipent  of  the  veiy  best  machineiy. 
Now,  sir,  it  is  evident  that  this  identiod  description  of 
goods^ould  not  be  imported  from  England,  even  without 
any  protecting  duty  at  all.  But  the  English  manu&cture 
g^reat  quantities  of  imitations  pf  these  goods  out  of  the 
cheaper  Bengal  cotton,  which  they  sell  at  a  lower  price, 
and  it  is  only  after  ascertaining,  by  experience,  the  supe- 
rior durability  of  our  goods  that  they  maintain  themselves 
in  those  markets,  where,  it  is  prooable,  much  greater 
quantities  of  the  inferior  British  g^oods  continue  to  be  tM 
than  of  the  superior  American  manufacture .  Now,  sr,  caa 
it  be  for  the  interest  of  any  body  to  introduce  these  infe- 
rior goods  made  from  Bengal  cotton?  Can  there  be 
greater  madness  than  that  the  cotton  planter  should  be 
desirous  to  try  this  experiment?  I  have  no  doubt,  how- 
ever, that  the  manu&cture  of  our  coarse  cottons  will  sua-  • 
tain  itself  eventually ;  but,  if  the  other  branches  are  pros- 
trated, all  the  machinery  will  be  turned  upon  this  descrip- 
tion of  g^ods,  and  our  own  and  foreigfn  markets  overstock- 
ed. So  that,  for  a  time,  this  branch  will  be  paialyzed 
with  the  rest. 

That,  under  a  duty  of  twenty  per  cent.,  vast  (][uanti6es 
of  the  finer  descriptions  of  plain  goods  and  printing  cloths 
will  be  imported,  there  can  be  no  doubt;  but  it  is  upon 
the  branch  of  calico  printing  that  it  will  fiiU  with  pectuiar 
severity.  So  fiur  as  I  am  informed,  there  is  but  one  opin- 
ion amongst  those  best  acquainted  with  the  subject^  as  to 
the  effect  of  this  bill— that  it  will  cause  an  abandoninent 
of  the  business.  I  believe  it  myself,  and  yet  I  have  no 
hesitation  in  saying  that,  in  all  the  branches  of  the  cotton 
manufiicture  wanted  for  the  common  purpose*  of  life,  in- 
cluding^ printed  calicoes,  the  Urated  States  are  mxpfint^ 
by  their  own  manufacture  intirinncally  cheaper  thui  any 
nation  on  the  face  of  the  globe.  It  is  veiy  difficult  to 
make  a  body,  so  much  governed  by  theories  as  this  House, 
understand  how  this  can  be  true,  and  yet  the  manufectore 
be  abandoned,  in  consequence  of  the  introduction  of  goods 
which  are  actually  dearer;  but  I  appeal  to  practical  noi 
for  the  truth  of  it 

The  fiict  is,  the  effect  of  the  specific  duty  has  been  to 
establish  the  manufacture  of  goods  of  superior  quality  to 
most  of  the  English,  both  as  to  substance,  as  to  width, 
and  as  to  permanency  of  colors.  One-half,  at  least,  of  tiie 
Brit'ish  prints  imported  are  fugitive  colors,  of  no  value, 
but  which  cannot  be  detected  by  the  unskilful;  whUe  it 
is  the  custom  of  neariy  or  all  the  American  printers  to 
print  nothing  but  in  fiut  colors;  at  all  events,  the  AaxBp 
of  the  manufiu^turer  is  a  sufficient  guaran^.  Under  W  I 
present  duties,  none  but  goods,  comparatively  bi|^  paBo- 
ed,  are  imported;  but  substitute  an  ad  ^ftmeok  w)^  ^ 
twen^.or  thirty  per  cent,  and  wholo  slilp  loads  of  i^ 
serable  trash  win  biundate  our  markets.  1  Imre  been  far- 
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nisbed,  and  have  before  me,  a  sample  which  I  believe  to 
be  the  ne  plus  ultra  of  inanity;  it  is  eighteen  inches  wide, 
and,  I  thmk,  thirty  yards  would  hardly  weigh  a  pound. 
It  ia  said  to  have  been  sold  at  six  cents,  subject  to  a  draw- 
back of  four  and  three-eighths  cents;  and  yet  I  believe  the 


millions  of  yards,  something  less  than  four  per  cent,  on 
the  capital;  but,  in  this  account,  no  allowance  is  made  for 
wear  and  tear  of  machinery,  nor  for  insurance  against  fire. 
Now,  sir,  if  such  is  the  sUte  of  the  business,  under  the 
present  duty,  can  any  thing  but  ruin  follow  under  the  pre- 
sent bill,  which  removes  full  three-fourths  of  that  duty? 
^.         •    .        r  J  There  is  one  consideration  of  which  I  dare  say  this  com- 

♦K    K-^  jprintmg  of  cottons,  in  its  present  state,  is  one  of  mittee  are  not  aware,  and  which  has  an  important  bear 
tne  highest  triumphs  of  human  art;  the  engraving  the  cy-  ing  on  this  question— the  great  outlay  of  capital,  compar 


one  and  five-eighths  cents  which  it  cost  the  exporter  is 
double  its  actual  value. 


Imdersis,  perhaps,  the  most  delicate  and  curious  operation 
in  mechanics;  and  the  fixing, the  various  colors  is  the  ap- 
plication of  the  highest  discoveries  in  chemical  science. 
The  transfer  of  such  a  business  from  one  country  to  an- 
other is  a  work  of  extreme  difficulty,  and  of  great  ex- 
pense— it  has  been  completed. 

I  boldly  assert  that  there  is  no  branch  of  the  buai- 
nMs,  the  designing,  the  engraving,  the  printing,  or  the 
raising  the  colors,  which  will  not  compare,  in  beauty 
and  perfection,  with  the  best  work  in  Manchester.  My 
constituents  have  invested  several  millions  of  dollars  in 
this  branch  of  business;  they  have  done  it  under  the 
sanction  and  faith  of  your  laws;  and  you  have  no  right 
to  repeal  those  laws,  and  abandon  that  property  to  de- 
struction. 

Every  dollar  of  capital  belonging  to  my  constituents, 
invested  in  the  cotton  manufacture,  has  been  invested 
since  1816.  They  have  never  asked  you  for  additional 
protection;  on  the  contrary,  in  1824,  so  iar  as  individual 
opinion  went,  they  doubted  the  expediency  of  the  addi- 
tion then  made.  The  great  fall  of  prices,  in  1826,  how- 
ever, inaterially  altered  the  state  of  the  case;  and  the  in- 
troduction of  printing  carried  the  business  up  into  branch- 
es not  originally  contemplated.  And  yet,  sir,  we  took  no 
part  in  the  additional  duty  of  1828.  I  was  myself  applied 
to,  and'asked  if  it  was  not  expedient  to  petition  Congress 
for  further  protection;  I  replied,  that,  as  a  question  of 
policy,  1  might,  perhaps,  tlMnk  further  protection  expe- 
dient, as  extending  the  manufacture  into  higher  branches, 
but  being  myself  interested  in  the  manufacture,  I  would 
not  ask  for  it.  It  was  not  asked  for  by  my  constituents; 
they  followed  your  legislation,  and  they  claim  the  protec- 
tion of  those  laws  under  which  they  have  acted,  as  a  mat- 
ter of  right.  The  only  testimony  taken,  in  relation  to  the 
busness  of  printing,  before  the  committee  of  Congress 
in  1828,  was  that  of  Mr.  Marshall,  formerly  of  Manches- 
ter, then  a  printer  of  New  York.  He  was  asked  the  fol- 
lowing question:  "What  is  the  difference  in  expense  of 
printing  the  same  patterns  and  qualities  in  this  country  or 
m  England?"  His  answer  was:  **  The  expense  of  print- 
ing is  one-third  higher  here  than  in  England;  this  arises 
from  tlie  difference  of  expense  in  fuel,  drugs,  and  wages; 
tiie  fuel  which  costs  twenty-seven  dollars  in  Manchester, 
coats  one  hundred  and  twenty  dollars  in  Hudson,  to  do  the 
same  business."  And  yet,  sir,  two  gentlemen  of  the 
committee  [Mr.  Gilvorb  and  Mr.  Polk]  have  quoted 
evidence  from  that  book,  in  reference  to  coarse  cottofis, 
as  justifying  their  report,  and  forgotten  to  refer  to  this 
testimony  of  Mr.  Marshall,  which  is  directly  to  the  point. 

Now,  sir,  in  the  lower  priced  prints,  where  the  foreign 
article  is  exclude^,  competition  has  brought  down  the 
prices  to  the  lowest  point  of  living  profit,  and,  in  the 
lugber  branches,  where  they  meet  the  English,  there  is 
much  uncertainty,  arising  from  the  nature  of  the  busi- 
ness, where  so  much  depends  on  fancy,  and  the  relative 
supply.  This  description  of  g^ods  has  to  be  sold,  what- 
ever may  be  the  price;  the  manufacturers  never  think  of 
keeping  them  over. 

In  consequence  of  the  large  importation  in  1831,  and 
the  increasing  competition,  a  ^reat  many  printing  esta- 
blishments have  lost  money  dunng  the  last  year.  ^  I  have 
the  accounts  of  the  Merrimack  company,  made  up  for  six 
months  last  November,  showing  a  balance  of  profit  of 
fifty-seven  thousand  dollars  on  the  manufacture  of  three 
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ed  with  the  annual  product.  The  great  results  in  the 
cotton  manufacture  are  produced  by  a  great  outlay  of  ca- 
pital, which  will  only  return  in  the  finer  branches  an  an-  \ 
nual  product  of  fif^y  to  sixty  cents  for  every  dollar  of  €»•  ' 
pital.  In  other  words,  a  capital  of  a  tfiiUion  of  dollars 
will  only  furnish  an  annual  supply  of  five  or  six  hundred 
thousand  dollars  of  manufactures.  So  that  twenty  per 
cent,  ad  valorem  on  the  products  is  only  about  ten  per 
cent,  on  the  capital. 

In  this  respect,  it  differs  materially  from  the  woollen 
manufacture,  where  a  jriven  amount  of  capital  will  pro- 
duce more  than  dollar  ror  dollar  in  products,  llie  ef- 
fect is,  that  a  duty  of  twenty  per  cent,  on  cottons  is  no 
more  protection  on  the  capital  employed,  than  ten  per 
cent,  is  on  woollens.  Why,  sir,  even  England,  with  all 
her  superiority,  imposes  as  great  a  duty  on  printed  cot- 
tons as  that  imposed  by  our  present  law.  She  imposes 
a  duty  of  three  and  a  half  pence,  or  seven  cents  the  square 
yard,  in  addition  to  an  ad  valorem  duty  often  per  cent. 

Mr.  Chairman:  Aware  how  little  this  committee  know 
of  the  state  of  this  manufacture,  I  am  going  to  furnish 
them  the  best  possible  evidence  of  the  truth  of  my  state- 
ments— the  manufactures  themselves.  1  have  been  fur- 
nished from  a  few  different  establishments  with  these 
samples,  to  wliich  I  invite  the  attention  of  the  committee. 
It  is,  I  dare  say,  such  an  exhibition  as  was  never  before 
made  in  this  hall;  it  is,  in  my  apprehension,  an  exhibition 
of  which  the  country  may  well  be  proud.  I  take  pride  in 
being  the  organ  of  making  it. 

The  distin^bhed  son  of  South  Carofina,  who  has  lately 
taken  a  seat  in  the  other  branch  of  this  Government,  and 
who,  with  his  friend,  Mr.  Lowndes,  established  the  cot- 
ton minimum  in  1816,  was  in  Boston  about  the  vear  1818, 
at  which  time  the  Waltbam  factory  was  in  full  and  suc- 
cessful operation.  He  vinted  that  establishment,  and 
was  received  with  that  sort  of  gratulation  and  triumph, 
which  seemed  to  say,  and  which  in  fact  did  say— Behold 
here  your  work! 

Mr.  Chairman:  I  believe,  in  the  enthusiasm  of  the  mo- 
ment, could  it  have  been  revealed  to  him,  that,  in  the 
short  space  of  fifteen  years,  such  an  exhibition  as  this 
could  have  here  been  made,  and  of  which  it  might  also  be 
said.  This,  also,  is  your  work !  it  would  have  given  him 
a  prouder,  a  nobler  satisfaction,  than  a  true  revelation 
that  it  was  his  destiny  one  day  to  be  the  President  of  the 
United  States.  But,  alas!  what  a  change!  Alas!  Mr. 
Chairman,  that  in  that  band,  who  have  conspired,  and 
stand  eager  and  impatient  to  strike  the  blow  which  is  to 
lay  this  great  interest  prostrate  at  your  feet,  1  should  be 
obliged  to  say  of  that  gentleman.  El  lu  Brute? 

Mr.  Chairman:  I  cannot  leave  this  subject  without  ad- 
verting to  one  other  circumstance,  which  has  an  import- 
ant bearing  upon  this  whole  matter.  I  stated,  on  a  Partner 
occasion,  uiat  the  depressed  condition  of  the  business  of 
manufacture  in  England  afforded  an  additional  reason 

Xlnst  withdrawing  protection  at  the  present  time;  that 
r  a  period  of  upwards  of  twenty  years  of  unexampled 
prosperity,  and  of  extraordinary  profits  and  high  labor,  a 
crisis  had  arrived  when  over-production,  and  an  excess  of 
population  in  those  departments,  had  entirely  changed 
the  scene;  and  that  for  several  years  neither  capital  bad 
given  any  adequate  income,  nor  the  wages  of  labor  afford- 
ed a  decent  support  to  the  laborer.  The  period  which  I 
fixed  on  as  this  crisis,  was  the  spring  of  1826,  when  a  pe- 
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riod  of  six  months  of  riots,  of  burning  of  cotton  mills,  and 
destruction  of  machinery,  took  place.  There  was  a  re- 
duction in  the  price  of  manufactures  of  more  than  one- 
third  in  those  six  months,  from  which  they  have  never  re- 
covered; on  the  contrary,  they  have  jBfenerally  continued 
to  fall  still  lower.  This  fact  will  sufficiently  account  for 
the  business  of  manufacturing  being  comparatively  pro- 
fitable from  1816  to  1824,  under  a  moderate  tariff,  with- 
out its  following  at  all  that  the  "same  duty  would  be  an 
adequate  protection  now.  As  this  view  is  very  import- 
ant, f  must  beg  to  lay  before  the  committee  what  must  be 
considered,  f  think,  full  confirmation  of  it.  It  is  the  tes- 
timony of  Mr.  Atwood,  a  highly  respectable  banker  of 
Birmingham,  and  a  member  of  Parliament,  before  the 
committee  of  Parliament,  appointed  to  consider  the  ex- 
pediency of  renewing  the  charter  of  the  Bank  of  England. 
It  may  be  observed  that  Mr.  Atwood  is,  in  one  respect,  a 
theorist.  He  witnessed  the  prosperity  of  England  during 
the  suspension  of  specie  payments,  and  the  change  whicli 
took  place  on  supplying  the  place. of  the  small  notes  with 
gold,  and  attributes  the  change  to  that  cause.  I  do  not 
agree  with  him;  but  as  to  the  ract  of  the  general  distress, 
there  cannot  be  a  better  witness.  The  following  is  an  ex- 
tract from  his  examination : 

**  Has  capital  been  invested  in  your  neighborhood  late- 
ly? Within  the  last  five  or  six  months,  when  the  iron- 
masters and  manufacturers  generally  are  all  going  to  ruin, 
and  are  in  a  state  that  I  do  not  like  to  describe,  because 
we  all  feel  the  painfulness  of  it,  they  are  many  of  them 
•till  enlarging  their  works,  not  to  pai*take  of  profit,  but 
to  prolong  the  path  to  ruin,  by  diminishing  their  general 
charges . 

**In  that  case,  of  course,  the  depression  of  trade  bears 
iQuch  heavier  upon  those  who  are  not  in  a  condition  so  to 
augment  their  works — much  heavier. 

•*  Must  not  that  be  one  principal  cause  of  the  distress 
that  prevails  with  you  now,  and  is  it  not  very  much  con- 
fined to  that  class  of  people?     It  is  not  confined;  the  dis- 


employment,  and  the  state  of  half  employment  of  other 
classes  of  men. 

**  In  the  aggregate,  should  you  say  that  it  is  greater  or 
less^  It  is  less.  The  aggregate  productions,  now,  I  con- 
sider are  less  than  they  have  been  for  the  last  seven  years. 

**  Do  you  think  the  aggregate  capital  employed  in  pro- 
duction IS  less  than  it  was  a  ^w  years  ago?  I  think  there 
is  little  or  no  capital  employed  in  productive  power  now; 
the  capital  is  annihilated,  considered  as  money. 

**  Can  there  be  production  without  capital  employed  in 
production  ^  The  capital  is  annihilated;  it  consists  of  brick 
and  mortar,  machinery  and  engines,  which  are  almost 
worthless.  I  know  one  case  of  a  cotton  mill,  which  cost, 
seven  years  ago,  thirty-five  thousand  pounds,  that  was 
sold  by  auction  a  fortnight  ago  for  five  thousand  pounds. 

«  Is  the  food  and  raiment  annihilated,  with  which  the 
laborer  is  maintained?  The  capital  I  consider  to  be  the 
building<i,  and  machinery,  and  dead  stock,  and  imple- 
ments and  tools.  I  know  a  case,  in  Birmingham,  of  valu- 
able tools  and  implements  of  a  brass  foundry,  wlifch  cost, 
seven  years  ago,  one  thousand  five  hundred  and  sixty- 
pounds,  which  sold  a  few  weeks  ago  for  one  hundred  and 
twent)'-five  pounds. 

•*Doyou  mean  to  say  that  the  buildings  and  imple- 
ments for  producing  the  manufacture  are  not  in  exist- 
ence ?  They  are  in  existence,  but  they  are  worth  almost 
nothing  at  all. 

**  Within  what  period  do  you  consider  that  the  capital 
invested  in  manufactures  has  been  annihilated^  In  the 
last  seven  years. 

*•  Has  there  been  no  fresh  capital  invested  in  manufac- 
tures? ^Jo,  except  in  the  manner  I  have  described,  in  the 
desperate  struggles  of  men  trying  to  escape  from  ruin. 

**  You  consider,  then,  that  no  capitalists  have  invested 
their  capital  in  manufactories,  with  a  view  to  productive 
returns  within  the  last  seven  years?    I  am  certain  of  it. 

*«  Is  there  any  increase  in  the  cotton  manufacture  with- 
in the  last  seven  years?     The  destruction  of  one  roan 


tress  is  like  the  atmosphere,  among  all  working  classes  makes  a  rise  of  another.     In  some  cases,  in  the  catton 


and  trading  classes  in  England. 

**Do  you  mean  without  exception?  I  say  without  ex- 
ception, although  I  know  that  extreme  difficulty  exists  in 
getting  at  this  truth,  for  I  myself  feel  great  pairvin  stating 
it;  but  my  opinion  is,  most  decidedly,  that  all  trade  in 
England  has,  within  the  last  seven  years,  been  carried  on 
at  a  positive  loss,  except  where  speculators  have  now  and 
then  made  a  profit. 

•«  And  you  think  that  the  effect  of  that  distress  has  been 
to  increase  production?    In  some  trades,  unquestionably. 

•*  How  is  that  consistent  with  an  answer  you  g^ve,  that 
you  thought  that  all  consumption  depended  upon  the  in- 
crease of  production,  and  that  the  increase  of  production 
would  tend  to  the  prosperity  of  the  trade?  The  wages  of 
labor  of  the  unhappy  laborers  are  paid  at  half  the  price; 
the  consequence  of  which  is,  that,  though  they  work  six- 
teen hoursa  day  in  some  trades,  they  do  not  get  so  great  a 
reward  in  exchange  as  when  they  work  twelve  hours  a  day. 

"  Then  you  do  not  think  that  the  increase  of  production 
alone  will  tend  to  the  prosperity  of  the  country?  Not  un- 
less it  is  at  hiph  prices;  it  is  the  plenty  of  money  that 
makes  prosperity. 

"Then  a  plenty  of  money,  raising  the  profits  of  the 
people,  is  what  you  think  is  to  increase  the  prosperity  of 
the  country?  Unquestionably,  I  believe  nothing  else  will 
do;  I  mean  by  that,  not  a  wild  increase  of  money,  but 
such  an  increase  of  money  as  will  be  sufficient  to  raise  the 
prices  of  property  and  labor  above  the  level  of  the  fixed 
charges  which  the  law  and  the  habits  of  the  country  im- 
pose upon  production. 

**  Is  the  production  of  the  country  greater  or  less  than 
it  was  seven  years  ago?  In  some  instances  it  is  greater, 
but  in  others  it  is  less.  It  is  greater,  by  the  inordinate 
toils  of  some  classes  of  men;  and  less,  by  the  total  want  of 


trade,  immense  mills  have  been  sold,  or  let,  for  a  fifth  of 
their  value;  and  out  of  that  destruction,  a  new  tradesman, 
coming  in  unshackled,  sometimes  contrives  to  exist,  but 
not  to  make  a  profit. 

«  Does  not  a  branch  of  manufacture  sometimes  esta- 
blish itself  in  a  new  part  of  the  country,  to  the  very  seri- 
ous injury  of  property  in  places  u  here  it  formerly  existed? 
I  have  known  nothing  of  that  kind  within  the  last  seven 
years.  I  see  every  one  shrinking  from  manufactures; 
every  one  that  can  draw  out  one-tenth  part  of  his  capital 
gradually  does  it,  but  I  have  seen  no  determination  of  capi- 
tal into  any  trade  within  the  last  seven  years;  on  the  con- 
trary, I  have  made  it  a  point,  within  the  last  seven  yean, 
of  asking  the  question,  and  I  am  sure  1  have  asked  it  of  a 
thousand  well-informed  tradesmen,  whether  they  knew  of 
any  branch  of  industry  existing  in  England,  in  which  a 
prudent  man  of  industrious  habits,  with  ten  thousand 
pounds  in  his  pocket,  and  of  competent  knowledge,  would 
be  justified  in  embarking  his  capital;  and  I  have  never  met 
with  but  one  single  instance  in  which  that  question  fas 
been  answered  in  the  affirmative,  and  that  single  instance 
was  a  Manchester  gentleman^  and  when  I  came  to  cross- 
examine  him,  he  broke  down. 

**  You  have  stated  that  the  fixed  capital  of  the  ooontry 
is  absolutely  annihilated  ?  Yes,  I  consider  it  so,  as  con- 
vertible into  money. 

*<  You  have  stated,  also,  that  in  many  instances  capital 
has  changed  hands?  Capital  which  was  worth  one  hun- 
dred thousand  pounds  has  fallen  in  some  cases  down  to 
five  thousand  pounds;  that  five  thousand  pounds  gets  into 
new  hands,  and  enables  the  new  man  to  carry  on  the 
machinery  aitd  the  trade  till  another  failure  drives  him  to 
sell  it  for  two  thousand  pounds;  and  so  there  seems  no 
limit  to  the  depression  in  progress. 
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"  When  do  you  consider  that  process  commenced  of;  ment,  when  he  announced  to  us  that  the  evidence  was 
the  destruction  of  capital?    In  the  autumn  of  1825.     It  extracted  from  documents  furnished  to  th< 


commenced  in  the  first  place  in  1816,  and  then  it  was 
chang'ed  in  1817  and  1818;  then  it  commenced  a^in  in 
1819,  and  went  on  till  1822; _and  then  it  changed  again, 
and  prosperity  came  till  1825.' 

Now,  sir,  this  is  the  state  of  things  against  which  our 
own  manufacturers  would  have  to  contend  on  opening  our 
ports  at  a  small  ad  valorem  duty.  And  in  this  conviction 
I  cannot  avoid  making  a  short  extract  from  the  examina- 
tion of  Mr.  Rothschild,  the  celeb ratedTbanker,  before  the 
same  committee.  I  cannot  but  recommend  the  remarks 
of  this  practical  man  to  the  theoretical  supporters  of  the 
system  of  free  trade. 

**  If  the  exchanges  be  in  the  long  run  almost  invariably 
in  fiivor  of  this  country,  must  not  that  be  because  there  is 
a  considerable  balance  owing  from  other  countries  to  tliis' 
Yes. 

•*  How  do  you  consider  that  there  is  a  considerable  bal- 
ance owing  from  other  countries  to  this?  Because  Eng- 
land is  the  place  of  settlement  for  the  whole  world;  what 
is  wanting  in  India,  in  the  Brazils,  8cc.  gets  settled  here; 
and,  secondly,  suppose  you  import  iron  from  Sweden,  if 
jou  receive  one  thousand  pounds  worth  of  iron  and  ma- 
nufacture it,  you  will  then  get  ten  thousand  pounds  for  it, 
and  then,  when  it  is  manufactured,  it  is  sent  to  all  the 
world.  Suppose  you  get  cotton  from  America,  the  cot- 
ton  costs  there  three  pence  or  six  pence  a  pound;  but 
when  it  is  manufactured,  that  pound  of  cotton  is  worth 
four  times  as  much.  In  the  regular  course  of  things,  the 
exchange  with  every  country  must  be  in  favor  of  this. 

**  If  your  opinion  be  true,  that  if  there  were  no  impor- 
tation of  corn  into  this  country,  and  if  there  were  no  fo- 
reign loans  wanted  from  this  country,  tlie  exchanges  would 
always  be  in'  favor  of  this  country,  must  not  it  mevitably 
follow  that  all  the  gold  and  silver  in  the  world  must  come 
to  this  country?    It  will  tend  to  come  here. 

**  Must  not  there  be  some  counteracting  check?  Yes; 
if  there  was  not,  the  world  could  not  ro  on;  if  we  had  not 
sometimes  importations  of  corn,  and  sometimes  foreign 
loans  wanted,  I  do  not  know  how  the  people  on  the  con- 
tinent could  live. 

*^  You  have  taken  into  consideration  tlie  commodities 
that  go  out,  but  have  you  taken  into  consideration  the 
wi'ne  and  other  articles  brought  here  for  consumption? 
If  it  were  not  for  those  things,  I  do  not  know  What  would 
become  of  the  people  abroad. 

''Does  not  what  you  have  stated  prove  that  there  is  a 
gradual  impoverishment  of  every  other  country  in  the 
world?  I  do  not  know  that;  because  you  must  consider 
the  quantity  of  gold  we  receive  from  the  mining  coun- 
tries. We  bought  lately  in  Paris  eight  hundred  thousand 
pounds  sterling  of  gold,  which  came  from  the  Dey  of  Al- 
giers, that  was  locked  up  in  his  cellar,  and  did  nobody 
any  good.  ^ 

"If  other  countries  are  not  able  to  pay  their  debts  to 
us,  by  sending  to  us  the  commodities  they  produce,  but 
are  obliged  to  send  us  gold,  must  they  not  be  in  a  state  of 
gradual  impoverishment  ?  Certainly ;  and  what  is  the  con- 
sequence? The  result  is,  that  we  always  make  a  loan 
when  they  get  very  poor;  they  always  come  for  a  loan  of 
five  or  ten  millions,  or  whatever  they  want." 

Before  I  t^ke  my  seat,  Mr.  Chairman,  1  have  a  few 
words  to  say  in  reply  to  the  honorable  member  of  the 
Committee  of  Ways  and  Means,  from  Tennessee,  [Mr. 
PotK:]  that  gentleman  informed  us  that  the  committee 
ha  1  fully  examined  into  the  matter,  and  that  the  bill 
would  do  the  manufacturer  ample  justice;  that  its  only  ef- 
fect would  be  to  take  away  a  part  of  the  enormous  profits 
which  they  w^re  now  making,  and  put  them  on  a  par 
with  the  rest  of  the  community.  I  confess  I  was  some- 
what curious  to  see  how  this  position  was  to  be  maintain- 
ed; and  I  will  not  conceal  my  surprise,  my  utter  astonish- 


the  Secretary  of 
the  Treasury,  under  a  resolution  of  the  last  session  of  Con- 
gress, for  the  purpose  of  furnishing  this  House  with  in- 
formation, now  in  the  process  of  printing,  and  which  the 
committee  obtained  from  the  printer  of  this  House,  partly 
in  sheets  and  partly  in  manuscript,  but  none  of  which  has 
been  seen  by  a  single  member  of  this  House.  Yes,  sir, 
it  seems  the  manufacturers  have  been  tried,  and  convicted 
in  secret  conclave,  by  the  holy  inquisition  of  this  commit- 
tee, by  confessions  extoKed  from  themselves,  and  all  this 
not  only  without  being  heard,  but  without  being  present! 
They  have  been  convicted  of  making  too  much  money. 
And,  for  this  crime,  this  House  is  called  on  to  perform 
execution.  And  the  gentleman  has  actually  chided  us 
for  the  delay  wfiich  made  it  necessary  for  him  to  state 
that  there  was  any  evidence  at  all  in  the  case. 

But,  Mr.  Chairman,  what  is  that  evidence?  In  the  first 
place,  he  states  that  many  of  the  agents  declined  answer- 
mg  the  question,  what  were  the  profits?  All  these  are 
condemned  in  mass  for  contumacy;  *'  the  inference  is, 
therefore,  most  strongly  drawn,  that  they  could  well  bear 
a  modification  of  duties,  and  still  realize  a  fair  profit.*' 
To  be  sure  one  agent  gives  the  reasons  assigned  by  many 
m.inufacturers,  <*  as  not  willing  to  hazard  an  opinion  on  a 
subject  they  have  not  viewed  m  all  its  bearings."  Ano- 
ther agent  says,  "they  generally  declined,"  or,  **we 
make  little  or  nothing."  However,  he  says  they  have 
furaished  evidence  enough  to  condemn  the  whole  body. 
And  what  is  it?  In  the  State  of  Vermont,  Moulton  and 
Cummins,  in  a  woollen  factory,  make  a  profit  of  forty  per 
cent,  on  twenty-two  thousand  dollars;  j.  Powers  makes 
fifteen;  N.  B.  Hazen  makes  twelve  per  cent;  ah  iron 
foundry  yields  fiPiy-four  per  cent.  So  much  for  wool- 
lens and  iron ! 

Then,  as  to  the  cotton  manufacturer,  we  have  the  f(d- 
lowing  from  one  of  the  agents: 

"  It  is  well  known  that  Maine  has  not  many  large  ma- 
nufacturing establishments  of  any  kind.  In  that  portion 
of  the  State  which  I  visited  or  examined,  I  foun4  but  two 
cotton  factories;  one  at  Winthrop,  in  the  county  of  ^en- 
nebeck,  and  the  other  at  Gardiner,  in  the  same  county. 
The  agent  of  the  former  very  readily  answered  lUl  the  i»- 
quiries  put  to  him,  within  his  power  to  answer^  the  re- 
sult of  which  will  be  found  on  sheet  No.  1,  accompany- 
ing this;  but.the  directors  of  the  Gardiner  factory  declined 
answering  any  of  them,  although  twice  caUecl  upon  by 
me,  and  once  written  to  on  the  subject.  I,  however, 
found,  by  inquiry,  that  their  operations  are  about  one- 
third  more  than  those  at  Winthrop;  and,  owing  to  a  fa- 
vorable location  and  other  facilities  for  carrying  on  their 
business,  their  profits  must  have  been,  during  the  year 
ending  September  last,  fully  twenty-five  per  cent.^'  The 
agent  guesses  tlie  profits  at  Gardiner  must  have  beeh 
twenty-five  per  cent.,  because  a  factory  at  Winthrop  made 
"about  twenty  per  cent."  Now,  sir,  I  happen  to  know 
that  the  factory  at  Winthrop  was  sold,  some  years  ago, 
by  the  corporation  to  whom  it  belonged,  for  a  very  small 
part  of  the  cost;  leaving  large  debts  unpaid,  and  which 
remain  unpaid  to  this  day.  The  gentlenwin  then  displays 
manuscript  documents:  No.  150,  fifteen  per  cent.;  No. 
149,  twenty  per  cent. ;  No.  1^4,  twenty-five  per  cent. ; 
No.  something,  fifty  per  cent.;  but,  on  being  questioned 
to  what  business  it  related,  it  turns  out  to  be  saddlery. 
The  gentleman  proceeds,  here  are  the  returns;  any  gen- 
tleman can  examine  them  for  himself.  And  on  such  4x 
parte^  imperfect,  and  anonymous  testimony,  we  are  called 
on,  without  an  opportunity  to  examine  it,  to  settle  diis 
most  delicate  question. 

Most  of  the  testimony  quoted  consists  in  the  opinions  of 
the  agents  appointed  to  collect  facts;  appointed  to  collect 
facts,  they  furnish  opinions! 

Mr.  Bronson,  of  Connecticut,  thinks  tlie  cotton  manu- 
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imcturers  make  use  of  a  bad  argument  against  the  reduc-  \ 
tion  of  dut  J  on  cottons.    Another  agent  answers  an  objec- 
tion, which  has  been  made,  very  satisfactorily  to  the  gen- 
tleman from  Tennessee.     It  is  thisr  ••The  apprehension 
m  which  so  many  of  the  cotton  manufacturers  concur, 
that  a  foreign  article,  equal  in  appearance  but  inferior  in  j 
quality  with  theirs,   might  compete    successfully  with, 
Uieirs,  appears  to  me  [says  the  agent]  quite  groundless. 
Such  an  article  would,  in  my  opinion,  find  its  market  va- 
lue controlled  by  quality." 

And  for  such  opinions  the  public  money  is  paid.  Sir, 
I  will  not  waste  time  in  answering  such  evidence  or  such 
opinions.  I  will  only  observe,  that  the  period  fixed  on  j 
for  making  these  returns,  the  year  ending  September, 
1831,  comprised  a  period  of  great  overtrade,  of  high 
prices,  of  great  profits,  real  or  apparent,  in  ^ytry  branch 
of  business;  it  form?  no  criterion  of  the  average,  or  sub- 
•equent  state  of  things.  '  I  stated  myself,  at  an  early  pe- 
riod of  the  last  session,  that,  ih  some  few  cases,  manufac- 
turing profits  had  amounted  to  ten  per  cent,  for  six 
months;  and  yet  the  same  establishments  have  made  less 
than  four  per  cent,  for  the  last  six  months;  in  fact,  a  great 
part  of  the  supposed  profits  of  1831  have  proved  mere 
moonshine,  having  been  swept  away  by  tne  numerous 
failures  of  1833.  I  beg  leave  here  to  refer  to  a  letter 
from  a  mercantile  house  in  New  York,  of  the  highest  re- 
•pectability,  which  I  presented  to  this  House  during  the 
last  session,  in  connexion  with  this  topic. 

I  have  a  single  word  to  say  in  reference  to  the  ques- 
tions propounded  bjr  the  Secretary,  as  to  profits,  without 
express'ngany  opinion  as  to  the  propriety  of  the  inquiry.  I 
do  say  it  is  a  matter  of  the  utmost  difficulty  and  delicacy 
to  say  what  are  the  actual  nett  profits  of  a  manufacturing 
establishment . 

There  is  no  rule  that  I  know  of,  wh,it  allowance  should 
be  made  for  wear  and  tear  and  depreciation  of  machinery ; 
it  is  a  problem  wholly  unsettled.  So  much  machinery  is 
thrown  out  of  use  by  new  improvements,  that  there  is 
a  constant  tendency  to  overrate  the  profits  beyond  the 
final  result.  I  cannot  state  a  stronger  instance  of  this 
than  in  respect  to  the  Waltham  company;  (certainly,  I 
suppose,  the  most  profitable  concern  that  has  existed  in 
the  United  States.  They  divided,  for  a  scries  of  years, 
about  twelve  or  thirteen  per  cent,  on  the  average;  making 
what  was  considered  a  sufficient  reserve  for  wear  and 
tear,  Sec.  And  yet,  in  1830,  in  making  a  critical  valua- 
tion of  their  property,  of  their  original  capital  of  six  hun- 
dred thousand  dollars  they  could  only  find  four  hundred 
and  fif^y  thousand  dollars,  or  seventy-five  cents  to  the  dollar. 

Sir,  some  of  the  questions  from  the  Treasury  Depart- 
ment were  of  a  character  not  easy  to  answer;  for  example: 
If  a  reduction  of  the  tarifl  should  cause  you  to  abandon 
your  business,  how  would  you  employ  your  capital?  What 
IS  the  average  profit  of  money  or  capital  in  the  United 
States?  Who  can  answer  this  question?  Certainly  I  can- 
not. So  much  depends  on  the  security  of  the  return. 
We  know  very  well  that  four  and  a  half  per  cent,  stock 
of  the  United  SUtes  would  bring  a  premium.  In  trade  or 
manufactures,  I  suppose  ten  per  cent,  would  not  be  con- 
sidered unreasonable.  Gentlemen  from  Kentucky,  Ohio, 
and  Louisiana,  tell  me  that  any  amount  of  money  can  be 
loaned  in  that  region,  on  the  best  security,  on  bond  and 
mortgage,  at  ten  to  twelve  per  cent.  And  gentlemen 
of  the  highest  authority,  from  Louisiana,  inform  me  that 
they  will  ensure  twenty  per  cent,  in  cotton  planting,  so 
long  as  cotton  will  sell  for  ten  cents  a  pound. 

But  the  gentleman  from  Tennessee,  after  excepting 
against  want  of  skill,  borrowed  capital,  bad  machinery, 
bad  debts,  fire  and  floods,  lays  down  this  proposition: 
••  The  general  proposition  which  I  affirm  to  be  established 
by  the  whole  body  of  this  testimony,  is,  that  in  all  those 
establishments  where  there  is  skill,  real  capital,  improveil 
machinery,   and  proper  economy  and  vigilance  in  their 


management,  they  have  proved  to  be  more  profitable  thin 
ai'.y  otiu  r  regular  and  steady  business." 

Now,  sir,  Ijoin  issue  with  the  gentleman;  I  deny  the 
fact  in  iotOf  and  challenge  him  to  make  it  good.  Does  he 
know  better  than  the  parties  themselves?  Sir,  I  havern 
my  hand  a  statement  made  up  by  a  gentleman,  for  whose 
correctness  I  can  vouch,  in  the  shape  of  an  account  nir- 
rent^  showing  the  result  of  an  orieinal  investment  of  fif^y- 
one  thousand  dollars  in  the  different  establishments  at 
LoWell,  since  1821,  and  certainly  no  establishments  stand 
higher,  showing  that,  taking  the  price  at  which  those 
stocks  are  selling,  his  return  is  something*  short  of  seven 
and  a  half  per  cent,  per  annum.  The  price  of  the  stocks 
is  in  itself  a  very  safe  criteriin;  there  are  none  worth 
par  in  the  market.  I  have  the  last  semr  annual  returns  of 
profits  from  the  following  companies;  the  Lowell,  mak- 
mg  negro  cloths,  capital  (bur  hundred  tliousand  dollars; 
profits,  between  four  and  five  per  cent. ;  the  Hamilton, 
capital,  nine  himdred  thousand  dollars,  barely  four  per 
cent.;  the  Merrimack  company,  capital  one  miHion  fire 
hundred  thousand  dollars,  fif^y-ninethousind  dollars  short 
of  ibur  per  cent.  As  to  the  effect  of  this  bill,  which  the 
gentleman  considers  so  safe,  I  have  only  to  state  that  the 
mere  rumor  that  this  bill  might  pass,  caused  a  large  quan- 
tity of  the  stock  of  the  latter  company  to  be  sold  at  twenty 
per  cent,  discount.  I  have  also  in  my  hand  a  letter  from 
Messrs.  Lawrence  &  Stone,  of  Boston,  owning  one  of 
the  best  conducted  woollen  establishments  in  the  country, 
stating  they  had  just  made  tip  their  account  for  the  year, 
having  manufactured  two  hundred  tliousand  dollars  worth 
of  cassimeres,  and  showing  an  actual  loss  of  over  four 
thousand  dollars;  and  yet  they  did  a  very  good  business 
in  1831.  I  could  muhrply  this  evidence  to  any  extent} 
but  I  trust  I  have  satisfied  the  committee  tltat  thb  interest 
is,  in  fact,  at  this  very  moment,  instead  of  being  unusual- 
ly profitable,  very  much  depressed.  As  an  evidence  of  the 
effect  of  our  hasty  tampering  with  this  matter,  I  roust  beg 
to  read  the  following  extract  of  a  letter  from  Lowell,  a 
place  of  twelve  thousand  inhabitants,  depending  on  the 
cotton  manufacture,  dated  13th  January' ; 

•'  Lowell  is  dull  enough  ;  no  land  speculations  are  go- 
ing forward,  and  no  prospects  of  new  buildings  yet  be- 
ing built.  Several  of^  the  speculators  and  builders,  who 
are  without  capital,  (and  this  is  the  case  with  most,)  have 
failed,  and  more  must  follow;  no  money  can  be  hlr^  now 
on  real  estate  in  Lowell,  and  rents,  which  have  been  ver>' 
high,  are  coming  down.  As  yet  it  so  happens  that  every 
man  who  has  failed,  is  of  the  true  Jackson  party;  and  the 
supporters  of  the  President  irj  this  place  are  now  pretty 
well  satisfied,  by  wofu I  experience,  that  he  isnot  the  great 
friend  to  protection  which  they  have  before  insisted  upon 
his  being.** 

After  all,  Mr.  Chairman,  will  this  bill  satisfy  Soutli  Caro- 
lina? No  sir,  not  at  all.  She  has  sworn  by  all  the  saints 
in  the  calendar,  «« that  a  protecting  tariff  shall  no  longer 
be  enforced  within  the  limits  of  South  Carohna,**  and  no 
human  power  shall  drive  her  from  her  position.  Does  this 
bill  extinguish  tlie  principle  of  protection?  By  no  means. 
It  will  prostrate  great  interests,  but  it  will  not  meet  the 
position  taken  by  South  Carolina.  ^ 

No  friend  of  South  Carolina  would  wihh  to  see  her 
satisfied  with  this  bill.  1  have  too  much  respect  for  her 
to  believe  she  would  be  satisfied  by  it.  WiMt  would  be 
the  inference,  and  what  would  be  said  by  the  world' 
South  Carolina  talked  loud  of  principle,  but  slie  was 
only  bi-agging  high;  her  object  was  to  get  a  little  filthy 
lucre,  and  she  was  satisfied  with  it.  I  should  be  sorry 
to  see  Soutli  Carolina  so  disgraced.  No  doubt  rf>c 
must  retrace  her  steps;  she  may  do  so  with  credit  to  her- 
self; she  may  yield  to  the  force' of  public  opinion.  I  wottid 
g^ve  her  time  for  reflection.  So  far  as  the  real  interetu 
of  South  Carolina  are  concerned,  1  would  save  her  from 
herself.     I  fully  believe  that  the  passage  of  this  bill  would 
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lessen  the  value  of  her  g^eat  staple  of  cotton  nearly  or 
quite  a  cent  a  pound. 

In  concUision,  Mr.  Chairman,  I  have  satisfied  myself,  If 
not  others,  that  we  have  no  surplus  revenqe  to  reduce; 
that  this  bill  is  destructive,  ruinous,  unprincipled  in  its 
character;  that  its  passage  would  alienate  the  affections 
of  a  great  body  of  the  people  from  the  Government,  and 
tend  to  disturb  the  peace  and  harmony  of  the  Union. 

[The  above  is  Mr.  A.'s  entire  speech  as  delivered  on 
both  days;  but  when  he  first  obtained  the  floor,  on  Tues- 
day, he  yielded  to  a  motion  for  the  rising  of  the  commit- 
tee, which  was  negatived  by  a  majority  of  one  vote,  and 
Mr.  A.  thereupon  commenced  speaking. 

He  had  proceeded  but  a  few  minutes,  when  the  motion 
was  renewed,  but  again  negatived:  Yeas  72,  nays  75. 

Mr.  A.  had  spoken  for  half  an  hour,  in  opposition  to  the 
bill,  when  the  motion  was  once  more  made  by  Mr.  E.' 
EVCRB  TT,  and  succeeded;  Yeas  69,  nays  63. 
The  committee  accordingly  rose] 
Mr.  SPEIGHT  then  moved  that  the  House  do  again 
go  into  Committee  of  the  Whole  on  the  state  of  the 
Union.  He  wished  the  people  to  see  who  were  for  de- 
ciding this  question,  and  who  were  not. 

Mr.  EVANS,  of  Maine,  moved  that  the  House  ad- 
journ. 

Mr.  SPEIGHT  demanded  the  yeas  and    nays;   they 
were  ordered,  and  resulted  as  follows:  Yeas  68,  nays  76. 
So  the  House  refused  to  adjourn  [at  20  minutes  before 
4  o'clock.  ] 

Mr.  SPEIGHT  moved  that  the  House  do  now  go  into 
Committee  of  the  Whole  on  the  state  of  the  Union. 
Mr.  VINTON  demanded  a  call  of  the  House. 
Mr*  SPEIGHT  asked  the  yeas  and  nays,  and  gave 
notice  that  he  should  do  so  whenever  it  should  be  moved 
to  adjourn  before  5  o'clock,  until  this  bill  should  be  dts- 
posea  of. 

Mr.  STANBERY  moved  to  adjourn. 
Mr.  SPEIGHT  demanded  the  yeas  and  nay?. 
Tellers  were  called  for,  in  order  to  ascertain  whether 
one-fifth  of  the  House  demanded  the  yeas  and  nays. 

The  yeas  being  23,  the  nays  78,  it  appeared  that  no 
quorum  had  voted. 

The  CHAIR' decided  that  the  yeas  and  nays  should  be 
called . 

Mr.  MERCER  appealed  from  tliis  decision;  but  after- 
wards consented  to  withdraw  his  appeal. 

The  yeas  and  nays  were  then  taken,  and  resulted  as  fol- 
lows: Yeas  71,  nays  75. 

Mr.  VEUPLANCK  said  that  at  this  time  he  feared  it 
would  be  to  no  purpose  to  urge  the  House  to  proceed 
with  the  bill;  but  as  the  eyes  of  the  nation  were  on  the 
House,  and  an  hitense  anxiety  was  felt  through  every  part 
of  the  country  on  the  result,  he  had  been  requested,  on 
behalf  of  the  Committee  of  Ways  and  Means,  earnestly 
to  invite  all  who  thought  with  them,  as  to  the  propriety 
of  passing  the  bill,  to  come  to  the  House  to-morrow  with  a 
fixed  determination  of  getting  the  bill  out  of  committee 
if  possible.  He  concluded  by  moving  tO  adjourn,  but 
withdrew  his  motion  at  the  reqtiest  of 

Mr.  BURGES,  who  admitted  that  great  anxiety  pre- 
vailed throughout  the  countr}'  as  to  the  result  to  which 
Congress  should  come  in  respect  to  the  bill:  but  observ- 
ed, that  there  were  inanv  gentlemen  in  the  House  who 
wished  and  demanded  to  be  heard  before  the  bill  should 
be  taken  out  of  the  power  of  the  committee;  of  these  he 
was  one. 

Mr.  WILDE  said  he  was  very  anxious  that  the  House 
should  proceed;  he  would  move  to  go  again  into  commit- 
tee, and  if  gentlemen  were  willing  to  listen  to  him,  he 
would  willingly  commence  his  remarks  at  this  hour. 

}i.r.  POLK  remonstrated  with  warmth  a^inst  early 
adjournments  while  this  bill  was  yet  in  committee:  delay 
mxift  be  fatal  to  it:  and  if  gentlemen  agreed  with  him,  he 


hoped  they  would  come  to-morrow  determined  to  sit  un- 
til the  cock  should  crow  on  the  following  morning,  if  the 
bill  could  not  sooner  be  gotten  out  of  committee.  Let 
gentlemen  bring  forward  their  amendments  at  once,  and 
not  consume  the  time  in  discussions  on  general  principles. 

Mr.  EVERETT  explained,  why  he  had  at  first  moved 
for  the  rising  of  the  committee.  He  had  not  done  it  in 
any  vexatious  spirit,  but  because,  while  his  colleague 
[Mr.  Applbtow]  was  making  very  important  statements, 
on  which  he  was  founding  a  strong  argument,  the  noise 
and  confusion  in  the  committee  were  so  great  that,  al- 
though he  sat  within  three  feet  of  his  colleague,  he  could 
not  hear  his  words  with  sufficient  distinctness  to  compre- 
hend them.  Numbers  were  just  returning  from  another 
place  where  their  minds  had  been  much  excited,  [he  was 
understood  to  allude  to  the  Senate,  where  Mr.  Calhouk 
had  been  speaking,]  and  their  entrance  produced  much 
of  the  disorder  which  had  prevailed.  It  was  not  quite 
fair  in  the  gentleman  from  Tennessee  [Mr.  Polk]  to 
press  thus  hard  for  a  decision.  The  gentleman  had  him- 
self made  yesterday  a  very  plausible  speech,  and  one 
which,  according  to  his  own  account  of  it,  had  made 
members  flutter  who  were  round  him.  And  what  had 
been  the  staple  of  that  speech?  Documents — to  which 
none  (or  but  one  or  two)  of  the  members  had  had  any 
opportunity  of  access.  On  these  statements,  he  wished 
the  House  to  go  into  immediate  action  on  the  bill.  Mr. 
E.  asked  in  the  name  of  justice  that  these  documents 
should  first  be  laid  (as  far  as  they  were  printed)  on  the 
tables  of  members,  that  they  might  have  at  least  the  ma- 
terials on  which  to  form  a  judgment. 

Mr.  CARSON,  af\er  some  remarks  imperfectly  heard, 
moved  that  the  House  adjourn. 

The  motion  prevailed,  and  the  House,  at  length,  ad< 
joumcd. 


Wedxesdat,  Janlary  23. 

MANUFACTURES,  &c. 

The  House  then  resumed  the  consideration  of  the  re- 
solutions submitted  by  Mr.  Adams. 

Mr.  HOFFMAN  proceeded  to  address  the  House,  but 
was  notified  by  the  Speaksb  that  the  member  from  Mas- 
saclmsetts  [Mr.  Adams]  was  entitled  to  the  floor. 
Mr.  ADAMS  said  he  had  closed  his  remarks. 
Mr.  HOFFMAN  then  said  he  was  not  disposed  to  en- 
gage  in  a  little  counter  debate  on  the  subject  of  the  tariff, 
when  the  main  debate  upon  that  important  question  was 
before  the  House  in  a  Committee  of  the  Whole  on  the 
state  of  the  Union.  A  few  of  ihe  remarks  which  had 
fallen  from  the  gentleman  from  Pennsylvania  [Mr.  Stf.w- 
aut]  might,  however,  be  supposed  to  require  a  word  or 
two  in  reply. 

The  gentleman  required  a  great  deal  of  information. 
He  [Mr.  H.]  was  willing  to  give  him  as  much  as  hecotild, 
and  if  he  was  not  satisfied  with  that,  it  was  out  of  his 
power  to  give  him  satisfaction.     It  appeared  to  him  that 
if  the  gentleman  couldThave  recollected  his  vole  and  his 
predictions  of  ruin,  he  might  ha^-e  asked  the  House  to  rc- 
judge  the -question.     The  gentleman  said  that  he  was  in 
Egyptian  darkness;  perhaps  he  was,  and  subject  also  to 
other  of  the  Egyptian  plagues;  but   he  wanted  light. 
Mr.  11.  was  sorry  that  it  was  not  in  his  power  to  give  the 
gentleman  as  much  light  as  he  wanted,  but  he  would  assist 
as  far  as  he  coidd.     He  wishe<l  for  a  reduction  of  the  du- 
ties, because  he  wished  to  reduce  the  revenue  six  millions. 
He  had  the  interest  of  the  manufacturers  at  heart,  and 
wished  to  encourage  them  as  much  as  any  one;  but  he 
wished  the  people  to  be  disburdened.     He  wished  to  en- 
courage industry,  and  would  be  glad  to  see  all  idleness 
converted  into  industry;  and  when  he  proposed  to  relieve 
the  country  of  six  millions  of  taxation,  he  believed  him- 
self  to  be  acting  as  friendly  a  part  to  the  country  as  those 
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who  wished  to  continue  the  taxes.  So  much  for  his  an- 
swer, and  for  the  reason  why  he  would  vote  for  the  re- 
duction of  the  taxes.  At  the  last  session  the  gentleman  sup- 
posed that  the  bill  of  1832  would  not  only  produce  enough 
for  the  revenue,  but  too  much;  a  large  sum  in  the  pub- 
lic treasury,  he  looked  upoaas  the  greatest  of  human  evils. 
He  imagines  the  present  bill  to  be  unfortunate,  inasmuch  as 
it  will  not  sufficiently  reduce  the  revenue.  He  cannot  say 
that  it  was  unfortunate  in  not  having  the  effect  of  reducing 
the  taxation.  The  gentleman  stated  a  scheme  by  which  he 
could  reduce  the  revenue  without  interfering  with  the 
manufacturing  interest.  He  would  not  mind  his  scheme, 
but  he  would  say  that  the  present  copper-washed  pig 
iron  system  of  taxation  was  the  most  cruel,  the  roost  op- 
pressive, and  the  most  impolitic  that  could  be  devised. 
When  the  people  asked  for  a  reduction  of  taxes,  the  gen- 
tleman would  accommodate  them  by  saying  you  shall 
have  no  relief;  what  you  deemed  burdensome  shall  be  in- 
creased to  you  tenfold.  This  was  such  a  system  as  ought 
only  to  be  proposed  by  the  worst  of  despots  to  slaves  in  the 
Asiatic  world.  He  hoped  the  gentleman  himself  would 
repudiate  and  condemn  it.  He  hoped  never  to  see  the 
Secretary  of  the  Treasury  adopt  that  system.  No;  the 
Secretary  of  the  Treasury  was  an  honest  man,  and  would 
adopt  no  such  tiling*.  But,  although  he  thought  so  badly 
of  the  scheme,  yet  the  gentleman  in  Egyptian  darkness 
thought  highly  of  it.  He  would  test  his  sincerity  in  a 
hv/  articles.  Would  he  adopt  his  system  with  regard 
to  indigo?  When  he  attempted  to  carry  out  this  system 
on  an  article  like  that,  he  might  have  some  credit  for 
sincerity. 

If  Pennsylvania  had  procured  for  herself  a  sufficient 
quantity  of  railroad  iron,  to  secure  the  completion  of  her 
great  works,  perhaps  It  would  be  as  well  for  the  gentle- 
man to  propose  a  duty  on  that  article.  The  tax  would 
certainly  cease,  if  it  went  to  prohibit  the  use  of  the  ar- 
ticle; and  if  (he  gentleman  could  get  a  duty  of  one  or  two 
hundred  dollars  a  ton  laid  upon  railroad  iron,  it  would  save 
all  the  duties  on  that  article;  but  he  would  not  recommend 
it,  until  a  sufficiency  of  railroad  iron  was  obtained  to  com- 
plete the  works  in  Pennsylvania.  So  strong  was  the  gen- 
tleman's opposition  to  the  bill,  that  he  was  of  opinion  that 
tlie  passing  of  it  would  create  discontent  and  disturbance. 
Did  any  man  believe  that  the  people  would  take  up  arms, 
because  their  taxes  were  reduced?  It  would  be  a  new 
era  in  history,  if  the  people  should  be  found  to  revolt 
against  a  reduction  of  revenue.  He  hoped  Congress  would 
exercise  discretion  and  judgment,  so  as  not  to  call  forth 
confusion  from  a  reduction  of  the  public  burden.  The 
gentleman  had  said  he  wished  for  or  recommended  the 
imposition  of  taxes,  because  it  caused  a  great  reduc- 
tion in  the  price  of  goods.  He  [Mr.  H.]  submitted  to 
the  gentleman  and  to  the  House,  that  the  question  was 
not  whetlier  the  prices  of  goods  had  fallen  or  risen.  The 
prices  of  goods  depended  on  many  circumstances,  inde7 
pendent  of  taxation.  Articles  of  importation  changed  their 
prices  according  to  their  value  in  foreign  markets,  accord- 
mg  to  the  quantities  imported  and  on  hand,  and  from  many 
other  causes.  The  question  was  not,  then,  had  the  prices 
of  goods  risen  or  fallen;  but,  were  the  prices  higher  or 
lower  than  they  would  be  witliout  the  tax?  This  might  be 
ascertained  by  the  difference  between  purchases  made 
here  and  in  other  countries.  In  a  document  which  was 
furnished  by  the  Secretary  of  the  Treasury  in  1827,  the 
gentleman  might  find  a  great  deal  of  the  information 
which  he  asked  for.  According  to  tliis  statement  among 
the  ad  valore.-n  duties,  he  would  find  cloth  of  American 
manufacture  at  nearly  double  the  price  of  foreign;  and, 
in  a  great  proportion  of  articles,  the  American  prices 
kept  from  one-half  to  two-thirds  in  advance  of  European 
prices.  At  the  other  side  of  the  water,  the  gentleman's 
system  was  better  observed.  There,  the  wants  of  the 
Government  frequently  rendered    taxation    sufficiently 


burdensome.  Where  goods  were  imported  at  ad  valorem 
duties,  the  importer  had  an  advantage  on  the  price.  He 
might  have  a  variety  of  invoices,  one  by  which  to  pay  his 
duties,  and  sell  according  to  another.  In  1831,  importa- 
tions sold  at  handsome  profits  in  the  American  market. 
Mr.  H.  then  went  into  a  comparative  statement  of  the 
prices  at  which  goods  were  purchased  in  the  various  mar- 
kets of  Europe,  and  said  that  those  who  had  been  pur- 
chasers in  this  country  could  say  what  the  prices  were  in 
this  market,  and  whether  the  prices  of  American  manu- 
factured articles  were  much  below  them.  He  submit- 
ted that  the  real  question  was  whether  the  real  prices 
were  lower  than  they  would  be  without  the  tax.  He  al- 
lowed that  the  prices  in  an  importing  country  must  be  a 
little  greater^an  in  the  country  from  which  g^oods  were 
imported.  Tliete  must  be  the  expense  of  transit,  and  a 
moderate,  and  Sometimes  an  immoderate  profit  for  the 
importer.  He  wanted  something  to  reduce  the  prices;  and 
the  gentleman  had  said  that  the  taxes  reduced  the  prices. 
How?  Mr.  U.  then  went  into  a  statement  of  the  ejects 
which  the  duties  had  on  the  prices  of  goods  at  different 
times.  He  would  ask  the  gentleman  to  examine  the  re- 
turns of  imported  articles  under  ad  valorem  and  specific 
duties.  The  real  question  was,  were  tliey  lower  here 
than  they  would  be  without  a  duty?  No  one  would  sup- 
port a  tax  which  could  not  reduce  Uie  prices  of  goods, 
but  which  might  make  them  so  high  that  they  could  not 
be  purchased.     He  was  averse  to  such  a  tax. 

As  soon  as  Mr.  H.  concluded  his  remarks,  it  was  an- 
nounced that  the  hour  devoted  to  the  consideration  of 
resolutions  had  expired. 

Mr.  ADAMS  wished  that  the  question  might  be  taken, 
atleast  on  the  first  resolution,  as  early  as  possible.  The 
information  was  of  great  importance  as  connected  with 
the  bill  now  pending  in  the  committee  of  the  House.  He 
wished  the  House  to  understand  that  his  resolutions  bad 
been  before  it  about  ten  days,  and  had  always  been  post- 
poned in  consequence  of  the  hour  expiring.  During 
that  time  he  had  not  detained  the  House,  by  any  thing  he 
had  said,  ten  minutes.  But  if  gentlemen  would  drive  the 
House,  Jehu  like,  into  the  consideration  of  the  bill,  with- 
out the  information  which  the  resolution  was  intended  to 
afford,  it  seemed  Uke  a  wish  to  prevent  coming  to  a  deci- 
sion, which  he  deemed  very  important. 

Mr.  KENNON  rose,  but  the  hour  allotted  for  morDing 
business  having  expired,  the  House  proceeded  to  the  or- 
ders of  the  day,  and  again  went  into  Committee  of  the 
Whole  on  the 

TARIFF  BILL. 

Mr.  APPLETON  resumed  his  speech,  and  condoded 
after  addressing  the  committee,  in  opposition  to  the  btU, 
about  three  hours. 

[His  speech  is. given  entire  above.] 

Mr.  EVERETT,  of  Vermont,  followed.  The  honor- 
able chairman  of  the  Committee  of  Ways  and  Means 
stated,  yesterday,  said  Mr.  E.,  that  he  was  instructed 
(with  what  propriety,  it  belongs  not  to  me  to  say)  to  re- 
quest the  Committee  of  the  Whole  to  sit  out  the  question 
to-day.  This  being  the  course  indicated,  I  shall  not  SMilte 
the  motion,  which  at  this  hour  (four  o'clock)  b  usmllj 
sustained,  that  the  committee  rise;  and  I  hope  that  notion 
will  not  be  made  by  any  opponent  of  the  bill;  tboagli, 
should  it  come  from  the  other  side  of  the  House,  it  wcNild 
be  accepted  as  a  favor. 

I  do  not  rise,  sir,  for  the  purpose  of  delaying  the  pro- 
gress of  the  bill;  but  to  defend  the  interests  of  my  con* 
stituents,  which  will  be  so  deeply  affected  by  its  ptwg^. 
I  consider  this  bill  not  only  as  immediately  injurioos  to 
their  interests,  but  as  tending  to  undermine,  and  ulfi- 
nMitely  to  subvert  the  system  of  protection  to  the  labor 
and  industry  of  the  country. '  The  State  which  I  haTO 
the  honor,  in  part,  to  represent,  at  an  early  period  adofit- 
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ed  the  system.  Her  representatives,  against  the  rest  of 
New  England,  (with  the  exception  of  New  Hampshire,) 
voted  for  the  tariff  of  1816.  They  also  voted  for  the 
tariffs  of  1824  and  1828.  From  year  to  year,  as  often  as 
the  question  has  been  in  prospect,  her  Legislature  has,  by 
unanimous  votes,  requested  her  representatives  to  sup- 
port the  protecting  system.  Resolutions  of  that  charac- 
ter, I  have  had  the  honor  to  present  to  the  House  during 
the  present  session.  Such  being  the  sentiments  of  my 
constituents,  I  cannot  consent  to  permit  this  bill  to  pro- 
gress further,  withcAit  submitting  to  the  committee  my 
views  of  its  principles  and  tendency. 

1  have  said,  sir,  that  my  State  is"  deeply  interested  in 
the  fate  of  this  bill.  From  the  returns  of  the  treasury 
agents,  I  am  enabled  to  give  a  statement  of  those  inte- 
rests, approximating  to  accuracy.  We  have  invested,  in 
the  various  branches  of  m-mufactures,  a  fixed  capital  of 
$1,250,000,  and  an  active  capital  of  at  least  #1,750,000, 
Ridding  an  annual  product  of  over  $2,250,000.  We  have 
m  sheep  the  value  of  ^3,000,000,  'requiring,  in  land,  for 
their  sustenance,  the  value  of  *1 0,0^0,000,  yielding  an 
annual  product  of  $1,750,000.  These  interests  »re  spread 
over  the  whole  State;  the  manufacturers  are  located  on 
every  stream  j  tlie  wool  is  the  product  of  almost  every 
farm.  From  tlus statement,  it  will  be  perceived  that  the 
leading  interest  is  that  of  agriculture;  the  leading  object, 
to  protect  the  labor  of  the  country,  and,  incidentally,  the 
capital  invested  in  manufactures.  Those  interests  are 
mutually  dependent  on  each  other.  It  is  in  vain,  sir,  that 
we  lay  hieh  duties  on  foreigrn  wool,  if  we  do  not  crcrfte  a 
market  for  our  own,  by  encouraging  manufactures.  On 
the  other  hand,  we  encourage  manufactures,  not  for  the 
mere  profit  of  the  capitalist,  or  of  the  manufacturers  of 
foreign  wool. 

The  bill  has  two  objects;  the  one,  ostensible;  the 
other,  understood;  to  reduce  the  revenue;  to  allay  the 
discontents  of  the  South.  The  bill,  in  conformity  with 
the  President's  message,  proposes  to  reduce  the  revenue 
to  the  wants  of  tlie  Government.  This  reduction  be- 
comes necessary  in  consequence  of  the  near  approach  of 
the  extingruishment  of  the  public  debt.  In  this  I  most 
heartily  concur;  on  this  point  there  is  no  difference  of 
opinion.  I  go  further:  I  not  only  concur  in  the  necessity 
of  reducing  the  revenue  to  the  expenditure,  but  will  go 
as  far  as  any  one  in  reducing  the  amount  of  that  expen- 
diture; not  only  to  the  sum  of  $1^,000,000  proposed  by 
the  committee,  but  to /the  sum  of  $12,000,000.  This,  I 
think,  it  is  in  the  power  of  this  House  to  do;  I  do  not  say 
at  this  time,  but  that  it  ought  to  be  ultimately  brought 
down  to  that  sum.  The  object  understood  is,  to  allay  the 
discontents  of  the  South.  At  the  last  session,  I  had  sup- 
posed both  these  objects  would  have  been  effected  by  the 
bill  of  the  14th  of  July. 

^  Soon  after  my  return,  sir,  I  received  a  document  from 
the  treasury,  stating  that  the  bill  of  July  would  reduce 
the  revenue  (calculating  on  the  basis  of  the  importations 
of  1830)  from  $17,288,643  to  $12,101,567.  But  from 
the  calculations  appended  to  the  report  of  the  committee, 
made  on  the  basis  of  the  imports  of  18 H,  the  revenue, 
instead  of  being  reduced  to  $12,000,000,  will  be  raised 
to  over  $19,000,000.  What  will  be  the  true  revenue  of 
1833,  under  the  bill  of  1832,  is  not,  it  seems,  to  be  as- 
certained by  mere  figures. 

In  regard  to  the  protection  of  manufactures,  I  will  not 
now  stop  to  inquire,  with  what  research,  with  what  labor, 
with  what  care,  the  bill  of  1832  was  matured  by  the  ap- 
propriate committee,  (the  Committee  on  Manufactures,) 
nor  with  what  zeal,  with  what  ability,  it  was  debated,  and 
contested,  inch  by  inch,  article  by  article;  nor  refer  to 
the  repeated  yeas  and  nays  on  the  minute  questions  of  a 
cent  more  or  a  cent  less  duty;  nor  to  the  large  majority 
by  which  it  was  passed,  including,  I  believe,  a  majority  of 
the  opponents  of  the  protecting  system.    It  is  sufficient 


to  say,  it  was  then  supposed  that  the  reduction  of  pro- 
tection was  carried  as  far  as  could  be  done,  "consistently 
with  the  safety  of  exisUng establishments." 

That  was  a  bill  for  revenue:  it  was  not  the  object  to 
raise  more  money  than  the  expenditures  of  the  Govern- 
ment required.  In  adjusting  the  duties,  incidental  pro- 
tection only  was  given  to  manufactures.  That  is  all  that 
they  have  ever  received  under  any  tariff;  it  is  all  they 
now  ask.  Nor  has  the  propriety,  much  less  the  constitu- 
tionality of  g^nting  it  been  denied  until  lately.  Both 
principles  were  admitted  in  the  late  address  from  the  Bal- 
timore Free  Trade  Convention,  attributed  to  (1  believe 
reported  by)  the  late  Attorney  General,  Mr.  Berrien. 

I  have  been'sadly  disappointed  in  the  anticipated  opera- 
tion of  the  bill  of  July.  It  seems,  sir,  to  have  effected 
neither  of  its  objects.  It  is  now  taken  for  granted  thai  It 
will  not,  in  some  years  to  come,  reduce  the  revenue;  and 
it  has  equally  failed  to  allay  the  discontents  of  the  South 
How,  as  a  measure  of  concession,  of  conciliation,  has  it 
been  met?    The  President's  late  message  has  informed  us. 

Mr.  Chairman,  ought  such  a  reception  to  have  been 
expected?  Were  there  no  valuable  concessions  in  that 
bill?  Did  the  manufacturers  yield  nothing?  Sir,  I  hold 
in  my  hand  a  statement  of  what  the  woollen  interest  alone 
gave  up  by  that  bill,  cast  on  the  importation  of  1831. 

Value  of  im-  Amount  of  dd- 
pons  ill  1831.   .  tj  reduced  by 
act  of  I83S. 

On  wool,  costings  cents  per  lb., 

and  under,  from  4  cents  per  lb. 

and  50  per  cent,  ad  val.  made 

duty  free,  1,235,601  lbs. 
Duty  on  other  wools  reduced  10 

per  cent,  ad  val.  4,387,359  lbs.    1,234,516 
On  coarse  woollens,  costing  S5 

cents  per  square  yard,  and  un- 
der, from  14  cents  per  square 

yard,  (being  an  average  duty 

of  54-45  per  cent,  ad  val.)  to  5 

per  cent.        -        -        - 
On  coarse  blankets,  costing  75 

cents  each,  and  under,  from  35 

to  5  per  cent.  -        -        .        - 


$54,363         #76,585 


123,452 


-    1,005,660         491,299 


650,000        195,000 
894,336 


650,000  87,750 


350,000 
421,129 


56,000 
33,690 


5,893,023     uncertain. 


On  other  blankets,  from  38^  to  25 

per  cent.       -        .        -        - 
On  fiannels,  bsuzes,  8cc.  from  45 

per  cent,  on  a  minimum  of  50 

cents,  (being  an  average  of  say 

66  percent)  to  16  cents  per 

square  yard,  being  an  average 

or  50  per  cent.        -        - 
On  all  carpeting,  an  average  of 

say  5  per  cent,        -        -        - 
On  all  other  woollens,  from  45 
,per  cent,  on  the  minimum  du> 

ties,  to  50  percent,  ad  val. 

The  coarse  woollens  and  coarse  blankets  are  principal- 
ly used  for  the  clothing  of  Southern  labor,  and  under  the 
proposed  reduction  the  importation  would,  probably,  be 
doubled  in  1833.  Were  these  concessions,  made  by  the 
woollen  interest,  of  no  value?  1  pass  from  this  painful 
subject,  for  the  present,  to  the  consideration  of  the  bill 
before  usr  ^ 

The  report  of  the  committee  contains  one  sentiment,  to 
which  I  most  cordially  assent,  "that  we  are  more  expos- 
ed to  suffer  from  uncertainty  than  even  error  in  legisla- 
tion;*' and  what  is  the  commentary?  Why,  sir,  when  this 
bill  appeared  in  the  House,  (22d  December  last,)  that  of 
July  was  scarce  five  and  a  half  months  old;  it  had  never 
gone  alone.    But,  sh*,  I  do  not,  technically,  question  ill 
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legitimacy.  It  had  other  parents;  it  came  from  the  Com- 
mittee of  Ways  and  Means.  A  bill,  settling  the  policy  of 
the  Government,  in  regard  to.the  protection  of  manufac- 
tures, from  a  committee,  whose  appropriate  duties,  1  say 
it  with  great  deference;  whose  appropriate  duties  are,  in 
my  judgment,  far  more  limited.  I  do  complain  that  this 
committee  has,  in  this  bill,  undertaken  to  settle  the  great 
questions  of  policy  relative  to  the  protective  system,  in- 
ternal improvements,  and  the  public  lands.  I  had  sup- 
posed that  these  subjects  were  appropriate  to  other  com- 
mittees; that,  through  their  agency,  the  questions  of  pub- 
lic policy  were  to  be  presented  to  the  House,  there  to  be 
settled;  and  that  it  was  the  duty  of  the  Committee  of 
Ways  and  Means  to  provide  the  means,  in  accordance 
with  the  policy  so  settled.  On  another  occasion,  it  seems 
to  me,  the  committee  recognised  this  rule  of  action.  A 
few  days  since,  they  moved  a  reference  of  a  subject  to  the 
Committee  on  the  Public  Lands,  to  settle  a  question  of  poli- 
cy, before  they  could  report  an  appropriation.  But,  sir, 
why  do  I  complain?  It  is  a  case  of  a  wrong  without  an  in- 
jury; we  should  have  fared  no  better  had  it  come  from  an- 
other committee;  possibly  worse.  And  here  I  will  take 
occasion  to  say,  that  never,  since  the  organization  of  the 
Government,  has  so  important  an  interest  been  left  un- 
protected. I  beg  pardon  of  the  honorable  chairman, 
[Mr.  Adams,]  and  the  gentleman  on  my  lef^,  [Mr.  Cok- 

DICT.] 

At  an  early  stage,  I  believe  at  the  first  sitting  of  this 
committee,  af\er  the  chairman  had  called  our  attention  to 
the  details  of  the  bill,  an  honorable  member  of  the  com- 
mittee [Mr.  Wilde]  remarked,  •*  majorities  vote,  minori- 
ties talk."  The  words,  though  significant,  were,  I  thought, 
of  evil  omen,  to  our  interests,  at  least;  and  1  regretted  that 
we  could  not  expect  the  aid  of  the  talents  of  the  majority 
in  discussing  the  g^eat  principles  involved  in  this  bill.  It 
seemed  that  we  must  take  it,  nolem  voiens.  In  other  coun- 
tries the  bow-string  is  applied  by  persons  who  do  not 
talk.  1  am  now,  however,  much  gratified  that  the  majo- 
rity have,  in  some  measure,  changed  their  course. 

The  honorable'  chairman  has  called  on  the  different 
sections  of  the  country  to  come  to  the  support  of  this 
bill.  When  he  calls  on  New  York  and  Penns)'lvania,  1 
trust  he  will  call  in  vain;  though  I  bannot  but  see  that, 
without  votes  from  those  States,  this  bill  cannot  pass. 
And  will  they  desert  us  now — they  who,  on  former  occa- 
sions, have  led  the  van  ? 
For  the  tariff  of  1816,  New  York  stood,  -    20  to  2 

of  1824, 26  to  8 

of  1828, 27  to  6 

And  Pennsylvania,  too,  who  on  those  occasions,  voted, 

in  1816, 17  to  3 

in  1824, 21  to  1 

in  1828, 23  to  0 

Pennsylvania,  though  not  now  the  victim,  is  reserved 
for  a  future  sacrifice.  On  recurring  to  the  yeas  and  nays, 
I  think  it  will  be  found  that  the  line  of  division  was  then 
drawn  between  the  agricultural  and  commercial  interests. 
I  will  now,  Mr.  Chairman,  proceed  to  examine  the 
bill  before  us  in  relation 

To  the  reduction  of  the  revenue; 
To  the  protection  of  manufactures; 
To  the  conciliation  of  the  South. 

The  reduction  of  the  revenue  to  the  wants  of  the  Go. 
vernment: 
What  are  those  wants? 
In  what  manner  u  the  revenue  to  be  reduced? 

What  are  the  wants  of  the  Government?  The  commit- 
tee estimate  the  ordinary  expenditures  of  the  Government 
for  this  and  succeeding  years,  at  $15,000,000.  I  can 
hardly  make  up  my  mind  to  question  its  correctness.  If 
the  Government  say  that  this  sum  is  all  that  is  wanted,  it  is 
performing  an  111  offi^  to  prove  that  more  is  wanted.  But, 


sir,  this  House,  as  a  part  of  the  Government,  is  bound  to 
ascertain  the  wants  of  the  Government,  and  not  to  shut 
their  eyes  to  those  that  are  inevitable,  or  even  probable. 

The  report  proposes  to  sell  the  bank  stock  for  the  pur- 
pose of  paying  the  balance  of  the  public  debt.  That  I  con- 
sider a  mere  question  of  profit  and  loss;  unless,  as  has 
been  remarked  by  the  gentleman  from  Massachusetts, 
[Mr.  Reed,]  the  date  which  history  may  give  to  its  pay- 
ment, should  be  taken  into  the  account.  As  a  question  of 
profit  and  loss,  the  bank  stocks  pay  us  seven  per  cent, 
and  our  debt  is  at  from  three  to  five. 

I  pass  by  the  unexpended  balance  of  $5,000,000,  as  the 
explanations  of  the  honorable  chairman  were  to  me  en- 
tirely  satisfactor}'. 

The  committee  have  not  included  in  the  estimate  of  ex- 
penditures the  large  amount  of  private  claims  now  be- 
fore the  House,  nominally  from  seven  to  ten  milfions  of 
dollars.  Ought  not  these  claims  to  be  adjusted  before  we 
put  the  means  of  paying  them  out  of  our  hands? 

There  is  another  subiect  of  future  expenditure:  1  al- 
lude, sir,  to  the  probaole  removal  of  the  Indians  from 
Georgia.  It  gives  me  great  pleasure  to  have  reason  to 
hope  that  that  controversy  is  about  to  be  settled  to  the 
satisfaction  of  all  parties. 

Mr.  Chairman,  have  the  committee  looked  to  the  South 
as  a  source  of  expenditure?  I  sincerelv  hope  that  there 
will  be  no  occasion  of  adding  an  item  of  tliat  character  to 
the  amount. 

There  is  one  subject  of  expenditure  which  the  commit- 
tee have,  so  far  as  regards  the  interior,  stricken  from  the 
account — internal  improvement,  as  heretofore,  and  until 
lately,  understood.  On  this  subject,  I  have  more  than 
once  presented  to  the  House  resolutions  from  the  Legis- 
lature of  Vermont.  I  consider  internal  improvements  as 
intimately  connected  with  the  protective  system;  not  as 
creating  a  necessity  for  duties,  but  as  cheapening  the 
price  of  every  article  of  manufacture,  by  diminishing;  the 
cost  of  transportation.  The  expense  of  transportation  to 
the  interior  is  one  of  our  heaviest  taxes;  in  some  sectioof, 
more  than  all  others.  Sir,  I  consider  internal  improve- 
ments as  returning  many  times  their  cost,  in  the  increas- 
ed value  of  the  country  in  which  they  are  made;  in  the 
comforts,  and,  I  may  add,  in  the  civilization  of  its  inhabit- 
ants. A  comparison  of  those  sections  of  the  country 
where  they  have  been  fully  executed,  with  those  where 
they  have  been  refused,  would  afford  matter  for  deep  re- 
flection. In  addition  to  the  direct  benefits,  I  consider 
canals,  railroads,  rivers  rendered  navigable,  not  only  as 
affording  the  greatest  facilities  to  national  defence,  but  ai 
the  great  bond  of  union,  which,  uniting  State  with  Sti^, 
one  section  of  the  country  with  another,  rendering  them 
mutually  dependent  upon,  and  necessary  to,  each  other, 
'will  consolidate  the  Union  in  interest,  not  in  political  pow- 
ers, and,  more  than  any  other  single  cause,  tend  to  render 
it  perpetual. 

I  have  a  word  to  say  to  the  seacoast  friends  of  the  li- 
mited doctrine  of  internal  improvement.  It  is  time  we 
should  understand  each  other.  Do  they  suppose  the  in- 
terior States  will  long  consent  to  the  limitation  of  internal 
improvement,  'to  lighthouses,  breakwaters,  harbora,  te- 
vigable  rivers  below  ports  of  delivery?^  We  have  no 
direct  interest  in  them.  If  jleserted  by  our  old  frieodi» 
shall  we  continue  to  support  them,  for  the  purpoae  of  ena- 
bling commerce  more  effectually  to  discourage  our  ma- 
nufactures? Tide  water  improvements  must,  m  the'end, 
sir,  be  carried  by  tide  water  votes. 

If  it  be  taken  for  granted  that  the  sum  of  fifteen  n^ 
lions  is  all  that  is  wanted,  (and,  in  relation  to  the  objectt 
embraced  in  the  estimate,  it  is  certainly  ample,)  hoW  ii 
the  reduction  proposed  to  be  made? 
The  estimate  of  the  committee  of  the  re- 
venue under  the  act  of  1 832,  based  on  the 

importation  of  1831,  is  -  -    #199530,648 
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While  that  of  the  treasury  on  the  importa- 
tion of  18i0  is  only         ... 


12,101,567 


A  difference  of  only  -        7,429,081 

The  comniittee  have  taken  neither,  but  have  made 
their  estimate  on  an  average  of  the  importations  of  six 
years,  but  years  of  great  prosperity.  If,  sir,  you  destroy 
the  ability  to  pay,  you  diminish  the  consumption;  and  as 
to  the  amount  of  revenue,  much  must  depend  on  the  ef- 
fect of  the  laws  in  relation  to  our  manufactures.  If  they 
are  prostrated,  you  may  have  perhaps  even  an  increased 
importation  fop  a  year  or  two,  but  thereafter  it  will  di- 
minish as  the  consumption  decreases.  The  years  of  18 J 1 
and  1832,  it  is  understood,  were  years  of  excessive  im- 
portationt  the  usual  consequence  will  follow,  a  diminished 
imporution,  except  of  the  protected  articles,  and  no  cer- 
tain or  very  probiible  reliance  can  be  placed  on  any  of  the 
estimates.  The  committee  may  find  themselves  as  much 
at  fault  in  their  estimate,  as  the  Treasury  Department 
was  in  that  of  July. 

Tlic  ostensible  object  of  the  bill  being  to  reduce 
revenue,  why  have  the  committee  thought  proper  to  re- 
commend new  duties^  This  is  said  to  be  done  from  a 
motive  of  financial  prudence  altogether.  The  operation 
of  the  bill  is,  it  seems,  a  subject  of,  more  or  less.  But, 
sir,  why  could  not  this  financial  prudence  have  been  as 
well  exercised  in  abstaining  from  reducing  the  duties  on 
wool  and  wobHenslo  the  same  amount?  It  is,  in  fiict,  the 
laying  these  new;  taxes,  tliat  creates  the  supposed  necessity 
of  reducing  the  duties  on  these  protected  aKicles. 
The  reduction  of  duties  on  woollens  amounts 

to  .  ....     |J2, 101,787 

The  duties  laid  on  coffee  and  teas   1,232,741 
On  silks        .  w  .  622,284 

1,855,0S5 

246.762 
Tke  repeal  of  the  duties  on  tea  and  coffee  at  the  last 
•esBion,  was  made  on  the  ground  that  they  were  articles 
of  general  consumption,  which  inveterate  habit  had  ren- 
dered necessaries,  as  well  to  the  poor  as  the  rich.  From 
what  quarter  had  come  any  indication  of  a  wish  that  these 
duties  should  be  restored?  From  no  quarter,  sir;  their  re- 
peal was  one  of  the  measures  which  gave  g^eat  satisfaction 
to  every  part  of  the  country.  I  will  refer  the  committee 
to  a  piece  of  evidence  from  the  State  of  Maine^  it  is  on 
the  very  first  page  of  this  book,   [returns  of  treasury 

Xnts,  Doc.  Mb.  308,  now  prin^ng  for  the  information  of 
House.]  I  read  from  a  letter  signed  Asa  Clap»  sd 
dressed,  under  date  21st  April,  1831,  to  the  Secretary  of 
the  Treasury.  <*  Among  the  many  duties  which  have  been 
oppressive,  were  reckoned  salt«  coffee,  and  tea,  being  all 
VL^d  by  the  poorer  class.  As  the  Government  has  ren- 
dered itself  popular  in  the  reduction  of  the  two  'irst  arti- 
cles, it  is  hoped  they  will  in  the  latter  also." 

A  word,  sir,  on  the  subject  of  raising  the  duty  on  silks. 
I  readily  admit  they  are  a  proper  subject  of  revenue  tax 
though  an  article  of  very  general  consumption,  it  is  not 
one  of  the  necessaries  of  life.  Poor  and  rich  are  relative 
terms{  and,  sir,  in  that  relation,  which  pays  the  heaviest 
tax  on  silks,  in  proportion  to  property,  to  ability  to  pay? 
I  am  inclined  to  think  that  the  rich  do  not  consume,  or 
pay  duties  on  the  article  in  proportion  to  what  is  paid  by 
the  poorer  class.  But,  sir,  the  question  is  not  now  placed 
on  the  general  policy  of  taxing  silks,  as  an  object  of  re- 
Tenue:  we  are  not  seeking  to  increase  the  revenue;  but 
the  que^ition  is  now  put  to  us  in  another  relations-Shall 
we  increase  the  duties  on  silks,  for  the  purpose  of  creat- 
ing a  necessity  of  reilucing  the  duties  on  foreign  wool  and 
foreign  woollens?  That  is  the  question;  and,  for  one,  I 
answer,  that  I  will  not  agree  th  the  exchange. 

There  is  another  subject  of  increasing  importance,  to 
Which  T  wish  to  call  the  attention  of  the  committee.  The 
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report  counts  on  the  receipts  from  the  sales  of  the  public 
lands,  amounting  hereafter  to  three  millions  of  dollar^ 
as  a  part  of  the  permanent  revenue;  as  one  of  the  Items 
in  their  *<  basis  for  a  financial  system  for  many  years  to 
come."  The  proceeds  of  those  sales  have^  it  is  trOe^ 
been  heretofore  considered  as  a  part  of  the  revenue 
of  the  country,  and  it  would  have  been  very  proper  to 
have  retained  them  in  the  estimates,  had  no  change  of 
policy  bet*  n  indicated  by  the  Chief  Magistrate,  in  accord- 
ance  with  the  manifest  expressitm  of  public  opinion.  In 
his  annual  message,  he  says:  **  It  seems  to  me  to  be  our 
true  policy  that  the  public  lands  shall  cease,  as  soon  as 
practicable,  to  be  a  source  of  revenue,"  &c.  Yet  this  re* 
commendation  notwithstanding,  we  are  now  called  upon 
to  pass  a  law  which  shall  pledge  the  public  lands  as  a 
permanent  source  of  revenue.  Who  does  not  see  that 
this  recommendation  of  the  President  wiU,  in  some 
form,  be  carried  into  effect?  It  will  be  done  in  one  of 
three  ways:  in  the  mode  pointed  out  by  the  President, 
<<  sold  to  settlers,  in  limited  parcels,  at  a  price  barely  suf- 
ficient to  reimburse  to  the  United  States  the  expense  of 
the  present  system,  and  the  cost  arising  under  our  Indian 
compacts;*'  or  in  the  mode  provided  by  the  bill  passed 
last  year,  (now  pending  in  the  Senate,)  by  dividing  the 
proceeds  among  the  States  in  the  proportion  of  popula- 
tion; or,  lastly,  by  a  certain  summary  process,  supposed 
to  be  founded  on  State  sovereignty.  I  cannot  but  express 
the  hope  that  this  g^reat  question  will  be  settled  during 
the  present  session,  by  the  passage  of  the  bill  referred 
to.  The  resolutions  of  the  Legislattire  of  Vermont,  laid 
on  your  table,  indicate  the  course  her  Representatives  will 
follow  on  this  subject. 

There  is  something,  Mr.  Chairman,  in  the  policy  of  the 
Western  States,  populous  as  they  now  are,  that  I  cannot 
comprehend — their  desire  to  procure  a  reduction  of  the 
price  of  the  public  lands.  Do  the  people  of  those  States 
desire  to  reduce  the  value  of  their  farms?  And  such 
must  be  its  inevitable  effect.  One  wiU  decHfiSse  in  the 
same  ratio  as  the  other.  What  was  the  efiRect  of  the  re- 
duction of  the  price  from,' two  dollars  to  one  dollar  and 
twenty-five  cents  on  real  estate  in  Ohio?  Sir,  will  not  the 
West,  will  not  the  SUtes  of  Indiana  and  Illinois  be  fore- 
warned, that  the  new  States  which,  in  a  few  years,  wiH 
be  formed  wesit  of  the  Mississippi,  will  be  to  them  what 
they  are  now  to  Ohio.  Can  tlie  political,  ^I  use  the  word 
in  its  appropriate  sense,)  can  the  political  consideration 
of  the  mere  increase  of  population  be  put  in  the  scale 
against  the  consecj^uences  I  have  pointed  out? 

But,  sir,  on  their  own  ground,  I  put  it  to  the  Weit;they 
may  lay  aside  the  hope,  entertained  but  by  few,  of  ac- 
quiring the  public  lands  in  virtue  of  the  sovereignty  pro- 
cess— I  now  put  it  to  them  to  say,  if  their  obiect  be  to  re- 
duce the  price  of  the  public  lands,  will  they  be  more 
likely  to  attain  it,  by  making  their  proceeds  a  part  of  the 
permanent  revenues  of  the  Government,  than  by  dividing 
them  among  the  States?  They  have  then  to  aetermine 
whether  they  shall  probably  ever  have  an  offer  of  a  divi- 
sion on  terms  more  favorable  to  their  interest. 

There  is  another  effect  of  this  division  of  the  proceeds 
of  the  public  lands,  on  which  I  will  say  a  word.  If  made 
with  a  view  to  its  application  to  internal  improvement,  or 
if  that  be  one  of  its  objects,  it  will  withdraw  from  the 
General  Government,  in  a  great  measure,  tliat  disturbing 
question. 

Though,  sir,  I  duly  appreciate  the  immediate  value  of 
the  distribution  to  the  States,  to  Vermont  about  60,000 
annually,  yet  there  is  another  consideration,  from  which, 
in  my  opinion,  it  derives  its  chief  consequence,  its  ten- 
dency to  sustain  the  union  of  the  States,  by  gpving  them 
an  immediate  interest  in  the  common  property  of  the 
nation;  and  of  which  they  shall  annually  be  reminded, 
«•  and  for  remaining  years  to  come." 

If,  then,  the  proceeds  of  the  public  Umds  are  ab- 
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stracted  fi*om  the  permanent  rerenue,  there  can  be  no 
occasion,  at  present,  to  reduce  the  imposts.  We  can 
safely  wait  till  we  have  paid  all  our  debtS)  we  can  wait 
till  we  can  ascertain  whether  future  expenditures  will  be- 
come necessary,  from  any  of  the  sources  I  have  indicated) 
and  we  shall  learn  something  by  experience  of  the  ope- 
rations of  the  act  of  the  last  session. 

A  single  remark  more  on  this  part  of  the  subject.  As 
a  mere  question  of  finance,  I  would  ask,  why  should  this 
act  take  effect  the  present  year?  Is  any  reduction  of  re- 
venue necessary  for  the  year  1833  ? 

I'he  report  states  the  amount  of  revenue,  for  1833, 
under  the  bill  of  1832,  at    -  -  -  $19,530,648 

Under  the  proposed  bill  -  -  -    17,051,884 


Proposed  reduction  for  1833 
From  this  deduct  the  new  taxes    - 


2,478,764 
1,855,025 


And  for  this  sum  of  -  .  .         623,739 

we  are  called  on  to  reduce  the  revenue  for  the  pre- 
sent year.  I  shall  have  occasion  to  recur  to  this  subject 
again  for  another  purpose.  I  shall,  also,  before  I  take 
my  seat,  state  the  principles  on  which,  in  my  bumble 
opinion,  the  revenues  should  be  reduced. 

But,  sir,  there  is  no  occasion  to  reduce  the  revenue, 
even  this  sum  of  six  hundred  and  twenty -two  thousand 
dollars,  the  present  year.  The  years  1831  and  1832  were 
years  of  exces^ve  importation;  according  to  the  usual 
course  of  commerce,  the  importations  of  1833  must  be 
very  considerably  less,  probably  by  twenty  per  cent. 

Under  the  tariff  of  1832,  the  duties  on  an  equal  impor- 


Ution  to  tlmtof  1831  would  be 
Deduct  twenty  per  cent. 

Leaving  for  the  probable  customs  of  1833 

It  is  stated  in  the  report,  that  «  the  sum 
necessary  for  the  ordinarp^  operation  of  the 
Government,  providing  hberally  for  an  effi- 
cient civil,  military,  and  naval  service,  in- 
cluding the  pension  system  of  former  years, 
need  not  amount  to  more  than"  13,C(K),000 

To  this,  for  the  present  year, 
must  be  added — , 

The  semi-annual  pennons, 
under  the  pension  law  of  1832, 
for  1st  September,  1833        -         875,000 

Two  years'  arrears  of  pen- 
sion, to  the  1st  March,  1833    -     3,500,000 

Enlarging  the  expenses  of 
our  present  Indian  policy,  cus- 
tom-housesy  public  stores,  &c. 
&c.  as  estimated  in  the  report     1,000,000 


$19,530,648 
3,906,128 


15,624,520 


18,375,000 


But,  sir,  the  amount  of  revenue  tliat  would  accrue  un- 
der the  bill  reported,  must  be  considered  as  uncertain. 
It  depends  on  contingencies.  So  for  forth  as  this  bill  de- 
stroys our  manufactures,  it  will  increase  importations  of 
the  protected  articles  for  a  year  or  two;  but,  as  it  tends 
to  diminish  our  means  of  paying,  it  will  soon  diminish  con- 
sumption, and  of  course  diminish  importations  generally. 
My  rear  is  that  it  will  eventually  reduoe  the  revenue  below 
the  wants  of  the  Government;  and  when  new  duties  shall 
be  necessary,  it  too  plainly  indicates  the  articles  on  which 
those  duties  will  be  laid^n  the  unprotected  articles.  I 
cannot  but  look  upon  the  introduction  of  the  new  duties  on 
the  necessaries  of  life,  coffee  and  tea,  as  the  entering 
wedge  for  the  destruction  of  the  protective  sj'stem. 

One  other  consideration  against  reducing  the  duties,  I 
will  merely  suggest;  it  arises  from  the  present  belligerent 
sUte  of  Europe.  The  signs  of  the  times  indicate  but 
too  surely  the  approach  of  a  general  continental  war. 
Will  its  operations  be  confined  to  the  land?     May  Uiey 


not  reach  our  commerce  on  the  ocean?  And  then,  sir, 
what  becomes  of  your  revenue  from  the  customs?  Though 
we  may  not  be  parties  to  tlie  war,  can  we  escape  being 
parties  in  the  war?  So  long,  then,  as  there  is  no  necessity 
for  an  immediate  reduction  of  duties,  does  not  sound  po- 
licy dictate  that  we  should  wait  until  our  foreign  relatioBS 
are  fully  developed? 

I  come  now  to  what  I  deem  a  mol-e  important  question — 
the  operation  of  this  bill  on  the  great  agricnltural  and 
manufacturing  interests  of  the  country. 

In  manufactures  alone  is  invested  a  capital  of  not  lets 
than  two  hundred  millions  of  dollars,  which  connects  it- 
self with  every  branch  of  agriculture.  The  msg^itudc 
of  the  subjects,  and  the  immense  effects  that  are  oflen 
produced  by  causes  apparently  trivial,  should  induce  us 
carefully  to  examine  the  path  we  tread.  But,  sir,  the 
gentleman  from  'I'ennessee,  [Mr.  Polk,]  followmg  up 
the  lead  of  the  honorable  chairman,  has  told  us  this  is 
not  the  time  to  discuss  the  general  principles  of  the  biD; 
that  its  details  should  be  first  settled;  that,  by  amendment, 
it  may  be  made  a  new  creature.  Sir,  with  great  deference, 
I  think  this  would  be  beginning  at  the  little  end.  How, 
and  to  what  end,  shall  we  oflfer  amendments,  unle»  we 
have  some  principle,  some  settled  object  in  view.  One 
assumes  that  fair  protection  should  be  given  to  the  great 
staples,  and  to  the  manufiictures  of  the  country;  another, 
that  it  should  be  limited  to  articles  essential  to  our  safety 
in  time  of  war;  a  third,  that  the  duties  should  be  kid 
equally  on  protected  and  unprotected  articles.  Each  will 
shape  his  amendments  to  the  object  he  has  in  view.  Wkh 
what  hope  of  any  beneficial  result  can  we  proceed  in  sucb 
a  course?  It  seems  to  me  that  we  should  first  settle  the 
principle  of  protection — its  objects — and  then,  andlastiy. 
Its  extent.  And  further,  perhaps  tliij  may  be  the  only 
opportunity— the  previous  question  may  be  applied. 

I  have  had  some  difficulty  in  ascertaining,  with  any 
degree  of  precision,  what  are  the  principles  of  the^  Goi  - 
emment,  or  rather  of  the  administration,  in  relation  to 
this  subject  of  protection.  1  find  others  in  the  saoDC  im- 
certainty.  In  the  message  I  find  the  following  par^frapb: 

•*The  protection  atforded,  by  existing  Jaws,  to  any 
branch  of  the  national  industry,  should  not  exceed  whirt 
may  be  necessary  to  counteract  the  regulations  of  foreign 
nations,  and  to  secure  a  supply  of  those  articles  of  mnan- 
facture  essential  to  tlie  national  independence  and  wadeij 
in  time  of  war." 

These  principles,  if  they  were  to  be  permanent,  ap- 
plicable to  future  as  well  as  to  the  existing  laws,  wodd 
cover  all  the  ground  the  most  ultra  tariff  man  eould  Sik. 
To  counteract  the  regulations  of  foreign  nations,  which, 
by  high  duties,  virtually  prohibit  the  great  staples  of  a 
large  portion  of  our  country,  our  flour,  beef,  poi^,  fiib, 
oil,  lumber,  &c.,  we  might,  by  like  duties,  exclude  their 
manufactures.  Suppose  cotton  were  added  to  the  list  of 
excluded  articles;  we  should  have  no  difficulties  with  the 
South.  And  should  the  British  Government  hereafter, 
to  protect  the  products  of  its  foreign  possessions,  impose 
such  duties,  or  should  any  event  prostrate  the  Enj^isli 
manufactures,  would  not  the  South  have  some  reaaoa  to 
regret  her  hostility  to  those  of  the  North,  and  to  rejoice 
that  they  liad  been  sustained?  I  will  not  pursue  the  sub- 
ject furtlier .  **  Essential  to  our  independence  and  wAtj 
in  lime  of  war,"  are  words  of  extensive  import.  As 
heretofore  construed  by  the  Government,  they  inchide 
not  merely  munitions  of  yrar,  but  all  articles  tmaoM  to 
our  comfort.  1  refer  more  particularly  to  Mr.  DsHnw's 
report  on  finance,  of  the  year  1816. 

In  the  same  message  is  the  following:  **  The  poEcy  of 
protection  must  be  ultimately  limited  to  those  articleft  of 
domestic  manufacture  which  are  indispensable  to  €Mr 
safety  in  time  of  war."  The  words,  'f  indispenMble  to 
our  safety,"  give  rise  to  the  all-important  queftnn, 
**  What  are  those  articles?*     On  the  answer  to  this  qocs- 
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tion  depends  my  assent  or  dissent.  Are  they  to  be  under- 
stood to  be  coextensive  with  the  former  opinions  of  the 
Chief  Magistrate,  read  by  the  honorable  gentleman  from 
Pennsylvania,  [Mr.  McKiwirAir,]  a  fewdai's  since,  and  of 
which  I  avail  mytelf  ?  «*  Providence  has  filled  our  moun- 
tains and  our  plains  with  minerals — with  lead,  iron,  and 
copper,  and  given  us  a  climate  and  soil  for  the  g^rowing 
of  hemp  and  wool — ^thcy  being  the  great  materials  of 
our  naetioftal  defence,  they  ought  to  have  extended  to  them 
adequate  and  fair  protection,  that  our  manufacturers  and 
laborers  may  be  placed  in  fair  competition  with  those  of 
Europe;  and  that  we  may  have,  within  our  own  country, 
a  supply  of  those  leading  and  important  articles  so  essen- 
tial in  war." — [Extract from  General  Jackson  to  Mr.  Col- 
man.  ]  The  sentiments  contained  in  this  extract  will  meet 
the  entire  approbation  of  the  friends  of  the  protective 
system.  But,  sir,  we  were  told  the  other  day  that  they 
were  to  be  understood  in  a  much  more  restricted  sense  { 
including  only  munitions  of  war.     The  gentleman  from 


that  the  adventurers  in  manufactures  supposed  it  was 
sufficient;  not  that  it  was,  in  fact,  sufficient.  That  is 
matter  of  fitct  which  depends  on  evidence;  and  what  is 
the  evidence?  The  issue  is,  whether  manufactures  were, 
in  1824,  sufficiently  protected  by  the  act  of  1816.  What- 
ever might  have  been  the  suppositions,  the  calculations, 
or  the  hopes  of  the  manufacturers,  they  were,  to  their 
loss,  mistaken !  I  now  refer  to  the  evidence  contained  in 
this  book.  It  is  a  volume  containing  the  manufacturing 
statistics  of  Maine  and  Massachusetts,  collected  by  order 
of  the  treasury.  1  refer  to'  a  single  statement.  I  find 
many  more,  however,  of  the  same  character.  I  read 
from  tlie  answers  of  Aaron  Tufls,  who,  I  understand  from 
those  who  know  him,  sustains  a  high  character  for  intel- 
ligence and  integrity.  I  read  it  not  only  to  disprove  the 
conclusion  of  the  report,  but  to  show  the  real  condition  of 
manufactures  from  1816  to  1832. 

"It  will  not  be  in  my  power  to  answer  but  part  of  your 
questions,  the  principal  object  of  which  app«u*s  to  be  to 


New  York  [Mr>  HomcAs]  seemed  to  speak  ex  cathedra,  ascertain,  from  fiicts  elidted,  whether  the  manufacturing 
I  hope  he  is  mistaken.  I  business  is  so  productive  as  to  justify  a  reduction  of  the 

Since  the  message,  we  have  received  the  report  of  the  ^^  '•     s«    -•  ..  i       -^  -^... . -.--  j .•- 

Secretanr  of  the  Treasury.  Though  he  is  not  the  official 
organ  of  the  Executive,  yet  it  b  to  be  hoped  that,  on  this 
occasion,  he  is  in  accord  with  the  President.     In  this  re- 


port I  read:  "  This  power  [of  Wym^  duties]  ought  to  be 
directly  exerted;  to  counteract  foreign  legislation,  inju- 
rious^ to  our  enterprise,  and  incidentally  to  protect  our 
own  industry,  more  especially  those  branches  necessary 
to  preserve,  within  ourselves,  the  means  of  national  de- 
fence and  independence."  This  seems  to  regard  the 
future  as  well  as  existing  laws,  and  seems  not  in  perfect 
agreement  with  the  last  clause  of  the  message.  I  next 
refer  to  the  report  of  the  committee,  which  accompanies 
the  bill.  The  promised  protection  is  only  "  in  those  in- 
stances where  national  independence,  in  the  time  of  war, 
seemed  to  demand  some  sacrifice  in  peace,  (as  in  the  case 
of  iroA;)  where  it  wfis  thought  a  higher  or  a  lower  rate  of 
du^  would  be  of  advantage  to  the  revenue,  without  any 
individual  injury,  (as  in  regard  to  distilled  spirits;)  or 
where  some  branch  of  industry  mi^ht  be  materially  bene- 
fitted by  low  imposts  on  some  of  its  raw  materials,'*  (as, 
I  presume,  in  the  case  of  wool.)  I  now  ask, what  is  the 
precise  principle?  what  the  extent  of  protection  to  be  de- 
duced from  these  sources?  On  this  subject  it  is  important 
that  the  public  should  be  correctly  informed.  It  is  im- 
portant to  the  North  to  know  on  what  they  have  to  de- 
pend; that  they  may  in  time  prepare  to  meet  whatever 
crisis  awuts  them.  It  is  important  to  the  South  that  they 
should  know  what  they  have  to  hope  or  to  fear.  A  reso- 
lution, now  on  the  table,  should  it  pass,  would,  no  doubt, 
elicit  the  so  much  desired  explanation. 

The  report  adopts,  as  a  bams,  the  tariff  of  1816.  And 
why,  sir?  With  what  propriety?  At  that  periojl  our 
manufactures  were  in  their  infancy;  they  had  grown  up 
only  under  the  protection  afforded  by  embargo,  non-in- 
tercourse, and  war,  from  1807  to  1815.  The  uncertainty 
of  the  duration  of  those  restrictions  had  been  unfavorable 
to  the  investment  of  capital;  yet,  to  some  extent,  it  had 
been  induced  to  adventure  in  manufactures.  Since  the 
acts  of  1816,  1824,  and  1828,  those  investments  have  in- 
creased a  hundred  fold;  not  only  in  the  then  existing 
manufactures,  but  in  various  new  branches,  affording 
new  objects  of  protection.  How  then  it  could  be  imagin- 
ed that  a  tariff,  suitable  to  the  condition  of  the  country  in 
1816,  should  be  applicable  to  1833,  I  cannot  conceive. 
Tou  might  as  well,  sir,  attempt  to  put  the  garment  of  an 
infant  upon  a  g^nt. 

But  the  committee  have  given  us  their  reasons.  I  will 
examine  them.  First,  that  '*  the  vast  increase  of  manu- 
factures, of  all  sorts,  proves — (proves  what?) — proves 
that  tlie  protection  of  the  act  of  1816  was  ample.*'  A 
non  eeqtiitw,  sir.     It  proves  no  such  thing.     It  proves 


duties  on  the  foreign  article,  and  still  leave  the  domestic 
protected.  lean  answer  this  general  q^uestion  as  fiir  as  it 
respects  the  woollen  bumness,  and  which  will  apply  also 
to  wool.  I  have  been  led  to  watch,  with  great  attention, 
the  progress  of  the  woollen  business  from  its  commence- 
ment. I  was  a  stockholder,  for  about  one  year,  in  the 
first  factory'which  was  put  in  operation  in  this  country,  in 
1812;  and  having,  from  that  time  to  the  present,  been  the 
owner  of  a  larg^  flock  of  fine  woolled  sheep.  This  fac- 
tory  commenced  bunness  with  a  capital  of  thirty-one 
thousand  dollars  paid  in,  and  invested,  the  whole  of 
which  was  lost  previous  to  1818,  and  the  factory  passed 
into  other  hands.  Other  factories  in  this  country  went 
into  operation  at  different  periods  previous  to  1820,  which, 
in  almost  every  instance,  have  since  become  insolvent,  or 
closed  their  concerns  with  a  total  loss.  I  will  instance 
the  woollen  factory  in  Southbridge,  which  closed  its  con- 
cerns about  three  years  since,  with  a  loss,  as  I  am  inform- 
ed, of  one  hundred  and  eighty  thousand  dollars.  South 
Leicester  Corporation,  about  the  same  time,  met  a  loss  of 
one  hundred  and  ninety  thousand  dollars.  Others  might 
be  enumerated,  the  situation  of  which  would  be  no  better. 
These  factories  were  owned  by  gentlemen  of  abundant 
capital,  well  accjuunted  with  mercantile  business,  and 
under  the  immediate  direction  of  practical  manufiicturers. 
I  am  satisfied,  from  facts  in  my  possession,  that,  in  the 
woollen  business,  in  the  aggregate,  previous  and  up  to 
the  year  1824,  the  loss  would  be  equal  to  the  whole 
amount  of  capital  invested.  I'he  tariff  of  1824  was  con- 
sidered a  pledge  given  b^  Government,  that  protection 
should  be  afforded  to  the  industry  of  the  country;  it  held 
out  some  encouragement  to  the  manufacturer,  and  in- 
duced many  to  embark  in  the  business;  a  large  amount  of 
capital  was  invested.  Some  of  those  who  had  gone  into 
operation  previous  to  1824^  had  survived  in  a  languishing 
condition,  and  a  part  of  those,  after  1824,  were  ruined 
by  the  severe  pressure  of  1829. 

<*I  do  not  believe  that  those  who  went  into  operation 
subsequent  to  1824,-  have  made  a  dollar  in  the  a^^gate, 
though  there  are  some  few  instances  where,  by  fortunate 
coincidence  of  circumstances,  they  have  made  six  per 
centum  or  more;  but  these  exceptions  have  b^en  more 
from  mercantile  operations  than  the  regular  business  of 
manufacturing.  But  few  dividends  have  been  made.  The 
following  statistical  facts  were  obtained  from  the  owners 
or  agents  of  most  of  the  woollen  factories  in  this  country, 
and  were  taken  for  the  year  1831,  and,  it  is  believed,  are 
very  correct.  Tbey  will  fo  far  to  establisli  the  opinions  • 
I  have  given  in  the  foregoing  remarks. 
The  whole  amount,  in  value,  of  woollens 

made  in  this  country  in  1831,  is      -        -    $2,499,500 
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Value  of  wo(4  consumed, 
AU  other  artidea. 
Labor,        ... 


GommiiMNM  and  guaranty  on  tale*  of  $8,- 

499,500,  at  7  per  cent ,    •        •        -        • 

lasuranoe,  miereat  on  capital,       .        •       • 


il.5ia,000 
417,724 
398,562 


$2,234,286 

174.965 
188,590 

^"^••"^•^••^  "^"""^^ 

$2,597,841 


Wear  and  decay  of  machinery,  buildingi,  &c.,  eight  per 

cent,  at  least" 

Here,  sir,  are  facts  not  to  be  done  away  by  conclusions. 
A  manufacturer  who,  between  1816  and  1824,  had  sunk 
his  whole  capital,  would  be  content  to  be  told  that  hisad> 
renture  was  ilLadvised,  but  nothin};^  short  of  the  restora- 
tion of  his  capital  will  satisfy  him  that  he  has  not  lost  it. 
I  will  not  read  further  from  this  book  to  this  point.  With 
us,  sir,  it  needs  no  corroboration.  What  we  have  suf- 
fered—what we  feel,  we  know.  And  it  would  seem  to 
me,  the  committee  should  have  been  led  to  doubt  the 
correctness  of  their  conclusion,  from  the  fact  that  the 
manufacturera  were  then  (1824)  asking  fur  further  pro- 
tection. I  proceed  to  the  second  reason,  hardlv  less 
satisfactory:  <*8o  well  does  it  (the  Uriif  of  1816)  ap- 
pear to  have  been  adjusted  in  regard  to  woollens,  that 
the  manuftkcturers  of  these  goods,  examined  by  the  Com- 
mittee on  Manufactures  of  this  House,  in  1 828,  generally 
agreed  that  their  business  was  in  a  more  flourishing  state 
under  the  tartfT  of  1816  than  under  the  higher  protection 
of  1824."  ErgtH  the  UrifT  of  1816  is  a  proper  basis  for 
protection  in  1833.  Unlets  this  conclusion  is  drawn,  the 
fact  has  no  connexion  with  the  argument.  But  the  fact 
being  true,  does  not  prove  that  manufiictures  had  sufficient 
protection  under  either  the  UrifT  of  1816  or  of  1824{ 
that,  also,  depended  on  matter  of  fact. 

But,  if  they  considered  the  tendency  of  high  duties  as 
injurious,  why  did  they  still  ask  to  have  them  raised? 

There  were,  Mr.  Chairman,  some  things  which  deeply 
alTected  tlie  interest  of  manufacturers,  between  1824  and 
1828,  to  which  I  ask  the  attention  of  this  committee.  1 
admit,  wi\h  the  gentleman  from  New  York,  [Mr.  Hopf 
XAV,]  that  one  of  these  was  the  sudden  rusli  of  capital 
into  the  business  of  manufactures,  without  much  skill  or 
calculation.  But,  sir,  this  is  one  of  the  unavoidable  ef 
fects  of  legislation;  indirect,  it  is  true,  but  not  the  less 
unavoidable.  That  cause,  however,  is  not  likely  to  occur 
again.  This,  however,  was  not  the  g^at  cause  of  their 
distress  at  that  period.  Another  cause  affected  them 
more  deeply;  the  depression  of  prices  in  the  European 
markets,  produced,  in  part,  by  the  competition  between 
our  manu&ctures  and  theirs.  The  same  cause  has  been 
operating  constantly  since,  and  has  reduced  the  price  of 
some  fiibrics  to  the  lowest  cost  of  production. 

I  re^t,  Mr.  Chairman,  that  the  committee,  in  taking 

*  ♦— «•  -«•  ^o*^  -'  a  basil.,  hatl  not  adopted  its  spirit 


the  tariff  of  1816  as 


rather  than  its  form.    That  act  was  accompanied  by 
report  from  the  then  Secretary  of  the  Treasury,  which 
lays  down  a  principle  peculiarly  applicable  to  the  reduc- 
tion of  the  revenue  at  this  time. 

'<  The  American  manufactures,"  says  Mr.  Dallas, 
••may  be  satisfiictorily  divided  into  three  classes;  allowing 
for  such  diversities  of  sliades  as  will  seem  to  render  the 
classification  of  particular  manufactures  doubtful  or  ar- 
bitrary. 

•'Pint  Cf(m — Manufactures  wfnch  are  firmly  and 
permanently  establislied,  and  which  wholly,  or  almost 
wholly,  supply  the  demand  for  domestic  use  and  con- 
sumption. 

**  Second  Clan, — Manufactures  which,  being  recently 
or  partially  esUblished,  do  not,  at  present,  supply  the 
dtmaud  for  domestic  use  and  consumption;  but  which, 


with  proper  cultivation,  are  capable  of  being  matured  to 
the  wlmle  extent  of  the  demand. 

«  Third  CXom. -^Manufactures  which  are  so  slightly 
cultivated,  as  to  leave  the  demand  of  the  country  whol- 
ly, or  almost  wholly,  dependent  on  foreign  sources  of 
supply. 

"The  nuitured  state  of  the  first  class  of  manufacture* 
relieves  the  task  of  forming  a  tariff  with  respect  to  them 
fn)m  any  important  difficulty.  Duties  might  be  freely 
imposed  upon  the  importation  of  similar  articles,  amount* 
ing  wholly  or  nearly  to  a  prohibition,  without  endanger- 
ing a  scarcity  in  the  supply,  while  the  competition  among 
the  domestic  manufactures  alone  would  sufficiently  pro- 
tect the  consumer  from  exorbitant  prices,  graduatin|r, 
generally,  the  rates  of  the  market  by  the  standard  of  fair 
profit  upon  the  capital  and  labor  employed.  It  is  true, 
however,  on  the  other  hand,  that,  by  imposing  low  dutiea 
upon  the  imported  article,  importation  would  be  encou- 
raged, and  the  revenue  increased;  but,  without  addin|f  to 
the  comfort,  or  deducting  from  the  expense  of  the  con- 
sumer, the  consumption  of  the  domestic  manu&cture 
would,  in  an  equal  degree,  be  diminished  by  that  opera- 
tion, and  the  manufiicture  itself  miglU  be  entirely  sup- 
planted. It  is,  therefore,  a  question  between  the  gain  of 
the  revenue  and  the  loss  of  the  manufacture,  to  be  decid- 
ed on  principles  of  national  policy.  Under  the  circum- 
stances of  an  abundant  market,  the  interest  of  the  ccm- 
sumer  must  stand  indifferent,  whether  the  price  of  any 
article  be  paid  for  the  benefit  of  the  manufacturer,  or 
the  importer.  But  a  wise  Government  will  surely  deem 
it  better  to  eacrifice  a  portion  of  its  revenue,  than  sacrifice 
those  institutions  which  private  enterprise  and  wealth 
have  connected  with  public  prosperity  and  indepen- 
dence." 

1  shall  have  occasion  again  to  recur  to  this  report. 

I  now  proceed  to  examine  as  to  the  time  and  naumcr 
of  the  reduction  of  the  duties  proposed. 

In  his  message,  the  President  recommends  that  the  du- 
ties should  be  reduced  **  as  soon  as  a  just  regard  to  th« 
faith  of  the  Government,  and  to  the  preservation  of  the 
large  capital  invested  in  estahliHlimenls  of  domestic  indus- 
try, will  permit."  The  Secretary  of  the  Treasury  rect^- 
nises  ''the  necessity  of  adapting  the  proposed  changea  to 
the  safety  of  existing  establislmients,  raised  up  under  the 
auspices  of  past  legislation,"  though  he  does  not  reoog^ 
nise  that  it  is  founded  on  the  faith  of  the  Government. 
He  says  "it  arises  rather  from  a  prudent  regard  to  the 
rights  and  interests  of  the  whole  commuiaty,  tlian  from 
any  absolute  pledge  of  the  national  fiiith,  uncontrolled  by 
circ4imstances."  And,  furtlier,  he  recumnnends  the  re- 
duction *•  to  take  place"  (not  immediately,  but)  •*  aJtrr 
the  year  1833."  But,  sir,  all  that  can  be  found  in  the  re- 
port of  the  Committee  of  Ways  and  Means  tltat  looks  to 
the  saffty  of  existing  establishments  is,  that,  *'to  guard 
against  a  sudden  ^fluctuation  of  the  price  of  goods,  whc* 
ther  in  the  hands  of  the  merchant,  the  retailer,  or  the  ma- 
nufacturer," they  have  made  the  reduction  upon  the  more 
important  protected  articles  gradual  and  progressive. 
IMie  principle  of  protection  seema  to  have  loat  strengtOv 
gradually  and  progresKvely,  as  it  has  passed  down,  until, 
in  the  report  of  the  committee,  it  is  very  nearly  extincU 

I  will  now,  Mr.  Chairman,  call  the  attention  of  thecooi* 
mittee  to  the  bill,  for  the  purpose  of  seeing  whether  the 
reduction,  as  therein  proposed,  is  consistent  ••  with  the 
safety  of  existing  establishments." 

I'his  bill  proposes  to  reduce  tlie  revenue  (taking  the 
importations  of  1831  as  the  basis  of  calcidation:) 


For  the  year  commencing  2d  March,  1833, 
For  the  year  commencing  2d  March,  18  i4. 
For  the  year  commencing  2d  starch,  1835, 


#2,478,764 
S,976,SM 
6j7,9S3 

#6.093,271 


1341 


OF  DEBATES  IN  CONGRESS. 


1242 


J^.  33,  1833.] 


7*«  Tariff  BiU. 


[H.  or  R- 


ec: 


Of  this  sum,  the  amount  on  wool  and  vrofA* 

lens  IS,     .  .  .  .  • 

And  on  cottons^      -  #  .  . 


$2,584,017 
2,812,863 

$5,^96,879 


It  is  obvious  that  this  bill  is  directed  against  these  two 
great  branches  of  manufactures. 

The  proposed  « gradual  and  progressive"  reduction  on 
wool  is  from  about  sixty-two  per  cent,  (the  average  duty 
under  tlie  act  of  1828,  now  in  force,)  to  thirty -five  per 
cent.,  commencing  on  the  2d  March  nextt  to  twenty-five 
per  cent,  on  the  2d  Mui*ch,  1834;  and  to  fifteen  per  cent, 
on  the  2d  March,  1835.  Thus,  in  less  than  fi(\y  months, 
reducing  the  duty  from  sixty -two  to  fifteen  per  cent.  \  and 
this  in  the  fiice  of  an  importation,  in  tW  year  1831,  of 
over  four  million  three  hundred  thousand  pounds  of  fine 
wool.  Are  the  committee  aware  of  the  advantages  against 
which  we  have  to  contend?  the  low  price  of  lands,  the 
low  price  of  labor,  and  the  immense  European  capital. 
If^  air,  it  is  the  policy  of  this  country  to  reduce  the  price 
of  our  labor  to  that  of  the  serfs  of  Europe,  then. this  bill, 
I  admit,  is  a  very  proper  one  to  effect  that  purpose. 

Tlie  proposed  reduction  on  woolleits  is,  from  the  mini- 
mum duties  of  1828,  equal,  as  protection,  to  an  average  of 
at  least  sixty-five  per  cent.;  to  forty  per  cent,  on  tlie  2d 
March  next;  to  thirty  per  cent,  on  the  2d  March,  1834; 
and  to  twenty  per  cent,  on  the  2d  March,  1835;  to  twen- 
ty per  cent,  nominally,  but,  in  fact,  as -protection,  to  only 
twelve  and  a  half  per  cent ,  wool  constituting  one-half 
the  value  of  the  cloth;  the  twenty  per  cent,  protection  is 
charged  with  the  duty  on  the  wool,  equal  to  seven  and  a 
half  per  cent.;  which,  deducted  from  the  twenty  per  cent., 
leaves  a  nett  protection  of  twelve  and  a  half  per  cent, 
only-^  protection  not  suificient  to  guard  against  even  the 
surplus  importations  of  Eui*ope.  An<1,  sir,  can  the  gen- 
tleman from  Pennsylvania  [Mr.  Gilxoek]  be  satidied 
with  this»  though  satisfied  with  the  retained  protection  on 
iron^ 

I  will  here  attempt  to  relieve  the  manufacturers  from  a 
dilemma,  in  which  they  are  supposed  by  some  to  have 
been  involved.  They  oppose  the  reduction  of  duties  on 
protected  articles,  because  it  reduces  their  price.  They 
advocate  protecting  duties  for  the  same  reason,  that  they 
reduce  prices.  This  is  said  to  be  blowing  hot  and  cold. 
Not  so,  sir;  they  contend  for  the  one,  as  an  immediate  ef- 
fect; for  the  otlier,  as  an  ultimate  effect.  The  fallacy 
consists  in  referring  the  effect  of  reducing  and  of  increas- 
ing duties  to  the  same  point  of  time.  Whoever  contend- 
ed that,  if  two  merchants  import  goods  on  the  same  day, 
the  one  diity  free,  the  other  paying  ten  per  cent.,  the 
former  cannot  undersell  the  latter  by  precisely  the  rate  of 
duty;  or  that,  if  foreign  g^ods  are  now  imported  at  a 
l^rofit,  paying  duties,  if  the  duty  was  repealed,  they  might 
not  be  imported  at  the  same  profit,  at  a  price  precisely 
lesa  than  the  duty?  This,  sir,  is  the  immediate  effect  of 
a  reduction  of  duties;  but  the  ultimate  price  must  depend 
on  the  relation  between  .supply  and  demand.  If  a  foreign 
nat'On  alone  afford  the  supply,  we  are  daily  liable  to  the 
fluctuations  of  her  markets.  If  our  demand  increases, 
high  prices  are  the  only  inducements  to  increase  the  sup- 
ply. Suppose  we  had  had  no  manufactures  on  this  side  the 
Atlantic,  and  our  consumption  had  increased  as  it  has 
since  1816,  we  must  have  paid  more  in  high  prices,  than 
we  now  have  paid  for  the  protection  of  our  manufactures. 
What  has  been  the  effect  of  our  manufacturing  establish- 
ments? To  increase  the  supply  in  this  country.  What- 
ever has  been  manufactured  here  has  excluded  the  same 
amount  of  British  manufactures.  The  amount,  thus  ex- 
cluded, is  returned  to  her  own  markets,  already  fully 
•uppliedi  the  efiect  is  to  reduce  the  price  of  the  whol^ 


stock  in  market.  At  these  reduced  prices,  their  ma- 
mifactures  again  come  in  competition  with  ours,  and  ours 
in  competition  with  each  other.  The  prices  are  thus  de- 
pressed in  our  markets:  this,  and  our  increasing  the  sup- 
ply, again  react  on  the  foreign  market,  and  this  action 
and  reaction  continually  operate,  until  prices  are  brought 
down  to  the  lowest  rate  of  profit  on  the  cost  of  produc- 
tion. In  the  article  of  coarse  cottons,  this  action  and 
reaction  have  produced  their  ultimate  effect.  It  is  now 
admitted  that  we  make  that  article  as  cheap  as  .any  fo- 
reign nation  V  that  we  export  it,  and  are  able  success- 
fully to  compete  with  all  the  world  in  foreign  markets. 
And  this  is  the  tendency  of  protection  in  all  our  manu- 
factures. 

We  are  then  asked,  in  a  tone  of  triumph,  why  do  we 
oject  to  a  reduction  of  the  duties  on  coarse  cottons?  I 
retort  the  question.  Why  reduce  them?  What  good  do 
you  propose  to  gain?  But  I  will  not  content  m^  self  with  this 
retort.  The  sufficient  answer  is,  that  the  manufacturers  of 
coarse  cottons  have  nothing  to  fear  from  fiiir  trade;  yet  they 
have  much  to  fear  from  the  fiuctuations  of  prices,  which 
may  be  produced  by  the  importation  of  the  surpluses  of 
foreign  manufactures.  Sir,  a  single  fact  will  illustrate  the 
case  better  than  an  argument.  A  shipment  of  white  lead 
was  made  from  England  to  Boston,  with  orders  to  sell  at 
auction;  the  American  article  having  stocked  the  market, 
the  8 lie  was  slopped,  and  new  orders  asked;  they  came 
(and  with  another  cargo,)  to  sell  for  the  most  they  would 
bring — though  greatly  under  "the  cost  of  manufacture. 
What  is  the  explanation?  Extensive  manufacturers  can- 
not btop  their  works,  nor  accommodate  them  precisely 
to  the  state  of  the  market.  In  this  case,  there  was  an 
overstock  of  the  English  market;  the  surplus  reduced 
the  value  of  the  whole;  they  would  rather  sell  it  at  any 
price,  than  suffer  it  to  remain  in  their  own  market .  On  the 
extreme  of  this  principle,  the  Dutch  destroyed  their 
pepper. 

The  next  inquiry  is,  whether  agriculture  and  manufac- 
tures can  bear  this,  or  any  reduction,  without  endanger- 
ing their  safety. 

The  question  of  reduction  of  protection  was  very  care- 
fully examined  in  this  House,  six  months  ago;  and  the  re- 
ductfon  then  made,  as  far  as  was  deemed  safe.  What 
evidence  has  been  afforded  since  that  time?  What  new 
lights  have  the  committee  given  us?  During  the  prissent 
session,  a  resolution  passed,  requesting  the  Secretary  of 
the  Treasury  to  send  us  a  comparative  statement  of  the 
rates  of  duty  under  this  bill  and  former  acts,  that  we 
might  know  the  full  bearing  of  this  bill.  No  answer  has 
been  returned.  During  the  last  year,  the  Secretary  of 
the  Treasury  appointed  agents  to  ascertain  the  state  of 
the  various  branches  of  manufactures.  The  returns  were 
made  during  the  last  session,  and  ordered  to  be  printed. 
A  day  or  two  since,  1  obtained  from  the  printer  one  vo- 
lume, of  only  five  hundred  and  seventy- six  pages,  con- 
taining the  statistics  of  Maine  and  Massachusetts  only, 
before  referred  to.  These  the  House  have  had  but  little 
or  no  opportunity  of  examining.  But,  sir,  so  far  as  I  have 
been  able  to  examine  them,  they  contain  no  evidence  that 
would  authorize  the  opinion  that  the  duties  could  be  safe- 
ly reduced  at  this  time;  but  much  to  show  they  were 
none  too  prosperous  under  the  protection  of  18^8.  How 
they  would  succeed  under  that  of  1832,  remains  to  be  as- 
certained, unless  we  overleap  it  in  the  desperate  plunge 
proposed  by  t|ie  committee.  I  shall  have  occasion  to  recur 
to  this  document.  1  will  first,  however,  dispose  of  a  piece 
of  testimony  introduced  by  the  gentleman  from  Tennes- 
see, [Mr.  Polk.]  It  is  a  tabular  statement  of  the  manu- 
factures of  Vermont,  returned  last  season  by  a  treasury 
agent.  The  gentleman  read  from  the  page  <*  Windsor 
county"  (in  which  1  reside)  the  following: 
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Fixed 
capital. 

Active 
capital. 

Profit 
1831. 

Profit  for 

three  last 

years. 

WooUen$, 

Moulton  &  Cummins, 

7.000 

15,000 

40 

40 

Sturtevant, 

3,500 

5,467 

33 

33 

Gookin, 

3,500 

5,467 

33 

33 

J.  Downer, 

22,000 

38,000 

15 

15 

Cottons. 

J.  Lyman, 

25,000 

20,300 

21           21 

And  here,  as  to  woollens  and  cottons,  the  gentleman 
stopped  his  reading.  The  impression  which  the  committee 
received  was,  that  this  exhibited  the  stale  of  the  profits 
of  the  woollen  and  cotton  manufactures  in  the  State  of 
Vermont;  and  the  gentleman  noticed  the  impression  by 
the  remark,  that  the  statement  « produced  a  flutter- 
ing." I  confess  in  me  it  created  emotions  of  surprise 
and  of  pleasure — surprise,  '  that  I  had  been  so  ill  in- 
formed of  the  state  of  manufactures  in  Vermont — of 
pleasure,  to  find  them  in  so  prosperous  a  condition.  Sir, 
with  your  leave,  I  will  cross-examine  the  witness — the 
paper.  And  the  first  question  is,  has  it  testified  to  us  the 
whole  truth.'  Its  answer  is,  no{  it  has  only  answered  such 
questions  as  have  been  asked.  On  the  very  same  page, 
under  Windsor  county,  I  read  the  following: 


Woolkna, 
N.  B.  Hazen, 
Kidder  &  Nichols,  - 
Perkinsville  Co.     - 
On  another  pa£^, 
J.  Sherwood, 

Cottons, 
Marshals,    - 
C.  W.  Root, 
N.Wood,  (wicking) 
II.  Warren, 


Fixed 
capital. 


7,000 
20,000 
30,000 


60,000 
2,000 
2,000 

36,000 


Active 
capital. 


Profit 
1831. 


21,000 
39,000 
38,000 

1,000 

40,000 
3,000 
1,500 

21,000 


12 
8 
4 


6i 

124 
7 


Do.3y*rs 
preced- 
ing. 


12 
8 

4 


6 
7 


This  is  the  whole  truth,  on  the  paper. 

I  have  a  word  to  say,  however,  as  to  the  first  sUtement 
read  by  the  gentleman.  The  cases  of  Sturtevant  and 
Gook'm  are  one  factory,  put  in  by  each  partner:  this  mis- 
take appears  on  the  face  of  the  paper.  This  factory 
works  not  on  its  own  account,  but  under  a  contract.  Sucn 
is  my  belief.  With  the  operations  of  the  first  (Moulton 
and  Cummins)  I  am  unacquainted.  I  hope  its  profits 
are  not  overrated.  I  should  like,  however,  to  see  how 
the  account  is  made  up;  whether  the  agency  of  the  own- 
ers, loss  by  bad  debts,  insurance,  wear  and  tear  of  machi- 
nery, &c.  are  taken  into  the  account.  I  have  inquired 
for  the  original  sUtements,  but  have  been  unable  to  ob- 
tain them.  In  relation  to  the  cotton  factory,  set  to  J. 
Lyman,   within  my  knowledge  it  is  all  a  misUke.     In 

1829  the  factories  of  J.  and  E.  Lyman  were  both  (a  large 
brick  and  a  small  wooden  one)  sold  at  auction,  (the  ma- 
chinery  all  being  taken  out,)  at  14  or  15,000  dollars,  to 
J.  Lyman.  The  brick  factory  was  not  in  operation  when 
this  tabular  statement  was  made — (May,  1832.^  The 
wooden  factory  was  put  in  operation  under  a  lease  in 

1830  or  1831;  and  yet  these  are  represented  as  having  a 
capital  of  45,000  dollars,  and  having  netted  a  profit  of  21 
per  cent,  for  the  three  years  preceding  1831.  Nor  can 
I  any  better  account  for  the  general  uniformity  of  the 
rate  of  profit  of  the  last  three  years,  contrary  to  the 


paper,  I  am  unable  to  say;  but  I  will  exculpate  the  person 
who  signed  it,  the  late  Mr.  Barley,  a  man  whose  integrity 
no  one  ever  questioned.  He  did  not  collect  the  evidence, 
but  only  collated  it.  From  the  result  of  this  examination, 
I  shall  receive,  and  I  think  this  committee  ought  to  re- 
ceive, with  distrust,  selected  portions,  of  evidence  from 
these  reports  of  the  treasury  agents. 

.The  gentleman  has  hazarded,  I  think  he  used  the  word, 
has  hazarded  the  opinion  that  the  wool  growers  have  not 
been  benefited  by  the  protecting  duties;  that  the  prices 
have  not  been  raised  by  them.  Sir,  I  wish,  as  he  was 
using  the  paper  as  evidence,  he  had  read  the  concluding 
paragraph  of  Mr.  Bayle)^'s  report.  I  will  read  it:  "  The 
price  at  which  wool  has  been  sold  has  been  greatly  in- 
creased, and  perhaps  doubled,  since  the  year  1828,  and 
the  increase  of  price  is  to  be  attributed  chiefly  to  the 
tariflr  of  that  year." 

I  have  examined  this  book,  as  far  as  I  have  had  leisure 
to  do,  in  part  only,  I  have  found  nothing  to  warrant  a  re- 
duction of  duties  at  this  time.  I  believe  the  average  pro- 
fits in  the  woollens  for  the  last  three  years  will  not  be 
found  to  have  exceeded  seven  per  cent,  as  stated  by  Mr. 
Tuft,  nothing  for  1829,  fifteen  per  cent,  for  1830,  (a  sin- 
gle profitable  y^r,)  and  six  for  1831.  What  they  are 
entitled  to  is  a  fair  permanent  profit  and  no  more;  short 
of  this  they  cannot  be  sustained,  witliout  pressing  down 
the  price  of  labor,  and  of  the  raw  matetial,  the  fruit  of 
labor.  If  the  laborer  will  consent  to  reduce  the  price  of 
his  labor,  and  if  the  wool  grower  will  consent  to  reduce 
the  price  of  his  wool,  the  manufacturer  can  consent  to  a 
reduction  of  protection;  but  whatever  shaU  reduce  the 
manufacturer  below  fair  profit,  must  in  the  end  be 
brouglit  home  to  the  laborer  and  the  farmer.  We  are 
embarked  in  one  inseparable  interest. 

Am  I  understood  to  say  *'  that  manufactures  can  bear 
no  reduction  of  duties?"    Sir,  I  should  be  verjr  gkd  to 
know  that  they  can.    But  what  I  mean  to  say  is,  that  I 
have  no  evidence  on  which  I  can,  at  this  time,  act;  and 
without  such  information,  the  stake  is  too  large,  the  bax- 
ard  too  great.    The  interest  involved  in  the  wool  grow- 
ing and  manufiictures  of  wool  cannot  be  less  than  175,- 
000,000  of  dollars,  extending  throughout  the  Eastern,  Mid- 
dle, and  Western  States.    Some  of  the  consequences  of 
breaking  up  this  great  interest,  and  manufactures  gene- 
rally, are  faithfully  describedin  the  document  before  mie, 
(No.  368.)    *<The  efiect  is  obvious  to  the  most  superfi- 
cial inquirer.     What  must  men  do,  when  thrown  out  ef 
employment.'    Seek  a  new  one.    Now  every  branch  of 
busmess  being  stocked  with  laborers,  recourse  mosCbe 
bad  to  the  land.     A  great  many  must  be  satisfied  with 
what  they  can  produce  therefrom.     Flax  must  be  raised, 
and  substituted  for  cotton:  enough  of  wool  mast  be  raised 
for  the  consumption  of  each  family;  and  no  more  will  be 
wanted,  as  there  will  be  no  purchasers.  They  must  make 
their  own  clothing,  not  having  the  means  of'^purcbafingy 
in  consequence  of  being  thrown  out  of  employment. 
Notwithstanding  cotton  and  woollen  goods  can  be  pur- 
chased for  less  than  they  can  manufacture  them,  neceaiky 
will  compel  them  to  clothe  themselves  from  their  ova 
productions.    Real  estate  in  seaport  towns  and  viQagca 
would  fall  very  much :  in  manufacturing  villages  it 
be  worth  little  or  nothing.     Trade  would  diminish 
rally  to  an  extent  little  apprehended  by  those  who 
not  examined  this  subject.    And  the  shipping  iBtereat 
would  suffer  exceedingly.    In  proportion  to  tibe  extent 
of  breaking  up  manufacturing  establishments^  theae  cf*^ 
fects  would  be  felt." — (Letter  of  James  Horton.) 

I  come  now,  Mr.  Chairman,  to  the  examinatioii  of  ji 
feature  in  the  bill  more  exceptionable  than  any  one  ts 
which  I  have  alluded,  affecting  immediately,  and  moil  ft* 
tally,  in  my  opinion,  not  only  the  existence  of  the  existiiy 
manufacturing  establishments,  but  the  whole  commercial 


years, 
known  fact.     How  this  statement  found  its  way'  into  the  I  and,  indeed,  every  interest  in  the  country. 


1245 


OF  DEBATES  IN  CONGRESS. 


1246 


Jav.  23,  1833.] 


The  Thriff  Bill 


[H.  07  R. 


This  bill  proposes  to  reduce  the  duties  on  woollens  ten 
per  csent.  from  the  tariff  of  1839,  (not  yet  in  operation;) 
but  from  the  tariff  of  1828,  (now  in  force,)  the  reduction 
of  protection  will  be  more  than  twenty  per  cent-^  and  this 
to  take  effect  on  the  2d  of  March  next — ^in  less  than  forty 
days.  What  mast  be  the  immediate  effect  on  the  price 
of  ^oods  when  this  act  shall  ^o  into  operation  ?  That  will 
depend  on  the  relative  supply  and  demand  at  that  time. 
British  policy. will  induce  an  increased  importation  of 
woollens:  this,  with  the  excessive  general  importations  of 
1831-'32,  must  produce  a  pressure  of  the  money  market. 
What  the  immediate  fiill  of  price  will  be,  cannot  be  cal- 
culated with  certainty;  but,  suppose  it  to  be  only  ten  per 
cent.,  how  will  this  sdffect  the  manufacturer?  As  a  reduc- 
tion of  ten  per  cent,  on  the  whole  amount  of  his  sales. 
The  economical  manufacturer  turns  his  active  capital 
from  two  to  four  times  a  year.  Suppose,  then,  on  a 
capital  of  one  hundred  thousand  dollars,  he  is  making  a 
profit  of  twelve  per  cent.,  or  twelve  thousand  dollars;  if 
he  turns  his  capital  three  times  a  year,  to  enable  him  to 
obtain  this  pront,  his  sales  are  three  hundred  thousand 
dollars  annually,  strike  off  ten  per  cent,  of  all  these  sales, 
or  thirty  thousand  dollars,  and,  instead  of  making  a  profit 
of  twelve  thousand  dollars,  he  loses  eighteen  thousand 
dollars.  If  he  turns  his  capital  only  twice  a  year,  he 
loses  eight  thousand  dolUrs.  This  would  end  the  case 
with  the  manufacturers.  But  the  evil  will  not  stop 
there.  The  manufactures  are  connected  with  tlie  mo- 
neyed institutions  of  the  country.  A  vast  business  is  done 
on  credit.  The  relation  of  debtor  and  creditor  now  be- 
comes of  fearful  import.  Sir,  what  is  the  amount  of  that 
relation?  Not  less  than  one  hundred  millions,  of  doUars, 
in  which  the  manufacturers  are  a  party;  not  less  than  five 
hundred  millions  of  dollars,  in  which  all  the  other  inte- 
rests are  a  party.  How  are  the  manufacturers  to  meet 
their  responsibilities?  By  a  sale  of  their  manufactures  at 
a  loss  at  once  of  ten  per  cent,  certain,  and,  when  the 
pressure  is  at  its  height,  at  auction  prices,  where  many 
are  sellers  and  few  are  buyers.  Ana  yet  this  is  but  one 
side  of  the  picture  of  distress.  How  are  the  merchants 
to  meet  the  payments  for  the  excessive  importations  of 
1831-'32?  Nothing  more  certainly  follows  than  scarcity 
afler  plenty;  than  a  press  on  the  money  market  after 
jrears  of  excessive  importation.  How,  1  sa^,  are  these 
imports  to  be  paid  for?  We  have  no  public  stocks,  or 
bank  stock  to  remit  as  formerly;  the  current  on  those 
scores  sets  the  other  way.  The  great  Northern  staples 
are  proliibited;  but  there  is  cotton  left.  How  is  the  North 
to  pay  for  cotton  ?  We  must  then  first  settle  our  exchange 
account;  draw  for  all  the  balances  due  us.  But  this  is  now 
but  a  small  affair.  What  is  the  next  and  only  remittance  ? 
Specie.  And  what  is  the  state  of  specie  out  of  the  vaults 
of  the  United  States  Bank?  (and  that,  in  the  payment  of 
the  public  debt,  and  remittance  of  its  dividends  of  capi- 
tal stock  to  Europe  on  winding  up,  will  probably  have 
enough  of  its  own  concerns  on  hand.)  Take  a  single 
State.  From  the  late  returns  of  Massachusetts,  it  appears 
thai  it  lias  a  banking  capital  of  twenty-four  millions  of  dol- 
lars, and  less  than  one  million  in  specie.  Are  tkey  bet- 
ter off  elsewhere?  Wliat  must  be  the  result,  when  every 
dollar  of  debt  shall  require  two  of  present  value  to  pay 
it?  An  inability  of  debtors  to  meet  their  contracts  to  the 
banks,  and  an  inability  in  the  banks  to  meet  their  bills  in 
specie.  In  this  relation  the  whole  mercantile  interest, 
the  whole  relation  of  debtor  and  creditor  throughout  the 
country,  becomes  involved.  Let  the  banks  of  one  city 
stop  specie  payment,  it  wUI  extend  through  all.  Recol- 
lect the  effect  of  tlie  panic  in  1828 -'29,  caused  by  mere- 
ly calling  for  eight  hundred  thousand  dollars  for  shipment. 
In  1825-':J6,  the  failure  of  two  or  three  large  banking 
houses  in  London  extended  through  England,  Ireland, 
and  Scotland,  and  occasioned  the  bankruptcy  of  over 
eighty  bankinf]^  houses,  and  more  than  fourteen  hundred 


mercantile  and  manufacturing  establishments.  And  then, 
sir,  how  is  our  reduced  revenue  to  be  collected?  As  in 
other  times,  in  the  depreciated  currency  of  the  different 
State  banks. 

One  word  more:  Whetlier  we  lay  or  repeal  duties,  we 
have  usually  to  indemnify  the  importers  for  the  losses  oc- 
casioned by  our  legislation.  I  would  ask  them  if  they 
should  not  now  provide  for  their  own  safety.  They  will 
have,  on  the  2d  of  March,  an  immense  amount  of  goods 
on  hand,  on  which  they  will  have  paid,  or  be  liable  to 
pay,  the  duties  of  1828  or  of  1832,  I  do  not  know  which. 
Let  them  now  see  to  their  rights,  and  not  hereafter  call 
on  the  Government  to  relieve  them  from  injuries  brought 
upon  them  by  their  own  representatives. 

I  have  thus  far  examined  this  bill  in  relation  to  its  bear- 
ing on  the  revenue,  and  the  agricultural  and  manufactur- 
ing interests  of  the  country;  and  I  now  proceed  to  consi- 
der it  in  the  only  light  which  presents,  to  my  mind,  the 
least  possible  apology  for  its  passage — as  a  peace-offer- 
ing to  the  South. 

I  approach  this  branch  of  the  subject  with  no  feeling  of 
hostility  to  the  South.  I  wish  not  to  add  fuel  to  the  flame. 
I  shall,  therefore,  forbear  many  remarks  tliat  might  seem 
warranted  by  the  occasion. 

What,  sir,  are  the  complaints  of  South  Carolina?  What 
her  demands?  What  the  remedy  she  has  chosen^  What 
the  effect  of  the  passage  of  this  bill?  And  what  may  be 
effected  by  other  measures?— are  questions  now  pressed 
upon  our  consideration. 

South  Carolina  complains  of  our  protecting  tariffs,  as 
unconstitutional,  and  as  oppressive . 

As  unconstitutional.  1  consider  this  question  as  set- 
tled, if  any  constitutional  question  can  be  settled,  by  the 
uniform  action  of  all  branches  of  the  Government,  from 
1789  to  the  present  time. 

As  oppressive.  This,  sir,  is  a  question  of  fact;  and  I 
ask  for  the  evidence.  Satisfy  me  that  the  South  bears  an 
unequal  proportion  of  the  public  burdens;  that  she  pays 
more  than  her  portion  of  the  taxes  to  the  treasury,  and  she 
shall  have  my  vote  for  relief.  I  am  unwilling  to  take  fine- 
spun theories  for  facts.  I  have  never  been  able  to  under- 
stand the  new  principle  of  political  economy,  that  duties 
on  imports  are  a  tax  on  exports,  nor  its  application  to  the 
South.  To  me  it  has  appeared  certain  that  the  tariff  can 
prejudice  the  South  in  one  of  two  ways  only,  by  depre- 
ciating the  value  of  their  produce  in  its  market,  or  by 
obligfing  them  to  pay  a  higher  price  for  the  articles  they 
purchase  with  the  proceeds.  I  do  not  understand  that 
the  first  is  contended:  in  some,  and  no  inconsiderable  de- 
gree, the  reverse  is  the  fact.  So  far  as  the  consumption 
of  her  produce  in  the  manufiicturing  States  has  increased 
the  demand,  it  has  increased  the  value.  If  they  sell  for 
as  high  a  price,  it  would  seem  tliey  can  sustain  no  injury 
so  long  as  the  proceeds  are  retained  in  their  hands.  It 
must  be,  then,  as  consumers  that  they  are  injured,  if  in- 
jured at  all.  The  first  question  is,  do  they  consume  more 
of  the  protected  articles  than  other  sections  of  the  coun- 
try? And  the  second  is,  are  the  prices  of  the  protected 
articles  higher  now  than  they  would  have  been  had  the 
protective  system  not  been  established?  These,  I  repeat, 
are  questions  of  fact,  and,  as  such,  I  am  willing  to  meet  the 
evidence,  and  to  abide  the  result.  Let  the  account  be  taken ; 
let  us  compare  the  expenditures  of  the  North  and  the  Soutli ; 
let  us  ascertain  the  effects  of  the  protective  system,  of 
foreign  and  domestic  competition;  of  domestic  compe- 
tition with  itself;  let  us  ascertain  what  is  justice,  and 
then,  sir,  in  the  languag'e  adopted  by  the  honorable  chair- 
man, [Mr.  VsBPLAircK,]  we  will  *<  be  just  and  fear  not." 
Justice  was  formerly  painted  blind,  but,  on  the  front  of 
this  capitol,  the  bandage  is  torn  from  her  eyes.  And  why, 
slt,  in  this  hall,  should  she  be  blind,  or  have  only  one 
eye,  one  ear?  Why  look  only  to  tlie  South?  Why  hear 
complaints  from  that  quarter  only  ?  Why,  in  Atempting  to 
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reliere  one  part  of  the  Union,  should  she  not  turn  to  see 
the  distress  she  may  be  infiiotinfi^  on  every  other  portion? 
And  is  this  bill  the  measure  of  justice? 

What  does  South  Carolina  demand?  As  a  concession 
she  will  **  consent  that  the  same  rate  of  duty  may  be  im- 
posed upon  the  protected  articles  that  shall  be  imposed 
upon  the  unprotected,  provided  that  no  more  revenue 
shall  be  raised  than  is  necessary  to  meet  the  demands  of 
the  Government  for  constitutional  purposes;  and  provide 
ed,  also,  that  a  duty,  substantially  uniform,  be  imposed 
on  all  foreigfn  imports."  And  also,  "provided  we  are 
met  in  due  time,  and  in  a  becoming'  spirif,  by  the  States 
interested  in  the  protection  of  manufactures."  Thus  far, 
as  concession.  Of  rip^ht,  she  demands  that  **  the  u  hole 
list  of  protected  articles  should  be  imported  free  of  all 
duty;  and  that  the  revenue  derived  from  import  duties 
should  be  raised  exclusively  from  the  unprotected  arti- 
cles; or  that,  whenever  a  duty  is  imposed  upon  protected 
articles  imported,  an  excise  duty  of  the  same  rate  should 
be  imposed  upon  all  similar  articles  manufactured  in  the 
United  SUtes." 

I  am  unwillinif  to  take  any  things  by  concession.  I  am 
willing^  to  do  justice;  but,  sir,  this  offer  of  concession  is 
accompanied  by  conditions.  South  Carolina  retains  to 
herself  the  right  to  determine  the  constitutionality  of  the 
purposes  for  which  the  money  is  raised,  and  her  conces- 
sions are  to  be  met  in  due  time— the  1st  of  February,  I 
suppose,  and  in  a  becoming  spirit.  I  forbear  to  express 
the  feelingfs  which  these  conditions  have  excited;  but,  as 
a  reply  to  the  demands  of  South  Carolina,  I  quote  from 
the  late  message  of  the  President;  «*  The  majority  of  the 
SUtes  and  of  the  people  will  certainly  not  consent  that 
the  protcctinjr  duties  shall  be  wholly  abrogated,  never  to 
be  re-enacted  at  any  future  time,  or  in  any  possible  con- 
tingency." 

As  a  remedy.  South  Carolina  has  resorted  to  nullifica- 
tion. She  has  declared  our  revenue  laws  void,  and  threat- 
ens, at  every  hazard,  to  maintain  the  ground  she  has  taken 

The  late  proclamation  and  message  of  the  President 
have  relieved  me  from  the  necessity  of  discussing  the  doc- 
trine of  nullification.  1  leave  it  where  the  President  has 
placed  it. 

In  this  state  of  things,  the  Committee  of  Ways  and 
Means  have  presented  this  bill  as  an  offering,  a  peace- 
offering,  to  nullification.  Will  it  be  accepted^  It  does 
not  meet  the  demands  of  South  Carolina.  It  contMns,  at 
least,  the  form  of  protection,  certainly  the  substance  as 
to  iron.  It  does  not  come  down  to  the  required  level  of 
"  an  equal  rate  of  duty  on  all  imports."  And  South  Caro- 
lina has  taken  her  stand  on  that  point,  (but  only  on  that, 
as  a  concession,  and  for  the  present,)  her  unalterable 
sUnd .  «« Our  resolve  is  fixed  andlmalterahle,  that  a  pro- 
tecting uriff  shall  no  longer  be  enforced  within  the  limits 
of  South  Carolina.  We  stand  upon  the  principle  of  ever- 
lasting Just'ce,  and  no  hunum  power  shall  drive  us  from 
our  position."  Can  this  act,  then,  be  satisfactory  as  «*a 
system  of  finance  for  many  years  to  come?" 

It  has  been  said,  not  in  this  House,  but  elsewhere,  that 
the  passage  of  any  law  which  shall  repeal  the  tariffs  of 
1828  and  1832,  would  virtually  repeal  the  ordinance  of 
South  Carolina.  The  first  answer  is,  that  this  affords  no 
argument  for  the  passage  of  this  bill.  But,  is  this  meet- 
ing or  evading  the  difficulty  ?  If  we  must  meet  the  ques- 
tion, why  not  meet  it  now?  Shall  we  ever  be  more  unit- 
ed or  better  prepared?  Is  it  seriously  proposed  to  a^-ate 
(in  law  language)  the  ordinance  of  nullification  by  the 
passage  of  this  bill?  Is  the  question  merely  to  be  post- 
poned until  the  convention  shall  meet  and  nullify  ano- 
ther tariff?  Then  your  course,  to  be  consistent,  would 
be,  at  the  next  session,  to  pass  some  other  abating  tariff, 
and  a  third  nullification  would  follow.  Having  given  up 
a  part  this  year,  we  should  feel  less  attachment  to  the 
little  Icit     We  could  not  stand,  sir,  the  third  process. 


There  is  but  one  aspect  in  which  the  South  can  look  at 
this  bill  with  favor;  that  is,  in  view  of  the  consequence  to 
which  it  eventually  may  lead.  They  may  calculate  that, 
if  they  now  break  down  the  woollens,  the  woollens  will 
join  tl\em  in  breaking  down  the  iron  interest;  and  that, 
with  their  aid,  they  can,  and  at  no  distant  day,  prostrate 
every  remaining  protected  interest;  and  thus,  oy  divid- 
ing, conquer.  Is  this  the  prospect,  is  this  even  tlie  hope, 
that  any  friend  of  the  protective  system  is  wiUing  to  bold 
out  to  the  South?  Sir,  let  us  not  deceive  them,  let  ut 
not  deceive  ourselves. 

Am  1  asked,  then,  "Will  you  yield  nothing  to  concilia- 
tion?" I  trust  I  duly  appreciate  the  crisis;  no  one  can 
more  ardently  wish  to  see  harmony  and  good  feeling  per- 
vade every  portion  of  our  country.  No  one  feeba  colder 
chill  at  the  thought  of  the  necessity  of  enforcing  obedi- 
ence at  the  point  of  the  bayonet,  or  shedding  the  blood  of 
a  brother.  In  this  spirit,  then,  I  answer,  I  will  yield  every 
thing,  I  had  almost  said,  but  destruction. 

Am  I  aaked,  **  Will  you  not  yield  the  principle  of  pro* 
tection  to  the  Union?"  1  answer,  that  I  do  not  think  the 
question  is  now  presented  by  the  state  of  the  controversy. 
South  Carolina,  enfeebled  by  her  own  divisions,  &c; 
without  the  expected  support  from  the  neighbonng 
States;  the  whole  country  almost  unanimous,  at  least 
north  of  the  Potomac,  in  support  of  the  decided  and  ener* 
getic  measures  adopted  by  the  Chief  Magistrate;  South 
Carolina  alone  against  the  Union!  Sir,  unless  madness 
rules  the  hour,  she  will  pause,  reflect,  and  retrace  her 
steps.     I  consider  the  Union  safe,  nullification  as  dead. 

If,  liowever,  the  question  is  slill  pressed.  Will  you  not 
sacrifice  the  protecting  system  to  union?  All  the  answer 
I  can  now  give  is,  that  I  will  consult  my  constituents. 

I  have  said  that  I  would  yield  much  to  conciliation;  and 
I  will  now  point  to  a  course  which,  in  my  opinion,  ought 
to  be  satisfactory  to  the  South;  much  more  so  than  the 
passage  of  the  present  bill,  if  that,  in  the  language  of  tho 
report,  is  to  be  the  *<  basis  of  a  permanent  sysitem  of 
finance  for  many  years  to  come." 

In  the  first  place,  let  the  expenditures  of  the  Govern- 
ment be  reduced,  as  far  as  is  practicable  and  safe.  For 
this  purpose,  let  there  be  a  thorough  examination  in  every 
department  of  the  Governnrent.  Let  us,  in  the  next  place, 
ascertain  the  state  of  agriculture,  manufactures  and  oom- 
merce,  in  every  section  of  the  Union,  their  extent  sfid 
nett  profit.  We  have  collected  a  mass  of  statements,  not 
yet  laid  before  the  House,  that  would  be  valuable;  but  I 
do  not  ask  the  House  to  act  on  the  statements  of  persona 
in  interest.  If  necessary,  let  a  commissioner  be  appoint- 
ed in  each  State,  or,  if  you  please,  in  eveiy  congressional 
district,  authorized  to  take  testimony  on  oath.  When 
you  have  ascertained  the  wants  of  the  Government,  and 
the  real  condition  of  the  country,  you  will  be  able  to  do 
justice,  iinderstandingly,  to  every  section  of  the  country. 
Is  it  not  hazardous,  is  it  not  dangerous,  is  it  any  thing  short 
of  tampering  with  the  great  interests  of  the  country,  wltb* 
out  such  examination,  without  such  evidence,  to'  under- 
take  to  unnettle  the  policy  of  the  country  ?  We  shall  the< 
be  enabled  to  adjust  a  tariff  to  the  condition  of  the  coon- 
try;  and  I  should  hope  the  great  interest  in  the  Nortbem^ 
Middle,  and  Western  States  might  be  preserved  wilhwt 
injury  to  the  South.  I  will  now,  sir,  suggest  my  viewa 
ot  the  principles  on  which  the  tariff  should  then  be  re- 
duced to  the  wants  of  the  Government. 

The  first  principle  is  contained  in  Mr.  Dallat*8  repOft» 
to  which  I  have  already  referred.-  It  is  this:  that,  on  tfl 
articles  which  are  wholly,  or  almost  wholly,  tuppficd  hf 
our  manufactures,  the  duties  should,  in  effect,  be  proMbi' 
tion.  I  refer  to  that  report  for  the  reason^-^the  eoiwitt 
cannot  be  injured  by  it.  The  second  principle  woold  bm 
to  lay  such  duties  on  articles  extensively  manofiMStiifii 
in  this  country,  as  shall  secure  a  fiiir  and  reaaonslite 
fit,  and  no  more,  for  the  purpose  of  enabrmg^  tit  to 
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mand  all  the  necessaries  of  life,  which  our  country  can 
produce,  at  all  times;  or,  in  other  words,  to  render  us 
independent  of  foreign  nations.  If  we  wish  to  be  so  in 
tiroes  of  war,  we  must  be  so  in  times  of  peace.  And, 
thirdly,  with  a  view  to  this  protection,  we  may  admit, 
free  oif  duty,  all  articles  of  general  consumption  which  are 
oot  tlie  product  of  our  country. 

If,  on  the  adjustment  of  a  tariff  on  these  principles,  it 
should  be  found  to  bear  heavier  on  the  consumption  of 
one  section  of  the  country  than  another,  such  alterations 
must  be  made,  from  time  to  time,  as  shall  do  justice  to  all. 
In  the  act  of  1832,  the  duties  on  articles  principally  con- 
sumed in  the  South  were  reduced  by  a  large  amount;  and 
when  the  operation  of  the  system  is  ascertained,  other 
changes  of  the  same  character  may  be  made.  But  sup- 
pose the  necessity  of  a  reduction  of  revenue  at  this  time 
be  admitted,  it  is  somewhat  strange  that  the  committee 
bad  not  adopted,  as  a  basis,  tlie  tariff  of  the  last  session; 
and  as  the  principle,  a  pro  rata  reduction:  a  basis  and  a 
principle  far  less  exceptionable  than  any  that  could  be 
taken  from  tlie  tariff  of  1 81 6. 

Sir.  I  cannot  bring  myself  to  believe  that  it  is  the  desire 
or  the  interest  of  the  South  to  destroy  the  great  branches 
of  Northern  industry;  that,  in  asking,  they,  in  turn,  will 
be  willing  to  make  some  sacrifice;  but,  sir,  justice,  mutual 
justice,  is  all  we  ask,  and  it  is  all  they  have  a  right  to  claim. 

I  now  ag^in  ask,  is  the  bill  before  us  the  only  plan  of 
conciliation  that  can  be  offered,  and  accepted?  And  can 
we  offer  it  in  good  faith  as  a  system  by  which  we  can  or 
will  abide? 

I  again  ask,  which  is  best  calculated  to  effect  a  per- 
manent settlement  of  our  difficulties,  and  to  restore  har- 
incny  to  the  country,  this  bill,  or  a  settlement  of  the  ta- 
riff on  the  principles  I  have  suggested?  To  me,  this  bill 
seems,  if  not  a  wanton,  at  least  an  unaccepted,  an  unavail- 
ing sacrifice  of  the  great  interests  of  one  section  of  the 
Union  to  the  attitude  of  defiance  assumed  by  another.  In 
no  point  of  view,  can  I  recognise  the  necessity,  the  expe- 
diency, or  the  policy  of  its  passage.  I  have,  sir,  said 
many  things  1  did  not  intend  to  say,  and  I  have  omitted 
many  things  I  intended  to  have  said:  but,  though  I  have 
not  exhausted  the  subject,  I  Iwve  exhausted  myself. 

Mr.  WILDB  next  rose.  He  be^ed  permission,  be- 
fore he  proceeded,  to  correct  a  misapprehension  which 
might  naturally  arise  from  an  observation  of  the  honor- 
able gentleman  from  Massachusetts,  [Mr.  Applston-,] 
respecting  himself.  That  gentleman  had  referred  to  the 
journals  of  the  14th  Congress,  to  tax  him  [Mr.  W.]  with 
inconsistency,  in  voting  against  a  proposition  to  reduce 
the  duty  on  brown  sugar  from  three  and  a  half  to  two  or 
two  and  a  half  cents.  The  price  of  the  article  was  then 
from  sixteen  to  nineteen  cents,  and  the  duty  he  voted  for 
as  a  revenue  duty  was  twenty  per  cent.  I'he  honorable 
gentleman  could  have  found  a  more  just  and  recent  cause 
of  complaint  against  him.  As  a  member  of  the  Commit- 
tee of  Ways  and  Means,  at  this  very  session,  he  had  voted 
for  reporting  a  bill,  in  which  the  same  article,  now  valued 
at  about  five  cents,  was  proposed  to  be  charged  with  a 
duty  of  two  cents,  or  forty  per  cent.  His  apology  was  to 
be  found  in  his  unwillingness,  by  sudden  changes,  to  ruin 
large  bodies  of  men,  in  his  attachment  to  the  union,  the 
harmony,  and  the  happiness  of  his  whole  country.  Which 
was  strongest,  his  love  of  peace,  or  the  gentleman's  love 
of  justice?  This  sample  ot  their  fabrics  would  enable  the 
committee  to  determine. 

A  short  time  since,  he  had  urged  tlie  observance  of  a 
sound  legislative  rule — majorities  vote,  minorities  talk. 
It  might  seem,  as  sometimes  happens  to  better  men  than 
himself,  there  was  some  slight  disagreement  between 
precept  and  example.  In  reality  it  was  not  so.  He  had 
the  ready  .justification  of  a  politician's  o/tdt— a  change  of 
circumstances.  He  had  been  in  the  majority,  and  he  vot- 
ed; be  was  in  the  minority,  and  he  talked.    Properly  un- 
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derstood,  and  a  proper  understanding,  was  indispensable 
in  all  things.  He  was  perfectly  consistent.  Yes,  sir! 
said  Mr.  W.,  we  were  in  a  majority;  it  was  not  cohtested. 
We  are  in  a  minority.  How  does  it  happen?  Has  our 
majority  tiiawed  away  under  the  melting  breath  of  Execu- 
tive pleasure?  Has  it  been  dispersed,  like  a  nullifying 
mob,  by  the  President's  proclamation?  Have  we  been 
routed  by  the  Siamese  twin-Iogfic  of  the  gentlemen  from 
Connecticut,  [Messrs.  ELLSwonTB  and  HuKTiiroToir,]  or 
the  more  powerful  lungs  of  the  gentleman  from  Penns}'l- 
vania,  [Mr.  McKebnait?]  The  inquiry  may  not  be  wholly 
uninteresting  to  a  portion  of  the  people  of  the  United 
States.  If  the  motion  of  the  gentleman  from  Connecticut 
[Mr.  Huktinotok]  prevails,  this  bill  is  defeated.  In  the 
present  temper  of  the  committee,  it  must  prevail.  In  the 
Committee  of  the  Whole  on  the  state  of  the  Union,  we 
cannot  have  the  yeas  and  nays.  We  cannot  catch  the 
eeb  in  the  gill-net;  and  as  the  people  of  the  South  will 
be  unable  to  imagine  why  such  concessions,  as  they  thought 
were  offered,  should  be  refused,  he  felt  it  to.be  his  duty 
to  assist  their  inquiries. 

He  considered  this,  in  effect,  a  proposition  to  continue 
the  present  tariff,  for  the  purpose  of  carryings  on  the  war 
against  South  Carolina.  T|ie  merits  of  the  controversy 
were  best  summed  up  by  the  pithy  saying  of  an  Eastern 
manufacturer:  of  what  use  is  the  Union  witlioutthe  tariff? 
and  what  good  will  the  tariff  do  us  without  the  Union? 
The  proposition  to  the  South,  then,  is  this:  **  You  shall 
pay  taxes  for  the  conquest  of  South  Carolina."  Now, 
sir,  said  Mr.  W.,  I  put  it  to  your  candor  to  say,  if  we  lire 
to  fight  for  manu&cturesy  whether  the  manufacturers 
ought  not  to  pay  the  expenses  of  the  war.  So  far  as  his 
voice  went,  they  should  do  so.  He  would  not  vote  a  man 
a  musket  for  any  such  purpose.  But  there  was  some- 
thing slill  more  extraordinary.  The  high  tariff  party  of 
the  Nortli  and  East  say  they  pay  an  equal,  or  greater  por- 
tion of  these  taxes;  and  they  only  ask  for  the  poor  privi- 
lege of  being  allowed  to  tax  themselves  for  the  protection 
oftheir  own  industry!'  And  so,  sir,  they  mean  to  fight 
us  for  the  right  to  tax  themselves,  and  insist  that,  in  jus- 
tice, we  must  pay  the  cost  of  the  campaign!  Compared 
with  this.  Dr.  Frankfrn's  Frenchman,  with  his  poker,  was 
mild  and  reasonable.  Mr.  W.  said  he  put  this  proposi* 
tion,  not  to  South  Carolina — she  had  decided;  but  he  put 
it  to  Virginia,  to  North  Carolina.  Who  says  she  sleeps 
when  liberty  is  in  danger  and  Nathaniel  Macon  lives?  He 
put  it  to  Georgia,  to  Alabama,  to  Mississippi,  to  Tennes- 
see, to  Kentucky.  All  had  an  interest  in  the  question; 
and  he  reminded  all,  «  Tua  res  agUter  paries  cum  proxt- 
mus  ardei."  South  Carolina  says  she  will  endure  this 
system  no  longer.  If  vou  insist  on  ruining  the  concern 
by  your  dishonesty  and  extravagance,  she  asks  leave  to 
withdraw  from  the  partnership.  You  say  she  shall  stay 
and  be  ruined;  and  if  she  will  not,  you  ask  us  to  help  you 
to  blow  her  brains  out!  O,  most  holy  Union,  which  must 
be  preserved  by  cannon  and  bayonets!  Happy  irepublic! 
by  the  grace  of  God  and  gunpowder,  one  and  indivisible! 
Shall  we  not  head  our  bulletins  like  revolutionary  France, 
when,  in  an  ecstacy  of  affection  for  all  mankind,  she  pro- 
claimed fraternity  or  death!  May  we  not  say  with  her 
poet,  the  keenness  of  whose  epig^ms  nothing  can  equal, 
but  the  instrument  which  would  have  rewarded  him  had 
he  been  discovered, 

<*  O,  le  bel  age,  quand  l*homrae  dit  a  llioiame, 
**  SoyoiM  fVeretl  on  je  t*Msomme!** 

He  begged  pardon  of  the  House  for  his  bad  French;  at 
least  his  bad  pronunciation  of  it.  '  If  they  knew  under 
what  circumstances  his  little  knowled^  of  the  language 
was  acquired,  they  would  excuse  him.  He  would  not 
venture  to  translate,  mindful  of  the  proverb;*  but  a  free 
version,  a^pted  to  the  times,  might  read, 

*  Tradottore,  (nditore. 
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**  O,  bl«Med  ftgc!  when  loving  Senates  Tote, 
<*  Let  us  be  brothers!  or  IMI  cut  your  throat!" 

Ay,  Sir,  redress  is  refused,  secession  is  denied,  oppres- 
sion is  continued,  and  the  sword  of  the  Federal  Executive 
is  to  be  flung  into  the  scale  of  the  Federal  Judiciary!  Dis- 
cordant concord  and  perpetual  union  are  proclaimed  by 
sound  of  trumpet,  and  upon  pain  of  death.  Perpetual 
union!  on  such  terms,  it  is  the  Dutch  innkeeper's  univer- 
sal peace!  When  the  amiable  enthusiast,  whose  memory 
Paul  and  Virginia  would  preserve  when  his  philanthropic 
visions  were  forgotten,  published  his  proposal  for  pacify- 
ing the  world,  mine  host  seized  on  the  idea  for  a  new  sign. 
It  was  inscribed,  indeed,  *♦  A  lapaix  universelle,-*'  but  the 
design  was — a  churchyard!  Such  was  not  the  peace  of 
the  peacemakers  to  whom  the  benediction  was  given.  It 
was  not  the  peace  of  God,  or  the  peace  of  freedom;  it 
was  the  peace  of  those  described  by  Tacitus: 
**'Solitu(]inein  faciunt,  paeem  appeUent.*' 

But  it  is  said,  what  other  course  than  coercion  is  left  us? 
South  Carolina  has  nullified  all  tariff  laws,  whether  fur 
revenue  or  protection.     If  we  pass  this  bill,  will  she  not 
nullify  it  also?     Will  it  satisfy  her?     Mr.  W.  said  he  had 
no  authority  to  speak  for  South  Carolina.  If  he  could  say  it 
would  be  satisfactory,  he  should  be  cautious  of  doing  so.  For 
that  very  reason  it  might  be  unsatisfactory  to  others.    This 
was  one  of  the  instances  in  which  Fontenelle's  maxim  appli- 
ed; if  you  have  your  handful  of  truth,  do  not  open  more  than 
your  little  finger.     Thus  much  was  certain.    The  bill  by 
no  means  concedes  all  that  Carolina  claims  as  a  matter  of 
strict  right;  but  it  may  present  terns  which,  for  the  sake 
of  harmony,  she  would  accept.    At  all  events,  it  suspends 
the  operation  of  her  ordinance,  if  we  pass  it.     On  this 
point  there  seemed  to  him  to  be  an  erroneous  impression. 
Nothing  could  be  clearer  than,  if  any  law  passes,  the  con- 
vention must  be  called  ag^n;  and  in  the  mean  time  the 
law  operates.     If  the  law  afforded  even  reasonable  hope 
of  a  return  to  juster  councils,  could  it  be  doubted  that 
South  Carolina  would  pause?     Upon  the  passage  of  this 
bill,  or  one  similar  in  principle,  depended,  he  believed, 
the  peace  and  integrity  of  the  Union.     If  it  was  lost,  he 
repeated,  the  people  of  the  South  should  know  how,  why, 
and  by  whose  fault  it  was  lost.     If  the  responsibility  rest- 
ed on  their  ref^resentatives,  they  would  hold  them  to  a 
strict  accoimt.    If  on  others,  they  would  learn  to  distin- 
guish between  real  and  pretended  friends.     I  low  was  the 
present  measure  brought  forwaixi?    Mr.  W.  adverted  to 
the  President's  message  at  the  beginning  of  Congress,  re- 
commending, in  strong  and  plain  terms,  a  modification  of 
the  tariff.     Has  he,  asked  Mr.  W.,  at  any  time  advanced 
other  opinions?    Has  he  esoteric  and  exoteric  doctrines? 
Was  any  gentleman  authorized  to  say  the  President  did 
not  desire  the  passage  of  this  bill,  or  at  this  time?     He 
would  yield  the  floor  for  such  a  sentiment.     No.     There 
was  every  indication  that  he  desired  it  should  pass;  that  it 
should  pass  at  this  session,  speedily,  at  once. 
•    Next  in  its  ofHcial  importance,  on  questions  of  reve- 
nue, was  the.  opinion  of  the  Secretary  of  the  Treasury. 
This  was  well  known  from  his  annual  report,  and  his 
communications  with  the  Committee  of  Ways  and  Means 
and  the  Committee  on  Manufactures.     He  spoke  of  pub- 
lic and  official  transactions,  not  of  conversations,  secret 
or  confidential.     There  were  none  such.     If  there  had 
been,  he  trusted  he  knew  better  what  was  due  to  the 
sanctity  of  social  intercourse,  than  to  violate  it  voluntarily. 
Nor  would  his  vanity,  if  he  had  been  the  depositary  of  a 
State  secret,  the  first,  and,  no  doubt,  the  last,  he  would 
have  been  trusted  with,  have  induced  him  to  hint  at  the 
important  and  mysterious  character  of  his  charge.     He 
spoke  of  matters  open  and  avowed;  of  things  authorized 
to  be  communicated,  and,  in  fact,  stated  to  the  House  by 
the  chairman  of  the  Committee  on  Manufactures,  [Mr. 
HoTFMAN.]     He  was  warranted,  then,  in  saying  that  the 
'  bill  had  the  approbation  of  the  Secretary  of  the  Treasu- 


ry; that  it  would  give  the  necessary  amount  of  revenue, 
without,  in  his  opinion,  leaving  any  inordinate  excess,  or 
destroying  the  manufacturers.  The  character  of  the  Se- 
cretary was  a  guaranty  that  whatever  he  uttered  he  be- 
lieved. He  [Mr.  W.]  was  no  eulogist;  but  when  lie  had 
occasion  to  speak  of  any  man,  he  would  do  equal  ami 
exact  justice.  No;  he  retracted  that  expression;  equal 
and  exact  justice  was  beyond  the  power  of  man.  But  he 
would  do  his  friends  a  little  less  than  what  he  thought 
justice,  tliat  he  might  not  flatter  them  through  partiality; 
and  his  adversaries  somewhat  more,  that  he  might  not 
censure  them  from  prejudice.  Whatever  else  the  Secre- 
tary was,  he  did  not  want  civil  courage.  On  that  floor, 
where  Mr.  W.  had  known  him  best,  his  opiwions,  right  or 
wrong,  were  always  boldly  avowed  and  manfully  defend- 
ed. Had  he  changed  since  then'  Would  any  one  asseit 
it?  Was  there  any  one  there  who  would  hazard  the  as- 
sertion that  Louis  McLane  ever  wore  two  faces,  utiercd  a 
falsehood,  or  betrayed  a  friend?  There  could  not  be  at- 
tributed  Xo  him,  therefore,  anymore  than  to  the  President, 
two  sets  of  opinions,  private  and  public. 

Who  else  was  there,  then,  whose  views  of  this  matter 
could  be  supposed  to  exercise  a  material  influence  on  the 
fate  of  the  bill?  The  A'^ice  President  elect?  Is  not  he, 
loo,  said  to  be  in  favor  of  the  reduction  of  duties  to  the 
revenue  standard'  Is  not  he,  too,  desirous  that  a  bill  sliould 
pass  for  that  purpose  at  this  session?  We  have  the  strong- 
est assurances  that  it  is  so.  But  the  age  is  sceptical,  and  de- 
mands proofs.  The  position  of  this  gentleman  is  in  many 
respects  critical  and  full  of  difficulties.  Far  be  it  from 
me  to  add  to  his  embarrassment.  But  at  this  time,  and 
on  this  subject,  there  can  be  no  faltering.  His  past  con- 
duct in  relation  to  it  is  not  clear  from  ambiguity.  The 
temptations  that  beset  him  are  strong.  What  then?  Truly, 
great  men  are  ever  greatest  in  the  crisis  of  their  fate. 
Noble  and  generous  spirits  rise  with  the  danger,  and  are 
equal  to  the  emergency.  In  this  he  is  confidently  affirmed 
to  be  with  us;  but  I  warn  some  of  his  frientls  who  have 
been  with  us,  but  who  are  with  us  no  longer,  that  the  best 
evidence,  perhaps  the  only  evidence,  which  tlie  South 
will  accept  of  hfs  sincerity,  is  their  votes.  To  tliem,  then, 
I  appeal;  to  them  I  address  myself.  Of  what  use  is  it  to 
speak  to  the  high  tariifmen  of  the  House?  the  opponents 
of  the  administration,  and  yet  the  advocates  of  coercion. 
Their  choice  is  made,  their  sanguinary  purpose  uttered. 
To  whom,  then,  but  to  our  political  friends  shall  we  look  in 
the  day  of  trial?  Where  else  shall  we  ask  aid?  where 
else  can  we  find  hope?  To  them  1  turn,  not  to  exhort, 
I  have  no  vocation;  not  to  lecture,  I  am  no  professor;  but 
to  expostulate,  as  friend  with  friend.  Until  recently  we 
stood  in  the  same  ranks,  fighting  the  same  battles., strug- 
gling against  the  same  adversaries,  acknowledging  the 
same  leaders.  If  they  now  waver  in  their  faith  or  courage, 
may  we  not,  without  offence,  entreat  them  to  stand 
by  us  in  this  our  last  great  danger'  Is  it  not  due  to  them, 
as  well  as  to  ourselves,  that  our  thoughts  of  each  other 
should  be  expressed  frankly,  but  not  bitterly  ?  If  wc 
have  come  to  the  point  at  which  we  can  no  longer  set 
together,  without  the  violation  of  some  duty,  or  the 
abandonment  of  some  principle,  let  the  fact  be  avowed 
and  the  motive  admitted.  Thus,  and  thus  only,  if  we 
must  separate,  can  both  escape  reproach,  and  hereafter 
neither  can  complain  of  being  deserted  or  betrayed.  I 
invite  them,  tlien,  to  examine  the  strength  and  weakness 
o^  their  own  position.  The  circumstances  under  which 
the  bill  came  forward,  had  already  been  adverted  to.  All 
the  auspices,  whether  of  men  or  days,  were  happy;  all 
the  omens  favorable.  Who  could  be  better  fi*  ted  for  a 
work  of  conciliation  than  his  honorable  friend  from  New 
York?  [Mr.  VjiHPLAKCK.]  Where  could  we  look  for  so 
much  zeal,  tempered  by  so  much  prudence,  and,  abore 
all,  for  sincerity  unsullied  by  a  doubt?  The  very  sub 
shone  forth  upon  his  bill  at  the  moment  of  its  first  read- 
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ing;  and,  in  its  earlier  stages,  it  was  borne  along  by  tri- 
umphant majorilies,  composed  in  part  of  the  very  gentle- 
men to  whom  I  now  especially  address  myself.  By  whom 
is  this  destructive  motion  made?  By  an  avowed  advocate 
of  the  high  tariff  and  restrictive  system;  by  an  ardent 


opponent  of  the  present  administration;  by  a  determined 
adversary  of  the  favorite  and  leading  politician  of  New 


York. 


By  whom  is  it  supported  \  By  the  most  resolute  and  un- 
wavering  enemies  of  State  rights,  the  doctrines  of  .Jef. 
ferson,  and  the  republican  school  of  politics. 

For  what  purpose?  To  destroy  the  bill.     The  object  is 
not  concealed;  on  the  contrary,  it  is  distinctly  announced. 
When  I  said  to  the  eentleman  from  Connecticut,  [Mr. 
HcNTiiroTOjr,]  the  other  day,  that,  accordingto  his  argu- 
ment,  the  bill  would  not  give  us  revenue  enough,  and  his 
motion  went  to  reduce  it  still  more,  he  felt  the  force  of 
the  objection.     What  was  his  reply  ?     «« True,  but  the 
gentleman  from  Georgia  must  be  aware  that  the  motion, 
if  successful,  will  be  followed  up  by  others  to  raise  other 
duties,  and  thereby  to  get  the  increase  of  revenue  requir- 
ed."    In  plain  terms,  tea  and  coffee  must  be  made  free, 
that  wool  and  woollens  and  cottons  may  be  subjected  to 
prohibitive  duties.     The  gentlemen  to  whom  this  appeal 
is  made,  hold  the  fate  of  the  bill  in  their  hands.     If  this 
motion  succeeds  and  it  will  succeed  if  they  support  it, 
the  bdl  is  lost.     Will  they  bear  with  me  while  I  hazard 
some  conjectures  on  the  consequences?     I  have   no  gift 
of  prophecy.     I  possess  no  powers,  and  employ  no  in- 
struments,  of  divination,  other  than  such  as  ai'e  com- 
mon to  every  one  of  ordinary  sagacity  ;  but  what  will  be, 
must  spring  from  what  is,  just  as  what  is  must  havfe  pro- 
ceeded from  what  has  been.     To  transmute  the  past  into 
the  future,  is  the  true  alchymy  of  intellect.     Let  us  see 
what  we  can  extract  from  the  alembick. 

The  first  and  least  evil  which  may  proceed  from  the 
defeat  of  this  measure,  if  the  blow  comes  from  the  quar- 
ter which  threatens  it,  will  be  to  throw  the  po*er  of 
settling  this  vexed  question  into  other  hands.  Is  this  an 
ima^nary  danger?  What  says  the  horoscope?  Arc  there 
no  starry  influences;  no  impending  planetary  conjunction 
or  opposition,  boding  evil  to  the  great  and  little  politicians 
of  the  North?  May  not  Hesper  regain  the  ascendant?  In 
phrase  less  mystical,  is  it  not  a  law  of  power  that  majori- 
ties divide,  and  minorities  combine?  If  the  North  and  East 
coalesce  to  support  the  principles  of  the  proclamation,  may 
not  the  South  and  West,  to  whom  they  are  less  acceptable 
anrl  familiar,  unite  to  resist  them?  And  what  can  be  fairer 
or  more  natural?  If  the  giant  and  magician  conspire,  how 
can  they  be  defeated  but  by  nullification  and  Old  Harry? 
Peace  is  a  gift  too  precious  to  be  rejected,  come  from  what 
hands  it  m.ty .  The  country  must  be  saved,  let  who  will  save 
it.  A  civil  war  must  be  prevented,  whoever  is  pacificator. 
The  power  is  in  the  hands  of  my  friends.  It  is  the  first 
wish  of  my  heart  that  they  should  use  it.  I  invoke  them 
to  do  so.  I  entreat  them  by  every  motive  of  fellowship, 
of  party,  of  patriotism,  of  humanity!  But  if  they  refuse; 
if  their  destiny  is  written;  if  even  party  spirit  loses  some- 
thing of  its  influence  by  an  unnatural  alliance  with  reason 
and  justice;  still,  I  repeat,  the  country  must  be  saved,  and 
let  the  honor  be  his  to  Whom  the  honor  shall  be  due. 
Have  our  friends  considered  liow  they  and  their  leaders, 
and  their  constituents,  must  feel  in  such  a  new  coalition  as 
their  votes  will  throw  them  into?  Once  more  I  beseech 
them  to  pause,  if  the  part  they  must  take  is  not  already 
fixed,  the  company  they  must  keep  already  chosen.  Once 
more  I  remind  them,  that,  if  they  involve  this  country  in 
a  civil  war,  the  administration,  sooner  or  later,  will  have 
for  its  adversaries  the  whole  South,  its  oldest  and  most 
steadfast  friends,  and  for  its  new  allies  those  who  have  pur- 
sued it  with  the  bitterest  ridicule  and  the  deadliest  enmity. 
Before  they  throw  themselves  into  this  false  position,  I 
invite  them  to  review  with  me  the  arguments  which  ace 


used  to  seduce  them  from  their  republican  principles,  their 
party  attachments,  and  their  Southern  brethren. 

We  have  heard  that  we  must  not  submit  to  be  bullied 
by  a  single  State.  We  must  not  legislate  with  a  sword 
over  our  heads.  We  will  not  be  dictated  to  by  South 
Carolina!  Against  listening  to  these  miserable  sugges- 
tions of  false  pride,  we  were  cautioned  by  my  friend  from 
New  York  [Mr.  Ykrplavck]  in  language  So  elegant  and 
touching,  that  nothing  can  be  taken  from,  nothing  added 
to  it,  without  injury. 

In  family  quarrels  the  best  heads  and  hearts  are  ever 
ready  to  make  the  greatest  allowance  for  errors  of  judg- 
ment and  infirmities  of  temper.  Stickling  on  points  of 
ceremony,  in  such  cases,  is  ridiculous.  In  entering  into 
domestic  broils,  the  etiquette  is  that  fixed  in  other  cases 
by  old  Frederick  of  Prussia,  **  the  greatest  fool  goes  first." 
But  bad  motives  will  be  imputed  to  us.  We  shall  be  said 
to  have  yielded  to  our  fears.  And  what  course  of  conduct 
can  we  pursue,  to  which  bad  motives  cannot  be  imputed? 
Bad  motives  have  been  imputed  to  me,  Mr.  Chairman,  to 
you,  and  to  every  body  else.  Is  that  to  be  a  reason  for 
neglecting  our  duty  >  Then  we  must  never  do  any  thing. 
The  very  course  gentlemen  are  pursuing  to  escape  the 
imputation  of  bad  motives,  will  expose  them  to  that  very 
imputation. 

For  example,  an  extract  of  a  letter  was  pointed  out  to 
him  the  other  dav  in  a  newspaper,  which  stated,  '*  it  is 
also  said  that  Judg^  Marcy  has  written  to  the  Van  Buren 
members  of  Congress  that  they  must  stick  to  the  existing 
tariff,  and  oppose  any  -reduction  of  duties  until  Calhoun 
shall  be  so  thoroughly  down  as  to  prevent  all  danger  of 
his  political  resurrection.  After  that  is  done,  it  is  intimated 
that  something  might  be  yielded  to  South  Carolina." 

Now  he  [Mr.  W.]  did  not  believe  that  Judge  Marcy  had 
ever  written  such  a  letter.  He  had  too  good  an  opinion 
of  his  prudence.  He  had  no  idea  the  Vice  President  elect 
had  ever  authorized  any  one  to  write  such  a  letter.  But 
the  father-in-law  of  Judge  Marcy  is  understood  to  exercise 
a  great  influence  over  the  politics  of  New  York,  to  have 
a  very  deep  interest  in  wool,  and  to  be  uUerly  opposed 
to  any  reduction  of  duty  on  it.  Judge  Marcy  and  the 
Vice  President  elect  are  intimate  and  confidential  friends. 
The  world  applies  with  little  discrimination  the  maxim, 
««  noadUtra  aoeiisi"  and,  putting  all  these  things  together, 
it  is  easy  to  impute  bad  motives,  and  to  suppose  that  one 
man  speaks  the  opinions  of  another.  Now,  the  truth  no 
doubt  is,  that  the  gentleman  in  question  (Mr.  Knower) 
does  entertain  an  opinion  unfiivorable  to  a  modification  of 
the  tariff,  at  present.  He  may  have  expressed  that  opinion 
to  his  political  friends  as  he  has  a  perfect  right  to  do.  Neither 
Judge  Marcy  nor  the  Vice  Presidentelect  are  in  the  slight- 
est degree  responsible  for  it,  and  the  opinion  itself  may  be 
perfectly  honest.  Yet,  after  all,  sucJiistheuncharitablenesa 
of  the  world,  that  when  men  have  a  personal  interest  in 
maintaining  certain  very  honest  opinions,  tlie  honesty  of 
such  opinions  is  thought  to  be  a  scruple  less  than  standard 
fineness.  The  popular  notion  of  honesty  was  best  expressed 
by  a  burlesque  toast  which  he  remembered.  Some  years 
ago,  some  one,  he  forgot  at  the  moment  who,  had  been 
toasted  as  *«  the  man  who  dares  be  honest  in  the  worst  of 
times."  A  wag  of  Boston— where,  by  the  bye,  they  manu- 
facture the  best  toasts,  if  toasts  are  not  their  best  manufac- 
ture— wrote  a  ludicrous  account  of  an  abolition  festival, 
where  Csesar  or  Cuffy  was  thus  made  to  travesty  that  senti- 
ment: "  De  man;  who  dare  be  honess  when  he  git  nothin 
by  him."  That,  sir,  said  Mr.  W.,  is  the  only  honesty 
which  wins  universal  credence.  A  failure  to  observe  it 
was  the  great  misUke  of  a  distinguished  gentleman  from 
the  West,  who,  eiffht  years  ago,  had  occasion  to  give  a 
vote  in  that  House  for  President,  and  who  afterwards  be- 
came Secretary  of  State  under  the  Presidency  of  the 
gentleman  for  whom  he  voted.  In  that  vote  the  person 
giving %nd  the  person  receiving  it  might  be  equally  free 
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from  the  Brightest  censure.     Mr.  W.  believed  they  were 
so.  Neither  did  he  mean  to  be  understood  as  saying  that  in 
consequence  of  that  vote  the  gentleman  referred  to  got 
any  thing.     He  was  not  one  of  those  who  argue  <*  post 
fioc,  ergo,  propter  hoe,"    He  had  not  joined  the  vulgar 
clamor:  but  that  the  fact  of  his  taking  office  had  been 
successfully  though  wrongfully  appealed  to  as  implicating 
the  ptirity  of  his  motives,  admitted  of  no  doubt.   His  hon- 
esty had  been  assailed,  because  it  did  not  appear  to  be  un- 
profitable.    Who,  then,  can  expect  to  escape  censure  if 
they  profit  by  their  honesty?  He  adverted  to  these  things 
not  to  wottnd  the  feelings,  and  much  less  the  reputation  of 
any  human  bein|^.     For  all  the  distinguished  names  of  his 
country  he  chenshedan  habitual  fbhoness.  He  felt  he  had 
an  interest  in  them  all  as  an  American  citizen.     Whoever 
tarnished  their  lustre,  robbed  him  of  a  portion  of  hisbirth- 
rt^t.     The  matters  he  referred  to  were  mentioned  in  no 
spirit  of  censoriousness  or  unkindness,  but  as  topics  of 
philosophical  argument  and  speculation.  They  might  serve 
to  show  gfentlemen  that  the  fear  of  having  bad  motives  im- 
puted to  th^m,  was  no  safe  rule  of  action;  for,  in  the  in- 
stance alluded  to,  the  distinguished  citizen  upon  whom  such 
motives  were,  no  doubt  untruly,  supposed  to  operate,  was 
at  first  disposed  to  decline  coming  into  the  administration. 
But  his  friends  persuaded  him  that  such  a  refusal  would 
be  attributed  to  the  timidity  of  an  evil  conscience,  and 
their  importunities  exposed  him,   through  the  fear  of 
danger,  to  the  very  danger  they  feared. 

But,  sir,  continued  Mr.  W.,  if  it  were  possible  that  any 
friend  of  the  Vice  President  elect  could  entertain  or  in- 
culcate such  a  course  as  the  letter  writer  mentions,  no- 
thing could  be  at  once  more  ignoble  and  more  impolitic. 
Even  Sylla  saved  his  country  before  he'chastised  his  ene- 
mies; and  was  one  as  much  better  than  Sylla,  as  Sylla 
was  greater  than  him,  urged  to  remember  his  petty  inte- 
rests and  animosities  when  the  republic  was  in  danger? 
Sir,  the  recent  experience  of  the  New  York  statesman's 
opponents  might  teach  his  friends  this  salutary  lesson: 
Never  seem  to  persecute  a  depressed  adversary  if  you  do 
not  wish  to  raise  him  above  you. 

But  it  will  be  urged,  no  doubt,  that  the  Vice  President 
elect  ought  not  to  be  identified  with  the  gentlemen  to 
whom  these  considerations  were  su^gestec',  nor  they 
with  him:  they  were  not  his  men,  nor  any  one  else's 
men;  they  were  their  own  men,  undoubtedly;  he  inti- 
mated nothing  to  the  contrary;  but,   unhappily  again 


*<  Ood,  law,  and  priest,  and  praphet  of  the  MronK^" 
Power  enables  its  possessor  to  be  magnanimous.     The 
weak  can  never  yield  with  so  good  a  grace.     Is  the  beat 
part  of  the  possession  the  only  one  we  are  never  to  use? 

Besides,  is  the  concession  made  to  South  Carolina  alone? 
Are  there  not  five  or  «x  other  States  which  have  suffered 
long,  and  who  still  entreat  without  threatening?  What  is 
the  argument  as  to  them?  We  cannot  take  off  your  bu»- 
dens  until  we  chastise  South  Carolina.  May  they  not  an- 
swer, very  reasonably,  relieve  us  first,  and  chastise  her 
afterwards.  But  if  you  insist  on  chastising  her  first,  and 
keeping  on  our  burdens  until  it  is  effected,  when  are  we 
to  be  relieved?  A  gentleman  of  much  experience,  who 
thinks  South  Carolina  ought  to  quelled,  [Mr.  AuAxa,]  i» 
said  to  have  estimated  the  cost  of  the  conquest  at  ten  mil- 
lions, and  the  annual  loss  to  the  revenue  during  the  ope- 
ration, at  three.  When  South  CoroUna  is  chastised,  we 
who  are  invited  to  assist  in  correcting  her,  will  find  our- 
selves sharers  in  her  punishment.  Tea  and  coflTce  may 
continue  free,  but  the  duties  on  the  protected  articles 
will  increase.  Having  warred  for  taxes,  we  shall  pay 
taxes  for  the  war. 

But  "if  we  submit  to  one  State,  we  must  to  another; 
first,  one  will  nullify,  and  then  a  second;  and  if  we  yield 
to  each  of  their  demands,  what  is  led  of  the  Govemnient 
will  not  be  worth  having;  it  will  become  contemptible 
from  its  weakness.  The  strength  of  Government  is  in  the 
affection  of  its  citizens.  Was  France  ever  stronger  than 
in  the  days  of  the  republic?  Does  history  show  any  ex- 
ample of  people  rebelling  against  a  Government  which 
did  not  oppress  them?  Has  South  Carolina  no  cauK  of 
complaint?  The  whole  South  says  she  has.  9e\*en  States 
complain  that  they  are  oppressed.  The  President  himself, 
in  his  message,  admits  the  fact.  Yet  we  must  give  them 
not  redress,  but  chastisement,  lest,  hereafter,  other  States 
should  nullify  without  cause.  A  Government  professing 
to  be  founded  on  reason  desires  to  consolidate  its  empire 
by  steel.  It  claims  to  derive  all  its  just  powers  from  the 
consent  of  the  governed,  yet  seeks  to  eke  out  its  authority 
by  a  little  gentle  force.  Why  and  whence  the  revival  of 
all  this  clamor  for  a  strong  Government?  Is  not  the  Go- 
vernment which  lasted  Thomas  Jefferson^  through  the 
embargo,  and  James  Madison  through  the  war,  strong 
enough  for  any  President?  Do  we  not  know  the  origin, 
the  progress,  and  the  defeat  of  that  sect  in  politics  whose 
favorite  object  it  was  to  establish  a  strong  Government? 


"circumstance,   that  unspiritual  god,"   bore  testimony  That  sect  the  republicans  of  New  York  and  Pennsylvania 


against  them,  and,  however  hard  it  might  be,  the  rule  of 
political  judgment  was  the  rule  of  the  prize  court.  Cir- 
cumstantial evidence  outweighed  positive  asseverations. 
The  rule  was  harsh — oftentimes  unjust;  but  it  was  the 
rule  of  the  world,  and  the  world  alone  could  alter  it.  Un- 
fortunately these  gentlemen  were  all  well  known  as  par- 
tisans. He  traced  no~  gentleman  through  ayes  and  noes; 
but,  unless  his  memory  deceived  him  upon  every  test 
question  of  party,  they  were  fiiithful  to  their  colors  far 
beyond  himself.  The  Bank  of  the  United  States,  the 
Choctaw  reservations,  the  breach  of  privilege,  the  Wis- 
casset  collector,  all  proved  their  perfect  orthodoxy;  and 
could  they  who  subscribed  the  whole  thirty-nine  articles, 
boggle  at  the  first  question  in  the  catechism?  Where  is 
party  discipline  more  perfect  than  in  New  York?  Have 
they  not  punished  my  friend  [Mr.  Vkhplawck]  with  the 
ostracism  for  a  breach  of  it?  And  if  all  honorable  duty  is 
forbidden,  ought  he  not  to  be  proud  of  his  punishment? 
We  have  often  been  reminded  of  the  power  of  the 
United  States.  To  what  purpose?  Is  the  mere  gift  of 
strength  a  reason  for  using  it?  Can  it  make  right,  or  le- 
galize oppression?  •*  Power  without  wisdom,"  says  the 
poet,  **isbut  armed  injustice."  Either  he  says  truly, 
or  we  should  apostrophize  the  sword  with  Devereux.* 


resisted,  and  at  last  overthrew.  Are  they  about  to  be 
converted  to  the  rejected  heresy,  more  federal  than  fede- 
ralism, ay,  arch-federaW  Let  me  avail  myself  of  the  au- 
thority of  the  great  apostle  of  republicanism,  he  who  wrote 
the  politicalgospel  of  American  independence.  **  A  Gov- 
ernment held  together  by  the  bands  of  reason  only,  requires 
much  compromise  of  opinion;  that  things  even  salutary 
should  not  be  crammed  down  the  throats  of  dissenting 
■brethren,  especially  when  they  may  be  put  into  a  form  to 
be  swallowed;  and  that  a  great  deal  of  indulgence  is  ne- 
cessary to  strengthen  hubits  of  harmony  and  fraternity.*** 
Sir,  he  was  right,  said  Mr.  W.  Government,  to  use  a 
comparison  which  would  come  home  to  the  business  of 
some  of  his  Pennsylvania  friends,  Government  is  like  iron, 
toughest  when  softest;  if  you  harden  it  to  make  it  stronger, 
it  becomes  brittle. 

Even  arbitrary  monarchs  find  their  best  support  in  the 
affections  of  their  subjects.  There  is  but  one  way  to 
make  ••taxation  no  tyranny."  It  is  that  recommended 
by  old  Burleigh  to  Elizabeth:  **  Win  men's  hearts,  and 
you  have  their  hands  and  their  purses." 

The  violence  and  precipitation  of  South  Carolina  have 
been  objected  to.     If  she  is  wrong  in  her  resistance  to  the 


•Derereux,  book  3,  chap.  3,  pnye  180, 


•  Mtfmoir  aitU  Curre«pondence  of  Thomas  JcflVr*on,  to!.  4,  page  WJ. 
Letter  to  Edward  Livingston,  4ih  April,  18S4. 
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tariff,  however  moderate  she  mif^ht  be,  she  would  be 
wrong  still;  if  she  be  right,  she  will  not  cease  to  be  right 
on  account  of  her  violence.  One  of  the  strongest  politi- 
cal discourses  he  ever  beard  was  delivered  on  that  floor 
by  an  honorable  gentleman  from  Virginia,  [Mr.  Kan> 
DOLPH,]  from  the  text,  «  The  kingdom  of  heaven  suflTer- 
cth  violence,  and  the  violent  take  it  by  force."  That 
speech  had  more  effect  than  any  one  circumstance,  except 
the  battle  of  New  Orleans,  in  making  Andrew  Jackson 
President  of  the  United  States. 

Much  has  been  said  in  the  course  of  this  debate  about 
nullification.  On  that  doctrine  he  had  once  expressed  an 
opinion,  of  which  he  had  nothing  to  retract,  nothing  to 
explain.  Nullification  could  do  little  barm  but  for  the 
help  of  the  tariff.  It  reminded  him  of  a  saying  which  he 
would  quote  for  the  gentlemen  from  Connecticut  [Messra. 
£lls WORTH  and  HuirTiiroTox]  who  had  quoted  him: 
'<  The  devil  would  not  do  so  much  mischief  if  it  were  not 
for  the  witches."*  The  gentlemen  had  been  pleased  to 
extract  from  a  certain  letter  of  his  such  parts  as  they 
thought  made  in  favor  of  their  argument;  and  they  refer- 
red tolhem  with  much  praise,  and  some  triumph.  One 
advantage  that  letter  at  least  procured  him — some  slight 
credit  for  candor  and  fair  dealing,  and  a  reputation  for  cou- 
rage enough  to  tell  the  truth.  But  if  he  was  a  good  witness 
for  the  East,  he  was  for  the  South  also.  His  testimony,  if  it 
was  worth  any  tiling,  must  be  taken  altogether.  If  it  would 
be  good  to  show  the  origin  of  the  restrictive  system,  it 
would  be  good  td  prove  the  deeply-seated,  all-pervading 
discontent  of  the  Southern  States.  It  would  avail  as  tes- 
timony that  union  and  the  present  protective  duties  are 
incompatible:  we  must  choose  between  them. 

The  gentlemen  from  Connecticut  [Messrs.  HuKTiire- 
TOK  and  Ellsworth]  had  recommended  to  his  attention 

Earts  of  his  own  letter.  There  were  other  parts  which 
e  would  recommend  to  tlieirs.  If  his  memory  served 
him,  he  had  there  said,  too  many  would  be  f  jund  in  every 
country  to  flatter  and  inflame  the  inclinations  of  whom 
or  whatsoever  may  be  sovereign;  comparatively  few  to  ar- 
g^e  with  the  masters  of  votes  or  legions.  For  the  reason, 
then,  that  if  he  were  the  representative  of  a  manufactur- 
ing district,  addressing  at  that  crisis  implicit  believera  in 
the  beneficent  magic  of  the  restrictive  policy,  he  should 
xUtempt  to  mitigate  their  zeal  and  confidence;  for  the  same 
reason,  appealing  to  those  who  were  convinced  of  its  ma- 
lignant influence,  it  was  his  duty  to  soothe,  if  possible, 
their  just  indignation.  Unless  this  course  of  conduct  was 
pursued  by  all  who  aspired  to  be  thought  honest  and  dis- 
passionate, must  not  alienations  spread  and  become  incu- 
rable? Do  not  the  gentlemen  from  Connecticut,  conti- 
nued Mr.  W.,  aspire  to  be  thought  honest  and  dispassion- 
ate? If  they  i\o,  let  them  answer  me  this  question:  The 
gentlemen  have  praised,  have  tliey  imitated  me? 

With  respect  to  the  character  of  the  right  to  secede, 
and  the  circumstances  and  limitations  under  which  it 
could  be  exercised,  this  was  not  the  time  to  discuss  them. 
He  would  say  but  a  word.  Unless  there  were  instances 
in  which  a  State  could  say  to  her  associates,  **  Non  in 
kaecfiBdera  venimus,**  disguise  it  as  we  will,  this  is  a  great 
consolidated  Government;  and  if,  for  maintaining  her  con- 
struction of  the  compact  through  her  courts  and  juries, 
she  is  to  be  sabred  and  bayoneted,  it  is  a  despotism. 

Last  session  we  were  told,  •*  If  Carolina  will  go,  let 
her  go."  We  were  told,  •*  we  could  not  drive  her  out  of 
the  Union."  Now  we  must  cut  the  throats  of  her  citizens 
if  she  will  not-remain. 

On  this  head,  he  could  not  avoid  citing  an  apt  passage 
from  the  declaration  and  protest  drawn  up  by  Mr.  Jeffer- 
son, with  the  intention  of  being  submitted  to  the  Legisla 
turc  of  Virginia,  t 


"Whilst  the  General  Assembly  thus  declares  the  rights 
retained  by  the  States;  rights  which  they  have  never 
yielded,  and  which  this  State  will  never  voluntarily  yield; 
they  do  not  mean  to  raise  the  banner  of  disaffection  or  of 
separation  from  tlieir  sister  States,  coparties  with  them- 
selves to  this  compact.  Tliey  know  and  value  too  highly 
the  blessings  of  their  Union  as  to  foreign  nations  and 
questions  arising  among  themselves,  to  consider  every 
infraction  as  to  be  met  by  actual  resistance.  They  respect 
too  affectionately  the  opinions  of  those  possessing  the 
same  rights  under  the  same  instrument,  to  make  every 
difference  of  construction  a  ground  of  immediate  rupture. 
They  would,  indeed,  consider  such  a  rupture  as  among 
the  greatest  calamities  which  could  befall  them,  but  not 
the  greatest.  There  is  yet  one  gpreater:  submission  to  a 
Government  of  unlimited  powers.  It  is  only  when  the 
hope  of  avoiding  this  shall  become  absolutely  desperate, 
that  further  forbearance  could  not  be  indulged.  Should 
a  majority  of  the  coparties,  therefore,  contrary  to  the 
expectation  and  hope  of  this  assembly,  prefer,  at  this 
time,  acquiescence  in  these  assumptions  of  power  by  the 
federal  member  of  the  Government,  we  will  be  patient, 
and  suffer  much  under  the  confidence  that  time,  ere  it  be 
too  late,  will  prove  to  them  also  the  bitter  consequences 
in  which  that  usurpation  will  involve  us  all.  In  the  mean 
while,  we  will  breast  with  them  rather  than  separate  from 
them  every  misfortune,  save  that  only  of  living  under  a 
Government  of  unlimited  powers. *'• 

A  quarter  of  a  century  before,  the  patriarch  had  held 
similar  language.  "I  thought  something  essentially  neces- 
sary to  be  said  in  order  to  avoid  the  inference  of  acquies- 
cence; that  a  resolution  or  declaration  should  be  passed, 
1st.  Answering  the  reasonings  of  such  of  the  States  as  have 
ventured  into  the  field  of  reason,  and  that  of  the  commit- 
tee of  Congress,  taking  some  notice  too  of  those  States 
who  have  eitlier  not  answered  at  all,  or  answered  without 
reasoning;  2d.  Making  firm  protestation  against  the  pre- 
cedent and  principle,  and  reserving  the  right-to  make  this 
palpable  violation  of  the  federal  compact  the  g^*ound  of 
doing  in  future  whatever  we  might  now  rightfully  do, 
should  repetitions  of  these  and  other  violations  of  the 
compact  render  it  expedient;  3d.  Expressing,  in  affec- 
tionate and  conciliatory  language,  our  warm  attachment - 
to  union  with  our  sister  States,  and  to  the  instrument  and 
principles  by  which  we  are  united;  that  we  are  willing  to 
sacrifice  to  this  every  thing  but  the  rights  of  self-govern- 
ment in  those  important  points  which  we  have  never 
yielded,  and  in  which  idone  we  see  liberty,  safety,  and 
happiness;  that,  not  at  all  disposed  to  make  every  mea- 
sure of  error  or  of  wrong  a  cause  of  scission,  we  are  will- 
ing to  look  on  with  indulgence,  and  to  wait  with  patience 
till  those  passions  and  delusions  shall  have  passed  over, 
which  the  Federal  Government  have  artfully  excited  to 
cover  its  own  abuses  and  conceal  its  designs,  fi\lly  confi- 
dent that  the  good  sense  of  the  American  people,  and 
their  attachment  to  those  very  rights  which  we  are  now 
vindicating,  will,  before  it  shall  be  too  late,  rally  with  ua 
around  the  true  principles  of  our  federal  compact.  This 
was  only  meant  to  give  a  general  idea  of  the  complexion 
and  topics  of  such  an  instrument.  Mr.  M.,  who  came 
as  had  been  proposed,  does  not  concur  in  the  reserva- 
tion proposed  alone;  and  from  this  I  recede  readily,  not 
only  in  deference  to  his  judgment,  but  because,  as  we 
should  never  think  of  separation,  but  for  repeated  and 
enormous  violations,  so  these,  when  they  occur,  will  be 
cause  enough  of  themselves,  "t 

A  further  development  of  these  ideas  was  to  be  found 
in  his  letter  to  Mr.  Giles,  from  which  Mr.  W.  begged 


*  Mulu  mala  non  egiMCt  dsBmon  niti  prorocatus  a  Mgis. 

t  Memoir  «n(l  Corn»poud«»P«  of  Tbomns  JtrflVrwon,  vol.  4,  p.  417. 


♦  Memoir  and  Corrwpondeoeeof  Thomaj  Jeffrraoii,  tol.4,  pag«4l7. 
LeucrioJamc*  Madison,  Dec  24, 1835.         ,^    ^    ^.  .   .  .  n„,  ,^« 

t  Ibid.  ToK  3,  pagvt  428,  489.  Leuer  lo  W.  C.  Nicholaa,  Septem- 
ber 5,  17W. 
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leave  to  read  a  couple  of  passages:  **  I  see  as  you  do,  and 
with  the  deepest  affliction,  the  rapid-  strides  with  wliich 
the  federal  branch  of  our  Government  is  advancing  to- 
wards the  usurpation  of  all  the  rights  reserved  to  the 
States,  and  the  consolidation  in  itself  of  all  powers,  foreign 
and  domestic,  and  that  too  by  constructions  which,  if  le- 
gitimate, leave  no  limits  to  their  power.  Take  together 
the  decisions  of  the  Fedei*al  Court,  the  doctrines  of  the 
President,  and  the  misconstructions  of  the  constitutional 
compact  acted  on  by  the  Legislature  of  the  federal  branch, 
and  it  is  but  too  evident  that  the  then  ruling  branches  of  that 
department  are  in  combination  to  strip  their  colleagues, 
the  State  authority,  of  the  powers  reserved  by  them,  and 
to  exercise  themselves  all  functions,  foreign  and  domes- 
tic. Under  the  power  to  regulate  commerce,  they  assume 
indefinitely  that  also  over  agriculture  and  manufactures, 
and  call  it  rej^ulation  to  take  the  earnings  of  one  of  these 
branches  of  mdustry,  and  that  too  the  most  depressed, 
and  put  them  into  the  pockets  of  the  other,  the  most 
flourishing  of  all.  ♦  *  ♦  And  what  is  our  resource  for 
the  preservation  of  the  constitution  ?  Reason  and  argu- 
ment? You  might  as  well  reason  and  argue  with  the  mar- 
ble columns  encircling  them.  The  representatives  chosen 
by  ourselves?  They  are  joined  in  the  combination,  some 
from  incorrect  views  of  Government,  some  from  corrupt 
ones,  sufficient  voting  together  to  outnumber  the  sound 
parts,  and  with  majorities  of  one,  two,  or  three,  bold 
enough  to  go  forward  in  thr»ir  defence.  Are  we,  then,  to 
stand  to  our  arms?  No;  that  must  be  the  last  resource, 
not  to  be  thought  of  until  larger  and  greater  sufferings.  If 
every  infraction  of  a  compact  of  so  many  parties  is  to  be 
resisted  at  once  as  a  dissolution  of  it,  none  can  ever  be 
formed  which  would  last  one  year.  We  must  have  pa- 
tience and  longer  endurance,  then,  with  our  brethren 
while  under  delusion;  give  them  time  for  reflection  and 
experience  of  consequences;  keep  ourselves  in  a  situation 
to  profit  by  the  chapter  of  accidents;  and  separate  from 
our  companions  only  when  the  sole  alternatives  lefl  are 
the  dissolution  of  our  union  with  them,  or  submission  to 
a  Government  without  limitation  of  powers.* 

If  this  bill  fails,  said  Mr.  W.,  I  entreat  our  friends  to 
consider  what  is  the  next  step.  If  you  will  not  alter,  you 
must  be  called  on  to  enforce.  The  choice  is  between  this 
bill  and  another  measure  which  must  be  nameless,  not  for 
want  of  words  to  characterize  it  as  it  deserves,  but  because 
they  could  not  be  used  without  a  breach  of  order.  He 
could  not  say  what  was  doing  in  the  other  end  of  the  capi- 
tol;  but  this  he  could  say,  he  was  present  the  other  day  at 
the  consultation  of  a  body  of  learned  physicians:  the  case 
was  one  of  delirium  and  debility  brought  on  by  ill  treat- 
ment, and  the  remedy  proposed  was  the  lancet  and  blue 
pills.  This  is  the  prescription  of  our  political  empirics. 
The  cry  is,  •*  Bleed  the  republic!"  Let  me  tell  them, 
sir,  **  Plus  a  medico  quam  a  morbo pertcuii." 

It  no  longer  admits  of  a  doubt,  the  choice  of  our 
friends  must  be  made  between  coercion  and  conciliation. 
The  first  will  soon  identify  Carolina  with  the  whole  South; 
the  second  will  unite  the  South  against  Carolina.  Coer- 
cion is  not  wise  or  prudent,  nor  always  fortunate,  even 
when  the  disparity  of  strength  is  greatest.  Austria  at- 
tempted to  coerce  the  Swiss,  Spain  to  coerce  the  Nether- 
lands, England  to  coerce  her  North  American  colonies, 
and,  in  our  day,  Turkey  to  coerce  Greece.  What  was 
the  fate  of  coercion?  There  has,  indeed,  been  one  suc- 
cessful effort:  Russia  has  coerced  Poland.  Is  she  propos- 
ed to  us  as  an  example  ? 

In  the  struggle  between  the  United  States  and  a  State, 
to  keep  peace  vi  et  armis,  by  blowing  up  all  malcontents, 
what  is  the  alternative?  If  the  State  conquers,  she  is  out  of 
the  Union  of  course.  If  you  conquer,  is  she  not  out  equal- 
ly ?    You  may  reduce  her  to  the  condition  of  a  subject 

♦  Mrmoir  and  Correspondence  ori'horaa*  Jeffenon,  vol.  4,  ptge  431. 


province,  you  may  reward  with  her  plunder  some  pro- 
consular Governor,  for  ruling  her  with  the  despotism  of  a 
master  and  the  wastefulness  of  an  agent,  leaving  behind 
you  in  her  bosom — 

*^  Immortale  odium^  et  nunquam  *anabile  vulnu*.** 

But  she  is  a  State  no  longer!  You  may  grasp  a  barren 
sceptre,  and  wave  it  over  a  dispeopled  territory;  but  till 
you  exterminate  the  sons  of  Carolina,  your  dominion  over 
her  soil  extends  not  beyond  the  points  of  your  bayonets. 
And  what  will  you  have  done^  Extinguished  one  star  of 
the  constellation,  and  made  South  Carolina 

V  Like  the  lost  Pleiad  seen  no  more  below.** 

Before  gentlemen  decide  agpinst  conciliation,  and  in  fi* 
vor  of  civil  war,  will  they  review  the  history  of  our  strug- 
gle with  the  mother  country?  If  they  will,  and  are  not 
struck  and  warned  by  the  coincidences,  they  are  beyond 
the  power  of  hellebore.  Let  me  turn  their  attention  to 
the  p'Age  before  me.  It  contains  his  Majesty's  most  gra- 
cious speech  to  both  Mouses  of  Parliament,  on  Wednef- 
day,  November  30,  1774. 

**  My  lords  and  gentlemen :  It  gives  me  much  concern, 
that  I  am  obliged,  at  the  opening  of  this  Parliament,  to 
inform  you  that  a  most  daring  spirit  of  resistance  and  dis- 
obedience to  the  law  still  unhappily  prevails  in  the  pro- 
vince of  Massachusetts  Bay,  and  has,  in  divers  parts  of  it, 
broke  forth  in  fresh  violences  of  a  very  criminal  nature. 
These  proceedings  have  been  countenanced  and  encou- 
raged in  other  of  my  .colonies,  and  unwarrantable  attempts 
have  been  made  to  obstruct  the  commerce  of  this  king- 
dom, by  unlawful  combinations.  I  have  taken  such  roea^ 
sures,  and  given  such  onlers,  as  I  judged  most  proper 
and  effectual  for  carrying  into  execution  the  laws  which 
were  passed  in  the  last  session  of  the  late  Parliament,  for 
the  protection  and  security  of  the  commerce  of  my  sub- 
jects, and  for  the  restoring  and  preserving  peace,  order, 
and  good  government  in  the  province  of  Massachusetts 
Bay;  and  you  may  depend  upon  my  firm  and  steadfast 
resolution  to  withstand  every  attempt  to  weaken  or  im- 
pair the  supreme  authority  pf  this  Legislature  overall  the 
dominions  of  m;^  Crown;  the  maintenance  of  which,  I  con- 
sider as  essential  to  the  dignity,  the  safety,  and  the  wel 
fare  of  the  British  empire;  assuring  myself,  that,  while  I 
act  upon  these  principles,  I  shall  never  fail  to  receive 
your  assistance  and  support.  ♦  ♦  » 

*'  My  lords  and  gentlemen :  Let  me  particularly  recom- 
mend to  ^ou,  at  this  time,  to  proceed  with  temper  in  your 
deliberations,  and  with  unanimity  in  your  resolutions.  Let 
my  people,  in  every  part  of  my  dominions,  be  taught,  by 
your  example,  to  have  a  due  reverence  for  the  laws,  and 
a  just  sense  of  the  blessings  of  our  excellent  constitution. 
They  may  be  assured  that,  on  my  part,  I  have  notliingso 
much  at  heart,  as  the  real  prosperity  and  lasting  happi- 
ness of  all  my  subjects." 

Sir,  said  Mr.  W.,  I  intend  to  excite  no  additional  odiuin 
against  the  memory  of  George  III.  In  our  declaration  of 
independence  he  was  indeed  described  as  "a  Prince, 
whose  character  was  marked  by  every  act  which  may  de- 
fine a  tyrant."  But  he  has  gone  to  his  account.  His  lat- 
ter years  it  had  pleased  Providence  to  visit  with  the  hea- 
viest calamity  that  can  befall  a  human  being.  With  bis 
shade,  therefore,  he  warred  not.  There  was  probably 
some  office  form,  a  standard  original,  upon  which  all  luch 
instruments  were  made. 

There  was  another  curious  coincidence  which  nught 
become  more  or  less  perfect  according  to  the  exterior 
which  was  given  to  a  contemplated  call  for  certain  pa- 
pers. ••  An  odd  incident  happened,  which  served  to  re- 
vive, with  double  force,  all  the  ill  temper  and  antmoflKj 
that  bad  long  subsisted  between  the  Executive  part  of  thie 
Government  and  the  people,  in  the  province  of  Maasachu- 
setts  Bay.  This  was  the  accidental  discovery  and  publi- 
cation of  a  nun\ber  of  confidential  letter8»  which  bad  been 
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written  during  the  course  of  the  unhappy  disputes  with 
the  noother  country,  by  the  then  Governor  and  deputy 
Governor  of  that  colony,  to  persons  in  power  and  office  in 
England.  The  letters  contained  a  very  unfavorable  re- 
presentation of  the  state  of  affairs,  the  temper  and  dispo- 
sition of  the  people,  and  the  views  of  their  leaders,  in  that 
provitice;  and  tended  to  show  not  only  the  necessity  of 
the  most  cdercive  measures,  but  even  a  vei-v  considerable 
change  of  the  constitution,  and  system  of  government, 
was  necessary  to  secure  the  obedience  of  the  colony. 

These  letters,  indeed,  were  in  partconfidential  and  pri- 
vate; but  the  people  of  the  colony  insisted  that  they  were 
evidently  intended  to  influence  the  conduct  of  Govern- 
ment, and  must  therefore  be  shown  to  such  persons  as 
had  an  interest  in  preserving  their  privileges.  Upon  the 
death  of  a  gentleman,  in  whose  possession  these  letters 
then  happened  to  be,  they,  by  some  means  which  are  not 
known,  fell  into  the  hands  of  the  agent  for  the  colony  of 
Massachusetts  Bay,  who  immediately  transmitted  them  to 
the  Assembly  of  that  province,  which  was  then  sitting  at 
Boston.  'I  he  indignation  and  animosity  which  these  let- 
ters excited  on  the  one  side,  and  the  confusion  on  the 
othei*,  neither  need  nor  admit  ofdescription.* 

How  exact  a  companion  piece  would  appear  for  this 
picture,  if  (which  God  forbid!)  the  correspondence  of  the 
Government  with  certain  individuals  in  South  Carolina 
should  be  published.  He  hoped  it  never  would  be.  He 
deprecated  that  publication  as  fraught  with  infinite  mis- 
chief. Other  singular  points  of  resemblance  were  to  be 
found  in  the  history  of  those  times. 

**  The  minister,  after  having  moved  that  the  King's 
message,  of  the  7th  of  March,  should  be  read,  opened  his 
plan  for  the  restoration  of  peace,  order,  justice,  and  com> 
merce  in  the  Massachusetts  Bay.**  #  ♦  ♦  » 
After  stating  his  opinions,  and  arguing  their  correctness, 
the  minister  proceeded.  •*  It  would  be  proper,  there- 
fore, to  take  away  from  Boston  the  privilege  of  a  port  un- 
til his  Majesty  should  be  satisfied  in  these  particulars,  and 
publicly  declare  in  council,  on  a  proper  certi6cate  of  the 
good  behavior  of  the  town,  that  he  was  so  satisfied.  Un- 
til this  should  happen,  the  custom-house  officcrF,  who 
were"  now  not  safe  in  Boston,  or  safe  no  longer  than  while 
tbey  neglected  their  duty,  should  be  removed  to  Salem, 
where  they  might  exercise  their  functions.*'! 

Upon  these  arguments,  leave  was  given  to  bring  in  the 
celebrated  Boston  port  bill,  which  will  serve  as  a  model 
for  any  Charltston  port  bill  it  may  be  necessary  to  pre- 
pare, and  the  reasons  in  opposition  and  support  of  which 
are  so  applicable,  that  gentlemen,  by  Consulting  the  re- 
ports, may  find  their  own  speeches  in  those  of  Lord 
North,  his  partisans,  or  his  opponents,  with  one  excep- 
tion, a  little  better  English.  Lord  North,  for  example,  is 
reported  to  have  said,  **  I  hope  that  this  act  will  not,  in 
any  shape,  require  a  military  force  to  put  it  in  execution. 
The  rest  of  the  colonies  will  not  take  fire  at  the  proper 
punishment  inflicted  on  those  who  have  disobeyed  your 
authority.  We  shall  then  be  nearly  in  a  situation  that  all 
lenient  measures  will  be  at  an  end,  if  they  do.  But,  if  we 
exert  ourselves  now  with  firmness  and  intrepidity,  it  is 
more  likely  they  will  submit  to  our  authority.  If  the  con- 
sequences of  their  not  obeying  this  act  are  likely  to  pro- 
duce rebellion,  those  consequences  belong  to  them,  and 
not  to  US;  it  is  not  what  we  have  brought  on,  but  what 
tliey  alone  have  occasioned.  We  are  only  answerable 
that  our  measures  are  just  and  equitable.  Let  us  conti- 
nue to  proceed  with  firmness,  justice,  and  resolution, 
which,  if  pursued  j  will  certainly  produce  that  due  obedi- 
ence and  respect  to  the  laws  of  this  country,  and  the  se- 
curity of  the  trade  of  its  people,  which  I  so  ardently  wish 
for." 


•   Annual  KegUur,  1776.  pjitje  «i. 
t  Ibid.  1774,  pa|^  02  and  63. 


AVe  all  know,  said  Mr.  W.,  that  the  bill  passed.  If 
such  a  one  comes  to  us,  that  coincidence,  at  least,  will,  I 
trust,  be  wanting. 

After.its  passage,  history  informs  us  that  several  gen- 
tlemen who  had  voted  for  it  were  nevertheless  of  opinion 
that  something  of  a  conciliatory  nature  should  attend  this 
measure  of  severity,  and  might  give  greater  efficacy  to  it. 
**  That  Parliament,  whilst  it  resented  the  outrages  of  the 
American  populace,  ought  not  to  be  too  willing  to  irritate 
the  sober  part  of  the  colonies.** 

A  motion  was  accordingly  made  for  a  repeal  of  the  tea 
duly -laid  in  1767.  The  debate  upon  the  policy  of  a  re- 
peal at  that  particular  time,  was  long  and  earnest;  the 
party  for  tiie  repeal  strongly  urging  experience,  which 
they  insisted  was  in  their  favor.  That  the  attempt  to  tax 
America  had  inflamed,  the  repeal  had  quieted,  and  the 
new  taxes  had  inflamed  it  again.  The  good  effect  of  rigor 
would  depend  on  a'tincture  of  lenity.  The  lenity  might 
render  the  rigor  unnecessary.  They,  therefore,  ear- 
nestly pressed  the  repeal  of  the  noxious  duty,  as  a  probable 
method  of  restoring  tranquillity.  How  were  these  argu- 
ments met?  The  ministry  said,  **a  repeal  at  that  time 
would  show  such  a  degree  of  wavering  and  inconsistency, 
as  woidd  defeat  the  good  efifects  of  the  rigorous  plan. 
That  Parliament  ought  to  show  that  it  would  relax  none 
of  its  just  rights,  but  enforce  them  in  a  practical  way;  that 
it  was  provided  with  means  of  compelling  obedience  whep 
resisted.  If  this  tax  was  repealed,  what  answer  is  to  be 
given  when  they  demand  the  repeal  of  the  duty  on 
wine?*** 

On  these  grounds  the  motion  was  negatived.  After  the 
Boston  port  bill,  came  the  bill  for  the  '*  better  regulating 
government  in  the  province  of  Massachusetts  Bay ."  Both 
these  memorable  laws  were  before  them.  They  were 
doubtless  pattern  acts  for  all  lovers  of  strong  government; 
but  politicians,  a  little  bolder  than  the  British  ministry, 
would  put  them  together.  He  would  not  go  through  with 
them.  Gentlemen  curious  in  engines  of  coercion,  might 
perhaps  have  scanned  them  clause  by  clause.  In  bring- 
ing forward  that  bill.  Lord  North  favored  the  House  of 
Commons  with  a  dissertation  on  the  pont  cofnitaitu.^ 
Then  came  the  bill  for  the  better  administration  of  justice 
in  Massachusetts  Bay.  That,  too,  would  furnish  some 
hints  to  an  American  Draco.  They  would  be  gathered 
up  no  doubt.  It  was  on  that  bill  that  Colonel  Barre  was 
enabled  to  make  his  proud  boast:  *<  I  resisted  the  vio- 
lence of  America  at  the  hazard  of  my  popularity  there  i 
I  now  resist  your  frenzy  at  the  same  risk  here."  It  was 
then,  too,  he  gave  his  memorable,  but  fruitless  warning: 
'*  I  know  the  vast  superiority  of  your  disciplined  troops 
over  the  provincials:  but  beware  how  you  supply  the 
want  of  discipline  by  desperation.** 

Sir,  said  Mr.  W.,  the  fatal  dilemma  of  Mr.  Dunning  is 
exactly  that  prc^nted  to  tlie  South:  **  Resist,  and  we  will 
cut  your  throat;  submit,  and  we  will  tax  you."t 

From  this  hasty  review  of  councils,  whose  folly  and 
madness  could  be  excelled  only  by  our  own,  it  Was  grate- 
ful to  turn  to  a  safer,  a  wiser  precedent,  that  set  by 
Thomas  Jefl'erson  respecting  the  repeal  of  the  embargo, 
it  would  be  unjust  and  imprudent  to  use  any  other  than 
his  own  words:  <*  Mr.  Adams  called  on  me  pending  the 
embargo,  dhd,  while  endeavors  were'  making  to  obtain  its 
repeal,  be  made  some  apologies  for  the  call,  on  the 
ground  of  our  not  being  in  the  habit  of  confidential  com- 
munications; but  that  that  which  he  had  then  to  make  in- 
volved, too  serious'y,  the  interests  of  our  country*  not  to 
overrule  all  other  considerations  with  him,  and  make  it 
his  duty  to  reveal  it  to  myself  particularly.  I  assured  him 
there  was  no  occasion  for  any  apology  for  bis  visit  i  that. 


•   Annual  Register,  1774,|)ag«f  S8  ami  09. 
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on  the  contrary,  his  communications  would  be  thankfully 
received,  and  would  add  a  confirmation  the  more  to  my 
entire  confidence  in  the  rectitude  and  patriotism  of  his 
conduct  and  principles.  He  spoke  then  of  the  dissatis- 
faction of  the  eastern  portion  of  our  confederacy  with  the 
restraints  of  the  embar^  then  existing*,  and  their  restless- 
ness under  it.  That  there  was  nothing^  which  might  not 
be  attempted  to  rid  themselves  of  it.  That  he  had  infor- 
mation, of  the  most  unquestionable  certainty,  that  certain 
citizens  of  the  Eastern  States  (I  think  he  named  Massa- 
chusetts particularly)  were  in  negotiation  with  agents  of 
tho  British  Government,  the  object  of  which  was  an 
agreement  that  the  New  England  States  should  take  no 
further  part  in  the  war  then  going  on;  that,  without  for- 
mally declaring  their  separation  from  the  Union  of  the 
States,  they  should  withdraw  from  all  aid  and  obedience 
to  them;  that  their  navigation  and  conjmerce  should  be 
free  fVom  restraint  and  interruption  by  the  British;  that 
they  should  be  considered  and  treated  by  them  as  neu- 
trals, and  as  such  might  conduct  themselves  towards  both 
parties,  and.  at  the  close  of  the  war,  be  at  liberty  to  re- 
join the  confederacy.  He  assured  me  that  there  was  im- 
minent danger;  that  the  convention  would  take  place; 
that  the  temptations  were  such  as  might  debauch  many 
from  their  fidelity  to  the  Union;  and  that,  to  enable  its 
friends  to  make  head  against  it,  the  repeal  of  the  embargo 
was  absolutely  necessary.  I  expressed  a  just  sense  of  the 
merit  of  this  information,  and  of  the  importance  of  the 
disclosure  to  the  safety  and  even  the  salvation  of  our 
country:  and  however  reluctant  I  was  to  abandon  the 
measure,  (a  measure  which,  persevered  in  a  little  longer, 
we  had  subsequent  and  satisfactory  assurance,  would 
have  effected  its  object  completely,)  from  that  moment, 
and  influenced  by  that  information,  I  saw  the  necessity  of 
abandoning  it;  and,  instead  of  effecting  our  purpose  by 
this  peaceral  weapon,  we  must  fight  it  out,  or  break  the 
Union.  I  then  recommended  to  my  friends  to  yield  to 
the  necessity  of  a  repeal  of  the  embargo,  and  to  endeavor 
to  supply  its  place  by  the  best  substitute,  in  Which  they 
could  procure  a  general  concurrence.*** 

Mp.  W.  was  not  unapprised,  that,  in  some  of  these 
detiuls,  the  memory  of  Mr.  Jefferson  was  inaccurate.  The 
correctness  of  the  material  part,  however,  remains  unim- 
peached.  The  discontent  of  the  East,  and  the  machina- 
tions of  some  leading  men  there,  to  produce  a  dissolution 
of  the  Union,  or  temporary  secession  from  it,  had  been 
communicated  to  Mr.  Jefferson;  and,  instead  of  seeking 
means  to  punish  the  instigators  of  the  resistance  to  a  law 
of  Congp*ess,  or  asking  new  or  extraordinary  powers  to 
enforce  it,  Mr.  J.  recommended  a  repeal  of  the  embargo. 

This  much  Mr.  W.  thought  was  apparent,  even  from 
the  statement  of  the  distinguished  gentleman  referred  to, 
made  with  a  view  of  correcting  the  errors  of  Mr.  Jeffer- 
son's octagenarian  memory.  To  avoid  all  injustice,  Mr. 
W.  would  use  his  own  language:  **  It  was  in  these  letters 
of  1808  and  1809,*'  says  Bdr.  Adams,  "that  I  mentioned 
the  design  of  certain  leaders  of  the  federal  party  to  effect 
a  dissolution  of  the  Union,  and  the  establishment  of  a 
northern  confederacy. 

This  design  had  been  formed  in  the  winter  of  I803-'4, 
immediately  after,  and  as  a  consequence  of  the  acquisi- 
tion of  Louisiana.  Its  justifying  causes  to  those  who  en- 
tertained it  were,  that  the  annexation  of  Louisiana  to  the 
Union  transcended  the  constitutional  powers  of  the  Go- 
vernment of  the  United  States.  That  it  formed  in  fact  a 
new  confederacy,  to  which  the  States  united  by  the  for- 
mer compact  were  not  bound  to  adhere.  That  it  was 
oppressive  to  the  interests,  and  destructive  to  the  influ- 
ence of  the  northern  section  of  the  confederacy;  whose 
right  and  duty  it  therefore  was  to  secede  from  the  new 
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body  politic,  and  to  constitute  one  of  their  own.  This 
plan  was  so  far  matured,  that  the  proposal  had  been  made 
to  an  individual  to  permit  himself,  at  the  proper  time,  to 
be  placed  at  the  head  of  the  military  movements  which  it 
was  foreseen  would  be  necessary  for  carr^'ing  it  into  ex- 
ecution. In  all  this  there  was  no  overt  act  of  treason.  In 
the  abstract  theory  of  our  Government,  the  obedience  of 
the  citizen  is  not  due  to  an  unconstitutional  law.  He  may 
lawfully  resist  Us  execution.  If  a  single  individual  under- 
takes this  resistance,  our  constitutions,  both  of  the  United 
States  and  of  each  separate  State,  fiave  provided  a  judi- 
ciary power,  judges  and  juries,  to  decide  between  the 
individual  and  the  legislative  act  which  he  has  resisted  as 
unconstitutional.  But  let  us  suppose  the  case  that  legis- 
lative acts  of  one  or  more  States  of  this  Union  are  passed, 
conflicting  with  acts  of  Congress,  and  commanding  the 
resistance  of  their  citizens  against  them,  and  what  else  can 
be  the  result  but  war,  civil  war?  And  is  not  that  defado 
a  dissolution  of  the  Union,  so  far  as  the  resisting  States 
are  concerned?  And  what  would  be  the  condition  of 
every  citizen  in  the  resisting  States?  Bound  by  the  dou- 
ble duty  of  allegiance  to  the  Union  and  to  the  State,  he 
would  be  crushed  between  the  upper  and  the  nether  mill- 
stone, with  the  performance  of  every  civic  duty  convert- 
ed into  a  crime,  and  guilty  of  treason,  by  every  act  of 
obedience  to  the  law.* 

It  was  precisely  this  miserable  state  of  things  so  clearly 
and  ably  delineated  by  the  gentleman  from  Massachusetts, 
[Mr.  Adams,]  that  he  [Mr.  W.]  desired  to  avoid.  He  con- 
jured, nay,  he  implored,  his  political  friends  to  aid  him  in 
averting  it.  If  they  turned  a  deaf  ear  to  his  prayers,  he 
reminded  them  that  the  Southrons  were  Italians,  tioC  in 
their  skies  only.  If  they  should  trace  up  the  failure  of 
peace  to  those  whose  cause  they  had  been  upholding, 
there  was  danger  they  might  adopt  the  desperate  nying 
of  Cosmo  de  Medici:  <<  Tou  shall  read,  said  he,  that  ve 
are  commanded  to  forgive  our  enemies;  but  you  w'dl  no- 
where find  we  are  required  to  forgave  our  friends." 

Mr.  W.  wished  to  forgive  alU  or  rather  he  wished,  by 
a  comprehensive  measure  of  conciliation,  so  to  bury  every 
past  cause  of  complaint,  that  there  should  be  nothing  left 
to  forgive.  In  pursuit  of  that  just  object,  he  acknow- 
ledged no  friend  but  him  who  aided,  he  recognised  no 
enemy  but  those  who  obstructed  it.  Whosoever,  in  this 
hour  of  peril  and  dismay,  would  aid  him  in  his  holy  pur- 
pose, whosoever  would  even  dare  to  speak  what  the  free- 
men of  the  country  thought,  but  had  not  yet  uttered,  him 
would  he  gfrapple  to  his  heairt  with  hooks  of  steel!  And 
he  who  thwarted  him  in  this  most  cherished  object  of  his 
life,  would  he  tear  thence,  though  he  were  his  brother  of 
the  same  womb,  born  at  the  same  birth! 

[Lights  had  been  introduced  before  Mr.  W.  com- 
menced, and,  af\er  speaking  until  nine  o'clock,  the  com- 
mittee rose,  and  the  House  adjourned.  He  finished  lus 
speech  the  next  day,  but  it  is  given  entire  here.] 


Thubsdat,  Jancary  24. 

MR*  ADAMS'S  RESOLUTIONS. 

The  resolutions  offered  by  Mr.  Adams,  calling  on 
the  Secretary  of  the  Treasury,  and  on  the  President,  for 
certain  explanations  as  to  parts  of  the  Secretary's  report 
and  the  President's  message,  having  again  come  up  for 
consideration, 

Mr.  HOFFMAN  said:  I  did  not  intend  to  make  this  re- 
solution the  occasion  of  a  counter  debate  to  the  tariff  de- 
bate now  in  progress  in  committee.  My  colleague  on  the 
Comniittee  on  Manufactures,  [Mr.  Adaxs,]  and  myself, 
had  differed  respecting  this  calf,  and  as  he  stated  his  rea- 
sons for  it,  I  stated  mine  against  it,  and  felt  willing  to 
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tubimt  tb«  matter  to  the  judgmeDt  of  the  House  without 
further  remark. 

The  gentleman  from  Massachusetts  [Mr.  Adaxs]  has 
since  stated  that,-  by  the  etiquette  of  the  House,  it  would 
have  been  improper  for  the  committee  to  have  made  the 
proposed  call  on  the  President.  I  believe  he  is  entirely 
correct  in  matters  of  etiquette,  and  I  wish  I  could  say  the 
same  of  what  he  has  stated  in  respect  to  my  call  on  the 
Secretary  of  the  Treasury.  I  did  not  call  on  liim  pri- 
vately f  I  called  on  him  as  Secretary,  and  at  his  office,  as  I 
believe  I  had  a  perfect  right  to  do;  not  to  obtain  a  cata- 
logue of  the  protected  articles,  but  to  know  whether  he 
approved  of  the  bill  reported,  and  what  would  be  the 
probable  delay  or  answer*  if  he  would  be  required  to  give 
one,  to  the  gentleman's  resolution.  I  have  reported  his 
answer,  and,  if  it  be  not  acceptable  to  the  gentleman,  it 
is  not  m3r  fault.  The  House  know  what  the  answer  will 
be;  and  if  it  desires  him  to  give  his  to  aid  its  judgment, it 
will  make  the  call.  I  can  only  say,  that  highly  as  1  respect 
his  judgment,  I  do  not  think  it  can  aid  us  much  at  this 
stage  of  the  proceeding.  If  the  gentleman  persists  in  his 
motion,  I  shall  ask  that  the  question  be  taken  on  the  last 
resolution,  separately;  and  I  do  hope  that  the  House,  as 
well  out  of  regard  to  its  own  character,  as  the  courtesy 
due  the  Executive,  will  not  request  the  President  to  in- 
form us  what  articles  are  deemed  essential  to  the  defence 
of  the  country  in  time  of  war.  The  short  answer  would 
seem  to  be,  arms  and  munitions  of  war. 

The  gentleman  from  Pennsylvania  [Mr.  Stswabt] 
wishes  to  know  why  1  desire  the  repeal  of  the  act  of  1832. 
Why,  sir,  does  that  gentleman  forget  his  very  "ardent, 
zealous,  and  sincere*'  speech  and  vote  against  tliat  act, 
and  the  dreadful  ruin  which  he  predicted  would  he  con- 
sequent on  its  operation  in  practice?  and  can  he  find,  in 
bis  very  sincere  opposition  to  it,  no  reason  why  I  should 
desire  that  Congress  should  ag^in  review  the  subject, 
correct  and  improve  that  act,  and  rejudge  its  judgment? 
If  he  voted  aguinst  that  J^ct  because  it  reduced  the  taxes 
of  the  people  sis  milliohs  of  dollars,  could  I  not  vote 
for  it  when  I  wished  it  to  reduce  those  taxes  double  that 
amount? 

The  gentleman  [Mr.  S.]  says  he  is  in  «  Egyptian 
darkness,"  and  calls  for  more  light.  I  have  none  of 
*'  Morgan's  Illustrations,  or  Oiddings's  Almanacks,*'  and 
cannot  enlighten  him.  From  his  argument,  his  action, 
and  his  vote,  I  cannot  deny  that  he  is  in  Egyptian  dark- 
ness, and  he  may  be  afnicted  with  all  the  plagues  of 
Egypt  on  this  subject;  but  I  will  enlighten  liim  as  far  as 
I  am  able. 

The  gentleman  [Mr.  S.]  says  that  in  1828  I  was  the 
ardent  and  zealous  advocate  of  the  agriculturists.  He 
will  find  me  so  still,  and  I  hope  by  my  acts  to  prove  my- 
self as  sincere  a  friend  to  every  branch  of  industry  as 
the  gentleman  can  be.  And  why  should  I  not  be?  My 
habits  or  associations  cannot  tend  to  favor  idleness.  In- 
deed, I  regard  idleness  as  leadhig  to  corruption,  and  as 
pensioned  on  the  labors  of  industry.  Industry  produces 
all  and  pays  all;  and  I  wish  to  relieve  industry  from  the 
payment  of  six  roilllons  more  of  unnecessary  taxes.  Can 
It  be  good  fur  the  people  to  pay  six  millions  of  taxes  not 
necessary  to  the  support  of  the  Government?  Though 
lie  says  he  is  in  Egyptian  darkness  on  the  subject,  I  hope 
the  gentleman  may  find  some  reason  for  my  wish  to  re- 
lieve industry  of  these  six  millions  of  unnecessary  taxes 
fastened  on  it  by  our  present  laws. 

So  much  as  to  what  the  gentleman  [Mr.  S.]  said  about 
my  reasons  for  desiring  further  to  reduce  these'  taxes. 
But  he  argued  that  the  act  of  1832  would  produce  an 
increased  revenue,  and,  as  well  as  I  can  understand  him, 
that  the  present  will  produce  a  vast  excess.  One  thing 
is  certain,  that  the  taxation  on  the  articles  is  reduced,  for 
the  rate  of  the  tax  is  diminished. 

But  what  is  liis  scheme  for  reducing  the  reveQue?    He 
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would  increase  the  rate  of  the  tax  so  that  the  article 
could  not  be  brought  into  the  country.  I  mean  no  disre- 
spect, and  will  apply  no  abusive  epithet  to  the  gentleman. 
I  will  treat  him  as  a  member  of  this  House;  but  of  bis 
scheme,  I  will  say,  not  that  it  is  the  Hong  system  of 
China,  or  the  tory  system  of  England,  but  that  it  is  a 
copper-washed  pig  iron  system  of  finance  and  protection; 
cruef,  oppressive,  and  impolitic,  in  the  extreme;  fit  only 
to  be  imposed  on  the  most  abject  of  slaves,  by  the  worst 
of  despots;  wholly  unsuited  to  a  free  people,  and  insup- 
portable in  a  free  country.  What  b  it?  The  people  ask 
that  the  taxation  should  be  reduced,  and  the  gentleman 
proposes  to  increase  the  taxes,  and  by  a  continued  in- 
crease, until  they  arrive  at  a  perfect  prohibition.  Such 
is  his  scheme.  The  people  ask  that  the  taxation  should 
be  reduced,  and  he  proposes  to  increase  the  rate  of  taxa- 
tion until  the  prices  shall  be  so  raised  that  they  cannot 
obtain  or  afford  to  buy  these  necessaries  and  comforts  of 
life.  He  wilt  give  no  relief,  but  increase  these  taxes  ten- 
fold; a  system  of  Asiatic  despotism,  unfit  to  be  counte- 
nanced in  a  free  country;  and  on  reviewmg  it,  I  hope  the 
gentleman  will  repudiate  and  abandon  a  system  so  cruel 
and  oppressive. 

Yet  the  gentleman  supposes  that  the  Secretary  of  the 
Treasury  might  recommend  his  system  of  reducing  re- 
venue. But  this  is  impossible.  l*he  Secretary  is  an 
honest  man,  and  cannot  recommend  such  msulting  cruel- 
ty; he  is  an  enlightened  citizen,  and  cannot  adopt  such  a 
system  of  absurdity;  he  is  a  friend  to  the  industry  of  the 
country,  and  cannot  recommend  a  system  oppressive  to, 
and  destructive  of  all  its  energies.  Does  the  gentleman 
really  suppose  that  the  Secretary  could  recommend  Con- 
gress to  adopt  his  system? ,  He  says  so;  and  I  am  hound 
to  believe  him.  He  will  give  proof  of  his  sincerity,  if 
he  will  apply  his  system  to  indigo,  which  can  be  produc- 
ed at  the  South.  Let  him  mdve  to  extend  his  rule  to  this 
article  under  circumstances  of  probable  siicoess,  and  he 
win  afford  proof  of  his  sincerity. 

If  Pennsylvania  has  by  imports  supplied  herself,  free 
of  duty,  with  the  iron  necessary  to  the  completion  of  her 
railways,  and  not  without,  for  I  am  a  friend  to  her,  and 
do  not  wish  to  destroy  them,  let  him,  under  circumstances 
which  promise  success,  extend  his  system  to  railroad 
iron,  by  such  an  enormous  duty  as  wiU  prohibit  its  impor* 
tation,  and  all  will  think  him  sincere.  One  or  two  bun* 
dred,  or  even  fifly  dollars  tax  on  the  ton,  will  work  its 
exclusion,  and  force  its  production  here.  Indigo  and  rail- 
road iron  are  fit  articles  on  which  to  try  his  system  of  re- 
ducing revenue  by  increasing  taxes  on  articles  to  be  con- 
sumed by  manufacturers,  am  those  wealthy  citizens  who 
subscribe  for  railroad  stocks.  Let  him  &8ten  his  system 
on  these  articles,  and  others  like  them,  and  none  will 
doubt  his  sincerity.  If  tried  on  these  articles,  I  think  it 
would  be  found  that  increasing  th€^  rate  of  duty,  even  if 
extended  to  a  prohibition,  would  be  deemed  by  the  con- 
sumers an  increase  of  the  tax.  * 

The  gpentleman  pushes  his  dislike  of  the  bill  reported 
by  the  Committee  of  Ways  and  Means,  so  fitr  as  to  tell 
us  that  on  its  passage, depends  the  peace,  perhaps  the 
continuance  of  the  Union.  Nullification  must  rejoice  at 
this  acc^sion  of  the  gentleman  firom  Pennsylvania  to  its 
ranks.  Has  the  gentleman  considered  the  very  awkward 
position  in  which  he  would  place  himself?  We  have 
often  heard  of  a  people  driven  into  violence  and  resist- 
ance to  taxes;  but  was  it  ever  heard  that  a  people  resisted 
with  force  thfe  reduction  of  their  taxes  ?  Whatever  effeot 
this  bill  may  have  upon  the  revenue,  certain  it  is  that  it 
reduces  the  rate  or  taxation.  It  adopts  lower  rates  of 
taxation  than  the  act  of  July,  1832.  Besides,  sir,  has  the 
gentleman  forgotten  the  proclamation,  and  his  late  adhe- 
sion to  it?  I  hope  he  will  not  be  so  rash  as  to  countenance 
civil  confusion  and  violence,  merely  because  Congress 
shall  see  fit  to  reduce  the  taxes  of  the  pe<q|>le. 
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But  the  gentleman  says  he  des'^res  the  resolution  so 
amended  as  to  require  ttie  Secretary  to  report  the  price 
of  the  protected  articles  before  the  tax  was  increased, 
and  tl^  price  of  the  sune  articles  since  the  increase  of 
the  dubr  on  them.  He  tells  us  it  will  be  found  that  the 
price  of  the  article  >^as  higher  before  the  increase  of  the 
duty,  and  lower  af^r  it;  and  contends,  that  such  a  report 
will  prove  that  the  increase  of  the  duty  makes  the  article 
cheap,  and  does  not  increase  its  price. 

Now,  sir,  I  submit  that  the  gentleman  does  not  state 
the  true  question.  The  question  is  not  whether  the  price 
of  the  article  is  higher  or  lower  before  or  after  the  in- 
crease of  the  duty,  but  whether  the  price  of  the  article  is 
lower  with  the  tax,  than  it  would  be  Jf  the  tax  had  not 
been  imposed.  l*hisis  the  true  question,  and  not  whether 
it  has  risen  or  fallen  since  the  tax  was  increased.  For  if 
the  article  be  made  of  a  foreign  material,  its  price  abroad, 
or  though  from  a  home  product,  yet  its  quantity  and  price 
here  may  increase  the  price  of  the  manufactured  article. 
So,  too,  though  the  tax  be  increased,  yet  the  reduction  of 
the  price  abroad  may,  notwithstanding  the  increase  of  the 
tax,  permit  the  price  to  go  do*wn;  ai^  the  greater  cheap- 
ness of  the  raw  material  abroad  and  at  home  may,  and 
would  reduce  the  price  here.  The  real  question  is  not, 
therefore,  as  the  gentleman  states  it,  have  the  goods  risen 
or  fallen  since  the  duty  was  increased;  but  are  they 
dearer  or  cheaper  than  they  would  have  been  if  the  tax 
had  not  been  increased?  and  the  fkcts  which  approximate 
nearest  in  answer  to  this  the  true  question  will  be  found 
in  the  answer  to  the  question.  Since  the  duties  have  been 
increased  to  a  reasonable  protection,  has  the  price  of  the 
protected  articles  been  so  low  here  as  in  other  countries 
from  which  we  might  obtain  them,  allowing  for  the  ex- 
pense of  importing  them?  Has  the  price  of  these  arti- 
cles gone  down  here,  notwithstanding  the  tax,  in  the 
same  degree  that  it  has  gone  down  in  other  countries? 
The  answer  to  this  question  will  show  whether  the  tax  has 
made^the  goods  dearer  or  cheaper  than  they  would  be 
without  the  tax. 

Now,  sir,  the  answer  to  these  questions  will  be  found 
in  the  documents  collected  bv  the  Secretary  of  the  Trea- 
sury,  under  the  order  of  the  House,  and  sent  to  us  at  the 
last  session,  and  ordered  to  be  printed.  In  the  House 
document  No.  264,  this  infornuition  will  be  found  in  re- 
lation to  goods  paying  an  ad  valorem  duty,  or  amount  of 
duty  dependent  on  their  value;  and  I  will  state  a  few  of 
these  prices  for  the  information  of  the  gentleman  and  the 
House.  They  will  then  be  able  to  judge  whether  they 
have  fallen  here  more  than  they  have  abroad,  and  whether 
they  sell  here  as  cheap  as  in  other  countries.  According 
to  this  document,  4-4  cotton  sheetings,  which  in  England, 
in  1817,  sold  at  Is.  3d.  sterling,  can  now  be  had  at  4id. 
a  yard,  and  printed  goods  for  ladies'  dresses,  costing  then 
369.  a  piece,  can  be  had  for  IBs.  and  22s.  <*In  1816,  a 
piece  of  common  blue  and  white  calico,  28  yards,  in 
Manchester,  328.  sterling  per  piece,  can  now  be  had  for 
12s.  to  159.  In  woollens  also  a  similar  decline  has  taken 
place.  Broadcloths  costing,  in  1817,  208.  can  now  be 
had  for  128.  to  15s."  And  at  page  6  it  will  be  fimnd  that 
from  1816  to  1819, 

Blue  cloth  in  England,  40s.  per  yard,  sold  in  the  tJnited 

States  at  $14  to  14  50. 
Black        do.  388.        do.  $13itol4. 

From  1819  to  1824, 
Blue  cloth  in  England,  089.  per  yd.  U.  States,  $13J  to  14 
Black        do.  36s.  do.  12^  to  14 

From  1824  to  1828, 
Blue  cloth  in  England,  36s.  per  yard,  (J.  States,  $13 
Black        do.  348.        do.  12  50 

From  1828  to  1832, 
Blue  cloth,  England,  28s.  per  yd.  U.States,  $11  50  to  12 
Black        do.  26s.  do.  11  to  il  50 


price  here  has  been  about  double  that  in  England  for  the 
same  article;  and  that  a  gp'eat  decline  has  taken  place 
abroad  in  the  articles  subject  to  ad  valorem  duties;  and 
every  man  who  has  any  acquaintance  with  goods  ean  tmj 
whether  they  have  been  made  cheaper  here  by  our  pro- 
tecting  tax.  In  the  document  No.  308,  I  believe  gentle- 
men will  find  more  full  and  satisfaetury  evidence  on  tlu» 
subject. 

But,  sir,  as  the  importers  of  goods  subject  to  ad  valo' 
rem  duty  have  an  interest  to  put  down  the  foreign  price 
of  their  goods,  1  will  call  the  attention  of  the  gentleman 
[Mr.  STxwA]rr]and  the  House  to  the  price  of  goods  sub- 
ject to  specific  duties.  In  relation  to  these,  the  importer 
has  no  interest  to  put  the  foreign  price  too  low;  indeed, 
his  interest  is  to  place  them  on  his  invoice  too  high,  as 
thus  the  invoice  may  be  employed  to  help  him  to  make  « 
better  sale,  by  showing  it  to  his  buyers.  I  will  give  the 
prices  from  the  commercial  statement  of  1831,  a  docu- 
ment to  which  every  member  can  refer.  The  comnriercial 
year  ended  witli  September^  and  it  is  known  to  aU  in  the 
least  conversant  with  trade,  that  during  that  year,  up  to 
October,  not  only  the  foreigner  sold  tliese  goods  to  the 
importer  at  a  fair  profit,  but  also  that  the  iniporter,  after 
paying  the  duty  and  all  the  charges  of  importation,  sold 
them  in  our  market  at  a  handsome  profit. 

Referring  to  this  document,  first  sessioiv  of  the  twenty- 
second  Congress,  vol.  v,  No.  230,  it  will  be  found  thAt 
the  foreign  cost  of  the  cotton  baggpng  imported  freoi 
Scotland  was  ten  and  a  half  cents  the  yard,  and  that  im- 
ported from  the  Hanse  Towns  was  six  and  a  half  cents  a 
yard.  Now  this  is  one  of  our  well  protected  articles;  and 
I  submit  to  all  who  purchased  this  article  in  our  market, 
whether  it  was  dearer  or  cheaper  here  than  abrdad.  Of 
the  Venitian  and  ing^in  carpeting  imported,  that  from 
Scotland  cost  there  sixty-nine  cents  a  yard,  and  that  from 
England  sixty-four  cents  a  yard;  and  it  will  be  easy  lor 
members  to  say  whether  it  sold  for  more  or  leas  in  our 
markets. 

The  sail  duck  nnported  from  Russia  cost  abroad  twenty- 
six  and  a  half  cents  the  yard;  and  gentlemen  conversant 
with  the  purchase  of  the  article  for  fitting  out  vessels  can 
say  whether  the  liome  article  of  as  good  quality  sold  as 
cheap. 

Spirits  from  gi*ain,  imported  from  the  Netlierlands, 
Holland  gin,  I  suppose,' cost  forty  four  cents  a  gallon 
spirits,  from  the  Dutch  West  Indies, cost  twenty-six  cents, 
and  from  the  British  West  Indies  thirty-nine  and  a  half 
cents  the  gallon.  It  is  not  diflScult  to  say  that  no  spirits 
of  as  good  quality,  distilled  here,  sold  for  these  pricesi, 
though  the  protection,  or  tax  on  spirits,  is  abundant  aad  of 
long  standing. 

I'he  total  of  molasses  imported  was  17,085,878  gal- 
lons, and  cost  on  the  average,  including  the  casks,  as  far 
as  I  can  learn,  $2,432,488,  or  fourteen  and  a  half  cenU 
the  g^allon. 

Of  the  imported  sugfars,  I  find  that  the  brown,  &C., 
potmds 98, 576,928,cost  $4,220,992,  or  four  and  a  quarter 
cents  per  pound.  White,  clayed,  &c.  10,437,726  pounds, 
cost  $689,884,  or  six  and  six-tenths  cents  per  pound. 

We  imported  2,108,165  pounds  of  lead,  which  cost 
$52,120,  or  about  two  and  a  half  cents  per  pound;  and 
this  I  find  from  the  debates  in  the  Commons  of  Ei^gland, 
in  1830,  on  the  application  of  the  lead  miners  for  an  in- 
crease of  the  duty,  was  the  Spanish  price  of  lead.  As 
the  English  have  already  exported  4  or  5,000  tons,  it 
was  found  useless  to  attempt  to  increase  the  tax  on  an 
article,  the  price  of  which  must  depend  on  its  worth  for 
export.     Does  our  protected  lead  sell  as  cheap  here? 

Other  articles  imported  appear  at  equally  reduced 
prices.  Iron  and  steel  wire,  from  England,  at  ten  cents 
per  pound.  Nails,  brought,  I  suppose,  from  England* 
at  six  cents  per  pound.     Spikes,  mostly  from  England, 


From  these  prices  it  will  be  seen  that  in  woollens  the  at  4  l-7th  cents  per  pound.     Cable  chains,  and  parts  of 
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caMes,  1,004,540  pounds,  cost  51,341  dollars,  or  5  1-lOtb 
oents  a  pound;  and  anchors,  54,771  pounds,  cost  2,287 
dollars,  or  41-  cents  per  pound ( and  members  conversant  in 
buyiii)^  these  articles  for  use,  can  easily  determine  whether 
tbe  domestic  sold  for  less  here. 

Saw-mill  saws,  5,679,  cost  16,160  dollars,  or  three  dol* 
lars  each,  and  every  man  in  the  country  can  judge  whe- 
ther protection  has  made  them  cheaper  in  this  country. 
Sheet  and  hoop  iron,  from  Russia,  6^  cents  per  pound; 
and  from  England,  2^  cents  the  pound;  bar  and  bolt  iron, 
rolled,  from  England,  cost  $\  58  per  cwt. ;  hammered 
bar  and  bolt  iron,  from  Russia,  12,720,534  pounds,  cost 
314,484  dollars,  or  2  J  cents;  from  Sweden,  36,804,646 
pounds,  cost  880,907  dollars,  or24-10thscents  per  pound. ; 
and  that  from  England  cost  2  3-lOths  cents  per  pound.' 

The  total  of  hemp  imported,  51,909  cwt.  cost  295,700 
dollars,  or  f5  70  per  cwt.  1  believe  the  article,  or  any 
of  as  good  quality,  sold  here  at  double  that  price,  and 
more.  Salt  imported  from  England  cost  14j  cents,  and 
from  the  British  West  Indies  9j  cents  a  bushel.  Did  the 
article  of  equal  quality  sell  here  as  cheapo  The  average 
on  the  total  of  imported  coal  was  10^  cents  a  bushel  for  the 
foreign  cost. 

I  submit  to  the  candor  of  the  gentleman  from  Pennsyl- 
vania, [Mr.  Stewart,]  and  to  the  judgment  of  the  HoUse, 
did  the  home  articles  of  equal  quality  sell  as  cheap  here 
as  these  were  sold  abroad?  And  yet  it  is  perfectly  well 
known  that  the  foreign  manufacturer,  in  1831,  did  a  good 
and  generally  a  prontable  business.  I  know  that  there 
roust  and  will  be  a  difference  in  the  prices  of  goods  be- 
tween their  price  in  an  exporting,  and  their  price  in  an 
importing  country.  I'hal  difference  must  be  the  expense 
o(  importation  and  a  profit:  but  if  any  of  these  are  pro- 
tected articles,  which  of  them  was  as  cheap  here  as  they 
were  abroad,  adding  the  charges  of  importation,  but  not 
the  taxP 

And  yet,  sir,  the  promise  has  been,  that  they  should  be 
as  cheap  here  as  abroad;  and  this  is  the  only  solid  ground 
on  which  the  protecting  system  has  or  can  be  de^nded. 
The  gentleman,  to  support  his  position,  should  show,  not 
that  the  price  has  fallen  since  the  duty  was  increased,  for 
that  may  have  been  caused  by  the  fall  abroad,  or  the 
ipreater  cheapness  of  the  raw  material;  but  he  should 
prove  that  the  fiill  here  has  kept  pace  witli  and  outrun 
the  fall  abroad,  and,  in  fiict,  that  the  price  here  is  as  cheap 
as  in  other  countries.  On  examining  the  evidence  of  facts, 
and  comparing  the  price  here  with  tlie  price  of  similar 
articles  abroad,  I  believe  it  will  be  found  that,  if  the  price 
here  has  fallen,  it  has  been  preceded  and  caused  by  as 
l^reat,  and  ol^n  a  greater  decline  in  the  prices  in  other 
countries.  Such  surely  was  the  case  in  1828.  For  though 
the  market  here  was  overstocked,  yet  so  &r  had  the  goo<ls 
&llen  abroad,  that  when  our  increased  taxes  of  that  year 
went  into  effect,  the  goods  subiccted  to  it  could  not  be  re- 
exported, with  the  drawback  of  the  duty,  and  find  a 
market  abroad,  without  greater  loss  than  was  sustained 
by  their  sale  here,  with  the  heavy  and  increased  taxes 
on  them. 

Mr.  KENNON  said  that  he  did  not  consider  the  re- 
solution as  of  great  importance,  and  could  not  bring  his 
mind  to  treat  the  subject  with  that  great  solemnity  which 
some  gentlemen  might  think  becoming.  He  was  against 
the  resolutions,  against  the  amendment  offered  by  Mr. 
STBwinT,  against  the  speech  by  which  both  had  been 
sustained,  and  also  against  the  speech  of  Mr.  HorpuAK, 
by  which  both  had  been  opposed.  He  was  also  against 
the  decision  given  yesterday  by  the  Chair,  viz.  that  the 
gentleman  from  Pennsylvania  had  transcended  the  rules  of 
the  House,  not  that  his  decision  was  in  itself  incorrect, 
but  because  it  might  be  that  the  gentleman  from  Penn- 
sylvania had  prepared  a  long  speech  on  the  tariff,  and 
no  other  opportunity  occurring,  it  might  have  done  very 
well  to  stick  it  into  the  present  debate.     The  House 


might  have  thus  lost  a  vast  deal  of  valuable  information 
from  the  blacksmiths,  hatters,  tanners,  farmers,  and  all 
other  sorts  of  people  in  the  gentlennan's  own  district.  He 
was  against  the  speech  of  tlie  gentleman  from  New  York, 
[Mr.  HoFFMAiv,]  because  he  had  said  that  an  inquiry  of 
the  gentleman  from  Pennsylvania  [Mr.  Stswabt]  had 
nothing  in  it;  whereat  it  would  be  found  that  there  was 
a  great  deal  in  it,  when  taken  in  connexion  with  the  fact 
that  the  gentleman  had  voted  against  the  bill  of  last 
year.  He  was  opposed  to  the  resolutions  offered  by  the 
gentleman  from  Massachusetts,  and  to  the  doctrine  in- 
volved in  them.  Did  the  gentleman  really  want  informa- 
tion, for  himself,  as  to  what  articles  were  necessary  to  this 
country  in  time  of  war?  and,  if  he  did,  was  that  fact  offi- 
cially before  the  Executive?  It  was  not.  The  President's 
information,  as  an  individual,  was  possibly  not  better  on 
this  subject  than  that  of  his  predecessor. 

But  it  was  not  for  facts  that  the  gentleman  was  calling. 
He  was  calling  for  the  President's  opinions.  These 
might  be  called  for  either  by  a  friend  or  an  enemy  of  the 
President:  by  his  friend,  with  a  view  thereby  to  influence 
that  House,  or  by  his  enemy,  for  the  purpose  of  condemn- 
ing and  opposing  it.  Mr.  K.  was  oppcwed  to  both,  and 
therefore  opposed  the  call.  Suppose  the  President  should 
have  recommended  the  erection  of  a  certain  great  semi- 
nary or  college  in  the  centre  of  the  United  States,  with 
a  suitable  number  of  trustees,  and  the  gentleman  should 
call  upon  him  to  say  whether  he  meant  the  geographical 
centre  of  the  Union,  or  the  centre  of  population;  and 
where  was  the  spot.  And  the  President  should  reply  that 
he  meant  the  centre  of  population,  and  that  centre  was  at 
tlie  city  of  Cincinnati.  The  gentleman  havin|f  got  this 
answer,  might  immediately  set  to  work  to  ridicule  it,  to 
show  that  the  true  centre  was  some  miles  from  that  spot. 

The  gentlenum  would  next  call  on  the  President  to  say 
what  he  meant  by  a  "suitable  number*'  of  trustees;  and 
if  the  President  should  answer  seven,  then  the  gentleman 
would  argue,  probably,  to  show  that  this  was  ridiculous, 
and  that  twenty-four  was  th'e  proper  number.'  Now  he 
was  against  all  calls  for  purposes  like  these.  But  be  was 
opposed  to  th^  resolutions,  on  another  gpround.  The  gen- 
tleman had  sustained  his  resolution  on  the  assumption  that 
the  reply  of  the  President  was  to  be  received  as  pointing 
out  those  objects  to  which  protection  was  ultimately  to  be 
restricted,  and  was,  therefore,  in  effect,  to  decide  on  and 
guide  the  policy  of  the  nation.  If  the  President  replied, 
and  the  position  of  the  gentleman  was  true,  he  was  taking 
tlie  direct  means  of  defeating  the  interests  of  his  own  con- 
stituents. If  Mr.  K.  were  now,  or  ever  had  been,  un- 
friendly to  the  gentleman  from  Massachusetts,  his  desire 
would  have  been:  Oh,  that  he  might  write  a  book;  tliat 
that  book  might  be  a  poem;  and  that  poem  be  called 
«*  Dermot  McMorrogh." 

[Here  the  Spbakbb  called  Mr.  K.  to  order.] 

Mr.  K.  said  he  would  not  say  what  he  had  intended  to 
say;  but  he  could  not  consent  to  place  any  body  in  the 
situation  this  call  was  intended  to  put  the  Executive  in. 
The  President  might  answer  the  gentleman's  call  by  say- 
ing that  the  objects  he  nneant  were  food,  clothing,  and 
thejnunitionsof  war.  Well,  he  must  then  be  called  on 
to  go  furtlier,  and  say  what  sort  of  clothing  he  meant.  The 
President  might  then  say,  perhaps,  that  he  meant  the 
coarsest  kind  of  cloth .  This  would  furnish  a  new  ground 
of  attack,  and  the  eentleman  might  go  on  to  show  that 
the  proper  sort  of  cloth  to  clothe  the  arm^  would  be 
just  that  sort  which  was  made  by  his  constituents,  and 
which  enjoyed  the  highest  protection.  Calls  of  this  de- 
scription could  produce  no  good,  and  must  only  lead  to 
endless  and  unprofitable  discussion.  He  therefore  moved 
to  lay  the  resolution  on  the  table,  but  consented  to  with- 
draw the  motion  at  the  request  of 

Mr.  STEWART,  who  said  he  was  much  obliged  to  the 
gentleman  from  Ohio  [Mr.  KxiriroH]  fgr  withdrawing  hit 
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motion  to  lay  the  subject  on  the  table,  and  he  would  re- 
turn him  his  thanks  for  the  g^ve  lecture  that  he  had  un- 
dertaken to  deliver  to  gentlemen  on  all  sides  with  regard 
to  the  disorderly  debate  in  which  they  had  indulged:  but 
he  should  be  very  sorry  to  follow  his  example  in  the  cold, 
deliberate,  unprovoked,  and  disorderly  attack  he  had 
made  on  the  venerable  and  distinguished  gentleman  from 
Massachusetts,  [Mr.  Adams,]  which,  however,  he  hoped 
the  gfentteman  from  Massachusetts  would  not  condescend 
to  notice^     His  object  in  rising  was  to  offer  an  amend* 
mentf  aiul  since  he  was  up,  he  would  avail  himself  of  the 
occasion  to  say  a  few  words  in  reply  to  the  gentleman 
from  New  York,  [Mr.  HorrMAir,]  who,  he  understood 
from  his  friends,  had  made  a  severe  and  personal  attack 
on  himself  in  his  absence.     [The  Chaib  said  he  had  not 
done  so.]    Mr.  9.  said  he  was  glad  to  be  corrected,  but 
when  he  came  into  the  hall,  the  gentleman  from  New  York 
was  speaking  of  Egyptian  darkness,  and,  he  understood, 
he  commiserated  his  situation.     [Mr.  Hoffman  said  he 
had  not  done  so.]    Mr.  S.  said  he  had  said  that,  with  re- 
gard to  the  gentleman's  reasons  for  the  sudden  change 
his  opinions  nad  underwent  on  this  subject,  he  was  m 
Egyptian  darkness,  and  the  gentleman's  remarks  in  ex- 
planation of  his  course  had  but  rendered  the  **  darkness 
more  visible;"  he  had  but  mystified  what  he  bad  attempt- 
ed to  explain.     But  some  light  had  been  shed  upon  this 
mysterious  charge  from  anoUier  quarter.   Some  light  had 
broken  in  on  tbb  point  from  the  South.    The  gentleman 
from  Geor^  [Mr.  Wildx]  had  very  distinctly  intimated 
that  an  opinion  prevailed,  that  the  friends  of  a  distin- 
guished individual  in  New  York  who  had  received  the 
votes  of  the  South  for  Vice  President,  [and  among  his 
friends  was  the  gentleman  from  New  York,  Mr.  Hofp- 
iKAK,]  would  not  prove  true  to  the  understanding:  that 
there  was  som^  shuffling  in  the  ranks.     The  gentleman 
from  Georgia  had  referred  to  letters  from  the  Governor 
and  other  distinguished  men  in  New  York  against  the  re- 
peal of  the  tariff,  and  said  nothing  but  the  votes,  ay,  the 
▼otes,  of  gentlemen,  could  relieve  them  from  this  suspi- 
^k>n.     Measures  were  to  be  given  up  for  man.    The 
party  in  the  North  were  to  repeal  the  tariff,  and  the  party 
in  the  South  were  to  go  for  their  man.    Now,  if  such  a 
bargain  existed,  and  it  was  not  lor  him  to  say  how  it  was, 
it  CMight  to  be  fulfilled.    If  the  gentleman  from  New 
York  has  sold  out,  he  ou||ht  to  comply;  for  a  bargain  b  a 
bargain,  whether  it  was  justifiable  m  its  nature  or  not; 
and  if  die  gentleman,  instead  of  mystifying,  had  said  he 
had  changed  his  course  for  this  reason,  by  contract,  he 
would  have  understood  him.     But  the  gentleman  from 
Georgia  had  said  that,  instead  of  a  repeal  of  the  tariff, 
certain  political  doctors  had  concocted  a  dose  of  <<  cold 
•teel,  blue  pills,  and  gunpowder,"  which  was  to  be  ad- 
ministered W  tlie  surgeon  general  to  cure  nullification. 
Beduction  of  the  tariff  had  been  tried  as  an  anodyne;  it 
bad  done  no  good;  it  had  i^ravated  and  increased  the 
malady,  and  it  had  now  arrived  at  a  crisis.     Desperate 
cases  sometimes  required  desperate  remedies;  and  as  this 
prescription  had  been  made  by  a  doctor  of  their  own 
choosing,  they  ought  not  to  decline,  however  disag^ea- 
ble,  to  take  it:  he  thought  it  the  only  thing  that  could 
now  effect  a  cure. 

The  gentleman  from  New  York  has  said  that  I  have 
joined  tne  nullifiers;  not  so,  as  his  votes  and  whole 
course  would  show  he  had  m^erely  warned  the  gentleman 
against  the  danger  of  disaffecting  the  sound  portion  of 
the  community,  by  making  them  victims  to  the  demands 
of  those  who  never  could  be  satisfied.  The  gentleman 
Bays,  when  the  people  require  relief  from  taxation,  I 
propose  prohibition.  The  people!  Who  among  the 
people  had  complained  >  What  do  they  know  of  what  is 
here  going  forward?  Have  they  been  consulted?  No; 
but  th^and  their  interests,  it  seems,  are  to  be  traded 
and  trafficked  away  by  political  gamblers.     The  gentle- 


man says  we  ought  to  act  promptly;  that  the  eyes  of  the 
people  are  upon  us.  Yes,  sir,  they  are;  and  he  rejoiced 
that,  from  the  recent  developments  to  which  he  had  re- 
ferred, they  might  see  more  than  the  gentleroMi  devred 
they  might  see— that  their  interests  were  here  made  the 
subject  of  political  arrangement  and  trafHc. 

The  gentleman  has  said  that  my  system  of  protection  » 
confined  to  iron:  not  so.  Who  was  so  blind  as  not  to  see 
that  if  Pennsylvania  lent  herself  to  the?  gentleman's  ptatt 
of  destroying  the  protection  of  every  other  interest,  that 
the  next  hour  the  gentleman  might  turn  round  and  pro- 
pose the  repeal  of  the  duty  on  iron.  Who  was  there  to 
stand  by  Pennsylvania  in  support  of  this  solitary  interest.^ 
None— no,  not  one.  She  would  be  deserted^  and  she 
would  deserve  it.  He,  for  onc»  was  not  thus  to  be  seduc* 
ed  by  so  fiimsy  a  contrivance. 

The  SPEAKER  called  Mr.  S.  to  order:  the  b'Ol  was 
not  under  discussion. 

Mr.  S.  proceeded:  he  was  merely  replying  to  the 
charges  made  against  him  by  the  gentleman  from  New 
York,  who  said  that  Ivis  system  of  protection  was  confined 
to  iron;  but  since  the  Chair  deemed  it  disorderly  to  reply 
to  the  gentleman,  he  would  press  this  topic  no  furtlter. 
He  had  confined  his  remarks  strictly  to  a  reply,  and  to 
the  topics  embraced  by  the  resolutions.  He  haid  not  ad- 
vocated, as  was  allegcd,(prohibition ;  he  had  proposed,  as 
the  most  certain  means  of  reducing  the  revenue,  and 
reducing  the  price  of  American  manufactures,  was  to  se- 
lect those  articles  best  adapted  to  the  means  and  wants  of 
our  country,  and  to  give  them  full  and  adequate  protec- 
tion, that  the  effect  would  be  to  attract  capital  and  labor 
to  these  objects,  and  we  would  soon  supply  ourselves;  and 
that  whenever  this  was  accomplished,  the  price  would  be 
reduced  by  competition,  and  tlie  revenue  would  be  en- 
tirely cut  off  by  the  non-importation  of  those  aKtcks 
from  abroad.  This  was  his  proposition,  and  not  to  adopt, 
as  the  gentlemen  had  alleged,  a  system  of  prohibitions. 

He  would  not  extend  his  remarks.  He  would  vote 
against  the  second  resolution,  calling  on  the  President, 
for  reasons  already  assigned:  he  would  vote  for  the  first 
resolution  with  the  amendment  he  sent  to  the  chair,  a* 
follows: 

<<  Together  with  a  statement  showing  the  effect  of  the 
tariffs  of  1824  and  1828  upon  the  prices  of  the  foreign 
imports  on  which  the  highest  rates  of  duty  were  impost; 
whether  the  prices  thereof,  after  the  passage  of  said  aeti, 
were  increased  or  diminished,  and  to  what  extent;  also, 
whether  the  prices  of  articles  on  which  the  duties  were 
reduced,  have  undergone  a  corresponding  dimimitioii." 

Mr.  S.  then  said  that,  in  compliance  with  his  promise  to 
the  gentleman  from  Ohio,  [Bfr.  Ksmrosr,]  he  was  botmd  to 
renew  the  gentleman's  motion  to  lay  the  resolutions  on 
the  table;  this  would  test  the  sense  of  the  HtMise  oa 
the  subject. 

Mr.  WICKLIFFE  requested  Mr.  8.  to  withdraw  the 
motion. 

Mr.  STEWART  referred  him  to 

Mr.  KENNON,  who  consented. 

Mr.  STEWART  having  thereupon  witiidrawn  the  mo- 
tion, 

Mr.  WICRLIFFE  demanded  the  previous  question. 

Mr.  ADAMS  inquired  of  the  Chaih  whether  ihe  pre- 
vious question  would  include  both  resolutions,  or  apply 
only  to  the  first? 

The  CHAIR  replied  that  it  would  iHclude  both. 

Mr.  CLAY,  of  Alabama,  now  moved  to  lay  the  resolu- 
tions on  the  table;  on  which  question  he  demanded  the 
yeas  and  nays. 

The  SPEAKER  said  he  must  first  ascertain  whether 
the  motion  for  the  previous  question  was  seconded. 

The  call  for  the  previous  question  not  havii^  been  se- 
conded. 

The  question  was  put  on  laying  the  resolutions  on  the 
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table,  and  decided  by  yeas  and  nays,  yeas  95,  nays  72,  as 
follows: 

YEAS.— Messrs.  Mark  Alexander,  Robert  Allen,  John 
Anderson,  William  S.  Archer,  John  8,  Barbour,  Robert 
W.  Barnwell,  Daniel  L.  Barringer,  James  Bates,- Samuel 
Beardsley,  John  Bell,  John  T.  Berjfen,  Laugfhlin  Be- 
thune,  James  Blair,  John  Blair,  RatliflT  Boon,  Joseph 
Bouck,  Thomas  T.  Botildin,  George  N.  Briggs,  John 
Brodhead,  John  C.  Brodhead,  Churchill  C.  Cambreleng, 
John  Carr,  Samuel  P.  Carson,  Thomas  Chandler,  Joseph 
W.  Chinn,  Nathaniel  H.  Claiborne,  Clement  C.  Clay,  Au- 
gustine S.  Clayton,  Richard  Coke,  jr.,  Henry  W.  Connor, 
Robert  Craig,  Thomas  Davenport,  William  Drayton,  Jo- 
seph Draper,  John  M.  Felder,  James  Findlay,  William 
Fitzgerald,  Thomas  P.  Foster,  John  Gilmore,  William  F. 
Gordon,  John  K.  Griffin,  Thomas  H.  Hall,  William  Hall, 
Joseph  M.  Harper,  Albert  G.  Hawes,  Micajah  T.  Haw- 
kins, Michael  Hoflman,  Cornelius  Holland,  Henry  Horn, 
Henry  Hubbard,  William  W.  Irvin,  Leonard  Jarvis, 
Freeborn  G.  Jewett,  Cave  Johnson,  Joseph  Johnson,  Ed- 
ward Kavanagh,  William  Kennon,  Adam  King,  John 
King,  Henry  King,  Henry  G.  Lamar,  Gerrit  Y.  Lansing, 
Humphrey  H.  Leavitt,  Joseph  Lecompte,  James  Lent, 
Chittenden  Lyon,  Joel  K.  Mann,  John  y.  Mason,  Jona- 
than McCarty,  William  McCoy,  Rufus  Mclntlre,  James 
J.  McKay,  Henry  A.  Muhlenberg,  John  M.  Patton,  Job 
Pierson,  Franklin  E.  Plummer,  James  K.  Polk,  Edward 

C.  Reed,  Abraham  Rencher,  William  Russel,  Charles  S. 
Bewail,  Augustine  H-  Shepperd,  Samuel  A-  Smith,  Na- 
than  Soule,  James  SUndifer,  Philander  Stephens,  Fran- 
cis Thomas,  Wiley  Thompson,  John  Thomson,  Gulian  C. 
Verplanck,  James  M.  Wayne,  John  W.  Weeks,  Camp- 
bell P.  White,  Richard  H.  Wilde,  John  T.  H.  Worthing, 
ton. 

NAYS.— Messrs.  John  Quincy  Adams,  Chilton  Allan, 
He.nan  Allen,  Robert  Allison,  Nathan  Appleton,  Thomas 

D.  Arnold,  William  Babcock,  John  Banks,  Noyes  Barber, 
Gamaliel  H.  Barrtow,  John  C.  Bucher,  Henry  A.  Bul- 
lard,  George  Burd,  William  Cahoon,  John  A.  Collier, 
Silas  Condit,  Eleutheros  Cooke,  Bates  Cooke,  Richard  M. 
Cooper,  Richard  Coulter,  Thomas  H.  Crawford,  William 
Creighton,  jr.,  John  Davis,  Charles  Dayan,  Henry  A.  S. 
Dearborn,  Harmar  Denny,  Lewis  Dewart,  John  Dickson, 
William  W.  Ellsworth,  George  Evans,  Edward  Everett, 
Horace  Everett,  George  Grennell,  jr.,  Hiland  Hall,  Wil- 
liam Hiester,  James  L.  Hodges,  Thomas  H.  Hughes, 
Jabez  W.  Huntington,  Peter  Ihrie,  jr.,  Ralph  I.  Inger- 
soil,  Joseph  G.  Kendall,  Robert  P.  Letcher,  Thomas  A. 
Marshall,  Lewis  Maxwell,  Robert  McCoy,  John  J.  Milli- 
gan,  Jeremiah  Nelson,  Thomas  Newton,  Dutee  J.  Pear^e, 
Edmund  H.  Pendleion,  Nathaniel  Pitcher,  David  Potts, 
jr.,  John  Reed,  Erastus  Root,  William  Slade,  Andrew 
Stewart,  William  L.  Storrs,  Joel  B.  Sutherland,  John  W. 
Taylor,  Christopher  Tompkins,  Phineas  L.  Tracy,  Jo- 
seph Vance,  Samuel  F.  Vinton,  Daniel  Wardwell,  John 
G.  Watmough,  Samuel  J.  Wilkin,  Grattan  H.  Wheeler, 
Elisha  Whittlesey,  Frederick  Whittlesey,  Charles  A. 
WickliflTe,  Lewis  Williams,  Ebenezer  Young. 

The  House  then  resolved  itself  into  a  Committee  of  the 
Whole  on  the  state  of  the  Union,  Mr.  Watki  in  the 
chair,  and  resumed  tlie 

TARIFF  BILL. 

Mr.  WILDE  resumed  the  floor,  and  concluded  the 
course  'of  his  remarks  in  support  of  the  bill,  as  given 
above.     He  was  followed  by 

Mr.  VINTON,  of  Ohio,  who  said  he  did  not  rise  to 
enter  into  an  examination  of  the  details  of  the  bill  now 
before  the  committee.  For  reasons  which  he  would  aS' 
sig^,  he  should  vote  against  the  bill,  without  regard  to 
its  particular  details.  One  only,  of  all  the  great  interests 
in  the  country,  said  Mr.  V.  makes  any  call  upon  Con- 
gress to  act  on  this  subject :  he  meant  that  which  ift  devoted 


to  the  production  of  cotton,  rice,  and  tobacco,  commonly 
called  the  planting  interest.  It  complains  of  being  un- 
equally burdened  and  oppressed  by  the  existing  impost 
laws.  He  proposed  to  examine  this  complaint,  and  should 
endeavor  to  show  it  had  no  foundation  in  fact;  that  what- 
ever of  depression  of  labor,  and  of  decay,  there  may  be 
in  the  South,  might  be  accounted  for  from  other  causes 
of  general  influence  on  that  section  of  the  Union:  after 
which,  he  should  present  some  other  considerations, 
which,  with  him,  were  insuperable  objections  against 
acting  upon  the  subject  at  all  at  the  present  session. 

The  South  then  demands  a  repeal  of  the  existing  im- 
post laws,  and  an  abandonment  of  the  settled  policy  of 
the  country,  upon  the  faith  of  which  great  interests  have 
been  staked;  on  the  allegpition  that  those  laws  are  une- 
qual, and  oppress  slave  labor;  that  they  throw  upon  that 
labor  more  than  its  just  proportion  of  the  public  burdens: 
in  a  word,  the  whole  controversy,  so  long  and  so  obsti- 
nately wag^d  on  this  subject,  is  a  mere  question  of  equal- 
ity of  taxation.  It  was  to  that  question,  therefore,  he 
should  invite  the  particular  attention  of  the  committee. 

The  allegation  is,  that  the  taxation  imposed  by  the  im- 
post laws,  under  the  forins  of  the  constitution,  is,  in  fact, 
in  violation  of  its  spirit  and  meaning;  that,  in  this  parti- 
cular, the  constitution  has  been  abused,  to  the  injury  of 
the  complaining  party. 

Mr.  Chairman,  when  individuals  enter  into  an  agree- 
ment, and  afterwards  a  dispute  arises  as  to  tlie  manner  of 
executing  it,  or  if  either  party  complain  of  what  he  may 
be  required  by  the  other  to  do,  we  go  back  and  inquire 
into  the  circumstances  under  which  the  ag^ement  was 
entered  into— the  motives  of  the  parties,  and,  most  espe- 
cially, into  the  consideration  to  be  given  or  paid  for  the 
several  stipulations.  These  are  the  lights  which  reason 
and  justice  direct  us  to  cesort  to  as  our  safest  g^des. 
When  public  compacts  are  brought  into  controversy,  we 
resort  to  the  same  aids,  and  decide  them  by  the  same  rules 
of  interpretation.  Let  us  apply  these  rules  to  the  ques- 
tion of  taxation  now  made  under  the  constitution. 

The  constitution  of  the  United  States  is  an  instrument 
founded  on  various  known  considerations,  and  was  the 
result  of  mutual  conciliation,  and  concessions  of  powers 
and  interests,  by  the  several  parts  and  sections  of  the 
confederacy.  The  slave,  or  property  representation, 
was  one  of  those  concessions.  When  the  constitution 
was  formed,  an  objection  was  made,  by  the  delegates 
from  some  of  the  States,  that  slaves  ought  not  to  be  re- 
presented; that  is  to  say,  that  they  ought  not  to  have  a  vote 
in  the  making  of  laws,  or  in  the  choice  of  the  Chief 
Magistrate,  whose  duty  it  was  to  execute  those  laws.  It 
was  said,  among  other  things,  that  slaves,  being  property, 
they  were  not  parties  to  the  constitution,  and  had  no 
agency  or  voice  in  making  it;  and,  therefore,  their  owners 
ought  no  more  to  have  a  vote  for  them,  than  the  owners 
of  horses  and  cattle  in  those  States  where  slaves  did  not 
exist.  To  this  it  was  replied,  that  slaves  were  persons 
as  well  as  property,  and  had  some  of  the  rights  of  per- 
sons; and  if  they  were  taxed,  as  they  would  be,  the  bur- 
dens of  Government,  unless  they  were  represented, 
would  be  unequal,  some  of  the  States  having  no  property 
of  that  description. 

This  difflcultv  was  adjusted  by  resorting  to  the  great 
and  acknowledged  axiom  in  politics;  that  taxation  and 
representation  are  the  true  measure  of  the  value  of  each 
other.  Direct  taxation,  therefore,  was  made  the  basis  of 
representation  in  Congress,  and  in  the  choice  of  the  Pre- 
sident; that  being  the  only  mode  of  taxation  capable,  in 
its  nature,  of  being  reduced  to  perfect  equality.  On 
these  terms  the  owners  of  slaves  got  a  vote  in  their  ac- 
count, according  to  the  rule  fixed  in  the  constitution  for 
representation  and  taxation.  So  that  the  political  power  of 
the  country  is  composed  of  two  distinct  mgredients;  that 
which  represents  the  freemen  of  all  the  States,  and  that 
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which  pepreienta  the  property  in  slaves.  At  the  time  the 
constitution  went  into  operation,  the  property  represen- 
tation in  Congress  was  between  one-eighth  and  one-ninth 
of  the  whole  body:  it  is  now  between  one-ninth  and  one- 
tenth.  Under  the  last  census,  it  will  be  about  one- 
tenth— one-ninth  may  be  assumed  as  the  average  for  the 
whole  time.  If,  therefore,  more  than  one-ninth  of  all  the 
revenues  of  the  Government  have  fallen  on  that  description 
of  property,  then  they  who  represent  it  here  have  a  right 
to  complain:  if  it  have  paid  no  more,  then  they  have  no- 
thing to  complain  of.  And  that  is  the  question  to  be  set- 
tled. Now,  then  Mr.  Chairman,  for  the  facts.  The  re  venue 
of  the  United  States,  from  the  4th  of  March,  1789,  when 
the  constitution  went  into  operation,  to  the  close  of  the 
year  1832,  is  composed  of  the  following  items: 
Customs,        ....  .$594,338,000 

Internal  revenue,       -  ".  .  22,204,000 

Postage,         ....  1,090,000 

Public  lands,  .  .  -  40,152,000 

Bank  dividends,  sales  of  bank  stock,  and 

bank  bonus,  ... 

Direct  taxes,  ... 

Miscellaneous  items,  say 


10,883,000 

12,702,000 

5,000,000 


$686,000,000 

Oue-ninth  of  this  amount  would  give  a  requisition  of 
aeventy-six  million  two  hundred  and  twenty-two  thou- 
sand dollars,  as  the  proportion  of  the  slave  property,  in 
compensation  or  payment  for  its  political  power.  The 
direct  taxes  being  twelve  millioi)  seven  hundred  and  two 
thousand  dollars,  the  one-ninth  of  that  sum  paid  by  the 
slave  property  is  one!  million  four  hundred  and  eleven 
thousand  dollars,  leaving,  of  the  proportion  chargeable 
on  the  slave  property,  nearly  seventy-five  millions  to  be 
made  up  from  other  sources. 

Now,  Mr.  Chairman,  let  us  look  into  the  other  branches 
of  the  revenue,  and  see  if  it  have  paid  that  much  of  them. 
He  would  first  take  the  internal  revenue,  amounting,  as 
stated  before,  to  twenty-two  million  two  hundred  and 
four  thousand  dollars.  How  was  that  made  up?  It  was 
derived  from  excise  on  stills;  carriages;  retailers*  licen- 
ses, stamps,  and  stamped  vellum,  parchment,  and  paper; 
refined  sugar,  and  sales  at  auction.  By  looking  into  the 
treasury  returns,  gentlemen  will  find  that  the  portion  of 
these  taxes  paid  by  the  country  north  of  the  Potomac  is 
very  much  larger  than  its  proportion  of  representation  in 
this  House.  But  what  portion  of  them,  lie  would ,  ask, 
was  paid  by  the  slave,  and  thus  operated  as  a  tax  or  bur- 
den on  tlie  profits  of  his  labor?  Was  the  slave  a  con- 
sumer, to  any  extent,  of  distilled  spirits?  Did  the  slave 
enjoy  the  luxury  of  a  carriage?  Have  retailers*  licenses 
been  granted  to  slaves,  or  are  they  the  persons  who  are 
permitted  to  frequent  such  shops?  When  did  they  use 
vellum,  pai-chment,  and  stamped  paper?  And  if,  per 
chance,  they  ever  enjoyed  a  morsel  of  refined  sugar,  has 
not  its  ordinary  consumption  been  reserved  for  the  more 
refined  palate  of  the  master,  and  of  the  freemen  of  the 
North?  It  would  be  as  difficult  to  show  what  they  have 
had  to  do  with  sales  at  auction,  the  only  remaining  source 
of  these  internal  duties.  He  was  then  justified  in  saying 
that  the  slave  labor  has  been,  substantially,  exempt  from 
any  of  the  burdens  of  this  class  of  taxes.  They  have 
fallen  elsewhere. 

The  next  item  is  the  one  million  and  ninety  thousand 
dollars  paid  into  the  treasury  from  the  Post  Office.  This 
js  in  addition  to  the  large  sums  raised  annually  from  post- 
age, to  sustain  the  establishment.  It  surely  will  not  be 
claimed,  that  the  master  has  been  oppressed  by  paying 
postages  for  the  slave.  Will  any  one  here  deny  that  the 
postage  tax  has  always  been  paid  by  the  people  of  the 
North  far  beyond  their  proportion  of  population  or  repre- 
sentation?    Has  not  a  large  sum  of  monev  been  annuallv 


raisetl  by  this  tax  from  the  people  of  the  North,  and  paid 
out  at  the  South  *  and  West,  to  siect  the  deficiencies  of 
the  establishment  there?  Must  not  this  be  a  charge  on 
the  profits  of  Northern  industry?  And  do  not  the  Soulli 
and  West  enjoy  this  luxury,  an  invuluable  advantage,  in 
part,  at  the  expense  of  the  North?  Let  us  go,  sir,  some- 
where else  in  search  of  unequal  taxation  and  oppression 
of  slave  labor. 

Tfhe  next  source  of  revenue  has  been  from  the  public 
lands.     Of  the  forty  millions  of  dollars  paid  for  them,  is 
it  not  notorious  that  a  vast  majority  of  it  has  been  received 
from  the  free   States?    And  even   in   the  slaveholding 
States,  the  money  paid  for  the  public  land  can  in  no 
sense  be  called  a  tax  on  slave  labor.     The  slave,  it  is 
true,  works  the  plantation,  and  is  a  part  of  tlie  capital  of 
its  proprietor.    The  horse  of  my  constituents  sustains  the 
same  relations  to  the  farm  and  its  owner.     And  the  price 
paid  for  the  land  he  works  on  can  with  no  more  propriety 
be  called  a  tax  on  the  labor  of  the  slave,  than  in  the  other 
case,  on  the  labor  of  the  horse!     It  would  be  absolutely 
ridiculous  to  take  up  time  to  show  that,  of  the  ten  or 
eleven  millions  derived  from  bank  dividends,  bank  bo- 
nus, and  sales  of  bank  stock,  the  slave  labor  has  nothing 
to  complain  of.     We  must  then  look  exclusively  to  the 
customs  for  the  alleg^ed  oppression  and  inequality.     In 
what  manner,  Mr.  Chairman,  and  on  what  articles  of  slave 
consumption,  has  the  sum  of  seventy-five  millions,  charge- 
able on  the  slave  labor  for  its  representation,   after  de- 
ducting the  direct  tax,  been  paid?    How  does  the  slave 
pay  more  than  his  proportion  of  the  customs?  Indeed,  be 
would  ask,  how  he  paid  his  proportion?    Is  it  not  a  fact, 
that  slaves  on  the  tide  waters  are  coarser  and  cheaper 
fed  and  clothed  than  any  other  class  of  productive  labor- 
ers in  the  country,  and,   consequentl)^  consume  less  in 
value  of  articles  paying  duties?     Of  the  ninety  millions  ot 
dutiable  articles  imported  during  the  last  year,  he  did  not 
think  it  could  be  shown  the  slave  population   consumed 
more  than  about  two  millions.     There  were  very  few  ar- 
ticles within  the  range  of  their  consumption.     The  mass 
of  that  importation  is  made  up  of  tea,  coffee,  sugar,  wine, 
silk^i,  laces,  broadcloths,  and  other  finer  manunictures  of 
wool,  fine  cottons,  hardwares,   linens,  spirits,  and  many 
other  articles  of  luxury;  and  of  these  the  slave  consumes 
nothing,  or  next  to  nothing.     He  did  not  know  of  any 
thing  paying  duties,   except  salt,  coarse  woollens,  and 
blankets,  that  the  slave  habitually  consumed.  It  was  true, 
coarse  cottons  were  also  furnished  them,  but  be  believed 
nullificatipn  itself  would  admit  they  were  purchased  as 
cheap  here  as  they  could  be  any  where.  Now,  sir.  Jet  us 
put  this  matter  to  the  test  of  a  little  calcuUtion.     Take 
the  Secretary's  statement  of  the  revenue  for  1832  at 
thirty-one  million  seven  hundred  and  fifty -two  thousand, 
all  of  which  has  been  applied  to  defray  the  expenses  of 
Government,  and  extinguish  the  public  debt.     Suppose 
that  sum  had  been  raised  by  direct  taxation.     The  as* 
sessment  on  the  slave  property,  as  it  is  now  represented 
in  Congress,  would  be  nearly  three  and  a  half  miUions  of 
dollars;  and  about  three  millions,  as  it  will  be  represent- 
ed in  the  next  Congress.     This  is  exclusive  of  the  assess- 
ment on  the  free  population  in  the  slaveholding  States. 
Now,  sir,  suppose  the'  law  of  the  last  session  had  been  in 
operation;  a  supposition  which  he  had  a  right  to  make, 
since  that  act  was  complained  of,  and  its  repeal  demand- 
ed.    What  portion,  under  the  law  of  last  session,  of  this 
sum  of  three  millions  and  upwards,  would  the  slave  con- 
sumption of  the  last  year  ha\'e  paid  in  duties,  admitting 
(what  is  always  disputed  here)  that  the  whole  duty  is  a 
tax  on  the  consumer?     To  appease  the  complaints  of  this 
interest,  the  duty  on  coarse  woollens  and  coarse  blankets 
had  been  brought  down  to  five  per  cent,  ad  valorem,  (a 
mere   nominal  duty,)  by  that  act.     The  importatit/n  of 
coarse  woollens  and  blankets  amounted  last  year  to  one 
million  feix  hundred  and  fifty-five  thousand  dollars.  Th* 
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duty,   at  five  percent.,  would  be  eighty-two  thousand 
seven  hundred  and  fifty  dollars. 

He  believed  the  consumption  of  salt  was  estimated  in 
Europe  at  one-fourth  of  a  bushel  per  annum  for  each  per- 
son; say  half  a  million  of  bushels  of  salt  for  the  two  mil- 
lions of  slaves,  duty  ten  cents  per  bushel,  fifty  thousand 
dollars,  making,  in  all,  one  hundred  and  thirty-two  thou- 
sand seven  hundred  and  fifty  dollars,  being  about  one 
twenty-fifth  part  of  what  the  direct  assessment  would  be 
on  the  whole  slave  population.  In  this  calculation,  the 
whole  quantity  of  coarse  woollens  and  blankets  imported 
into  the  country  is  supposed  to  be  consumed  by  the  slave 
population.  But  he  doubted  whether  the  boatmen  and 
other  laborers  in  the  non-slaveholding  States  did  not 
consume  the  half  or  more  of  tllem.  The  truth  is,  the 
slaves  in  the  interior,  above  tide  water,  are  almost  exclu- 
sively clothed  in  fabrics  manufactured  on  the  plantation. 
Nothing  is  now  paid  by  direct  taxation;  and,  instead  of 
relieving  the  few  articles  consumed  by  the  slave  from  du- 
ties, it  would  be  a  matter  of  strict  justice  and  right  to  as- 
sess high  imposts  upon  them,  so  as  to  make  the  owner 
pay  something  for  the  political  power  he  enjoys  on  ac- 
count of  the  slave.  The  property  representation  of  South 
Carolina,  under  the  last  census,  will  be  about  one-sixtieth 
part  of  the  ^hole  representation  in  Congress.  If  Gov- 
ernment were  to  raise  thirty  millions  by  direct  tax,  the 
assessment  on  the  slaves  of  that  State  would  be  half  a 
million  of  dollars,  which  is,  perhaps,  twice  or  three  times 
the  amount  of  all  the  duties  that  will  be  assessed,  under 
the  act  of  the  last  session,  on  the  imported  articles  con- 
sumed by  the  slaves,  not  in  South  Carolina  merely,  but 
in  the  whole  Union.  He  was  aware  it  would  be  said 
that  the  slaves  ought  not  to  be  at  all  grouped  into  one  ag- 
gregate, since,  on  tide  water,  they  fire  generally  clothed 
m  imported  cloths,  while  those  in  the  interior  wear  little 
or  none;  that  this  mode  of  calculation,  therefore,  made 
too  small  an  allowance  for  the  consumption  of  those  near 
the  Atlantic,  and  did  not  accurately  estimate  the  pressure 
on  their  labor.  Let  us  then,  Mr.  Chairman,  subject  this 
matter  to  the  test  of  individual  calculation.  Suppose  fif- 
teen millions  are  to  be  raised  by  direct  taxation,  which, 
be  believed,  was  the  water-g^uel  standard  down  to  which 
the  chairman  of  the  Committee  of  Ways  and  Means  pro- 
posed to  reduce  the  Government.  The  assessment  on 
the  slaves  of  South  Carolina  would  be  two  hundred  and 
fifty  thousand  dollars,  and  on  each  of  its  three  hundred  and 
fifteen  thousand  slaves  seventy-nine  cents.  Compare  this 
with  the  indirect  tax  or  duty  the  owners  will  payunder  the 
act  of  the  last  session.  And  for  this  purpose,  suppose  the 
slave  to  be  clothed  in  imported  woollens,  and  allow  for  each 
slave,  taking  the  whole  population,  large  and  small,  male 
and  female,  a  blanket  and  five  square  yards  of  woollen 
cloth  per  annum,  which  he  presumed  to  be  a  liberal  es- 
timate.    The  account  would  stand  thus: 

Duty  on  five  yards  woollens,  invoiced  at  thirty-five 
cents,  at  five  per  cent.         -  -  -  7J 

Duty  on  one  blanket,  invoiced  at  seventy -five  cents 
at  five  per  cent.       -  .  -  -  3 J 

Duty  on  one-fourth  of  a  bushel  of  salt,  at  ten  cents 
per  bushel  -  -  -     '      -  2J 

Cents,  14 
Leaving  a  deficit  of  sixty-fire  cents  out  of  the  requisi- 
tion of  seventy-nine  to  be  made  up  in  some  other  way. 

If  the  slave  in  Carolina  consun^es  any  other  dutiable  ar- 
ticles, or  in  greater  quantities,  he  should  be  glad  to  be  set 
right:  and  also  that  some  gentleman  would  show  how  the 
remaining  sixty -five  cents  were  paid.  Until  that  was  done, 
he  could  not  resist  the  conclusion  that  slave  labor,  so  far 
from  being  oppressed,  was,  in  truth,  the  most  favored  of 
any  in  this  country. 

We  have  seen,  Mr.  Chairman,  what  the  property  re- 
presentation pays  into  the  public  treasury.     Let  me  now. 


sir,  direct  your  attention  from  these  dry  details  to  another 
view  of  this  subject,  and  inquire  what  has  been  the  va- 
lue of  this  political  power  to  that  interest,  and  to  the 
whole  South.  Has  it  not  produced  the  most  important 
results  in  the  Executive  administration,  and  in  the  legisla- 
tion of  the  country?  Is  there  any  interest  in  the  nation 
that  has  been  so  sedulously  guarded,  and  so  constantly 
and  powerfully  felt?  Was  it  not  tlie  property  vote,  in 
the  choice  of  the  Chief  Magistrate,  that  elected  Thomas 
Jefferson  over  the  elder  Adams?  and  ag^ain  in  A.  D.  1824, 
was  it  not  the  same  property  vote  which  ^ve  to  General 
Jackson  that  plurality  which,  in  the  opinion  of  the  Ame- 
rican people,  conferred  on  him  a  just  claim  to  the  Exe- 
cutive chair?  the  denial  of  which  by  Congress  was  con- 
sidered by  the  people  to  be  an  act  of  injustice  towards 
him,  Has  not  this  property  vote  effected  both  of  the 
great  revolutions  in  the  administration  of  this  country, 
and  the  only  revolutions  that  have  ever  taken  place?  Does 
this  show  it  to  be  an  oppressed  interest^  Has  it  secured 
to  itself  no  valuable  exemptions?  By  looking  into  the 
acts  of  Congress  passed  in  1807  and  1808,  and  also  during 
the  late  war,  making  requisitions  upon  the  States  for  mi- 
litia for  the  service  of  the  United  States,  it  will  be  found 
those  requisitions  were-  made  according  to  the  militia  re- 
turns of  the  several  States,  and  not  according  to  the  rule 
of  representation. 

Is  it  nothing  that  the  property  representation  shall  have 
an  important  voice  in  deciding  when  the  sword  of  the 
country  shall  be  drawn,  while  the  burden  of  drawing  it  is 
devolved  on  others?  Was  it  not  the  same  property  vote 
here  that  made  up  the  majority,  which  decided  in  its  own 
favor,  in  the  celebrated  D'Auterive  case,  that  when  a  slave 
falls  in  battle,  or  is  disabled  in  the  service  of  the  country, 
the , Government  shall  pay  for  the  slave?  While,  on  the 
other  hand,  if  a  farmer  or  mechanic  be  draughted  as  a 
militiaman  into  the  service  of  the  country,  and  he  falls  in 
battle,  his  widow  and  children  are  thrown  unprovided  for 
upon  the  mercy  of  the  world.  Who  can  tell  what  it  may 
cost  the  country  to  defend  this  same  property  against  the 
public  enemy  in  war,  or  against  its  own  efforts  to  liberate 
itself  from  bondage'  Ought  not  that  property,  he  would 
ask  ag^in,  which  enjoys  tliis  exemption,  and  has  also  an 
important  vote  in  all  the  affairs  of  the  country,  to  be  con- 
tent to  pay  liberally  its  portion  of  the  public  revenue 
without  murmur  or  complaint? 

Permit  me,  Mr.  Chairman,  for  a  moment  to  direct  your 
attention  to  the  general  influence  and  practical  operation 
of  this  property  representation  on  the  legislation  of  the 
country. 

When  the  Government  went  into  operation,  this  inte- 
rest was  put  in  possession  of  that  power,  and  has,  without 
interruption,  enjoyed  it  since.  At  that  time,  the  conti- 
nental debt,  and  debt  assumed  by  the  constitution  toge- 
ther, amounted  to  about  eighty  millions  of  dolbrs.  The 
commerce  of  the  country  was  in  its  earliest  in/ancy;  no 
one  dreamed  of  the  sudden  expansion  it  was  shortly  des- 
tined to  receive  by  the  agitation  of  all  Europe;  direct 
taxes,  like  those  now  assessed  by  the  States,  were  calcu- 
lated upon  as  a  principal  resource  to  sustain  the  treasury; 
and,  even  in  the  year  1790,  three  years  after  the  conven- 
tion that  formed  the  constitution,  the  impost  yielded  only 
three  million  and  thirty  thousand  dollars,  a  sum  insuffi- 
cient to  meet  the  interest  of  the  public  debt.  Well,  sir, 
in  the  enlarged  expenses  unavoidably  growing  out  of  the 
state  of  Europe,  a  direct  tax  of  two  millions  per  annum 
only  was  assessed  in  the  administration  of  the  elder  Adams; 
and  what  followed?'  Why,  sir,  the  verv  property  repre- 
sentation that  got  its  power  to  be  paid  for  in  that  way, 
made  war  on  the  then  existing  administration  on  that 
account;  and,  as  every  one  knows,  the  direct  tax  was  one 
of  the  principal  causes  of  its  overthrow:  and  so  very  un- 
popular did  that  interest  then  make  direct  taxes  by  the 
General  Government,   that  the  experiment  has  never 
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since  been  ventured  upon,  except  under  the  severe  pres- 
sure of  the  late  war.  And  thus  this  power  has  practically 
got  for  itself  an  exemption  from  payment  of  the  equiva- 
lent for  which  its  representation  was  given. 

One  or  two  more  facts,  sir,  on  the  subject  of  the  op- 
pression of  this  interest.  Did  it  not  lead  the  ran  in  the 
embargo  and  non-importation  acts  which  drove  the  com- 
mercial capital  and  industry  of  the  country  from  the  watec 
to  the  land?  Did  it  not  take  the  lead  in  forcing  that  capi- 
tal and  industry,  agninst  all  remonstrance,  into  the  busi- 
ness of  manufacturing?  And  now,  when  they  have  no 
place  of  refuge  left,  dees  it  not  threaten  their  annihilation  ? 
Did  nut  this  same  property  vote  settle  the  Missouri  ques- 
tion in  its  own  favor?  And  was  it  not  this  interest  that 
carried  the  Indian  bill  in  1830 -'32?  The  property  repre- 
sentation is  the  only  infusion  of  aristocracy  in  the  consti- 
tution. And  whoever  looks  into  the  history  of  the  United 
States,  must  be  satisfied  it  has  been  incessantly  applied  to 
the  industry,  capital,  l^slation,  and  Executive  adminis- 
tration of  the  country,  first  as  the  lever,  and  then  as  the 
screw,  and  now  it  threatens  to  draw  the  sword  upon  us 
to  enforce  new  and  unconstitutional  exemptions  in  its 
favor.  He  said  he  did  not  say  these  things  by  way  of 
complaint,  but  in  answer  to  the  complaints  of  others;  he 
was  satisfied  with  the  constitution  as  it  is.  But  if  Caroli- 
na and  Georgia,  or  any  other  States  of  this  Union,  de- 
sired so  to  amend  that  instrument  as  to  disturb  the  existing 
adjustment  of  powers,  he  should  say  no,  till  it  was  accom- 
panied with  a  proposition  to  give  up  the  property  vote. 
He  would  then,  and  not  till  then,  begin  to  think  of  mak- 
ing the  bargain  over  again.  The  constitution  is  known, 
as  he  said  before,  to  have  been  tlie  result  of  compromise 
and  concession  of  interests;  and  if  any  State  or  section  of 
the  Union,  while  it  retains,  even  to  jealousy,  all  the  ad- 
vantages secured  to  it  by  that  instrument,  shall  come  and 
ask  or  demand  of  others  a  concession  of  what  is  incon- 
venient to  the  party  making  the  request,  (but  very 
important  to  those  of  whom  it  is  made,)  it  cannot  in 
reason  be  expected  that  propositions  so  made  will  be 
riewed  with  muc»v  consideration  or  respect. 

Will  Carolina  give  up  her  property  representation  if 
that  properly  were  relieved  from  all  taxation,  both  direct 
and  indirect?  He  was  sure  she  would  not.  And  if  so,  it 
shows  she  has  the  advantage  on  her  side  in  this  particular 
arrangement  of  the  constitution.  He  thought  he  had 
shown  that  the  slave  property  was  not  now,  and  never  had 
been,  an  oppressed  interest  in  this  country.  We  must 
look  to  other  causes  than  legislation  for  the  decay  and 
pressure  complained  of  at  the  South.  He  should  advert 
to  some  of  them  before  he  sat  down.  He  believed  this 
would  prove  a  most  mischievous  bill  to  the  South;  he  re- 
ferred, in  particukr,  to  the  provision  it  contained  for  the 
admission  of  cotton  into  the  United  States  free  of  duty. 
Nothing  short  of  experimental  proof  will  satisfy  the  cot- 
ton-growing interest  that  it  derives  any  benefit  from  the 
duty  now  imposed.  Should  the  bill  pass  into  a  law,  he 
had  no  doubt  that,  in  a  very  few  years,  loud  calls  would 
be  made  on  Congress  to  restore  the  duty  for  protection 
against  foreign  competition;  and,  for  one,  he  hoped  it 
would  be  restored.  Next  to  England,  our  own  is  the 
largest  cotton  market  in  the  world,  and  is  now  occluded 
from  all  competition.  Is  it  not  quite  apparent  that  the 
opening  of  so  large  a  market  to  competitors  will  give  a 
stimulus  to  the  production  of  cotton  abroad,  and,  to  the 
same  extent,  produce  a  contrary  effect  at  home?  And  is 
it  not  more  than  probable  that  the  stimulus  thus  given  to 

E reduction  would  depress  the  price  abroad  as  well  as  at 
ome?  If  the  cotton-producing  labor  be  depressed,  as  is 
alleged,  is  it  not  important  to  it  to  retain  the  exclusive 
possession  of  our  own  increasing  and  lucrative  market? 
Can  it  be  politic  for  a  depressed  and  sinking  interest  to 
invite  competition?  The  astonishingly  increased  and  in- 
creasing consumption  of  cotton  in  all  Europe  and  Ame- 


rica, has  directed  the  attention  of  the  whole  world  to  its 
cultivation,  wherever  it  can  be  produced,  and  especially 
in  those  countries  where  human  labor  is  most  cheapened 
and  depressed— in  the  East  Indies,  Egypt,  Brazil,  and 
other  parts  of  South  America.  Is  it  not  a  fact  that  the 
home  market  is  the  best  market,  first  served,  and  at  the 
highest  price?  And  what  security  has  the  cotton  gfrower 
it  would  be  se  under  the  operation  of  this  bill?  He  laid 
these  things,  because  the  prosperity  of  the  cotton  and 
sugar  industry  was  of  the  very  first  importance  to  the 
country  he  represented.  If  he  were  satisfied  the  plant- 
ing and  manufacturing  interests  were  incompatible  with 
each  other,  and  could  not  stand  together,  he  thought  it 
would  be  better  for  the  Western  country  that  the  manu* 
facturing  interest  should  fiiU;  but  he  would  decide  be^ 
tween  them  as  he  would  between  his  right  and  his  left  arm. 
They  both  opened  great  markets  for  the  staple  pro- 
ducts of  the  West,  and  every  farmer  in  that  country  that 
follows  the  plough  has  a  deep  stake  in  sustaining  them. 
All  of  the  great  departments  of  industry  in  this  country 
are  dependent  upon  each  other;  they  are  interwoven  and 
wedded  together  in  a  thousand  ways,  and  cannot  be  dis- 
severed without  violence  to  all.  As  the  production  of 
cotton  and  sugar  is  the  most  profitable  employment  of  the 
labor  of  the  slave,  we,  of  the  upper  country,  supply  al- 
most every  thing  that  is  consumed  on  the  plantation, 
especially  in  Louisiana.  And  to  give  you  some  idea,  Mr. 
Chairman,  of  the  minutiae  to  which  the  supply  descends, 
he  would  state  that  hay  was  carried  in  great  quantities 
from  the  very  sources  of  the  Ohio  to  Louisiana,  a  distance 
of  near  two  thousand  miles,  and  there  sold  at  a  fair  profit 
We  oend  our  flour,  beef,  pork,  lard,  and  other  products, 
around  to  Mobile,  Savannah,  and  ChaHeston,  for  the  sup« 
ply  of  the  planters  there.  So  important  did  he  con»der 
these  cotton  and  sugar  interests  to  be  to  his  constituents^ 
that  he  had  never  lost  an  opportunity  to  vote  for  any  mea* 
sure  calculated  to  sustain  or  advance  them.  Accordingly, 
in  the  session  of  1823-'24,  when  a  distinguished  gentle- 
man from  Virginia  moved  a  reduction  of  the  sugar  duty, 
he  had  voted  against  it,  when  it  escaped  a  reduction  by  a 
majority  of  three  votes  only,  which,  perhaps,  miglit  have 
been  its  ruin.  Again,  in  1826,  being  satisfied,  aAer  care- 
ful inquiry,  that  the  reduction  of  the  duty  on  French 
wines  would  essentially  enlarge  the  cotton  and  tobacco 
markets  in  that  country,  he,  with  one  other  gentleman 
only  of  all  the  delegation  in  the  Western  country,  voted 
for  that  law.  The  West  was  opposed  to  it,  under  the  er- 
roneous impression  that  it  would  diminish  the  consump- 
tion of  spirits  distilled  from  g^in.  The  law,  he  believed, 
had  had  a  happy  effect  upon  that  trade,  even  beyond  what 
was  then  anticipated.  Again,  in  1828,  on  the  represen- 
tation of  Southern  gentlemen  that  their  country  was  well 
fitted  to  the  production  of  indigo,  he  had  voted  to  lay  a 
heavy  duty  upon  it.  In  that,  however,  they  were  mis- 
taken, and  it  had  turned  out  to  be  a  tax  on  the  whole 
country,  without  benefit  to  any  body  but  the  foreign 
manufacturer.  He  mentioned  these  things  not  because 
they  were  of  g^cat  moment,  but  to  show  the  principle 
and  feelings  upon  which  he  had  acted  in  respect  to  South- 
ern industry.  He  had  at  all  times  voted  to  protect  and 
encourage  it.  He  had  done,  and  he  would  do,  the  same 
thing  for  Northern  capital  and  industry.  In  the  face  of 
every  clamor  he  would  «•  be  just  and  fear  not."^  For 
year  after  year  he  had  listened  to  excited  complaints  of 
the  oppressive  influence  of  the  manufacturing  industry  on 
slave  labor.  He  had  anxiously  inquired  into  the  subject, 
and  with  the  sincerest  desire  to  learn  the  truth,  and  yet 
had  never  been  able  to  comprehend  how  it  was  ^t 
intere^  suffered,  thotigh  he  thought  he  could  see  how  it 
was  most  materially  benefited  in  tlie  creation  of  an  in* 
portant  home  market  for  cotton.  It  was  now  little  more 
than  a  quarter  of  a  century  since  the  cotton  productUm 
gprew  up  into  any  importance  in  South  durollDa,  and  Jul 
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inquiries  had  resulted  in  a  fixed  conviction  that  whether 
that  State  remained  in  or  went  out  of  the  Union,  that  an- 
other quarter  of  a  century  would  substantially  put  an  end 
to  the  business  there.  The  causes  that  were  working  its 
o%'erthrow  in  CaroFina  were  beyond  the  control  of  your 
legislation;  it  had  na  power  to  save  it.  He  had  already 
adverted  to  the  powerful  competition  that  was  preparing 
to  meet  it  in  tlie  world  abroad,  of  which  the  fact  that  one 
hundred  thousand  slaves  had  been  imported  into  Brazil 
during  the  last  year,  guve  an  appalling  admonition.  It 
had  a  still  more  formidable  rival  at  home.  The  valley  of 
the  Mississippi  could  produce  cotton  enough  to  supply 
the  consumption  of  Europe  and  America.  One  hand  will 
grow  as  much  cotton  in  Alabama  or  Louisiana,  as  two  in 
South  Carolina.  As  a  natural  consequence  of  this,  we  see 
the  capital  and  labor  of  all  the  Southern  States  hurrying 
away  after  k  more  profitable  investment  as  fast  as  the 
water  runs  down  the  Potomac;  and  it  allures  away,  for 
the  most  part,  precisely  that  description  of  labor  and  capi- 
tal which  are  the  most  productive,  and  the  loss  of  which 
is  felt  with  the  greatest  severity.  The  young,  healthy, 
and  athletic  slaves  go  away,  leaving  the  superannuated 
and  unprofitable  behind,  who  are  oftentimes  a  burden  on 
their  owners.  This  process  will  continue  to  go  on  till  the 
rate  of  profit  in  the  production  of  cotton  on  the  rich  lands 
of  those  fertile  regions  is  brought  down  to  the  common 
level  of  the  profit  of  capital  devoted  to  other  pursuits. 
When  this  condition  of  things  comes,  as  come  it  must,  the 
South  Carolina  planter,  upon  his  exhausted  and  compara- 
tively sterile  soil,  can  no  more  stand  the  competition  with 
his  Western  neighbors,  than  the  people  of  New  England 
could  compete  in  the  growing  of  wheat  with  Pennsylva- 
nia, Ohio,  and  the  interior  of  Virginia;  and  that  too,  not 
for  home  consumption,  but  to  be  sent  abroad  to  carry  on 
the  competition  in  the  markets  of  the  world.  That  the 
production  of  cotton  is  rapidly  coming  down  to  tliis  con- 
dition of  things  in  South  Carolina,  is  conclusively  shown  by 
the  fact  that  within  the  last  thirty  years  the  quantity  of 
cotton  produced  in  the  United  States  has  increased  almost 
tenfold,  and  has  nearly  trebled  since  1820,  while  the  po- 
pulation of  the  cotton- gpro wing  States  has  increased  in  a 
far  less  ratio. 

The  struggle  of  South  Carolina  against  the  laws  of 
capital  and  labor  must  be  ineffectual.  Can  secession  from 
the  Union  give  her  any  relief?  Will  it  not  plainly  accele- 
rate this  condition  of  tilings?  If  Carolina  were  separated 
from  the  Union,  immediately  the  duty  of  three  cents  per 
pound  upon  her  cotton  would  be  exacted  on  importation 
into  our  markets.  In  other  words,  it  would  give  to  the 
other  cotton-growing  States  the  exclusive  possession  of 
the  home  market.  And  this,  in  its  turn,  would  give  a 
new  and  powerful  impulse  to  the  emigration  of  capital 
and  labor.  Secure  in  the  enjoyment  of  the  home  market, 
they  would  forthwith  go  abroad,  with  increased  activity 
and  strength,  into  the  competition  for  the  markets  of  the 
world.  Is  it  not  apparent  that  Carolina  must,  in  the  end, 
take  refuge  from  this  unequal  competition  in  manufac- 
tures and  the  mechanic  arts;  and  that  she  will  be  obliged 
to  bring  into  use  the  almost  unrivalled  water  power  which 
is  to  be  found  there,  and  in  all  the  Southern  States  above 
tide  water,  and  on  the  slopes  of  the  AUeghanies?  In  this, 
she  has  a  latent  wealth  and  strength,  of  which  no. rivalry 
can  dispossess  her. 

Mr.  Chairman,  permit  me  to  advert  to  one  topic  con- 
nected with  this  subject,  which  has  been  (onstantly  pre- 
sented to  the  House  for  years  past;  the  comparative  pros- 
perity of  the  Noith  and  the  South.  It  is  made  use  of  to 
prove  every  thing.  If  you  ask  how,  and  on  what  articles 
of  consumption,  the  South  pays  more  taxes  than  the 
North,  instead  of  a  specific  answer,  you  are  told,  in  gene- 
ral terms,  that  the  South  has  a  fairer  country  and  better 
climate  than  the  North;  that  tiie  latter  is  now  rich,  and 
the  other  poor;  and  this  is  relied  on  as  conclusive  evl- 
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dence  that  the  South  has  been  robbed  and  plundered  by 
your  legislation,  for  the  benefit  of  the  North.  In  the 
eagerness  to  blame  the  tariff,  all  natural  causes,  all  ordi- 
nary circumstances,  and  especially  the  infiuence  of  the 
habits  of  life,  are  wholly  overlooked.  He  would  put  a 
case,  which  might  not  be  exactly  in  point,  but  approxi- 
mated somewhat  towards  the  truth.  Let  it  be  granted 
that,  taking  a  whole  community  together,  the  labor  of 
one  person  is  competent  to  the  support  of  two;  and  let  it 
also  be  admitted  that  slave  labor  is  as  persevering,  skil- 
ful, and  productive  as  free  labor.  Now  suppose  two 
communities  in  juxtaposition,  each  having  a  million  of 
people;  in  one  the  half,  and  in  the  other  the  whole  popu- 
lation aliall  labor.  Upon  this  hypothesis,  one  would  just 
make  the  two  ends  of  the  year  meet,  and  accumulate 
nothing;  while  the  residuum  of  the  product  of  the  other, 
after  supporting  itself,  would  be  precisely  equal  to  the 
support  of  a  million  of  people;  that  is  its  accumulation. 
At  the  end  of  the  first  year,  the  contrast  in  the  condition 
of  the  two  might  not  be  very  striking;  but  this  operatioo 
is  repeated  from  year  to  year,  for  near  half  a  century;  in 
the  one,  ^vtry  thing  remaining  nearly  stationary,  without 
any  new  employment  of  labor  or  capital;  in  the  other, 
the  accumulation  of  each  successive  year  is  carefully  in- 
vested, it  becomes  itself  an  active  principle,  it  multiplies 
employments,  divides  labor,  puts  machines  in  motion, 
more  powerful  and  productive  than  hundreds  of  men. 
And  now,  sir,  the  contrast  outstrips  imagination  itself. 

Let  me  put  a  case  a  little  nearer  the  ordinary  walks  of 
life.  Suppose  two  young  men,  each  inheriting  fine 
estates,  should  set  out  in  life  together;  one  worked  hard, 
and  as  his  children  grew  up  they  labored  with  him,  and 
all  lived  economically;  his  farm  was  well  cultivated;  his 
fences  kept  in  good  order;  his  stock  of  cattle  and  horses 
increased,  and  every  year  a  little  money  was  put  out  at ' 
interest,  or  invested  in  the  purchase  of  additions  to  his 
farm,  until,  by  the  time  his  children  are  grown  up,  he  is 
independent  in  his  circumstances,  and  able  to  give  them  a 
good  setting  out  in  life.  As  for  the  other,  if  one-half  of 
the  family  worked,  tlie  other  was  at  play;  he  and  his 
children  went  to  horse  races,  wine  parties,  and  places  of 
amusement,  until,  by  the  time  his  children  were  grown 
up  and  ready  to  leave  him,  his  farm  was  exhausted  by 
bad  cultivation,  his  fences  gone  to  decay,  and  himself  in 
debt.  He  now  looks  over  into  the  faur  fields  of  bis  neigh- 
bor, and  takes  it  into  his  head  that  he  has  robbed  him. 
Straightway  he  goes  to  him  and  says,  "  How  is  this,  sir? 
Had  I  not,  when  we  set  out  together,  as  ^ood  a  farm  as 
you?  You  are  now  rich,  and  I  am  poor;  it  is  plain  you 
have  robbed  me,  and  I  will  not  submit  to  it  any  longer; 
the  case  is  past  all  argument;  you  must  surrender  at  dis- . 
cretion,  and  with  becoming  spirit,  or  I  will  proceed  to 
'nullify*  vou."  Do  you  think,  Mr.  Chairman,  that  that 
man  would  listen  to  such  a  demand  with  much  compla- 
cency, or  disposition  to  obey  it? 

He  had  not  said,  and  should  not  say,  that  the  case  of 
South  Carolina  and  New  England  wa3  parallel  to  the  one 
he  had  now  put. 

But  was  it  true  that  the  South  was  g^ing  to  decay? 
What  are  the  evidences  of  it?  Had  not  the  products  of 
her  industry  and  her  population  increased?  ^  He  imagined 
the  decay  complained  of  was  to  be  found  in  the  altered 
condition  of  that  class  which  formerly  held  in  its  hands 
the  wealth  and  influence  of  the  country,  rather  than  in  a 
diminution  of  that  wealth  in  the  aggregate;  it  had  chang- 
ed owners,  and  the  number  of  owners  had  been  multipli- 
ed. He  had  often  heard  described,  in  glowing  colors,  on 
tliis  floor,  and  in  private  circles,  the  wealth,  and  splen- 
dor, and  hospitality  of  those  colonial  mansions  at  the 
South  which  are  now  in  ruins.  The  revolution  had, 
doubUess,  brought  about  this  change;  but  the  legislation 
of  Coneress  Iiad  had  no  agency  in  producing  it.  The 
spirit  of  the  age  required  that  the  colonial  laws  of  primo- 
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geniture  and  entailment  of  estates  should  be  abolished. 
Their  repeal  liad  now  broken  those  estates  into  frag- 
ments, and  forced  upon  that  class  a  reduction  in  the  scale 
of  livintr.  We  were  now  entered  upon  the  second  g^ene- 
rat'mn  since  their  repeal,  and  had  arrived  precisely  at  that 
point  where  the  pressure  of  the  chang:e  was  felt  with  the 
greatest  severity.  If  any  are  willing  to  sacrifice  the  pros- 
perity of  the  many  to  the  happiness  of  the  few,  the  States 
at  the  South  have  only  to  restore  those  laws,  and  again 
they  will  s6e  the  broad  manor;  the  stately  mansion  will 
rise  from  its  ruins,  and  become,  as  before,  the  seat  of 
elegance,  of  luxury,  and  of  refined  hospitality.  What- 
ever influence  the  legislation  of  Congress  may  have  had 
upon  the  South,  the  causes  to  which  he  had  adverted 
were,  in  hb  opinion,  sufficient  to  account  for  all  the 
changes  there. 

But,  he  said,  if  for  no  other  cause,  he  would  vote 
against  the  bill,  on  account  of  the  state  of  our  legislation 
on  the  subject  of  the  tariff,  and  the  attitude  South  Caro- 
lina had  assumed  in  respect  to  it.  At  tlie  last  session  we 
had  staid  here  at  the  public  expense  near  eight  months, 
to  adjust  this  question  on  a  permanent  basis.  We  had 
made  a  general  reduction  in  the  scale  of  duties,  and 
brought  down  the  duties  on  those  articles  consumed  by 
slaves,  and  were  said  to  oppress  slave  labor,  almost  to 
nominal  rates,  and  far  below  what  is  paid  by  the  free  la- 
borer on  most  of  the  articles  consumed  by  him.  We 
were  called  upon  to  allay  the  excitement  in  Carolina;  to 
act  in  the  spirit  of  conciliation,  and  by  concession  to  save 
the  Union.  Influenced  by  these  motives  and  considera- 
tions, he  had  voted  for  the  bill  of  last  session,  against  his 
better  judgment;  and  when  he  found,  along  with  the 
Middle  and  Western  States,  the  votes  of  one-half  of  the 
South,  and  one-half  of  the  North  in  favor  of  the  bill,  he 
did  suppose  that  the  question  and  its  animosity  were  at 
an  end.  But  the  law  had  been  spurned  at,  resented  as  a 
new  insult  to  Carolina,  and  made  the  occasion  of  new 
demands  on  her  |)art.  That  State  had  proceeded,  under 
the  assumed  forms  of  law,  to  ordain  that  it  should  never 
be  carried  into  execution  in  her  territory;  and  she  is  now 
openly  preparing  to  execute  her  determination  by  an  ap- 
peal to  the  sword.  The  convention  which  adopted  that 
ordinance  had  put  forth  an  address  to  the  people  of  the 
United  States,  in  which  they  demand  a  repeal  of  the  ex- 
isting revenue  laws,  and  a  total  abandonment  of  tiie  prin- 
ciple of  protection,  as  the  only  condition  on  which  South 
Carolina  will  remain  in  the  Union.  But,  they  say  they 
are  willing  to  make  a  large  oflTering  to  preserve  the  Union; 
and,  as  a  concession  on  their  part,  they  will  consent  to  a 
law  which  imposes  a  uniform  rate  of  duty  on  all  imported 
articles,  in  case  the  revenue  raised  by  the  law  shall  be 
limited  to  such  amount,  and  to  such  purposes,  as  South 
Carolina  (not  Congress)shall  think  necessary  and  proper. 
In  this  plan  of  taxation,  they  '•are  willing  to  acquiesce  in 
a  spirit  of  liberal  concession,  provided  they  are  met  in 
due  time,  and  in  a  becoming  spirit." 

Now,  sir,  he  could  not  but  feel,  that  to  pass  ji  law 
while  that  ordinance  and  address  were  unrecalled,  would 
be  to  disgrace  Congress,  and  dishonor  the  nation;  it 
would  plant  the  seeds  of  rebellion  in  every  State  in  the 
Union.  The  convention  had  not  deigned  to  tell  us  what 
is  meant  by  *•  a  becoming  spirit;"  and  he  knew  not  what 
it  was,  except,  indeed,  it  be,  in  the  spirit  of  submission, 
-to  vote  the  repeal  on  our  bended  knees.  The  convention 
did  not,  and  could  not  expect  a  compliance;  its  language 
is  not  couched  even  in  terms  of  ordinary  civility;  it  is  the 
language  of  a  master  to  a  slave.  A  demand,  under  such 
circumstances,  and  in  such  form,  of  an  abandonment  of 
the  principle  of  protection,  and  the  abolition  of  discrimi- 
nating duties,  is,  in  effect,  to  demand,  in  a  form  unknown 
to  the  constitution,  an  amendment  to  that  Instrument,  of 
vital  moment  to  the  Union;  which,  if  yielded  to,  will  not 
only  supersede  hereafter   amendments  and  redress  of 


grievances,  according  to  the  forms  of  law,  but  will  for* 
ever,  and  efTectually,  prostrate  the  power  of  Congress 
before  the  mandates  of  State  authority.  No  one  can 
avoid  the  conviction  that  the  convention  desired  no  ac- 
commodation; that  its  real  object  was  the  prostration  of 
the  authority  of  Congress:  since  the  ordinance  and  ad- 
dress, it  had  set  up  pretensions,  with  an  avowed  determi- 
nation never  to  yield  them,  which  it  must  have  known 
could  never  be  acceded  to.  What  nation,  Mr.  Chairman, 
ever  was  there  on  earth,  which  had  a  custom-house,  or 
collected  a  dollar  on  imports,  that  had  not  had,  as  between 
different  articles,  its  discriminating  duties?  Can  any  gen- 
tleman imagine  for  a  moment  that,  if'such  a  pretenaon 
had  been  set  up  and  insisted  on  at  the  time  the  constitu- 
tion was  made,  that  instrument  would  ever  have  been 
adopted?  a  pretension  opposed  to  the  uniform  experi- 
ence and  settled  opinions  of  all  nations,  both  then  and 
now.  But  such,  sir,  is  the  concession  on  her  part,  and 
such  the  condition  on  which  alone  South  Carolina  will 
consent  to  obey  your  revenue  laws. 

He  had  nothing  to  say  upon  the  doctrines  and  theory 
of  nullification  and  secession,  which  the  gentleman  from 
Georgia,  [Mr.  Wilde,]  who  last  addressed  the  committee, 
tells  us  will  be  carried  into  execution,  if  we  attempt  to 
enforce  obe«lience  to  our  laws.  They  who  choose  may 
elaborate  theories  of  Government,  and  embody  them  in 
the  form  of  resolves.  To  that  he  had  no  objection;  tbey 
had  an  undoubted  right  to  do  so.  But  this  much  he  would 
venture  to  say,  in  reply  to  the  gentleman,  that,  if  an  at- 
tempt to  carry  out  these  doctrines  ahd  put  them  into  prac- 
tice was  ever  made,  it  would  be  met  at  the  point  of  the 
sword.'  Whoever  examines  the  geographical  structure 
of  the  country,  and  the  dependency  of  its  parts,  must  be 
satihfied  of  the  truth  of  what  he  now  said.  These  doc- 
trines go  not  merely  to  subvert  the  Union  of  these  States, 
but  to  reduce  the  great  interior  of  the  nation,  destined  to 
contain  a  vast  majority  of  its  population,  to  a  state  of  ab- 
solute vassalage  tu  its  Atlantic  exterior.  Let  Louisiana, 
for  example,  secede,  and  form  an  independent  Govern- 
ment— does  she  not  lay  tributary  to  her  the  whole  inte- 
rior, from  the  summits  of  the  Alleghanies  to  the  Rocky 
Mountains?  Is  it  a  question  to  be  reasoned  about?  Must 
not  we  on  the  Ohio,  and  they  on  the  Missouri,  for  com- 
mon preservation,  and  of  common  necc^ity,  draw  the 
sword,  and  cut  a  passage  into  the  Gulf  of  Mexico? 

If  the  principle  be  established  any  where,  it  becomes 
the  law  of  all,  and  the  right  of  all  the  States  in  the  Union. 
How  long,  sir,  might  it  not  be,  before  a  spirit  of  cupidity 
might  seize  upon  New  York,  and  she  be  induced  to  think 
that,  of  right,  she  ought  to  enjoy,  in  a  separate  Govern- 
ment, those  advantages  of  nature,  which  made  some  of 
lier  keen-sighted  politicians  of  that  day  averse  to  the  re- 
straints of  the  present  constitution?  Cut  off,  on  the  right 
and  the  left,  from  access  to  the  ocean,  what  should  we  be 
but  **  hewers  of  wood  and  drawers  of  water"  to  those 
who  laid  us  tributary?  And  that  is  not  all,  sir,  so  far  as 
respects  the  State  from  which  he  came.  Under  the 
guaranty  in  the  constitution,  "that  the  citizens  of  each 
State  shall  be  entitled  to  all  the  privileges  and  immunities 
of  citizens  in  the  several  States,'*  we  claim  the  right  to 
go  and  come  about  our  lawful  business,  when  and  where 
we  please,  within  the  limits  of  this  confederacy.  Trust- 
ing to  that  guaranty,  the  people  of  the  State  of  0/iio  bad, 
with  gi'eat  effort,  and  at  much  expense,  united  the  waters 
of  the  Gulf  of  Mexico  with  those  of  the  Hudson  and  St. 
Lawrence.  And  in  the  completion  of  the  publjc  works 
now  in  progress  in  Pennsylvania  and  on  the  Potomac, 
they  look  forward  to  important  outlets  through  tlic  Dela- 
ware and  Chesapeake.  Could  they  suffer  these  avenues 
to  their  country  to  be  seized  upon,  and  this  constitutional 
guaranty  wrested  from  them,  by  those  who  hold  the  keys 
that  unlock  the  interior?  Are  not  New  Hampshire  and 
Vermont  wholly  at  the  mercy  of  Massachusetts  and  New 
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York?  To  the  whole  line  of  interior,  from  New  Hamp- 
shire to  the  Rocky  Mountains,  embracing  a  great  majority 
of  the  territory  of  the  Union,  and  nearly  half  of  its  po- 
pulation at  this  time,  it  is  nothing  more  nor  less  than  a 
question  of  submission  and  slavery.  In  all  that  region, 
to  the  obligation  of  the  constitution  topreserve  tije  Union 
nature  has  superadded  the  obligation  of  necessity — a  ne- 
cessity that  will  exist,  undiminished  in  force,  while  the 
waters  of  the  Mississippi  shall  move  on  in  their  courses. 
Constitutional  obligations,  sir,  may  be  broken  down;  but 
the  laws  of  nature  cannot.  The  North  and  the  South 
may  find  an  interest  in  separation;  but  the  interior  never 
can.  And,  whether  the  attempt  be  made  in  New  England 
or  in  South  Carolin.i,  it  requires  no  spirit  of  prophecy  to 
foretell  that  the  whole  interior  will  draw  its  united  si;^ord 
to  put  it  down.  Sir,  the  anchor  of  our  Union  hangs  upon 
the  great  interior.  Every  year  will  imbed  it  deeper  and 
deeper,  and  give  it  increasing  strength  and  tenacity,  until, 
after  another  generation,  it  can  never  be  dragged  up 
from  its  immovable  moorings.  He  had  no  fears  for  the 
Union;  because  nature  had  invested  tlie  interior  with  au- 
thority, for  its  own  preservation,  to  command  the  ptiblic 
peace  here  on  the  Atlantic,  and  a  little  time  will  give  it 
power  to  see  that  its  mandates  are  obeyed. 

The  gentleman  from  Georgia  had  called  upon  all  the 
great  interests  in  the  country,  and  all  the  parlies  in*  this 
House,  to  aid  in  carrying  this  bill,  and  had  threatened  all 
with  disunion,  as  the  consequence  of  refusal.  He  had 
thought  proper  to  invoke  the  friends  of  the  Vice  Presi- 
dent elect  to  vote  f  ^r  the  bill,  and  not  to  lose  the  present 
opportunity,  lest  the  friends  of  two  disting^iislicd  Sena- 
tors should  make  common  cause  in  favor  of  Carolina, 
against  what  he  was  pleased  to  denominate  «*  the  giant 
and  the  magician."  Respecting  the  plain  inference  from 
this  invitation,  that  the  Vice  President  and  his  friends 
here  are  capable  of  acting, 'on  this  great  question,  from 
personal  motives,  he  had  nothing  to  say.  The  keeping 
of  the  honor  of  the  Vice  President,  or  that  of  his  friends 
ii)  this  House,  was  not  committed  to  his  hands;  they  might 
vindicate  his  and  their  own  honor  in  such  way  as  they 
thought  proper.  As  the  friend  of  one  of  the' Senators, 
he  fttU.  he  had  a  right  to  speak.  He  spoke  for  himself 
only,  not  for  that  Senator,  or  for  others  of  his  friends. 
We  had  fallen,  it  is  true,  but,  nevertheless,  we  stood  *•  by 
our  principles,  and  upon  our  principles."  Though  we 
had  fallen.  South  Carolina  must  expect  no  aid  or  counte- 
nance from  us.  The  gentleman  should  have  remembered 
that  protection  to  industry,  and  obedience  to  the  laws, 
were  inscribed  on  our  banner.  That  banner  is  yet  un 
furled.  The  call  for  aid  comes  too  late.  If,  on  the  no- 
mination of  Mordecai  M.  Noah,  in  1830,  instead  of  giving, 
by  his  casting  vote,  the  seal  of  approbation  to  the  cor- 
rupt and  proscriptive  doctrine  that  **  to  the  victor  belong 
the  spoils  of  victory,"  he  had  then  cried  from  the  watch 
tower  that  the  citadel  of  liberty  was  about  to  fall  by  sap 
and  by  mine,  and  had  then  come  to  the  aid  of  freedom  of 
opinion,  he  would  this  day  have  stood  forth  prominently 
before  the  American  people,  in  the  great  moral  revolu- 
tion tliat  must  have  followed.  But  he  thought  proper  to 
throw  his  influence  into  the  contrary  scale. 

Since  the  gentleman  from  Georgia  had  thought  proper 
to  introduce  the  name  of  the  late  Vice  President  m  con 
nexioif  with  this  subject,  he  would  take  the  liberty  to  say 
that,  in  his  conscience,  he  believed  it  was  the  disappointed 
and  repressed  ambition  of  that  individual  that  now  agitated 
South  Carolina.  Do  not  you  think,  Mr.  Chairman,  that 
if  that  individual  could  attain,  or  had  a  prospect  of  attain 
ing,  the  object  of  his  desire,  the  gathering  tempest  would 
soon  disperse,  and,  in  place  of  the  lowering  cloud  that  now 
hangs  over  the  horizon  in  Carolina,  the  sun  would  shine 
as  clear,  and  all  the  elements  there  become  as  calm  and 
joyous  as  in  a  lovely  summer's  day? 

The  gentleman,  sir,  has  avowed  his  determination  to 


oppose  the  President,  the  man  of  his  own  choice,  in  the 
execution  of  the  laws.  From  what  he  said,  it  is  evident 
that  gentleman  had  supported  the  re-election  of  Gerteral 
Jackson  for  the  very  reason  that  he  [Mr.  V.]  had  opposed 
it.  He  [Mr.  V.]  had  long  foreseen  the  crisis  at  which  we 
had  now  arrived.  Fie  had  looked  anxiously  on  upon  cer- 
tain transactions  in  this  country,  and  examined  critically 
the  tendency  and  consequences  of  certain  doctrines  which 
had  emanated  from  the  Chief  Magistrate,  and  he  must  say 
that  he  was  filled  with  fear  and  trembling  lest  the  laws 
should  go  unexecuted,  and  the  Government  be  suflTered 
to  run  down  into  absolute  anarchy.  We  had  both  been 
disappointed,  and  at  th^  point  where  the  gentleman  de- 
serts the  President,  to  oppose  the  laws,  he  pledged  him- 
self, for  one,  to  come  up  to  his  aid  to  enforce  their  execu- 
tion. The  gentleman,  in  that  part  of  his  speech,  demanded 
to  know  if  we  intended  to  keep  up  the  tariff  to  provide 
the  means  of  carrying  on  war  against  South  Carolina.  He 
would  answer,  no.  We  have  no  power,  under  the  con- 
stitution, to  make  war  on  Carolina,  but  we  have  power  to 
suppress  insurrection  there,  and  he  trusted,  if  necessary, 
it  would  be  done.  He  had  also  emphatically  told  us,  that 
**  if  nullification  is  at  an  end,  revolution  has  begun." 
This,  sir,  is  a  case  in  which  the  name  will  be  determined 
by  the  result;  and,  until  success  be  attained,  the  gentle- 
man must  permit  the  friends  of  the  constitution  to  call 
armed  resistance  there  by  the  less  grateful  name  of  rebel- 
lion. The  gentleman  made  an  attempt  to  throw  obloquy 
on  the  idea  that  liberty  was  to  be  maintained  by  force. 
He  seems  to  understand  liberty  to  be  the  right  of  every 
man  to  do  as  he  chooses  without  restraint.  Whether  the 
gentleman  got. his  idea  of  liberty  from  a  certain  foreign 
professor  in  South  Carolina,  or  imported  it  himself,  he 
knew  not;  but  he  did  know  that  it  was  not  of  American 
origin.  It  was  but  another  name  for  anarchy,  and  he 
agreed  with  the  gentleman,  such  liberty  was  not  worth  the 
employment  of  force  in  its  cause.  American  liberty,  sir, 
is  a  regulated  right;  it  is  the  right  of  every  roan  to  do  as 
he  chooses,  subject  to  the  restraints  imposed  by  the  pub- 
lic will  for  the  public  good.  It  was  to  obtain  liberty,  in 
that  sense  of  the  term,  that  our  fathers  had  freely  poured 
out  their  blood,  and  to  preserve  which,  if  needs  must  be, 
he  trusted  it  wV)idd  again  be  as  freely  shed. 

And  last  of  all,  sir,  the  gentleman  nas  ventured  upon  the 
first  regular  beat  up  for  volunteers  to  rebellion  that  we  have 
had  on  this  floor.  He  calls  upon  the  Southern  States  to 
resi.st,  and  form  a  Southern  confederacy.  He  has  assured 
us  they  will  resist,  and  will  succeed.  According  to  the 
fiishion  of  the  day,  the  question  is  presented  as  though 
the  longer  continuance  of  the  South  in  the  Union  was  a 
matter  of  favor,  not  of  interest.  Is  this  true,  Mr.  Chair- 
man? Has  not  the  South  as  deep  a  stake  in  the  Union  as 
any  portion  of  our  wide-spread  empire?  He  cheei-fully 
admitted  that,  in  bravery,  in  intelligence,  and  in  firmness 
of  purpose,  the  people  of  the  South  were  not  inferior  to 
any  in  the  Union.  And  with  all  these  qualities,  wos  it  not 
true  that  the  tide  water  region,  below  the  Potomac,  was 
the  weake.st  and  most  exposed  section  of  our  country? 
The  formation  of  the  country,  and  the  existence  within 
its  bosom  of  a  large  mass  of  a  particular  description  of  po- 
pulation, render  it  inherently  weak.  Are  not  the  people 
of  the  N(}rth  and  West,  to  some  extent,  the  natural  pro- 
tectors of  that  country? 

The  gentleman  somewhat  vauntingly  assured  us  that 
Virginia  will  draw  the  sword  for  Carolina,  and  named  the 
Potomac  as  the  boundary  of  his  new  empire;  but  be  wise- 
ly left  its  western  limits  undefined.  He  claimed  no  right 
to  speak  for  Virginia;  but  he  would  venture  to  predict 
the  gentleman  was  mistaken.  There  was  in  Virginia  too 
much  of  good  sense,  of  patriotism,  of  devotion  to  country, 
and  too  deep  a  stake  there  in  this  Union,  for  her  to  com- 
mit such  an  act  of  political  suicide.  He  knew  Western 
Virginia  personally,  and  he  knew  it  well.    There  was  no- 
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■where  more  devotion  to  the  Union,  more  contentment 
under  its  laws;  and  it  will  prove  a  vain  illusion  to  imagine 
that  the  people  of  Western  Virginia  will  unite  tliemselves 
to  such  a  confederacy,  formed  on  such  principles,  and 
thereby  forever  and  irrevocably  subject  themselves  to  the 
dominion  of  that  policy  which  they  never  cease  to  oppose 
and  protest  against.  Does  not  the  wide-spread  territory 
of  Virginia,  in  the  very  heart  and  centre  of  the  republic, 
give  to  her  a  power  and  consequence  and  respect  among 
her  sister  States,  which  her  wealth,  her  population,  and 
her  resources,  could  not  command  for  her  if  she  were  si- 
tuated on  the  exterior  of  the  Union?  She  must  forever 
possess  greater  political  advantage,  from  her  geographi- 
cal position,  than  any  other  State  in  the  Union.  What 
infatuation,  then,  can  ever  seize  upon  her  voluntarily  to 
throw  away  these  advantages,  to  cast  down  the  standard 
that  her  own  Washington  bore  up,  and  array  herself  un- 
der the  palmetto,  the  growth  of  another  clime? 

By  thus  making  herself  an  exterior  State  of  the  new 
confederacy,  would  she  not  cast  all  these  advantages  into 
the  lap  of  South  Carolina?  And,  worse  than  that,  situat- 
ed on  the  frontier  of  a  confederacy  more  populous,  more 
abundant  in  resources,  and  possessed  of  a  powerful  marine, 
she  must  be  ever  exposed,  by  her  open  waters,  and  long 
line  of  inland  bounaary,  to  the  ravages  of  unequal  war. 
Has  she  not  every  thing  to  lose,  and  nothing  to  gain,  by 
such  an  alliance?  No,  sir?  Virginia  will  hold  fast  to  the 
Union;  and,  aside  from  all  considerations  of  patriotism 
and  love  of  country,  in  which  none  excel  her,  the  sleep- 
less sagacity  of  her  clear-sighed  statesmen,  and  the  intel 
ligence  of  her  people,  will  never  betray  her  into  such  a 
step  of  political  folly  and  stupidity. 

There  was  one  other  heresy,  which  had  been  so  often 
repeated  on  all  sides  of  the  House,  that  he  could  not  re- 
frain from  noticing  it.  It  was,  that  sooner  than  shed 
blood,  it  would  be  oetter  to  give  up  the  Union;  that  when 
blood  should  be  shed,  the  Government  will  be  at  an  end. 
He  thought  this  was  setting  too  light  an  estimate  on  the 
valbe  of  the  Union,  and  on  its  power  to  preserve  itself. 
What  people,  sir,  ever  existed,  who  have  not  had  seasons 
of  civil  commotion?  And  what  Government  is  there  on 
earth,  however  worthless,  that  has  not  defended  itself 
against  them?  Can  we  expect  that  which  has  happened  to 
all  other  nations  will  not  happen  to  us  in  the  progress  of  our 
history?  And  is  this  Government  alone  without  the  power 
of  selr-preservation  ?  The  causes  of  civil  commotion  every 
where  lie  deeper  than  tlie  foundations  of  Government. 
They  are  the  volcanoes  over  which  Government  is  built, 
and  the  most  it  can  do  is  to  suppress  their  irruption,  or 
ward  off  their  violenpe. 

The  seeds  of  civil  commotion  are  sown  in  the  passions, 
prejudices,  ambition,  cupidity,  and  injustice  of  the  indi- 
viduals of  which  communities  are  composed.  And  when 
■we  consider  the  great  variety  of  exciting  principles  in 
this  extended  country,  it  is  wonderful,  and  we  have  great 
cause  for  thankfulness  to  the  Supreme  Ruler  of  the  uni- 
verse, that  we  have  so  long  enjoyed  a  degree  of  tranquilli- 
ty, prosperity,  and  happiness,  such  as  has  never  fallen  to 
the  lot  of  any  other  people.  But  we  cannot  reasonably 
hope  it  will  always  be  so.  We  must  expect  seasons  of 
trial  and  peril  to  the  Union  will  come;  but  he  had  an  un- 
shaken faith  that,  come  when  the^  maj%  it  will  prove  tri- 
umphant, and  go  down  to  a  glorious  immortality.  The 
fruits  of  this  our  Union  show  it  to  be  the  most  precious 
Government  the  world  ever  saw.  And,  if  necessary,  we 
ought  to  sacrifice  more  of  treasure  and  of  life  for  its  pre- 
servation than  was  ever  offered  up  for  any  other  cause. 
Sir,  the  constitution  of  the  United  States  is  the  consum- 
mation of  that  liberty  and  union  which  our  fjithers  pur- 
chased with  blood,  with  suffering,  and  with  treasure.  It 
is  a  perpetual  covenant  between  them  and  us,  and  our 
posterity.  They  have  transmitted  the  precious  inherit- 
ance to  us,  and  we  are  bound,  at  every  cost,  to  hand  it 


down  to  those  who  shall  come  after  us.  And.  for  one, 
horrible  as  the  alternative  may  be,  he  would  consent  that 
every  man  of  us  on  this  6oor  should  be  swept  away,  that 
every  river  in  the  land  should  run  with  blood,  and  one- 
half  of  this  fair  generation  perish  by  the  sword,  sooner 
than  one  word  or  syllable  of  that  constitution  should  be 
obliterated  by  force.  That  constitution,  sir,  is  more  pre- 
cious than  blood.  And  if  there  are  any  in  this  House  who 
do  not  feel  the  same  fixed  determination  to  sustain  the 
liberties  of  this  country,  he  was  sure  there  were  millions 
out  of  it  who  did.  When  force  shall  triumph  over  tlw 
constitution,  the  Government  is  at  an  end,  and  with  it, 
the  hopes  of  freedom,  and  the  cause  of  liberty,  cvei-y 
where  are  extinct.  What  he  now  said  was  not  in  refer- 
ence to  any  existing  excitement  or  disaffection,  butof  tl^ 
value  of  thfe  Union  in  the  abstract,  and  of  the  cause  of  the 
Union,  let  any  movement  against  it  come  whence  it  may, 
and  when  it  may. 

Mr.  V.  said  he  wished  to  advert  to  one  otiier  topic,  and 
one  only,  connected  with  this  bill,  before  he  sal  down. 
The  scale  of  duties  in  this  bill  is  framed  upon  the  suppo- 
sition that  the  public  lands  will  continue  hi  be  a  perma- 
nent branch  of  the  revenue,  and  yield  two  and  a  half  noil- 
lions  per  annum.  The  fallacy  of  calculating  upon  the 
lands  as  a  branch  of  the  permanent  revenue,  has  been  re- 
peatedly Commented  upon  during  the  debate,  on  account 
of  the  very  great  probability  there  is  that  the  public  do- 
main will  cease  to  be  a  source  of  revenue,  either  in  the 
way  recommended  by  the  President,  or  in  the  mode  indi- 
cated in  the  Senate's  bill,  which  pa^ed  at  the  lastsesaon, 
and  is  now  pending  in  that  body  again»  with  every  pros- 
pect of  being  sent  to  this  House.  He  desired  to  surest, 
for  the  consideration  of  the  House  now  in  ad\-ance  of  tiu^t 
bill,  that  the  q^uestion  whether  the  proceeds  of  the  lands 
should  be  retained  in  the  treasury,  or  divided  among  the 
States,  after  the  payment  of  the  public  debt,  was  not  a 
question  of  political  expediency,  as  gentlemen  seemed  to 
think,  but  one  of  good  faith  and  obligation.  The  history 
of  that  day  shows  that  the  great  object  of  the  cession  of 
the  public  domain  to  the  United  States  was  the  payment 
of  the  national  debt.  At  that  time  the  debt  and  otlier  ex- 
penses of  the  General  Government  were  provided  for  by 
requisitions  on  the  several  States,  which  i-aised  their  re- 
spective quotas  in  their  own  way.  As  these  lands  were 
ceded  in  this  state  of  things  as  a  common  fund  for  the 
States  respectively,  it  became  necessar}'  to  create  a  com- 
mon agent  or  trustee,  to  act  for  all  in  converting  them 
into  money.  Accordingly,  the  cession  of  Virginia,  for 
example,  and  to  which  the  subsequent  cessions  conform- 
ed, was  made  to  the  confederation  for  the  use  of  the 
States  respectively,  Virgfinia  inclusive.  The  language 
of  the  deed  of  cession  is  in  these  words:  **  All  tlic  within 
territory  so  ceded  to  the  United  States  shall  be  consider- 
ed as  a  common  fund  for  the  use  and  the  benefit  of  such 
of  the  United  States  as  have  become  members  of  the  con- 
federation, or  federal  alliance  of  the  said  States,  Virginia 
inclusive,  according  to  their  usual  respective  proportions 
in  the  general  charge  and  expenditure,  and  shall  be  failh- 
fully  and  bona  fide  disposed  of  for  that  purpose,  and  for 
no  other  use  or  purpose  whatsoever."  Thib  language 
shows  that  the  confederation  took  the  title  but  not  the  in- 
terest in  the  ceded  territory:  it  took  it  to  sell  and^yout 
the  proceeds — that  it  was  a  common  fund — that  it  was  a 
fund  for  the  use  and  benefit  of  the  3tate8  respectively 
or  individually;  in  other  words,  that  it  was  tlie  property  of 
the  States;  that  it  was  owned  by  them  in  different  propor- 
tions; the  words,  «•  according  to  their  usual  respective 
proportions  In  the  general  charge  and  expenditure,"  be- 
ing used  in  the  grant  nc»t  to  designate  the  objects  of  the 
grant,  but  to  fix  a  rule  by  which  to  ascertain  the  share  or 
interest  of  each  State.  As  ftie  lands  were  intended  to  pay 
the  public  debt,  and  sustain  public  credit,  the  proceedii 
were  (as  in  good  faith  they  ought  to  have  been)  specifi- 
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cally  pledged  for  the  satisfaction  of  the  common  debt  of 
all.  When  the  Government  of  the  confederation  was 
broken  up,  the  ag'ent  or  trustee  ceased  to  exist .  It  there- 
fore became  necessary  to  create  a  new  agent  to  dispose  of 
tlie  lands  according  to  the  objects  of  the  grant,  otherwise 
the  grant  must  have  been  williout  an  agent  to  execute  its 
provisions.  The  new  Government  about  to  be  created 
was  the  natural  agent  to  do  this.  Accordingly,  the  con- 
stitution, in  the  third  section  of  the  fourth  article,  pro- 
vides for  this  specific  object  in  these  words:  "The  Con- 
fess shall  have  power  to  dispose  of  and  make  all  needful 
rules  and  regulations  respecting  the  territories  or  other 
property  of  the  United  States;  and  nothing  in  this  consti- 
tution shall  be  so  construed  as  to  prejudice  any  claims  of 
the  United  States,  or  of  any  particular  State."  The  qua- 
lifying clause  resenes  the  rights  of  the  States,  and  the 
clause  itself  gives  a  disposing  power  only  over,  not  an  in- 
terest in,  the  property.  Nothing  can  be  plainer  than  that 
the  General  Government  holds  as  a  trustee,  and  never 
hud  the  use  of  the  land  invested  in  it.  The  convention 
exercised  g^eat  caution  on  the  subject  of  the  engage- 
ments of  the  confederation.  And  they  further  provided, 
in  the  first  clause  of  the  sixth  article,  *•  that  all  debts  con- 
tracted, and  engagements  entered  into,  before  the  adop- 
tion of  this  constitution,  shall  be  as  valid  against  the  United 
States  under  this  constitution  as  under  the  confedera- 
tion.'* The  compact  of  cession  was  an  engagement  of 
the  confederation;  and  the  public  domain  now  stands  on 
the  precise  footing  it  did  the  day  of  the  grant.  The  Gene- 
ral Government,  ihen,  holds  the  public  land  ceded  by 
Virginia,  as  a  trustee  for  the  use'of  the  States,  Virginia 
inclusive,  subject  to  the  payment  of  a  common  .debt  of  all. 
When  the  debt  is  paid,  the  residuum  belongs  to  the  States, 
in  the  proportions  prescribed  by  the  deed  of  cession;  and 
the  trustee  cannot  appropriate  that  residuum  to  its  own 
use,  or  gfive  it  away  to  a  part  of  the  States,  without  a 
breach  of  good  faith,  and  violating  its  express  obligations. 
The  scale  of  duties,  then,  ought  to  be  adjusted  without 
regard  to  the  proceeds  of  the  public  lands,  after  the  pay- 
nien(  of  the  public  debt.  And  that  will  alter  the  whole 
structure  otthe  bill.  He  was  aware  this  view  of  the  duty 
of  Congress  did  not  apply  to  the  territory  ceded  by 
France  and  Spain;  but  it  did  apply  to  the  country  from 
which  the  great  mass  of  that  branch  of  the  revenue  was 
derived. 

[The  speech  of  Mr.  V.  is  given  above  unbroken,  but, 
after  he  had  proceeded  a  considerable  time,  he  gave  way 
for  a  motion  by 

Mr.  ARNOLD,  for  the  rising  of  (he  committee. 

The  motion  prevailed:  Yeas  69,  nays  62. 

So  the  committee  rose.] 

In  the  House,  Mr.  SPEIGHT  moved  again  to  go  into 
committee,  and  demanded  the  yeas  and  nays. 

Mr.  IRVIN  moved  an  adjournment. 

Mr.  SPEIGHT  demanded  the  yeas  and  nays  on  this 
motion.  They  were  taken  accordingly,  and  stood  as  fol- 
lows: Yeas  75,  nays  78. 

So  the  House  refused  to  adjourn. 

[It  was  now  past  4  o'clock.] 

Mr.  SPEIGHT  renewed  his  motion  to  go  into  commit- 
tee. 

Mr.  BURD  demanded  a  call  of  the  House. 

Mr.  TAYLOR  said  that,  if  tlie  gentleman  would  with- 
draw that  motion,  he  would  assent  to  a  recess  till  6 
o'clock. 

Mr.  BURD  declining  to  do  so,  the  yeas  and  nays  were 
taken  on  calling  the  House,  and  resulted  as  follows: 
Yeas  S5,  nays  95. 

So  the  call  was  refused. 

Mr.  SUTHERLAND  now  moved  an  adjournment. 

Mr.  WILDE  demanded  the  yeas  and  nays — being  ta- 
ken, they  were:  Yeas  76,  nays  86. 

So  the  House  refused  to  a(\jotirn. 


The  question  recurring  on  Mr.  Speight's  motion  to 
go  into  Committee  of  the  Whole  on  the  state  of  the 
Union, 

Mr.  ARNOLD  demanded  the  yeas  and  nays — being 
taken,  they  were  as  follows:  Yeas  90,  nays  TS, 

The  House  thereupon  went  again  into  Committee  of 
the  Whole  on  the  state  of  the  Union,  Mr.  Watwb  in 
the  chair,  and  resumed  the  consideration  of  the  tariff 
bill. 

Mr.  VINTON  resumed  the  course  of  his  remarks. 

At  about  6  o'clock  Mr.  EVERETT  moved  for  the  ris- 
ing of  the  committee.  The  motion  was  negatived:  Yeaa 
S7^  nays  63. 

Mr.  VINTON  then  resumed,  and  continued  to  occupy 
the  floor  until  near  7  o'clock. 

During  the  course  of  Mr.  V.'s  speech,  he  had  observed 
that  *<  he  would  sooner  see  every  man  who  occupied  the 
seats  around  him  s^ept  away;  he  would  sooner  see  the 
rivers  of  this  land  run  with  blood,  and  one-half  of  the 
population  of  this  fair  republic  perish  by  the  sword,  than 
see  one  jot  or  one  tittle  of  that  sacred  constitution  which 
had  been  bequeathed  to  us  by  our  fathers,  or  of  the  laws, 
obliterated  by  forced"  when  a  sudden  cry  was  heard  from 
Mr.  McDuFFiK,  of  *•  Robespierre!"  followed  by  some 
slight  hisses  from  different  quarters  of  the  ball.  The 
CHAIR  called  to  order. 

Mr.  CARSON  said  that  the  gentleman  had  a  right  to 
give  utterance  to  his  indignant  feeling  at  such  a  senti- 
ment. 

The  CHAIR  [Mr.  Watnb]  replied  that  he  was  not 
clothed  in  vain  with  power  to  preserve  order  in  the 
House,  and  he  should  not  fail  to  exercise  it. 

Considerable  sensation  prevailed  for  a  moment,  but  it 
soon  subsided. 

Wheti  Mr.  ViKTOK  had  concluded  his  speech, 

Mr.  CARSON  rose  to  explain.  It  had  not  been  he  (as 
seemed  to  be  supposed  by  many  gentlemen)  who  bad 
uttered  the  expressive  word  *•  Robespierre,"  when  the 
gentleman  from  Ohio  had  expressed  a  sentiment  so  mon- 
strous. That  word  had  been  uttered  by  a  gentlenDan  over 
the  way,  who  would  never  diSavow  his  words.  Deeply  as 
Mr.  C.  felt,  he  should  have  remained  silent;  but  when  he 
heard  the  hissing  which  arose,  he  could  not  but  express 
what  he  had  done.  But,  my  G-d!  ^exclaimed  Mr.  C., 
what  have  we  heard!  hoard  it  here!  on  the  floor  of  an 
American  Congress!  That  the  gentleman  would  sec 
every  man  on  this  floor  swept  off  from  it — all  the  talent, 
all  the  patriotism,  all  the  noble  spirits  in  that  hall  swept 
off!  But  was  that  alF  No.  But  that  he  would  see  the 
rivers  of  this  whole  country  run  blood,  and  half  the  po- 
pulation of  this  our  fair  inheritance  put  to  the  sword, 
rather  than  that  constitution  should  be  violated,  which 
Mr.  C.  had  heard  the  gentleman  himself  declare  to  have 
been  already  violated,  and  which  men,  far  superior  both 
to  that  gentleman  and  to  himself,  believed  to  have  been 
repeatedly  violated — half  the  population!  by  which  the 
gentleman  meant  his-  brethren— and  this,  after  a  sove- 
reign State  had  pronounced  the  law  in  question  to  be, un- 
constitutional ! 

Mr.  VINTON  here  asked  leave  to  set  the  gentleman 
right  as  to  what  he  had  said. 

The  CHAIR.     Does  the  gentleman  yield  the  floor? 

Mr.  CARSON.  No;  if  the  gentleman  would  but  put 
himself  right — 

Mr.  WATMOUGH  here  interposed,  and  called  his 
friend  from  North  Carolina  to  order.  He  begged  his 
friend  to  suffer  him  to  interpose,  and  step  before  him,  to 
save  him  from  himself,  before  any  thing  should  be  utter- 
ed which  might  be  cause  of  lasting  regret.  The  gentle- 
man from  Ohio  had  not  said  what  the  gentleman  was 
under  an  impression  that  he  had.  The  gentleman  had' 
been  remarking  on — 

Here  Mr.   Watxouoh  was  called  to  order  by  many 
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voices;  and  the  CHAIR  admonished  him  that  he  was  de- 
parting from  rule. 

Mr.  C  ARSON  said  he  would  take  the  admonition  of  his 
friend,  althoii(^h  he  believed  that  his  friend  had  been 
even  more  out  of  order  than  himself.  It  had  been  with 
deep  regret  that  he  had  expressed  his  emotions  at  what 
he  had  understood  the  gentleman  from  Ohio  to  have  said. 
The  gentleman  might  attempt  to  palliate  the  sentiment; 
but,  unless  he  wholly  retracted,  all  attempts  to  explain  it 
away  would  he  unavailing. 

Mr.  VINTON  now  explained.  Tie  had  made  np  use  of 
the  word  **  violated."  A  violation  of  the  constittition 
might  happen  through  mere  misapprehension  of  judg- 
ment. What  he  had  said  was,  that  sooner  than  see  the 
constitution  obliterated  by  force,  he  would  see  the  alter- 
native lie  had  mentioned.  Because  he  considered  that  as 
a  total  annihilation  of  the  constitution,  which  must  put  an 
end  to  the  Government. 

Mr.  McDUFPlE  said  be  was  very  sorry  that  he  fmmd 
himself  under  the  necessity,  from  what  had  just  occurred, 
of  addressing  the  Chair  at  all.  It  had  been  his  fixed  pur- 
pose, and  stdl  was,  to  take  no  part  in  the  present  discus- 
sion: and  he  was  very  sorry  that  what  had  occuiTed  in 
the  House,  rendered  it  now  necessary  for  him  to  say  a 
single  uord.  When  the  gentleman  from  Ohio  had  utier- 
ed  that  sentiment  which  the  House,  he  presumed,  had 
heard  with  a  portion  of  that  abhorrence  it  had  excited  in 
his  own  mind,  he  could  not  help  involuntarily  making  the 
exclamation  he  had  uttered.  He  admitted  that,  strictly 
considered,  it  could  not  be  said  to  be  perfectly  in  order, 
though  it  was  no  more  than  what  often  happened  in  all 
parts  of  the  world.  As  he  had  been  out  of  order,  he 
owed  an  apology  to  the  House,  but  none  to  the  gentle- 
man from  Ohio. 

Mr.  WATMOUGH  now  moved  for  the  rising  of  the 
committee;  but  the  motion  failed:  Yeas  68,  nays  72.  Mr. 
W.  proceeded  to  address  the  committee  in  opposition  to 
the  bill.  After  he  had  spoken  nearly  an  hour,  he  guve 
way  to  Mr.  DKNNY,  who  moved  the  committee  rise, 
which  was  negatived :  Yeas  60,  nays  71. 

Mr.  W.  proceeded,  and  concluded  his  speech.  The 
following  is  the  speech  of  Mr.  W.  entire: 

Mr.  WATMOUGH  s.iid  that  he  had  certainly  cause  to 
regret  deeply  the  necessity  which  drove  him  or  any  other 
member  to  continue  a  discussion  so  important  in  all  its 
bearings  upon  the  welfare  and  happiness  of  the  great 
body  of  the  people  of  the  United  States,  at  an  hour  and 
under  circumstances  so  little  calculated  to  ensure  it  a  pa- 
tient hearing  or  a  just  issue.  But,  said  Mr.  W.,  since  the 
committee  has  refused  to  rise,  however  loath  I  may  be, 
from  actual  physical  exhaustion,  or  unprepared,  from  any 
other  cause,  I  shall  not  flinch  from  the  performance  of  the 
duly  I  owe  my  country  and  my  constituents.  I  promise, 
however,  Mr.  Chairman,  to  occupy  as  little  of  your  time 
as  possible,  an<l  shall  endeavor  to  be  as  concise  as  the  na- 
ture and  importance  of  my  siibjcct  will  admit.  I  ft  el, 
sir,  in  common  with  my  friends  on  this  floor,  the  immense 
responsibility  of  our  position,  and  am  equally  aware  of  my 
own  incompetency  to  fulfil  the  paramount  duties  it  in- 
volves. I  am  sustained,  however,  by  the  consciousness 
of  an  honest  zeal,  elevated  above  every  consideration  of 
a  personal  character,  and  cherished  and  animated  by  all 
those  moral  impulses  which  ought  to  govern  the  man  who 
loves  his  country  honestly  and  sincerely.  It  cannot  be 
denied,  sir,  but  that  we  have  reached  a  fearful  crisis  in 
the  annals  of  our  country.  A  long  period  of  the -most 
brilliant  prosperity  is  cither  about  to  be  closed  forever, 
and  with  it  are  to  vanish  foiever  all  the  bright  st  and 
surest  hopes  of  the  patriot  and  philanthropist,  or  the  con- 
sequences and  results  of  a  wise  and  temperate  system  of 
legislation  are  to  be  continued  and  perpetuated  to  the 
benefit  of  our  latest  posterity.  Never,  perhaps,  has 
greater  responsibility  devolved  upon  any  set  of  legislators 


at  any  previous  pcrio<l.  Never,  certainly,  has  any  Con- 
gress sat  in  this  country  under  circumstances  demanding 
greater  fortitude,  more  singleness  of  purpose,  more  ma- 
ture, calm  deliberation  on  the  part  of  every  member  com- 
posing it,  than  the  present.  What,  sir,  is  it  we  are  called 
upon  to  do^  The  abstract  proposition  upon  which  we 
are  called  to  net,  is  sufl[iciently  simple  in  itself,  and  in  re- 
ference to  it  there  is  believed  to  be  no  difference  of  opi- 
nion  whatever.  •*  To  reduce  the  revenue  to  such  a  limit 
as  shall  be  consistent  with  the  simplicity  of  an  economical 
Government,  and  necessary  to  an  efficient  public  ser- 
vice," is  an  object  to  which  no  man  could  have  the  hardi- 
hood to  refuse  his  support,  and  the  expediency  and  sound 
policy  of  which  no  one  can  question.  The  great  and  vital 
question  now  agitating  the  whole  country,  is  the  means 
by  which  this  is  to  be  effected  with  the  least  possible  de- 
triment to  existing  establishments. 

When  I  returned  to  my  own  constituents  at  the  close  of 
the  fust  session,  Mr.  Chairman,  I  congratulated  them  and 
my  country  that  that  gi*eat  object  had  been  eft'ected,  and 
although  not  in  a  manner  to  secure  for  it  my  vote,  still 
that,  by  an  overwhelming  vole  of  both  Houses  of  Con- 
gress, the  revenue  had  been  reduced  to  the  wants,  or 
nearly  so,  of  the  Government,  the  more  immediate  cause 
of  complaint  existing  in  a  certain  quarter  entirely  remov- 
ed, while,  at  the  same  time,  the  vast  interests  in  which 
they  themselves  were  more  immediately  concerned,  in 
common  with  a  large  majority  of  tiie  people  of  the  United 
States,  were  preserved  from  immediate  ruin  and  prostra- 
tion. Though  little  satisfied  with  the  attempt  that  had 
been  made,  on  grounds  which  they  consider  in  no  other 
light  than  as  purely  political,  to  sap  the  sources  of  their 
prosperity,  and  depreciate  *lhe  value  of  their  labor  and 
investments,  still,  sir,  they  acquiesced,  and,  under  a  feel- 
ing of  full  security  for  the  future,  they  set  themselves  to 
work,  each  in  his  several  vocation,  determining,  by  in- 
creased efforts  of  economy,  to  make  up  for  what  they  hid 
lost  in  protection  from  their  country.  1  hey,  as  well  as 
myself,  sir,  considered  the  bill  of  July,  1832,  as  a  bill  of 
compromise,  and  notwithstanding  that,  amid  the  general 
clamor  against  the  tariff  raised  in  the  South,  no  facts  of 
a  material  nature  had  been  presented  to  their  minds, 
cither  through  the  medium,  of  this  House,  or  the  public 
prints.  I  repeat  it,  sir,  no  facts  proving  that  ruin  or  any 
amount  of  ruin  resulting  from  the  protective  system  lo 
their  brethren  of  the  South  had  ever  been  presented  to 
their  minds,  sufficient  to  satisfy  them  of  the  necessity  of 
a  rapid  and  ruinous  reduction.  Yet,  in  the  spirit  of  pa- 
triotism, and  of  a  just  and  honorable  submission  to  tbe 
laws  of  the  land,  they  acknowledged  the  wisdom  of  Con- 
gress; and  hoped  that  the  policy  which  had  been  establish- 
ed from  the  commencement  of  the  Government,  and  from 
which  so  much  prosperity,  both  individual  and  national, 
has  resulted,  was  at  length  fixed,  and  confirmed  and  per- 
petuated. 

What  then,  sir,  was  their  astonishment,  I  will  not  speak 
of  my  own,  when,  at  the  eptnihg  of  the  present  session, 
the  whole  subject  was  ag^in  brought  before  us — new 
views  presented — new  grounds  taken,  and  the  same  body 
whose  voice  had  been  so  lately  and  so  expFicitly  nude 
known,  again  invoked  to  reverse  their  judgment,  to  re- 
verse their  painful  and  laborious  discussions,  to  the  entire 
exclusion  ot  all  other  matters,  cither  of  private  or  public 
character;  totally  unsettle  the  value  of  some  hundreds  of 
millions  of  dollars,  and  disturb  the  even  current  of  all 
commercial  as  well  as  manufacturing  arrangemenit?  And 
was  not  this  the  case,  sir?  Assuredly  it  was — it  is.  In  vain 
do  we  ask  the  question,  to  what  purpose?  In  vain  do  we 
endeavor  to  find  out  the  defects  of  existing  laws,  which, 
although  deemed  sufficient-  some  few  months  ago,  arc 
now  denounced,  without  even  having  the  benefit  of  a  trial 
—the  period  of  their  going  into  operation  not  having  ac- 
tually arrived.     Is  there  any  fairness  in  such  a  coarse  of 
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public  policy?  Is  it  just,  sir,  to  those  who,  upon  the 
strength  of  the  public  faith  as  pledged  by  the  laws  of  the 
land,  invest  their  labor  and  capital  in  such  mode  and  man- 
ner as  these  very  laws  have  prescribed?  Is  it  consistent? 
Above  all,  sir,  is  it  creditable  to  our  institutions,  or  to  tlie 
intelligence  of  these  Houses  of  Congress?  Rather  is  it 
not  highly  injurious  in  its  effects  upon  the  opinions  of  all 
classes  of  men  in  the  community? 

It  seems  to  me,  sir,  that  if  the  worst  and  bitterest  ene- 
mies of  our  country  were  deliberately  to  set  themselves 
to  work,  to  bring  our  institutions  into  disrepute,  and  de- 
stroy the  affection  now  so  ardently  cherished  towards 
them  by  our  countrymen,  they  could  devise  no  better 
means.  It  affects  equally  the  farmer  and  the  merchant. 
The  farmer,  whom  it  disappoints  of  the  only  market 
which  foreign  avarice  and  rapacity  allow  to  his  produce. 
Upon  the  merchant,  whose  arrangement  it  destroys,  and 
whom  it  incapacitates  from  planning  voyages  of  any 
length,  for  fear  that,  before  they  shall  have  become  com- 
pleted, other  laws  and  other  enactments  may  tend  to  de- 
prive him  entirely  of  all  the  benefits  that  his  enterprises 
and-  assiduity  have  fairly  entitled  him  to.  Need  I  say 
what  becomes  of  the  manufacturer,  whose  very  bread 
depends  upon  the  fixedness  of  our  legislation  and  the 
sound  maintenance  of  the  public  faith  solemnly  pledged 
to  him  by  frequent  consecutive  enactments?  No,  sir; 
that  is  too  plai/ily  told.  Your  tables  groan  under  the 
weight  of  petitions  and  memorials  sent  in  to  us  from  all 
parts.  Meetings  more  numerously  attended  than  at  any 
former  period  of  our  Government,  and  headed  by  the 
purest,  soundest,  and  most  intelligent  men  of  all  parts  of 
tlie  country,  tell  but  too  plainly  the  fate  which  hangs 
over  them,  and  remonstrate^  in  terms  not  to  be  misunder- 
stood, against  the  impending  ruin.  Legislatures,  too, 
have  sent  their  solemn  protests^'against  this  unsettled  and 
vacillating  course  of  policy,  ^^at  of  the  State  which  I 
have  the  honor  in  part  to  reprea^t,  with  that  good  sense, 
integrity,  and  firmness,  which  has  ever  distinguished  it, 
by  a  vote  of  the  two  Houses,  of  115  to  14,  nearly  unani- 
mously, has  resolved  that,  in  its  <*  opinbn,  the  bill  now 
under  consideration  in  the  House  of  Representatives  of 
the  United  States  ought  not  to  become  a  law;  and  that 
no  reduction  of  duties  ought  to  be  made,  calculated  to 
affect  tlie  successful  prosecution  of  our  domestic  manU' 
factures,  or  in  any  way  impair  the  faith  of  the  Govern- 
ment, by  wiiich  the  enterprise  of  our  own  citizens  would 
be  checked,  and  successful  domestic  competition  re- 
tarded*'? 

This,  sir,  is  language  not  to  be  misunderstood.  It 
would  be  sufficient  guide  for  me,  even  in  the  absence  of 
that  unbounded  prosperity  which  is  apparent  throughout 
the  wide  extent  of  our  whole  country.  What  then  is  it, 
sir,  that  actuates  us?  what  madness  impels  us?  Let  It  be 
no  longer  concealed.  There  is  no  doubt  there  are  other 
causes  than  the  simple  and  purely  patriotic  one  with 
which  we  have  set  out,  that  of  reducing  the  revenue  to  a 
just  scale  to  meet  the  wants  of  the  Government;  and 
there  is  certainly  as  little  doubt  on  my  mind  that  there 
should  exist  no  intention  on  the  part  of  this,  or  any  Con- 
gress, hastily  to  abandon  the  ground  so  lately  assumed,  at 
the  dictation,  or  under  the  pressure  of  the  causes  to  which 
I  allude;  much  less  abrogate  any  of  the  great  principles 
of  the  country  under  the  pressure  of  circumstances  which 
deny  to  it  the  exercise  of  a  calm,  deliberate,  dispassion- 
ate judgment. 

1  mean  not,  Mr.  Chairman,  to  add  to  the  existing  irri- 
tation, already  sufficiently  great,  by  any  remarks  of  mine. 
I  feel  too  warm  an  admiration,  too  high  a  regard  for 
some  of  the  distinguished  individuals  of  the  South  whose 
feelings  have  become  too  deeply  and  sadly  implicated  in 
tliis  matter,  and  whose  sound  and  excellent  judgments  have 
of  late  become  so  fatally  obscured.  I  seek  to  avoid  every 
thing  that  may  wound  or  harass;  but,  in  so  doing,  I  shall 


take  good  care  to  be  unwavering  in  my  own  judgment, 
humbte  as  it  is,  unflinching  in  my  duty  to  my  constituents, 
and  above  all,  most  faithful  to  the  blessed  constitution, 
which  is  and  must  continue  to  be  the  ever-during  cement 
of  our  glorious  Union.  1  have  long  anticipated  the  ap- 
proaching crisis;  I  have  lon^  known  that  the  gratifying  pe- 
riod at  which  thb  g^at  nation  should  afford  the  novel  and 
truly  sublime  aspect  of  a  nation  disenthralled,  disencum- 
bered from  public  debt,  could  not  arrive  without  bring- 
ing with  it  evils  and  developing  springs  of  political  action 
which  might  shake  her  to  h^r  very  foundation;  it  was  to 
be  expected,  but,  being  expected,  it  is  to  be  met  in  a 
manner  becoming  the  momentous  exigency.  The  doc- 
trine of  State  rights,  sir,  is  the  one  which,  if  carried  to 
the  extreme  we  have  lived  to  witness,  predestined  to 
threaten  the  total  subversion  of  our  happy  Union.  It  is 
true  that,  in  a  form  much  modified,  it  has  always  consti- 
tuted the  basis  of  the  gp'eat  democratic  party.  In  my  own 
State  1  know  this  to  be  the  case:  there,  it  has  alvi-aysbeen 
sufficient,  in  our  political  canvasses,  to  overwhelm  a  can- 
didate by  succeeding  to  attach  to  him  the  name  even  of 
federalist;  but  sir,  in  those  cases  the  people  looked  not 
to  remote  ultimate  consequences:  satisfied  with  thetr  suc- 
cess, and  temperate  in  its  indulgence,  they  never  dream- 
ed of  setting  up  a  power  or  a  principle  antagonist  to  the 
paramount  principle  contained  in  the  constitution  of  the 
United  States,  and  upon  which  the  soul,  the  immortal 
part  of  that  constitution,  the  Union,  depends.  No,  sir, 
their  affection  for  this  Union  is  an  all-engrossing  senti- 
ment of  their  hearts.  They  will  do  nothing  to  impair  it; 
they  will  denounce  the  public  servant  whose  word  or 
deed  may  tend  to  weaken  its  consistency;  and  when  the 
two  great  principles  of  unionfand  liberty,  now  and  forever, 
one  and  inseparable,  and  that  of  State  rights  with  anarchy 
and  conflicting  interests,  shall  be  fairly  laid  before  them, 
which  to  choose,  they  will  not  for  a  moment  hesitate;  they 
will  cling  to  the  Union  as  to  the  rock  of  their  political 
safety,  and  repudiate  at  once  pretensi9ns  fraught  with 
nothing  but  eventual  min. 

And  this,  Mr.  Chairman,  brings  me  to  what  I  consider 
the  true  question  now  before  us.  It  is  not  the  bill  on 
your  table.  It  is  not,  in  truth,  whether  the  revenue  shall 
be  twelve  or  fifteen  millions  of  dollars.  It  is  rather,  and 
every  thing  proves  it,  whether  the  States  or  the  consti- 
tution shall  be  paramount — whether  the  iust  and  hitherto 
acknowledged  powers  of  the  one  shall  be  annihilated, 
that  the  pretensions  of  the  other  may  predominate.  I  beg 
gentlemen  to  come  out  boldly  at  once,  and  avow  their  pur- 
pose. 1  implore  them  not  to  heap  the  odium  which  in  their 
minds  wholly  attaches  itself  to  the  proclamation,  a  noble 
and  distinguished  State  paper,  and  one  that  in  aflertimes 
will  go  far  to  relieve  this  administration  from  many  a  foul 
stain — not,  I  say,  heap  all  the  odium  of  that  document 
upon  the  tariff  and  on  the  protective  system.  It  is  not 
candid,  it  is  not  worthy  of  them.  It  is  a  course  unbe- 
coming their  hitherto  high  chivalric  bearing.  In  my 
humble  opinion,  the  bill  before  us  should  at  once  be  laid 
on  the  table,  and  the  question  substituted,  shall  the  con- 
stitution live  or  die?  The  issue,  then,  could  not  be  doubt- 
ful; and  having  decided  as  we  should  be  bound  to  decide 
by  our  oaths,  by  the  solemn  obligations  we  owe  our  God, 
and  our  country,  and  the  sacred  duty  we  feel  to  the  mil- 
lions who  are  to  come  afler  us,  we  might  then  take  time 
to  ascertain. the  unequal  bearing  of  existing  laws,  and  re- 
lieve from  pressure  the  parts  found  to  be  unjustly  affected. 

But,  sir,  no  such  opportunity  is  presented  to  us.  We 
are  pushed  hard.  State  right  nullification  in  the  South, 
and  practical  nullification  here,  drive  steadily  onward  to 
their  purpose;  and  between  the  two,  God  save  the  mark! 
Already,  under  the  influence  of  the  latter,  one  ereat  prin- 
ciple afier  another  vanishes,  and  is  erased  from  your 
statute  book.  The  system  of  internal  improvement  is 
dead;  the  great  system  of  our  public  lands  threatened 
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with  annihilation;  a  deadly  blow  aimed  at  our  most  im- 
portant national  institution,  the  Bank;  while,  by  the  bill 
before  you,  which  comes  directly  from  the  Executive 
Departments,  as  it  were,  the  whole  protective  system  is 
levelled  with  the  dust.  Not  even  has.  the  judiciary  es- 
caped. What,  then,  is  left  for  us  to  do?  Nothing,  Mr. 
Chairman,  but  firmly  and  manfully  to  adhere  to  the  con- 
stitution as  we  believe  in  it,  and  to  fearlessly  expose  the 
ruin  which  on  all  sides  threatens.  And  this,  sir,  brings 
me  more  immediately  to  the  bill  now  before  you.  I  shall 
not  detain  the  committee  much  longer,  Mr.  Chairman.  1 
am  aware  of  the  fatigue  which  every  member  must  feel 
af^er  a  session  so  protracted  as  the  one  we  have  had  to-day. 
I  feel  it  myself  sufficiently.  I  shall  endeavor  to  come 
speedily  to  a  close. 

I  have  not  been  able  to  discover  one  feature  of  the  bill 
from  the  Committee  of  Ways  and  Means,  to  which  I  can 
give  my  sanction..  Approving  of  its  object,  of  reducing 
the  revenue  to  meet  the  existing  state  of  affairs  in  the 
country,  I  disapprove  altogether  of  the  means  proposed  to 
effect  it;  nor  do  I  stand  alone  in  this — not  one  single  voice 
of  approval  has  reached  us  from  any  quarter  in  refer- 
ence to  it.  It  is  universally  considered,  as  I  am  sure  it 
will  prove,  entirely  destructive  of  all  the  best  interests 
of  the  country.  It  does  not  even  possess  the  recommen- 
dation of  being  satisfactory  to  the  South.  It  ruins  nine- 
teen-twentieths,  and  is  unpalatable  to  the  residue.  It 
appears  to  have  been  hurried  through  the  committee  with 
as  much  haste  as  it  was  attempted  to  be  pushed  through 
this  House,  and  with  as  little  consideration  too.  It  strikes 
a  fatal  blow  at  the  whole  system,  and  although  it  faintly 
acknowledges  the  principle  of  protection,  it  leaves  not 
one  particle  of  protection  to  any  one  interest.  My  hon- 
orable friends  who  have  preceded  me  have  sufficiently 
proved  this.  I  shall  endeavor  not  to  repeat  their  argu- 
ments. To  commence  with  the  cottons:  Sir,  how  will 
they  stand?  It  is,  indeed,  sir,  fearful  to  think,  to  use  the 
words  of  my  enlightened  and  honorable  friend  from  Mas- 
sachusetts, [Mr.  Appi-xtok]  how  great  interests  are  sport- 
ed with  in  this  enlightened  Government!  Why,  sir,  by 
this  bill,  which  is  advocated  with  a  zeal  almost  amounting 
to  indiscretion,  by  an  honorable  member  of  the  Commit- 
tee of  Ways  and  Means,  who,  be  it  remembered,  is  also, 
perhaps,  the  most  ardent  and  zealous  supporter  of  the 
administration  on  this  floor,  this  vast  interest,  which  has 
reached  a  degree  of  perfection  not  surpassed  in  the  oldest 
manufacturing  country,  will  be  entirely  prosti*ated. 

It  has  been  too  often  done  to  make  it  necessary  for  me 
now  to  go  into  all  the  details  on  this  point.  It  is  sirfficient- 
ly  evident  to  every  one  that,  without'a  proper  protection 
against  the  excessive  capitul  of  Great  Britain,  and  the 
overshipments  made  under  combinations  such  as  are 
known  to  exist  there,  and  at  a  great  sacrifice  of  money, 
perfect  as  our  establishments  have  become,  they  cannot 
stand.  I  will  instance  a  case  which  is  known  to  have  oc- 
curred in  1826.  At  that  time,  sir,  the  manufacturers  of 
Manchester  thought  the  price  of  cotton  too  high.  They 
determined,  therefore,  to  lower  it,  and  for  this  purpose 
called  a  meeting,  at  which  two  hundred  firms  were  re- 
presented, none  of  which  were  worth  less  than  200,000 
pounds  sterling  each.  With  the  view  to  force  the  cotton 
holders  to  lower  their  price,  they  resolved  not  to  work 
over  half  time,  and,  if  necessary,  only  one-fourth  time, 
and  effectually  carried  their  point. 

Now,  sir,  what  is  to  prevent  similar  combination  from 
being  made  to  effect  the  ruin  of  all  our  spinning  establish- 
ments instantly  ?  Place  them  on  the  footing  of  this  bill, 
and  it  will  be  done.  The  above  named  200  ^ntrj',  with 
their  50,000,000  sterling  of  capital,  need  only  ship  to 
this  country,  say  6,000,000  sterling  of  cotton  yarns,  at  a 
loss  of  fifteen  per  cent.,  which  would  not  amount  to  two 
per  cent,  on  their  capital,  and  their  end  is  instantly 
effected.     Kuin,  far  and  wide,  would  ensue.     And,  Mr. 


Chairman,  I  will  add  here,  that  even  our  Southern  plant- 
er might  in  the  end  deeply  deplore  what  he  now  so 
much  seeks.  Displace  the  78,000,000  pounds  of  raw  cot- 
ton, equal  to  220,000  bales,  of  360  pounds  each,  now 
consumed  here  by  our  own  factories,  whatever  argument 
may  be  brought  to  the  contrair,  that  would  be  deeply 
felt.  But,  further,  this  would  be  followed  by  the  impor- 
tation of  goods  made  from  an  equal  amount  of  cotton 
from  Surat,  Cutch,  and  thereabouts,  the  most  inferior  of 
all  cottons,  inevitably  unless,  by  way  of  counteraction,  the 
price  of  cotton  is  brought  down  to  five  or  six  cents;  which 
I  think,  sir,  can  be  but  illy  afforded.  I  would  ask  the 
honorable  members  from  South  Carolina  to  consider  this 
matter  maturely,  and  then  say  if  they  are  prepared  to  aid 
in  breaking  up  all  our  cotton  factories,  which  now  furnish 
so  sure  a  market  for  their  cottons,  in  preference  to  the 
coarse  cottons  of  India.  Besides,  sir,  was  it'not  clearly 
proved  to  us  last  session  by  my  honorable  friend  from  Loui- 
siana, [Mr.  BuLLABD,]  that  they  could  raise  there  at  least 
two  pounds  to  one  raised  in  Carolina?  And  does  not  tliis 
bill  go  to  reduce  the  duty  on  sugar,  another  capital  in- 
terest attacked  by  it;  and  does  not  this  of  necessity  drive 
the  sugar  planter  to  the  cultivation  of  cotton  ?  I  ask  tb^ 
Southern  gentlemen  to  look  well  to  this;  to  reflel:t  calmly 
on  this  subject,  and  pause  before  Jt  be  too  late. 

An  examination  into  the  operation  of  this  bill  against 
the  woollen  interests,  would  result,  Mr.  jChairman,  in  a 
much  more  fearful  exposure  of  its  ruinous  tendency. 
This,  sir,  as  is  well  known,  is  the  interest  in  which  our 
Eastern  brethren  are  so  deeply  engaged,  and  one,  the 
destruction  of  which  involves  consequences  much  more 
widely  to  be  felt  than  almost  any  other.  In  assailing  it, 
you  attack  the  household  goods  of  the  farmer,  and  wither 
the  grass  on  many  a  green  hill.  You  affect  seriously 
a  capital  of  at  least  one  hundred  and  sixty  millions  of 
dollars,  and  destroy  a  profitable  means  of  subsistence 
now  afforded  to  at  least  one  hundred  and  fif\y  thousand 
of  your  fellow-citizens.  But,  sir,  this  is  not  all.  It  is 
not  only  him  who  ploughs  your  soil  whose  industry  is 
palsied  by  tliis  your  heedless,  headlong,  if  not  wicked 
action.  .  Tiie  sailor,  the  weather-beaten  mariner,  he  who 
carries  your  flag  bravely  over  every  sea,  and  displays 
it  with  honor  in  every  clime— even  he,  who  has  added 
to  your  chaplet  your  brightest  wreath  of  renown,  must 
partake  of  the  general  doom.  Independent  of  the  intimate 
connexion  between  the  full  development  of  all  your  in- 
ternal resources  and  your  coasting  trade,  this  woollen 
interest  aflbrds  a  main  support  to  your  whale  fisheries, 
and  produces  to  your  navigation  in  freight,  on  the  manu- 
facture of  every  100,000  pounds  of  wool,  a  sum  equal  to 
several  hundred  dollars. 

In  addition  to  the  above,  I  must  ask  leave  to  submit  a 
few  facts  of  a  highly  important  nature  in  reference  to  an 
article  of  the  woollen  manufacture  but  lately  established, 
at  great  cost,  on  the  faith  of  your  own  enactments,  and 
which,  under  an  ad  valorem  duty,  unless  a  very  high 
one,  must  go  down.  I  allude  to  the  manufi^ture  of  car- 
petings. 

It  is  believed  that  the  amount  of  capital  invested  in  this 
manufacture,  in  the  United  States,  already  exceeds  one 
million  of  dollars,  and  the  value  of  tlie  goods  annually 
manufactured  probably  exceeds  that  unount  by  four 
hundred  thousand  dollars. 

The  number  of  carpet  looms  now  in  actual  operation  in 
the  United  States  is  about  six  hundred  and  fif^y,  and  the 
number  of  operatives  employed  in  the  business  about  thir- 
teen hundred.  Their  wages  amount  to  from  two  hun- 
dred and  fifty  thousand  to  three  hundred  thousand  dollars 
annually.  < 

It  has  been  further  ascertained  that  the  carpet  manu- 
facturers in  the  United  States  annually  worked  up  up- 
wards of  two  millions  of  pounds  of  wool  for  woof  alone,  and 
about  five  lumdred  thousand  pounds  worsted  y^m  for  warp. 
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Such  already  is  the  effect  of  competition  in  this  article, 
that  it  is  a  well  known  fact,  the  prices  in  the  United 
States  have  been  uniformly  lower  since  1828,  than  at  any 
former  period — a  result  which  has,  in  evciy  case,  been 
produced  by  high  duties,  as  the  prices  on  both  iron,  su- 
gar, and  salt,  fully  manifest.  I  cannot,  therefore,  con- 
sent, Mr.  Chairman,  that  this  vast  interest  should  be 
sported  whh,  even  though,  by  its  sacrifice,  lam  offered  pro- 
tection for  another,  no  doubt,  of  equal  importance.  And 
here  I  must  be  allowed  to  say,  that  if  there  be  any  one 
patt  of  this  bill  more  offensive  to  me  than  another,  it  is 
the^  exemption  from  ruin  made  in  favor  of  the  interest  to 
which  I  allude,  in  which  Pennsylvania  is  supposed  to  be 
more  particularly  interested:  I  mean  iron.  1  can  hardly 
suppose  it  could  have  been  imagined  that  so  indigestible 
a  bait  as  this  would  have  been  swallowed  by  the  high- 
minded  freemen  of  that  State.  If  I  know  my  honorable 
colleagues,  they  will  reject  it  with  the  indignation  it  me- 
rits; for  myself,  sir,  I  turn  my  back  upon  it;  and  I  am 
proud  to  state  here,  in  my  place,  and  to  the  world,  that  I 
have  received  a  letter  from  one  of  the  most  distinguished 
iron  masters  of  Pennsylvania,  a  gentleman  of  the  highest 
standing  for  integrity  and  honor,  and  universally  beloved 
for  the  manly  frankness  of  his  character,  interested  to  a 
large  amount  in  this  business,  in  which  he  disclaims,  to- 
tally, all  exceptions  in  their  favor,  and  asks,  with  an 
honorable  patriotism,  no  other  fata  than  such  as  was  to 
be  meted  out  to  the  whole  body  of  the  manufacturers.  1 
could  have  wished,  sir,  that  my  venerable  colleague  on 
the  Committee  of  Ways  and  Means  had  acted  on  the 
same  principle:  I  could  have  wished  that  he  had  spared 
his  colleagues  the  pain  they  mtist  feel  from  an  exemption 
from  the  common  lot,  by  an  exception  in  their  favor  of  so 
questionable  a  character. 

Mr.  Chairman:  lean  assure  the  committee  their  pa- 
tience is  not  more  exhausted  than  my  own  strengfth:  the 
lateness  of  the  hour  forbids  my  going  as  fully  as  I  could 
wish  into  the  several  more  important  items  of  this  bill. 
The  people  are  sufficiently  awake  to  the  whole  subject. 
Every  mechanic  art,  the  farmer,  the  merchant,  the  ship- 
builder,    ay,   sir,   the  shipbuilder,  although    under  an 
honest  but  mistaken  view,  this  highly  intelligent  and  tal- 
ented class  of  men,  impute  to  the  tariff  a  decline  in  their 
business,  which,  if  it  exists,  springs  from  altogether  dif- 
ferent causes;  the  whole  body  of  respectable  freemen 
whose  labor  constitutes  their  chief  capital,  and  forms  so 
important  an  item  in  the  general  wealth,  all,  all  are  equal- 
ly and  deeply  interested  in  the  preservation  of  this  system. 
All,  all,  sir,  are  equally  interested  in  the  preservation  of 
a  sound,  just,  and  established  system  of  legislation.     All 
are  or  ought  to  be  anxious  to  be  preserved  from  sudden 
and    violent  I'eactions,  produced  from  no  matter  what 
cause.     My  own  district,  as  well  as  my  State,  Mr.  Chair- 
roan,  is  essentiAlly  tariff.  I  know  not  exactly  the  amount 
of  capital  invested  in  manufacturing  establishments  in  the 
district  I  am  proud  to  represent;  but,  sir,  it  is  vastly  beyond 
what  any  one  would  believe,  unless,  like  myself,  he  had 
examined  and  witnessed  it.     It  is  particularly  incumbent, 
therefore,  upon  me  to  be  circumspect  in  approaching  this 
delicate  and  intricate  question.     I  cannot  allow  myself  to 
be  driven  into  a  hasty  and  precipitate  conclusion.    The 
friends  of  the  administration  who  are  the  zealous  advo- 
cates of  this  bill,  must  excuse  me  when  I  refuse  to  effect 
political  ends  by  the  wanton  sacrifice  of  all  I  consider  dear 
to  my  constituents  and  my  country.     And  yet,  Mr.  Chair- 
man, wrong  as  1  think  it  would  be  to  act  at  all  at  present, 
still,  sir,  if  it  had  been  deemed  worth  the  while,  I  have 
no  doubt  that  such  a  bill  might  have  been  submitted  to 
this  House,  as  would  have  met  at  least  my  approval,  and 
would  not  have  been  injurious  to  the  manufacturer. 

I  have  no  doubt,  sir,  that  a  reduction  down  to  a  uniform 
rate,  with  a  view  to  satisfy  the  South,  would  have  been 
readily  submitted  to,  if  it  had  been  accompanied  by  cer- 
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tain  provisions  which  would  have  proved  a  protection  both 
against  foreign  capital  and  oversbipments.  Such  protec- 
tion would  have  been  found  in  the  establishment  of  the 
warehouse  system;  in  limiting  the  period  of  deposite  in 
the  public  stores  to  six  months,  at  the  end  of  which  time 
the  goods  should  either  be  re-exported  or  entered  at  once 
for  home  consumption;  in  the  payment  of  cash  duties, 
with  interest  from  the  arrival  of  the  vessel;  in  the  non-al- 
lowance of  drawbacks  if  reshipped  aAer  the  payment  of 
the  duty.  Fix  the  duties  kt  25  per  cent,  on  cost  at  the 
place  of  exportation,  on  all  articles  manufactured,  in 
whole  or  in  part,  from  any  metal  or  metals,  wool,  cotton, 
flax,  hemp,  furs,  leather,  glass,  earths,  salts,  or  juice  of 
the  cane.  All  other  articles  free,  except  spirits,  which 
ought  to  be  specific  and  high.  With  these  provisions,  I 
am  even  inclined  to  think  the  20  per  cent,  now  sought  to 
be  established  would  perhaps  be  preferred  to  the  duties 
imposed  by  the  act  or  July,  1832.  Such,  however,  sir,  is 
not  the  case;  nor  has  any  thing  like  the  above  been  at- 
tempted. Widely,  therefore,  must  any  bill  differ  from 
the  present,  before  it  can  receive  my  sanction.  Greatly 
must  the  present  one  be  amended,  before  I  can  be  brought 
to  view  it  even  with  common  complacency.  ' 

It  may  not,  Mr.  Chairman,  be  deemed  irrelevant  for 
me,  before  I  take  my  seat,  to  say  something  in  reference 
to  the  amendment  now  under  discussion,  proposed  by  my 
honorable  friend  from  Connecticut,  [Mr.  HuiTTiEroTOK.] 

I  confess,  sir,  I  looked  upon  it  as  a  strange  anomaly,  in 
a  bill  to. reduce  the  revenue,  to  notice  a  clause  reinstating 
the  duties  which  had  been  so  lately  taken  off  from  botli 
the  ariioles  named,  tea  and  coffee.  Singular  inconms- 
tency !  It  strikes  me  as  somewhat  remarkable  that  the 
"motive"  of  this  "financiere  prudence"  should  have 
been  created.  Why,  sir,  was  the  committee  aware  of  the 
amount  of  probable  increase  these  two  clauses  would 
have  brought  to  the  treasury?  I  think  not,  sir.  Indeed, 
it  is  certain  they  were  not,  as  they  have  now  themselves 
proposed  to  reduce  it  one-half.  By  a  reference  to  the 
public  documents,  and  to  the  best  sources  of  information 
I  can  attain,  it  is  probable  that  not  less  than  fourteen  mil- 
lions of  pounds  of  tea  will  be  imported  in  the  course  of  the 
present  year;  this,  rated  at  an  average  of  eight  cents  du- 
ties per  pound,  will  yield  to  the  treasury  one  million  one 
hundred  and  twenty  thousand  dolUrs.  In  the  year  1830, 
the  imports  of  coffee  were  nearly  fifty  millions  of  pounds, 
of  which  thirteen  millions  were  exported,  leaving  a  bal- 
ance over  of  thirty-seven  millions  of  pounds.  Assuming 
this  as  the  probable  amount,  during  the  present  year,  of 
imports  over  exports,  at  a  duty  of  one  cent  per  pound,  it 
will  yield  to  the  treasury  three  hundred  and  seventy 
thousand  dollars,  which,  added  to  the  amount  of  duty 
likely  to  accrue  on  teas,  makes  on  the  whole  the  large 
amount  of  one  million  four  hundred  and  ninety  thousand 
dollars,  over  and  above  the  revenue  likely  to  arise  on  the 
bill  of  1832,  which  this  bill  for  reducing  the  revenue  is 
intended  to  supplant.  A  neat  little  sum,  it  must  be  con- 
fessed, Mr.  Chairman,  to  extract  from  the  pockets  of  the 
people  on  articles  of  absolute  necessity,  by  way  of  precau- 
tion to  cover  any  little  financial  errors  on  the  part  of  the 
Committee  of  Ways  and  Means. 

Sir,  I  have  done.  I  regret  the  necessity  which  has  im- 
pelled me  to  detain  the  committee  so  long;  but,  sir,  the 
paramount  obligations  which  my  duty  to  my  country  im- 
poses on  me  at  this  time,  have  outweighed  all  other  con- 
siderations. Whatever  may  be  the  fate  of  the  great  prin- 
ciples involved  in  the  discussion  before  us,  I  shall  be  con- 
soled with  the  idea  that  I  have  humbly,  but  I  trust  firmly, 
fulfilled  my  own  duty.  I  shall  vote,  sir,  in  favor  of  the 
amendment  offered  by  my  honorable  friend  from  Connec- 
ticut. 

When  Mr.  W.  had  concluded,  Mr.  SLADE  moved 
that  the  committee  rise.  Negatived:  Yeas  63,  nays  71; 
when 
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Mr.  MUFft^ENBERG,  of  Pennsylvania,  rose.  I  have 
not,  said  be,  been  in  tbe  babit  of  trespassing  upon  the 
patience  of  the  House,  or  claiming^  its  indulgence  often. 
I  hope  I  shall  never  do  so,  unless  what  is  deemed  duty  to 
my  country,  to  my  constituents,  to  myself,'  shall  seem 
imperiously  to  demand  it.  I  will  not  say  that  I  despise, 
but,  sir,  I  dislike,  extremely,  exhibitions  of  this  kind, 
when  calculated,  as  they  too  generally  are,  more  for  ef- 
fect elsewhere — abroad,  at  home,  than  here,  where  they 
should  principally  produce  it.  The  assurance  is,  tnere- 
fore,  cheerfully  given  that  neither  you,  Mr.  Chairman, 
nor  the  committee  over  whose  deliberations  you  have 
been  called  to  preside,  shall  be  detained  for  any  length 
of  time  upon  the  subject  now  before  it  under  considera- 
tion. The  observations  1  intended  to  make,  and  which 
might  have  been  extended  to  some  length  had  I  been  so 
fortunate  as  to  gain  the  floor  at  a  seasonable  hour  of  the 
day,  shall,  at  this  late  hour  of  the  evening,  be  condensed 
into  the  smallest  possible  compass — be  made  so  brief  that 
there  shall  be  no  complaint  of  unnecessarily  consuming 
the  time. 

The  constitutionality  of  the  measure  under  considera- 
tion, its  expediency,  siid  even  the  quantum  of  protection 
or  reduction  deemed  necessary,  have  been  so  amply  and 
ably  discussed,  but  a  few  months  since,  by  the  first  men 
of  the  nation,  that  it  would  be  great  presumption  in  me 
to  expect  to  throw  any  new  light  upon  the  subject,  or  to 
give  it  such  an  aspect  as  to  change  even  the  vote  of  one 
single  reflecting  individual  of  this  body,  and  I  should 
wish  to  change  noK\c:  else.  We  have,  indeed,  had  so  much 
of  this  subject  ut  o^r  last  session,  that  a  hope  was  justly 
cherished  that  it  would  not  again  be  intruded  upon  us  at 
this;  yet  it  has  come  ag^in.  Some  of  us,  it  is  tnie,  ex- 
claimed, in  terror,  *•  Shut,  shut  the  door,  good  John;  tie 
up  the  knocker;  say  I  am  sick,  I  am  dead;"  but  it  was  in 
vain — to  no  purpose.  The  gates  have  been  thrown  wide 
open;  here  it  is,  with  all  its  usual  accompaniments,  and 
must  be  met,  "nohu  volens,"  whatever  our  feelings 
upon  the  occasion  may  be.  * 

With  these  feelings  and  sentiments,  Bir.  Chairman,  it  is 
scarcely  necessary  to  say  that  I  have  not  risen  to  discuss 
the  subject  before  you;  its  discussion  is  not  necessary;  it 
would  be  superfluous;  no  possible  good  could  result  from 
it  I  have  risen  merely  to  justify  the  course  I  have  here- 
tofore taken  in  this  respect,  and  shall  hereafter  take,  and 
the  vote  I  shall  probably  be  called  upon  to  place  on  re- 
cord on  the  bill  now  under  consideration. 

The  bill,  I  believe,  is  called  a  bill  to  reduce  the  reve- 
nue, and  to  modify  the  duty  on  imports:  !•  do  not  ex- 
actly recollect  the  words  used  in  the  title;  such,  however, 
is  its  import.  Well,  sir,  I  am  in  favor  of  reducing  the 
revenue  to  the  wants  of  the  Government,  to  give  it  an 
income  only  suflicient  to  meet  its  wants,  calculated  upon 
a  fair  and  liberal  scale.  I  am  in  favor  of  modifying  the 
tarlflr,  believing  it  not  only  called  for  by  public  opinion, 
but  necessary,  just,  and  expedient.  I  trust,  also,  that  it 
can  be  so  modified  as  to  satisfy  the  reasonable  portion  of 
our  Southern  brethren;  I  say  the  reasonable  portion,  for 
I  And  there  are  unreasonable  men  there  as  well  as  in  the 
eastern  and  middle  sections  of  the  Union.  If  I  had  wanted 
proof,  I  should  find  it  in  the  explicit  declaratiop  made  by 
the  poetic,  learned,  and  eloquent  gentleman  from  Geor- 
gia [Mr.  Wilde]  last  evening,  that  if  the  provision  raising 
the  duty  upon  tea  and  cofiee,  contained  in  the  bill,  were 
stricken  out,  he  should  vote  against  it.  The  tariff,  I  re- 
peat it,  may,  in  my  humble  judgment,  be  so  modified  as 
to  satisfy  tlie  reasonable  portion  of  the  South,  without 
bringing  ruin  and  utter  desolation  on  the  eastern  and  mid- 
dle sections  of  the  Union;  nay,  I  sincerely  believe,  with- 
out very  essentially  injuring  them. 

On  these  points,  Mr.  Chairman,  I  have  little  difficulty 
in  my  own  mind,  and,  if  I  mistake  not  greatly,  a  decided 
majority  of  the  people  of  the  State  I  have  the  honor  to 


represent,  in  part,  upon  this  floor,  will,  at  a  proper  pe- 
riod, when  they  have  had  time  for  reflection  and  examnm- 
tion,  when  an  opportunity  shall  have  been  g^ven  them  to 
express  a  deliberate  opinion,  be  found  of  the  same  mind, 
to  accord  with  me  in  sentiment.  I  may  possibly  be  in 
error,  I  may  possibly  not  know  the  feelings  and  senti- 
ments of  those  among  whom  I  have  been  bom  and  bred, 
and  with  whom  I  have  been  all  my  life  in  habits  of  unre- 
strained intercourse;  but  if  in  error,  1  have  as  yet 
neither  seen  nor  heard  any  thing  to  convince  me  of  it; 
but  on  these  points  1  have  little  or  no  difficulty  in  my  own 
mind.  There  are,  however,  Mr.  Clialrman,  other  diffi- 
culties in  the  way,  which  may  not  so  easily  be  got  over. 
Is  this  the  proper  time  when  the  change  should  be  made  ^ 
Does  the  bill  reported  by  the  Committee  of  Ways  and 
Means,  now  on  your  table,  suggest  the  best  mode  of  ef- 
fecting this  change?  Upon  these  points,  sir,  I  have  pon- 
dered often  and  often,  in  the  calm  of  thennorning,  and  in 
the  silent  hour  of  the  night.  They  have  been  viewed 
from  every  side,  in  all  their  different  possible  bearingsi, 
and  my  mind  has  never  been  able  to  come  to  any  other 
conclusion  than  that  this  is  neither  the  proper  time  for 
making  the  change,  nor  the  mode  proposed  by  the  bill 
before  us  the  best  for  effectli.g  it. 

Permit  me,  sir,  to  say  a  few  words  upon  these  points, 
and  I  shall  have  performed  my  duty,  not  a  very  agreea- 
ble, but  a  necessary  one.  Gentlemen  are  continually  tell- 
ing us,  it  is  every  where  sounding  in  our  cars,  ••Now  is 
the  day,  and  now  is  the  hour;'*  but,  sir,  I  do  not  believe 
it.  The  aspect  of  the  stars  is  not  favorable;  they  declare 
the  day  as  unfortunate,  and  the  hour  as  an  evil  one,  and 
I  therefore  say.  Beware!  beware!  Touch  not  now:  han- 
dle not  now.  And  why  not?  Why,  sir,  every  time  I  re- 
flect upon  the  subject,  a  hundred,  nay,  a  thousand  rea- 
sons strike  me.  It  is  not  necessary  to  detail  them  here 
at  length;  they  ai'e  so  evident  that  he  who  runs  may  and 
must  read  them.  How  many  months  have  elapsed  since 
we  passed  a  bill  upon  this  very  subject?  It  was  approved 
on  the  14th  of  July  last,  I  believe.  How  long  were  we 
engaged  in  maturing  that  bill?  Some  four  or  five  months^ 
if  1  mistake  not.  Has  it  as  yet  gone  into  operutiun?  Can 
we  positively  say  how  it  will  operate;  what  its  effects  may 
be?  Have  we  had  any  new  light  upon  the  subject  nnce? 
None  of  any  material  consequence,  I  venture  to  assert; 
none  but  what  should  induce  us,  at  least,  to  give  it  a  trial. 
And  now,  sir,  what  are  we  doing?  What  are  we  about  to 
do?  Shall  we  act  like  children  who  build  up  card-houses 
merely  that  they  may  have  the  pleasure  of  blowing  tbem 
over  with  the  breath  of  their  nostrils?  Sir,  I  hope  not.  I 
trust  we  shall  have  more  respect  for  ourselves — more  re- 
spect for  our  constituents. 

How  could  we  justify  such  conduct  before  those  con- 
stituents? Have  they  requested  us  to  act  upon  the  sub- 
ject? Did  they  expect  that  we  would  venture  to  do  so  at 
the  present  session  ?  Did  they  imagine,  before  we  left 
them,  that  we  would  venture  to  undo  what  wc  hftd 
scarcelj'  completed — what  had  not  yet  had  a  trial,  and  of 
the  eflects  of  which  we  could  say  nothing  positive?  I 
think  not,  sir.  I  am  positive  that  they  did  not,  as  far  as 
regards  my  own  constituents  at  least,  Have  they  niice 
expressed  an  opinion  upon  the  subject^  Have  they  g^ven 
us  any  instructions  as  regards  this  point?  I  believe  not, 
sir.  Here  and  thete  only  a  solitary  voice  has  been  heard. 
A  few,  a  very  few  memorials  only,  from  my  own  native 
State,  ha%'e  been  presented,  and  it  strikes  me  that  these 
came  in  rather  a  questionable  shape.^  Notwithstanding  tbe 
great  respectability  of  the  signatures,  and  the  deserved 
high  standing  of  my  friend  who  presented  them,  tbe  nul- 
lifying source  from  which  they  appear  to  have  emanated, 
and  which  probably  set  them  in  motion,  may  cause  tbem 
to  be  regarded  with  some  suspicion  as  to  the  puri^  of 
the  motives  by  which  they  were  dictated.  Be  this  m  it 
may,  I  must  strongly  question  their  speaking  the  seiiti- 


1S01 


OF  DEBATES  IN  CONGRESS. 


Jaw.  24,  1833.] 


The  Tariff  BiU. 


[H.  OF  R. 


ment  of  the  State,  as  the  Legislature,  convened  for  a  dif- 
ferent purpose,  it  is  true,  by  its  resolutions,  passed  almost 
unanimously,  has  spoken  in  a  direct  contrary  lang-uag«. 
Here  then,  sir,  if  tnese  things  are  to  have  weight  with  us, 
here  is  a  voice  from  Pennsylvania;  a  voice  not  entitled  to 
instruct-^I  admit  I  am  rather  jealous  upon  that  point — 
a  voice,  however,  which  should  be  heard  with  great  de- 
ference, because  the  same  number  of  people  that  send 
one  member  to  this  Housp,  send  five  members  to  the  State 
Legislature. 

But  gentlemen  will  tell  us  the  situation  of  things  has 
changed  since  members  of  Congress  have  left  their  homes. 
The  Union  is  in  danger;  blood  will  be  shed;  the  Union 
will  be  destroyed  unless  we  act,  and  act  promptlv.  And 
what  is  this  change  that  is  to  produce  such  direful  conse- 
<iuences?  I  know  of  none,  sir,  but  the  attitude  which 
South  Carolina  has  lately  assumed.  What  effect  this  may 
have  upon  some  gentlemen,  I  cannot  tell.  Why  it  is 
brought  into  view  at  all,  I  know  not.  Perhaps  Southern 
£^entlemen  may  expect  to  gain  from  the  fears  of  some 
what  they  could  not  well  hope  from  their  free,  unbiassed 
judgment.  Perhaps  the  same  calculation  is  made  upon 
** Northern  dough  faces,"  to  be  moulded  as  circum- 
stances may  require.  I  trust  such  is  not  the  case;  I  sin- 
cerely hope  it  is  not.  Should  such,  however,  be  the  case, 
let  me  assure  gentlemen  that  they  have  mistaken  their 
men — yes,  sir,  they  have  mistaken  their  men.  If  those 
days  ever  did  exist,  and  1  do  not  believe  it,  it  was  an  un- 
merited aspersion;  but  if  they  did  ever  exist,  they  have 
passed  away,  never,  never  more  to  return.  I  trust,  sir, 
we  shall  ever  fear  to  do  wrong,  always  fear  to  be  unjust. 
Always  fear  to  injure  and  oppress  our  brethren,  even  if 
we  had  the  power;  but  never,  never  fear  to  do  what  our 
judgment  and  conscience  tells  us  is  right,  and  our  duty 
to  do,  be  the  consequences  what  they  may. 

What,  sir!  shall  a  handful  of  unruly  spirits — ^I  say  it  not 
in  anger  but  in  sorrow;  I  had  almost  said,  of  conspirators 
a£fainst  the  peace  and  dignity  of  the  Union;  but  if  I  had, 
J.  should  have  been  pardoned  for  using  the  phrase  in  the 
warmth  of  debate,  as  those  who  know  me  best,  know  that 
I  have  none  but  the  kindest  feelings  towards  the  South, 
and  have  ever  acted  in  accordance  with  those  feelings, 
when  imperious  duty  did  not  demand  a  different  course — 
but,  sir,  shall  a  handful  of  unruly  spirits  compel  a  large 
majority  of  the  States  to  give  up  a  system  upon  which 
they  have  heretofore  believed  the  best  interests  of  the 
country  defended?  F»r  nothing  short  of  a  total  abolition 
of  the  protective  system  would  seem  to  satisfy  them. 
Shall  a  handful  of  unruly  spirits  cdmpel  a  decided  ma- 
jority of  the  representatives  of  this  great  and  free  people 
to  destroy  this  system  without  even  taking  time  to  con- 
sult their  masters,  the  people,  upon  the  subject?  I  would 
advise  gentlemen  to  take  counsel  of  their  fears  in  this 
respect — to  fear  doing  wrong  in  acting  contrary  to  the 
well-known  and  expressed  wishes  of  their  constituents; 
of  those  constituents  whose  known  will,  I  hold,  they  are 
bound  to  obey,  or  resign  their  situation  as  representa- 
tives. 

Sir,  let  South  Carolina  g^n  her  point,  and  what  will 
be  the  consequence?  Why,  sir,  those  who,  if  I  under- 
stand these  proceeding^  correctly,  have  become  nearly 
traitors  to  the  Union,  instead  of  being  punished,  not  by 
steel  or  h^mp,  I  desire  no  such  means,  but  by  the  merit- 
ed contempt  of  all  parties,  will  be  rewarded,  and  all  their 
ambitious  schemes  will  be  in  a  fair  way  of  being  accom- 
plished. Let  South  Carolina  gain  her  point,  and  you  es- 
cape one  danger  merely  to  fall  into  another  and  a  greater. 
In  steering  clear  of  Charybdis,  you  strike  upon  Scylla. 
Resistance  to  the  laws  of  the  Union  will  become  a  com- 
mon thing,  an  every  day  occurrence.  But  a  few  years 
will  elapse,  and,  encouraged  by  the  success  of  South 
Carolina,  we  shall  find  nearly  every  State  in  the  Union, 
even  Delaware  and  Rhode  Island,  nullifying;  and,  in  order 


to  act  consistently,  at  every  session  of  Congress  you  will 
be  obliged  to  change  or  repeal  the  acts  of  the  preceding 
one.  What  would  our  Union  be  worth  under  such  cir- 
cumstances? What  would  the  passage  of  any  law  avail? 
Of  what  service  would  meetings  of  the  representatives  of 
the  people  be  to  consult  upon  the  public  welfare?  I  say, 
then,  meet  the  crisis  at  once;  meet  it  manfully  and  fear- 
lessly. Put  down  opposition  to  the  laws  of  the  Union. 
Show  only  that  you  are  determined  to  do  so,  and  you  will 
need  neither  sword,  nor  spear,  nor  buckler,  nor  musket, 
nor  military  an*ay.  The  good  sense  of  the  people,  the 
virtue  and  patriotism  of  the  great  mass  of  our  Southern 
brethren,  will  effect  all  that  can  be  desired.  Why  should 
we  doubt  it?  Is  not  their  own  welfare  and  happiness;  is 
not  the  welfare  and  happiness  of  their  children  and  pos- 
terity, down  to  the  latest  ag^s;  is  not  the  liberty  and  hap- 
piness of  the  whole  human  family  in  the  Western  and 
Eastern  hemisphere  at  stake? 

But,  sir,  the  time  proposed  for  making  an  entire  change 
in  our  impost  system,  not  only  appears  to  be  an  improper 
one;  the  mode  suggested  by  the  Committee  of  Ways  and 
Means,  for  a  reduction  of  the  revenues  by  the  bill  now  on 
your  table,  appears,  in  my  humble  judgment,  eaually  so. 
It  is  unnecessary  to  enter  into  an  examination  or  the  de- 
tails of  this  bill.  It  must  at  least  assume  a  different  shape 
before  it  can  meet  the  approbation  of  my  constituents. 
What  this  particular  shape  should  be,  is  equally  unneces- 
sary to  describe  at  this  particular  period.  To  mature  it 
properly  would  seem  to  require  much  more  time  than  can 
be  given  to  it  at  the  present  short  session  of  Congfress, 
which  must  necessarily  terminate  on  the  3d  of  March.  Or 
is  this  law  also  to  be  changed  or  repealed  ag^ain  at  the  next 
session?  Are  we  to  build  up  another  card  castle,  merely 
to  blow  it  over  again,  when  erected,  for  our  own  amuse- 
ment? 

While  I  ^m  up,  sir,  and  on  this  subject,  I  will  however 
suggest  an  idea  or  two  bearing  on  it.  The  amount  of  re- 
venue calculated  upon  as  arising  from  the  public  lands, 
say  from  two  to  three  millions,  evidently  cannot  be  calcu- 
lated ifpon  as  a  permanent  source  of  revenue.  Why  not 
strike  it  off  then  at  once,  as,  if  we  are  to  submit  to  reduc- 
tions, and  very  material  redtictions,  we  should  at  least  be 
entitled  to  ask  for  and  receive  something  permanent  in 
return.  This,  sir,  permanency  in  a  system,  I  consider  as 
of  more  importance  than  the  mere  amount  of  protection 
granted.  Instead  of  raising  the  duty,  as  proposed  in  the 
bill,  on  tea,  coffee,  wines^  silk,  and  other  articles  which 
we  neither  g^ow  nor  manufacture,  and  many  of  which 
have  become  absolute  necessaries  of  life  to  all  classes  of 
society,  to  the  poor  as  well  as  to  the  rich,  let  them,  if  it 
be  found  necessary,  be  made  entirely  free,  or  admitted 
upon  paying  a  mere  nominal  duty.  Then  raise  such  a 
revenue  by  imposts  as  may  be  necessary  to  supply  the 
wants  of  the  Government  upon  such  articles  as  require 
protection,  and  the  protection  of  which  will  encourage 
our  agricultural  pursuits  and  our  domestic  industry  gene- 
rally. In  the  agriculture,  in  the  labor,  in  the  industr}'  of 
any  nation,  its  real  wealth  must  always  be  sought.  There- 
in it  will  and  must  consist.  Graduate,  if  you  please,  this 
protection,  as  the  articles  may  be  more  or  less  necessary 
to  our  perfect  independence  in  time  of  war,  and  I  can 
imagine  no  real,  no  reasonable  cause  of  complaint,  either 
from  the  North  or  the  South,  the  East  or  the  West. 

At  a  proper  time,  sir,  I  shall  be  in  favor  of  a  proper 
and  juaicioua  modification  of  the  tariff;  such  a  modifica- 
tion as  shall  completely  reduce  the  revenue  to  the  wants 
of  the  Government,  calculated  upon  a  fair  and  liberal 
scale,  such  a  scale  as  is  becoming  a  gpreat  and  free  people. 
At  a  proper  time,  I  shall  be  found  willing,  and,  1  doubt 
not,  a  majority  of  the  people  I  have  the  honor  to  repre- 
sent, in  part,  upon  this  floor,  to  give  up  something;  nay,  I 
will  not  say  something,  every  thing,  save  our  very  exist- 
ence, to  satisfy  our  Southern  brethren,  to  ^restore  h»r- 
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roony,  and  preserve  the  Union.  The  Union  is  the  first 
and  greatest  of  all  our  national  blessings,  and  to  preserve 
it  nothing  can  or  ought  to  be  esteemed  too  precious.  1 
go  for  the  Union»  sir,  the  Union,  the  whole  Union,  and 
nothing  but  the  Union.  It  must  be  preserved,  peaceably 
if  we  can,  forcibly  if  we  must.  To  its  preservation,  firm- 
ness is  however  necessary  in  the  representatives  of  the 
people,  as  moderation  and  forbearance.  If  we  permit  our- 
selves to  be  terrified  by  any  clamor  which  is  raised  ag^nst 
its  laws,  it  is  gone,  the  \)  nion  is  dissolved.  Let  us  be 
just;  never  tax  the  people  unnecessarily,  equalize  burdens 
and  benefits  as  much  as  may  be  possible;  let  us,  in  this 
sense,  be  just  and  fear  not,  and  all  will  be  well. 

I  had  intended,  Mr.  Chairman,  to  conclude  with  a  Latin 
quotation.  My  mind  has  changed.  I  will  leave  that  to 
those  who  delight  in  such  things  more  than  myself;  I  had 
almost  said  to  the  schoolmaster  and  schoolboys.  ,Tet 
I  might  be  considered  as  out  of  order,  judging  from  tlie 
practice  of  a  learned  and  eloquent  gentleman,  if  I  did  riot 
say  something  in  an  unknown  tongue.  I  will  therefore 
give  you  something  of  that  kind.  It  shall  not  be  in  Latin 
or  French,  not  in  Greek  or  Hebrew,  not  in  Arabic,  Syriac, 
or  Chaldean;  it  shall  not  be  in  the  language  of  the  Dane, 
or  the  Norman,  of  the  Goth  or  the  Visigoth,  of  the  Hun 
or  the  Finn,  but  in  the  language  of  the  Allemanni,  of  the 
children  of  Herman.  I  am,  sir,  a  descendant  of  Ger- 
mans, and  I  pride  mystlf  in  having  descended  from  that 
high-minded,  generous,  open-hearted,  honest,  intelligent, 
brave,  unwavering,  inflexible  people,  and  will  conclude 
with  one  of  their  sayings,  taught  me  in  early  youth,  and 
which  has  been,  heretofore,  as  1  trust  it  may  ever  continue, 
my  g^iide  and  rule  of  conduct.  The  saying  is,  '•  Ihue 
recht,  fuerchte  Gott,  und  scheu  selbstden  l*eufel  nicht." 
1  mieht,  Mr.  Chairman,  not  be  perfectly  in  order,  judg- 
ing from  the  example  set  me,  if  1  did  nottranslate  what  has 
been  said  in  the  unknown  tongue.  Be  it  so;  I  will  'give 
you  both  the  letter  and  the  spirit.  Literally  it  is,  ''do 
what  is  ri^ht,  trust  in  God,  and  fear  not  even  the  Devil.'* 
In  spirit,  it  is  the  •*  be  just  and  fear  not"  of  our  owo  peo- 
ple, expressed  only  in  a  more  powerful  and  energetic 
language.  I  shall  no  longer  trespass  upon  the  indulgence 
of  the  committee,  and  am  under  many  obligations  for  the 
marked  and  distinguished  attention  with  which  I  have 
been  heard. 

Mr.  ARNOLD,  of  Tennessee,  followed,  and  spoke  till 
nine  o'clock,  when  he  yielded  to  a  motion  that  the  com- 
mittee rise.  The  motion  prevailed,  and  the  House  ad- 
journed. The  following  are  the  remarks  of  Mr.  A.  entire: 

Mr.  ARNOLD  said  he  thought  they  were  not  quite 
ready  to  take  the  question  yet.  He  said,  if  he  had  no 
other  reason  for  not  wishing  the  question  to  be  then 
taken,  the  temper  which  the  committee  had  displayed  to- 
night, was,  with  him,  a  sufficient  one.  Sir,  said  Mr.  A., 
what  have  we  witnessed  here?  Why,  sir,  an  excitement 
which  has  worked  us  up  almost  into  a  riotous  mob.  Un- 
der such  feelings,  was  it  proper  for  them  to  pass  judg- 
ment upon  any  subject,  much  less  upon  the  all-absorbing 
one  then  before  the  committee;  one  upon  the  decision  of 
which  he  verily  believed  the  fate  of  this  republic  depend- 
ed? He  called  upon  gentlemen  to  pause  before  they 
made  this  rash  and  disastrous  plunge  which  they  seemed 
so  desirous  to  make.  From  the  deportment  of  gentlemen 
upon  this  floor  to-night,  they  certainly  have  forgotten 
what  is  due  to  themselves  and  to  the  American  people,  i( 
not  to  those  who  are  opposed  to  the  present  measure. 
Sir,  I  take  the  liberty  to  remind  gentlemen  that  they  are 
the  representatives  ot  freemen,  and  that  they  have  been 
selected  for  the  purpose  of  discharging  many  weighty 
and  difficult  questions  here,  titat  require  wisdom,  fidelity, 
and  untiring  patience.  Have  they  displayed  these  essen- 
tial attributes  to-night ?  I  regret,  sir,  that  1  am  constrain- 
cd  to  say  they  have  not.  On  the  contrary,  I  think  they 
have  exhibited  themselves  on  the  very  reverse  side  of  this 


aspect.  They  seem  disposed  to  rush  upon  this  questioft 
as  the  tiger  springs  upon  his  prey.  If  gentlemen  have 
no  respect  for  others,  they  should  have  some  for  them- 
selves and  for  the  station  which  they  fill.  Whether  it  be 
so  or  not,  the  presumption  is,  that  this  House  is  composed 
of  men  of  talents,  of  integrity,  and  honor.  After  the 
picture,  Mr.  Chairman,  which  I  have  here  drawf»»  and 
which  you  and  every  member  upon  this  floor  roust  know 
and  feel  fklls  short  of  the  reality^  after  what  we  have 
witnessed  here  to-night,  it  would  seem  like  a  heartless 
task  to  set  about  gravely  discussing  one  of  the  greatest 
questions  which  can  here  be  agitated.  Sir,  there  is  do 
man  who  feels  more  forpibly  the  difficulty  which  ^»  in 
his  way  than  I  do;  yet  I  will,  even  now,  at  this  kte  hour, 
and  in  the  midst  of  this  turmoil  and  confusion,  make  the 
attempt  to  discharge  that  duty  which  I  feel  1  owe  to  my 
constituents  and  to  my  country;  in  one  word,  I  am  deter- 
mined, let  others  act  as  they  may,  to  do  my  duty,  and 
then  trust  to  my  God. 

If  any  gentleman  upon  this  floor  can  approach  this 
question  with  clean  hands,  unconUminated  by  unbdy 
ambition,  or  by  the  prospect  of  individual  gain  (»r  local 
advantage,  I  think  I  may  safely  say  1  can.  Although  my 
constituents  believe  that  they  have  a  deep  stake  in  the 
question,  yet  they  feel  that  its  imn>ediate  and  direct  eflPect 
upon  them  is  as  little  ad  it  will  be  upon  any  •other  portion 
of  their  brethren  In  the  United  States.  But,  sir,  my 
constituents  do  not  limit  their  views  of  political  economy 
to  the  termination  of  that  horizon  which  is  the  extent  of 
natural  vision;  they  have  a  political  eye  which  surrej-a 
this  mighty  republic  from  one  end  to  the  other;  and  they 
have  taught  me  to  use  this  eye  when  I  am  called  to  act  in 
this  hall.  They  have  been  accustomed  to  look  at  things 
upon  a  large  scale.  Sir,  the  very  scenery  by  which  they 
are  every  where  surrounded,  imparts  to  them  expansion 
of  intellect,  and  an  unsubdued  feeling  of  elevated  and 
extended  patriotism,  which  grasps  their  whole  country. 
They  are  familiar  with  the  mountain  that  rises  swelling 
into  the  clouds;  with  the  majestic  river  which  rolls  its 
ample  flood  to  the  ocean;  with  wide-spreading  and  luxu- 
riant valleys  which  teem  with  rich  rewards  to  him  who 
ploughs  them.  Thus  situated,  my  constituents  are  con- 
tented, and,  I  verily  believe,  as  happy  as  it  falls  to  the  lot 
of  mortals  to  be.  They  are  devottd  to  their  country, 
and  to  its  constitution  and  laws.  They  hold  them  sacred 
as  they  do  the  apple  of  their  eye.  Nothing  can  arouse 
them  more  quickly  than  to  hear  of  a  meditated  assault 
upon  the  institutions  of  their  country,  which  were  built 
up  by  the  fathers  of  the  revolution,  and  under  which 
they  have  grown  and  flourished  so  happily.  They  bear 
all  the  burdens  of  Government  most  cheerfully.  They 
pay  their  taxes;  and,  when  a  foreign  foe  invades  their 
soil,  they  buckle  on  the  habilinients  of  war,  and  fly  to 
the  standard  of  their  country,  to  repel  him,  or  die  in  the 
attempt.  They  hold  their  lives  as  dust  in  the  balance, 
when  weighed  against  their  libci*ty  and  their  country's 
honor.  Representing  such  constituents,  I  should  feel  that 
I  was  false  to  them,  and  unworthy  of  them,  if  I  did  not 
make  known  the  sentiments  and  views  which,  if  they 
were  present,  would  be  proclaimed  in  a  voice  of  thunder. 
I  shall,  therefore,  proceed  to  discuss  this  question  as 
though  it  were  noon,  and  as  though  gentlemen  were  per- 
fectly patient  and  desirous  to  1»car  me.  Their  want  of 
patience  is  one  grand  reason  witli  me  why  I  choose  to  tax 
it  on  this  occasion.  1  think  speeches  to-night,  however 
wide  of  the  mark,  are  preferable  to  votes. 

What  then,  sir,  does  the  bill  now  under  consideration 
propose  to  do?  Why,  sir,  it  is  a  very  modest  little  pro- 
position, which  proposes  to  do  nothing  more  than  to  sub- 
vert and  destroy  that  system  of  protection  to  American 
industry  which  is  coeval  with  the  Government  itself— a 
system  for  which  our  fathers  expended  their  treasure 
and  shed    their  blood;  a  system    without   which   inde- 
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pen4ence  is  but  a  name—full  of  sound,  but  meaning 
nothing. 

My  first  inquiry  shall  be,  was  this  system  established  in 
wisdom  at  th^  beginning?  Preliminary,  however,  to  an- 
swering this  question,  I  will  sUte  a  fact  which  is  matter 
of  well  authenticated  history,  and  will  not  be  disputed  by 
any  bodv.  It  is  this:  There  is  no  nation  which  has  reach- 
ed any  degree  of  eminence,  in  either  agriculture,  com- 
merce, or  manufactures,  but  has  had  the  protectiye  sys- 
tem incorporated  into  their  laws.  England,  as  I  will  show 
in  the  sec^uel,  protects  her  home  industry  by  a  duty  upon 
all  our  principal  staples,  which  excludes  them  almost  en- 
tirely from  her  markets.  But  more  of  this  after  a  while. 
The  Question  now  is,  was  the  system  of  protecting  our 
own  farmers  and  mechanics  a  wise  one  at  the  beginning? 
I  think  I  need  state  but  a  few  of  the  names  and  opinions 
of  those  who  founded  it,  to  ensure  the  ready  assent  to  the 
affirmative  of  fhis  proposition  by  every  true  American. 
At  the  head  of  my  list  stands  proudly  pre-eminent  the 
father  of  his  country. 

As  early  as  December,  1796,  General  Washington  used 
the  following  short  and  pithy  interrogatory,  by  way  of 
asserting  a  proposition: 

•*  Ought  our  country  to  remain  dependent  on  foreign 
supply;  precarious,  because  liable  to  be  interrupted?" 

Even  at  this  early  period  of  our  history.  General  Wash- 
ington saw  and  felt  the  importance  of  being  independent 
of  foreign  Powers  for  every  thing  that  was  essential  to 
our  comfort  or  prosperity.  He  saw  that,  when  we  pur- 
sued nothing  but  apiculture  andxommerce,  it  was  liable 
to  be  interrupted  in  a  thousand  ways;  war,  for  instance, 
or  any  other  whim  of  the  roonarchs  with  whom  we  were 
carryuig  on  commerce,  would  put  an  end  to  it,  and  we 
should  be  thrown  back  upon  our  own  resources,  wholly 
unprepared  for  the  shock.  He  saw,  under  this  system  of 
free  trade,  as  it  is  now  called,  that,  for  months,  and  for 
years  at  a  time,  our  vessels  would  be  compelled  to  lay  at 
anchor,  and  our  agricultural  products  to  rot  in  our  barns. 
How  was  this  distressing  state  of  thingfs  to  be  avoided? 
Why,  by  establishing  the  "American  system,"  of  making 
every  thing  within  ourselves,  and  always  taking  care  to 
sell  more  than  we  bought;  by  diversifying  epnployment; 
by  withdrawing  a  part  of  our  capital  and  labor  tVom  com- 
merce and  agriculture,  and  devoting  it  to  home  manufac- 
tures; thereby  furnishing  ourselves  with  the  necessaries  of 
life,  and  at  the  same  time  creating  a  steady  home  market 
for  a  vast  amount  of  agricultural  products.  Thus  we 
should  be  wholly  independent  of  all  foreigfn  Powers;  and 
u  nless  we  could  carry  on  commerce  with  them  upon  prin- 
ciples of  equality,  we  would  not  carry  it  on  at  all.  Their 
wars  and  revolutions  might  rage  with  the  utmost  fury, 
we  could  still  carry  on  our  system;  but,  upon  the  other 
principle,  every  little  disturbance  in  Europe  produced 
distress  and  ruin  here.     Mr.  Jefferson  said,  in  1808: 

•*  The  suspension  of  our  commerce,  [just  as  General 
Washington  had  said  it  would  be,]  produced  by  the  in- 
justice of  the  belligerent  Powers,  and  th6  consequent 
losses  and  sacrifices  of  our  citizens,  are  subjects  of  just 
concern.  The  situation  into  which  we  liave  been  forced, 
has  compelled  us  to  employ  a  portion  of  our  industry  and 
capital  to  internal  manufacturing  improvements;  and  little 
doubt  remains,  that  the  establishments  formed,  and  form- 
ing, will,  under  the  auspices  of  cheaper  materials  and 
subsistence,  the  freedom  of  labor  from  taxation  with  us, 
and  of  protecting  duties  and  prohibitions,  become  per- 
manent." 

In  1816,  he  wrote  to  a  friend  thus: 

**  That,  to  be  independent  for  the  comforts  of  life,  we 
must  fabricate  them  ourselves.  We  must  now  place  the 
manufacturer  by  the  side  of  the  agriculturist.  The  grand 
inquiry  now  is,  shall  we  make  our  own  comforts,  or  go 
withtmt  them,  at  the  will  of  a  foreign  nation  ^  He,  there- 
fore, who  is  now  against  domestic  manufactures,  must  be 


for  reducing  us  either  to  a  dependence  on  that  nation, 
or  be  clothed  in  skins,  and  live  like  wild  beasts  in 
dens  and  caverns .  I  am  proud  to  say  I  am  not  one  of 
them." 

Thus,  Mr.  Chairman,  you  see  Mr.  Jefferson,  the  great 
founder  of  republicanism,  was  decidedly  in  favor,  not 
only  of  protecting  duties,  but  even  of  prohibition.  I 
hope  his  professed  followers  here,  (and  gentlemen  must 
excuse  me  for  qualifying  the  term,  for  1  do  not  believe 
any  gentleman,  who  is  opposed  to  protecting  American 
inaustiy,  is  a  true  disciple  of  Thomas  Jefferson,)  I  say,  I 
hope  his  professed  followers  here  will  note  this  fact,  that 
Thomas  Jefferson,  from  whom  they  all  pretend  to  have 
imbibed  their  political  creed,  was  himseu  a  high,  yea,  an 
ultra  protectionist.  He  felt  and  expressed  himself  as  every 
American  should. 

Mr.  Madison,  in  1809,  held  this  language: 

**  That  it  is  not  unworthy  of  reflection,  that  the  arbi- 
trary edicts  of  contending  nations  to  obstruct  our  trade 
with  them,  have,  so  far,  id}ridged  our  means  of  procuring 
the  productions  and  manufactures  of  which  our  own  is 
now  taking  their  plice." 

In  his  message  of  1815  he  said: 

<*  There  is  no  subject  which  can  enter  with  greater 
force  into  the  deliber^ions  of  Congress,  than  a  consider- 
ation of  the  means  to  preserve  and  promote  the  manu- 
factures which  have  sprung  into  existence  in  the  United 
States  during  the  European  wars." 

So  you  see,  sir,  Mr.  Madison  thought  that  no  subject 
could  enter  with  greater  force  into  the  deliberations  of 
Congress.  What  higher  commendation  could  he  bestow 
upon  the  «  American  system,"  than  this?  None.  He 
had  seen  our  commerce  driven  from  the  ocean.  He  bad 
seen  our  ships  rotting  in  our  docks,  and  our  corn  and 
wheat  rotting  in  our  granaries.  He  saw  us  destitute  of 
many  of  the  necessaries  of  life.  He  had  seen  our  soldiers 
in  the  late  war  freezing  for  the  want  of  blankets  and 
other  necessary  clothing.  These  were  lessons  of  expe- 
rience which  he  has  never  forgot. 

In  1821  Mr.  Monroe  recommended  the  subject  to 
Congress;  and  in  his  message  to  this  body,  in  1823,  he 
said : 

«*  I  recommend  a  review  of  the  tariff,  for  the  purpose 
of  affording  such  additional  protection  to  those  articles 
which  we  are  prepared  to  manufacture,  or  which  are 
more  immediately  connected  with  the  defence  and  inde- 
pendence of  our  country." 

Now,  sir,  I  have  given  you  the  opinions  of  four  of  the 
most  illustrious  citizens  that  this  or  any  other  country 
has  ever  produced.  And  what  is  remarkable,  they  were 
all  born  south  of  the  Potomac;  were  all  raised,  and  lived, 
and  died,  south  of  the  Potomac.  Af\er  this,  sir,  that 
the  "American"  system"  should  meet  with  opposition 
south'  of  the  Potomac,  and,  especially,  that  it  should 
meet  with  opposition  in  old  Virginia,  to  me  is  matter  of 
profound  astonishment,  and,  unaffectedly,  I  say,  of  deep 
regret. 

I  have  shown  the  committee  now  what  the  opinions  of 
these  distinguished  citizens  were  from  time  to  time.  I 
will  now  show  you  what  was  Yirg  nia  sentiment  among 
the  bulk  of  the  people  at  home. 

[FVomihe  Virginia  Jrgus.] 

«  Hsirarco,  June  25,  1808. 

'*I  shall  be  troublesome  to  you,  I  fear,  if  I  were  to 
write  half  what  I  think  ought  to  be  said  on  the  subject  of 
•American  manufactures.* 

"At  present  I  will  only  say,  that  if  the  President  of 
the  United  States,  the  heads  of  the  departments,  the 
Governor,  councillors  of  the  State,  judges  and  lawyers, 
the  members  of  both  Houses  of  Congress,  and  of  the 
State  Legislature,  would  publicly  wear  clothes  of  *  Ame- 
rican manufacture,'  their  example  would  be  followed  by 
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every  citizen  who  is  not  a  hardened  torv,  and  who  would 
well  deserve  a  full  suit  of  British  broadcloth,  well  'tarred 
and  feathered.' 

"AN  ASSOCIATOR  OF  74." 

I  will  read  you  now,  sir,  an  extract  of  an  address  of 
Charles  Mag^ill,  L.  A.  Washington,  and  others,  to  the  far- 
mers of  Frederick  county: 

**  Farmers:  We  propose  to  have  a  /meeting  on  the  4th 
of  July,  at  ten  o'clock,  at  Mr.  Baldwin's  wool  factory, 
near  Perkins's  mills,  in  this  county,  for  the  purpose  of 
forming  some  plan  for  improving  the  breed  of  sheep. 
The  golden  opportunity  of  taking  this  first  step  towards 
the  encouragement  of  domestic  manufactures,  ought  cer- 
tainly to  be  embraced  by  all  those  Americans  who  value 
the  independence  of  their  country." 

I  will  now  read  an  extract  or  two  from  a  fourth  of  July 
celebration  in  Goochland  county. 

The  company  were  generally  dressed  in  Virginia  cloth. 
Among  the  regular  toasts  was  the  following: 

«*  Domestic  Manufactures. — They  well  co-operate  with 
our  republican  system  to  perpetuate  the  blessings  of  in- 
dependence." 

This,  sir,  was  a  regular  toast;  and  the  understanding  is, 
on  such  occasions,  that  a  regular  toast  expresses  the 
sentiment  of  the  whole  company.  * 

The  next  extract  which  I  shall  read,  is  a  ver}'  high  and 
•  y^Ty  just  compliment  paid  to  mv  distinguished  friend 
from  Massachusetts,  who  sits  betore  me.  I  make  this 
extract  not  in  the  spirit  of  a  parasite  to  flatter  my  friend, 
but  I  do  it  to  show  that,  in  those  days  of  true  American 
feeling  in  Virginia,  she  could  admire  and  bear  witness  to 
talent  and  virtue  wherever  found,  even  on  the  north  of 
the  Potomac.  They,  on  the  occasion  referred  to,  usher 
in  the  name  of  my  honorable  friend  with  this  senti- 
ment: 

•*  John  Quincy  Adams. — So  long  as  the  Temple  of  Li- 
berty is  worshipped  in  America,  may  the  part  he  acted 
while  in  the  Senate  of  the  United  States  be  liailcd  with 
rapture  and  delight." 

The  following  toast  is  taken  from  the  fourth  of  July 
celebration  in  Mecklenburg: 

"  The  manufacturing  genius  of  our  countrymen.  The 
wrongs  of  Britain  first  roused  it;  the  aggressions  of 
France  will  continue  it;  and  the  patriotism  of  our  citizens 
will  reward  it." 

We  are  now  about  to  "reward  it,"  by  prostrating  it 
and  them  at  the  feet  of  British  power,  and  by  sending 
their  wives  and  children  beggars  upon  a  cold  and  uncha- 
ritable world.  Yes,  sir,  I  feel  authorized  to  say,  that,  if 
this  bill  pass,  it  will  work  the  complete  overthrow  and 
ruin  of  the  whole  system,  which  has  been  gradually  build- 
ing up  ever  since  the  foundation  of  the  republic. 

At  the  celebration  in  Amelia,  I  find  the  following  most 
excellent  sentiment  among  the  general  toasts: 

"Domestic  Manufactures — Without  them  no  nation  can 
be  truly  independent." 

The  next  toast  which  I  will  read  pays  to  my  friend 
another,  and,  if  any  thing,  a  higher  compliment  than  that 
which  I  have  previously  read.  It  ascribes  to  him  (and  I 
verily  believe  most  justly)  a  cardinal  virtue  in  a  politician, 
and  which  I  regret  much  to  say,  sir,  so  few  possess  in 
these  times: 

**  John  Quincy  Adams. — The  patriot  who  preferred  his 
country  to  his  party:  the  passing  cloud  will  make  his 
brightness  more  conspicuous  and  valued." 

I  have  no  doubt  but  this  will  be  the  judgment  of  pos- 
terity—the high  eulogium  which  they  will  pass  upon  his 
whole  political  life— "He  preferred  his  country  to  his 
party." 

The  next  and  only  extract  which  I  will  read  is  from  the 
Richmond  Enquirer  of  July  5,  1808; 

"  Yesterday  was  celebrated  in  this  city  with  its  custo- 
mary honors     One  of  the  most  striking  parts  of  the  spec- 1 


tacle  of  this  day  was  the  lar^  number  of  Virginia  doth 
suits  which  adorned  [mark,  sir,  they  adorned]  the  pexvooi 
of  our  citizens.  It  was  a  badge  for  the  consolation  and 
encoura^ment  of  the  belligerent  Powers  of  Europe. 
Upon  this  homespun,  enthusiasm  and  the  spirit  of  inde- 
pendence have  stamped  all  the  value,  all  the  pride  of  or- 
nament. Many  of  their  manufiictures,  although  cbtaincd 
at  a  very  short  notice,  were  handsome  s]>ecimen8  of  whit 
our  skill  is  competent  to  accomplish.  When  the  use  of 
our  own  cloth  shall  become  the  fashion  of  the  State,  as 
it  is  rapidly  becoming,  the  wheels  and  looms  of  Virginia 
will  not  be  deficient  in  the  fineness  and  elegance  of  £u* 
rop/ean  fabrics." 

Now,  sir,  after  all  this,  who  can  doubt  the  paternity  of 
the  "American  system?"  Is  it  not  old  Virginia's  lepti- 
mate  offspring?  If  she  has  a  -descendant  upon  the  face 
of  the  earth,  this  is  one.  She  conceived  it— she  brought 
it  forth. 

Now,  if  Washington  had  wikdomand  love  of  coontry, 
then  this  system  was  founded  in  wisdom  and  love  of  coun- 
try. If  Jefferson  had  wisdom  and  love  of  country,  then 
this  system  was  built  up,  and  carried  to  its  present 
height,  by  wisdom  and  love  of  country.  In  short,  if  Ma- 
dison, if  Monroe,  if  the  whole  shining  constellation  of 
Virginia  statesmen,  who  gave  her  the  elevated  standing 
which  she  once  had,  were  endowed  with  wisdom  and  vir- 
tue, then  this  system  was  founded  in  wisdom  and  virtue. 

But,  sir,  for  the  sake  of  argfument,  I  will  suppose  that 
it  was  originally  founded  in  error,  and  that  it  has  been 
left  to  us,  in  1833,  to  find  it  out.  What  shall  now  be 
done?  Will  it  be  either  wise  or  honest  in  us  to  abolish  it, 
and  to  abolish  it  without  premeditation  or  consultation 
with  our  constituents?  For,  sir,  I  have  met  with  no  man 
who  has  had  the  hardihood  to  say  that,  when  he  left 
home,  his  constituents  expected  that  this  question  would 
be  agitated  at  this  session.  Even  supposing,  for  ail- 
ment's sake,  that  the  system  had  been  conceived  in  error, 
I  say  it  would  be  unwise  and  dishonest  in  us  now  to 
abolish  it  In  order  to  ensure  a  universal  concurrence 
in  this  position,  I  think  I  need  but  state  a  few  leading 
facts. 

The  laws  which  have  been  passed  by  Congress  were 
intended  to  invite  men  of  capital  and  of  skill  to  embark 
in  this  business.  I  say  the  laws  were  intended  to  invite 
them;  and  at  every  consecutive  step  which  we  have  made, 
the  faith  of  the  nation  was  most  solemnly  pledged  that 
they  should  be  protected  against  foreign  competition. 

Under  these  oft  repeated  pledges,  the  capital,  the 
skill,  and  labor  of  our  most  patriotic  and  worthy  citizens 
have  been  embarked  to  a  very  large  amount. 

The  aggregate  capital  which  is  now  vested  in  domes- 
tic manufactures  is,  at  least,  two  hundred  and  fifty  mil- 
lions. To  destroy  this  capital  alone,  without  considering 
any  of  its  attendant  evils,  would  produce  a  shock  upon 
society  that  would  be  felt — convulsively  felt — from  one 
extremity  of  this  Union  to  the  other.  But  I  will  proceed 
with  some  additional  facts.  And  I  will  take  this  occasion 
to  say,  that  my  most  material  facts  are  derived  irom  the 
reports  of  the  New  York  convention.  These  facts  have, 
for  some  time,  been  before  the  public.  They  arc  the  re- 
sult of  patient  examination  made  by  our  own  citizens,  not 
foreigners,  whose  opinions  I  have  heard  read  upon  this 
floor  to  teach  us  political  economy.  No,  sir!  I  will  not 
get  our  rivals  in  England  to  give  me  advice.  I  choose  to 
take  it  from  our  own  citizens,  who  are  perfectly  fi^miliar 
with  the  whole  business.  The  facts  which  these  intelli- 
gent and  responsible  American  citizens  have  nut  forth, 
and  signed  with  their  own  names,  have  never,  that  I  have 
seen  or  heard,  been  controverted  in  one  jot  or  tittle.  If 
they  are  not  true,  and  can  be  controverted,  I  should  be 
much  pleased  to  hear  some  gentleman  do  «o  upon  this 
floor. 

The  first  branch  of  American  industry  to  wfaidi  I  will 
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call  the  attention  of  the  committee,  is  that  of  iron.  My 
first  business  under  this  head  will  be  to  show  that  the  duty 
on  foreign  iron  has  not  raised  the  price  to  the  consumer, 
but  that  it  has  caused  a  very  considerable  reduction. 

Statemeht  C, 

Showing  the  effects  of  a  tariff  of  protection  on  the  article 
of  iron  at  Piltaburg  ana  Cincinnati. 

In  the  years  1818,  '19  and  "20,  bar  iron  in  Pittsburg 
sold  at  from  190  to  200  dollars  per  ton.  Now  the  price  is 
100  dollars  per  ton. 

In  the  same  years,  boiler  iron  was  350  dollars  per  ton. 
Now  at  140  dollars  per  ton. 

Sheet  iron  was  .but  little  made  in  those  years,  and  sold 
for  18  dollars  per  cwt.  Now  made  in  abundance,  and 
sold  at  8i  dollars  per  cwt. 

Hoop  iron,  under  same  circumstances,  was  then  250 
dollars,  and  is  now  120  dollars. 

Axes  were  then  24  dollars  per  dozen,  and  are  now  12 
dollars. 

Scythes  are  now  50  per  cent  lower  than  they  were 
tlien — as  are  spades  and  shovels. 

Iron  hoes  were  in  those-years  9  dollars  per  dozen.  Now 
a  very  superior  article  of  steel  hoes  at  4  to  4^  dollars. 

Socket  shovels  are  made  at  4|  dollars  by  the  same  in- 
dividual who,  a  few  years  ago,  sold  them  at  12  dollars  per 
dozen. 

Slater's  patent  stoves,  imported  from  England,  sold  in 
Pittsburg  at  350  to  400  dollars.  A  much  superior  arti- 
cle is  now  made  there,  and  sold  for  125  to  150  dollars. 

English  vices  then  sold  for  20  to  22 J  cento  per  lb.  Now 
a  superior  article  is  sold  at  10  to  10^. 

Braziers'  rods  in  1824  were  imported,  and  cost  14  cents 
per  lb.  or  $313  60  per  ton.  Now  supplied  to  any  amount 
of  ^  to  j  diameter,  at  130  dollars  per  ton. 

Steam  engines  have  fallen  in  price  since  1823  one-half, 
and  they  have  one-half  more  work  on  'them. 

The  engine  at  the  Union  rolling  mill,  (Pittsburg,)  in 
1819,  cost  11,000  dollars.  A  much  superior  one,  of  130 
horse  power,  for  Sligo  mill;  cost,  in  1826,  3,000. 

In  1830,  there  were  made  in  Pittsburg  one  hundred 
steam  engines. 

In  1831,  ode  hundred  and  fifty  will  be  made,  averaging 
2,000  dollars;  or  300,000  in  that  article  alone. 

A  two  horse  power  engine  costs  250  dollars;  six  horse, 
500  dollars;  eight  to  nine  horse,  700  dollars.  These  last 
are  the  prices,  delivered  and  put  up. 

At  least  600  tons  of  iron  made  in  Pittsburg  are  manu- 
factured into  other  articles  before  it  leaves  the  city,  from 
steam  engines  of  the  largest  size,  down  to  a  threepenny  nail. 
Eight  rolling  and  slitting  mills,  of  the  largest  power, 
are  in  the  city  of  Pittsburg,  five  of  which  have  been 
erected  since  1828. 

Thirty-eight  new  furnaces  have  been  erected  since 
1824  in  the  western  parts  of  Pennsylvania,  and  that  part 
of  Kentucky  bordering  on  the  Ohio  river;  most  of  them 
since  1828. 

The  quantity  of  iron  rolled  at  Pittsburg  was — 
In  1828,  tons,  3,291  19  0  0 

•.    1829,  «•  .    6,217  17  0  0 

1830,  ««  9,282    2  0  0 

Being  an  increase  of  nearly  200  per  cent,  in  two  years. 
The  above  facts  were  mrnished  hf  members  of  the 
committee  residing  at  Pittsburg,  who  vouch  for  their  ac- 
curacy. 

One  fact  there  stated  suggests  the  following  remarks  to 
the  committee: 

To  the  report  of  the  select  committee  of  the  Senate  of 
the  United  iStates,  on  the  subject  of  iron,  is  appended, 
among  other  papers,  one  in  which  it  is  stated  that  «*it  is 
now  ascertained  that  the  superiority  of  England  over 
France  is  entirely  due  to  the  cheapness  of  iron :  a  six 
horse  steam  engine,  for  instance,  in^rance,  costs,  on  the 
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average,  at  least  500  dollars  more  than  in  England,  ow- 
ing to  the  cheapness  of  iron  in  Great  Britain.  It  is  still 
dearer  in  the  United  States  than  in  France. 

Here  it  is  asserted  that  a  six  horse  power  steam  engine 
costs  500  dollars  more  in  France  than  it  does  in  England, 
and  that  it  is  still  dearer  in  the  United  States  than  in 
France.  Now  it  so  happens,  that  in  the  United  States, 
at  Pittsburg,  a  steam  engpne,  of  that  power,  can  be  put 
up,  ready  ror  action,  for  the  identical  sum  of  500  dollars. 

Prices  of  Iron  at  Cincinnati. 

1814  to  1818,  bar  iron  200  to  220  dollars  per  ton— now 
100,  105, 110.  The  fall  in  prices  has  been  nearly  as  follows: 

1826,  bar  iron  assorted,  125    to  135    dollars 

1827,  do  120 
1827,             do                115 

1829,  do  112i 

1830,  do  100 

1831,  do  100 
Castings,  including  hollow  ware,  1814  to  1818,  120  to 

130  dollars  per  ton:  present  price,  60  to  65,  and  the 
quality  much  improved. 

Stitexsst  D. 

The  duties  on  iron  imported  into  the  United  States 
were,  in  1804  to  1812,  15  per  cent.;  double  war  duties 
from  1812  to  1816.  In  1816,  duties,  rolled  iron,  30  dol- 
lars per  ton:  hammered,  nine  dollars.  The  law  of  1816, 
fixing  the  duties  at  these  rates,  ruined  many  of  the  manu- 
facturers, and  compelled  them  to  abandon  their  works. 
By  the  act  ol  April  20,  1818,  the  duty  on  hammered  iron 
was  raised  to  15  dollars.  This,  in  some  measure,  revived 
the  manufacture,  and  many  who  had  abandoned,  resumed 
their  operations.  The  fore'gn  manufacturerer,  to  keep 
possession  of  the  market,  oflTered  his  iron  at  a  less  price; 
so  that  there  was  an  actual  decline  here.  In  1824,  the 
duty  on  hammered  iron  was  raised  to  18  dollars,  and  in 
1828  to  ;^22  40.  These  additions  to  the  duty  had  no  per- 
manent effect  in  raising  the  price.  The  foreign  manufac- 
turer could  not  advance  his  prices  beyond  those  of  1824, 
because  the  American  iron  maker  supplied  the  market 
at  those  rates;  and  iron  at  a  duty  of  $22  40,  sells  at  less 
than  it  did  at  one  of  nine  dollars.  The  foreign  manufacturer 
has  been  compelled  to  take  the  additional  duties  from  his 
profits,  and  these  deductions  from  his  profits  have  been 
paid  into  the  treasury  of  the  United  States,  without  ad- 
ding to  the  price  paid  by  the  American  consumer. 

The  following  table  shows  the  operation  of  the  addi- 
tional duty  levied  since*1818  on  hammered  iron  alone. 


Thns. 
1818,  imported  of  hammered  iron     13,931 


1819, 
1820, 
1821, 
1822, 
1823, 
1824, 
1825, 
1826, 
1827, 
1828, 
1829, 
1830, 


<i 

C( 

<« 
«< 
«( 
<l 
<( 
ii 
«( 
f{ 
<< 


<c 

<< 

(< 

ft 

<< 

It 

(( 

(I 

c< 

(f 

<< 


estimated^ 


16,160 
19,531 
15,374 
26,373 
29,014 
21,298 
23,085 
23,837 
21,718 
33,155 
29,202 
29,202 


Duties. 
$208,950 
242,394 
272,877 
230,413 
378,641 
435,210 
383,364 
428,490 
427,066 
390,924 
663,100 
654.141 
654,141 


301,880=5,369,711 
Duties  at  $9,  the  rate  per  law  of  1816,  2,716,920 


Gain  in  the  Treasury,  at  the  expense  of  the 
foreign  manufacturer, 


$2,652,791 


"Since  A«certAined  30,973  touf,  or  which  only  439  tons  were  Dtitish. 
'the  small  amouni  of  ihe  latter  importation  ii  ;tlie  bent  ponible  evi- 
dence of  the  bad  quality  of  Enrlish  iron,  atftated  in  the  subtequeut 
pa|^,  and  ofiti  uiifitntr«c  fbr  the  usual  purpuM:*  to  which  hammereil 
iron  it  applied.  All  such  iron  pap  the  same  duty.— Permniteni  Com- 
raiitee.  ' 
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The  Thriff  BUI, 


[Jav.  24,  1833. 


Statement  E. 

The  following  calculations  were  made  by  Hardman 
Phillips  and  George  Valentine,  and  are  derived  from  the 
avera^  returns  submitted  to  the  committee  from  two 
counties,  those  most  extensively  engaged  in  the  manufac- 
ture of  iron  in  Pennsylvania,  namely  Centre  and  Hun- 
tingdon, and  have  been  carefully  verified  by  a  comparison 
with  returns  from  73  furnaces  and  132  forges. 

For  each  ton  of  bar  iron  and  castings  made,  the  fol- 
lowing agricultural  produce  is  found  to  be  consumed : 

20  bushels  wheat  and  rye,  average,  at    75  cents  $15  00 
57  lbs.  pork  -  -  -  5     «•         2  85 

43  lbs.  beef  -  -  -  4     *«         1  72 

10  lbs.  butter  -  -  -  12^  ««  1  25 

2  busliels  potatoes  -  -  30     «  60 

J  ton  hay  -  -  -         $7  3  50 

For  every  ten  tons  of  bar  iron,  one  horse  is  em- 
ployed one  whole  year,  worth  100  dollars, 
and  experience  shows  that  the  mortality 
among  horses  so  employed  is,  per  annum,  one 
in  seven,  and  constitutes  a  charge  per  ton  of  1  43 
For  fruit  and  vegetables,  of  which  no  return  has 
been  made,  we  feel  justified  in  putting  down        1  00 


27  35 

Which,  multiplied  by  the  quantity  of  bar  iron  and  castings, 
will  £^ve  the  sum  of  3,415,850  dollars,  paid  by  the  iron 
manufacturers,  and  those  employed  by  them,  to  the  far- 
mers. 

The  same  returns  enable  Ihero  to  state  that  every  five 
tons  of  iron,  as  above  made,  requires  one  able-bodied  man 
throughout  the  year,  or,  in  the  whole,  24,979;  and,  as 
it  appears  that,  upon  an  average,  each  one  of  these  has 
four  dependent  upon  him,  it  follows  that  124,895  persons 
are  supported  by  this  branch  of  industry,  in  its  first  staphs; 
and  the  average  of  the  wages  of  the  workmen  being  hiWy 
one  dollar  per  day,  or  say  300  per  annum,  they  receive 
for  wages,  in  the  whole,  the  large  sum  of  7,493,700  dollars 
for  the  labor  of  one  year. 

The  expense  of  transporting  this  iron  to  the  different 
markets,  by  land  and  water,  may  be  estimated  at  an  ave- 
rage of  ten  dollars  per  ton,  amounting  to  1,248,940  dollars; 
the  whole  of  which  is  disthliiited  among  those  engaged 
in  the  transportation  and  coasting  trade  of  the  country, 
and  subdivided  among  those  who  furnish  subsistence  to 
the  many  persons  employed,  and  jn  furnishing  means  for 
this  branch  of  the  business. 

These  facts  show  conclusively  that  the  consumer  gets 
a  better  article,  and  at  a  lower  price,  than  he  did  before 
protection  was  extended  to  this  branch  of  industry. 

'^gg^'^oi^  of  iron  made  in  the  United  Statef. 
Bar  iron,  tons         ....  112,866 

Pig  iron  -  .  .  ,  191,536 

Value  in  dollars     -  -  .  .       13,329,760 

Number  of  men  employed  -  -  29,254 

Persons  subsisted  -  -  .  .  146,273 

Annual  wages        -  -  -  .  8,776,420 

Paid  for  food  furnished  by  farmers  -  4,000,490 

This,  sir,  I  feel  warranted  in  saying,  falls  very  far  short 
of  the  full  aTiount  of  this  business.  There  are  several 
furnaces  and  forges,  within  my  knowledge,  which  do  a 
very  considerable  business,  and  which  are  not  here  enu- 
merated. 

But,  sir,  take  the  iron  business  as  here  stated,  and  abol- 
ish  it,  and  what  will  be  the  effect  upon  society?  You  de- 
stroy  one  hundred  and  twelve  thousand  eight  hundred  and 
sixty-six  tons  of  bar  iron,  and  one  hundred  and  ninety-one 
thousand  and  thrty-six  tons  of  pie  iron.  Do  you  think 
this  would  not  be  likely  to  raise  the  price  of  iron  to  the 
consumer?  1  will  not  answer  this  question,  but  will  leave 
it  with  the  American  farmers  and  mechanics  to  judge. 


But  this  aspect  of  the  case  is  not  the  beginning  of  the  evil 
which  the  community  are  doomed  to  suffer  from  this  ruh, 
precipitous,  and  blind  legislation.  I'he  annual  product  of 
iron  in  the  United  States  is  estimated  to  be  worth  thirteen 
million  three  hundred  ai)d  twenty-nine  thousand  seven 
hundred  and  sixty  dollars,  which,  if  the  business  fails  » 
stricken  out  of  existence,  and  is  so  much  clear  loss  every 
year  to  the  wealth  of  the  nation.  You  deprive,  moreover, 
twenty-nine  thousand  two  hundred  and  fifty-four  labortn 
and  mechanics  of  the  employment  by  which  they  earn 
their  daily  bread  for  themselves  and  families!  You  de- 
prive one  hundred  and  forty-six  thousand  two  hundred 
and  seventy-three  souls  of  subsistence,  until  those  on  whom 
they  depend  can  seek  a  new  channel  for  their  labor.  In 
the  mean  time  there  must  be  g^eatand  universal  suffering. 
You  throw  out  of  circulation  eight  million  seven  hundred 
and  seventy -six  thousand  four  hundred  and  twenty  dollars 
in  wages  paid  to  the  laborers.  Is  this  all?  No,  sir.  You 
take  n*om  the  farmers  four  million  fQur  hundred  and  nine- 
ty dollars,  which  they  receive  annually  from  the  iron  ma- 
nufacturers for  agricultural  products! ! 

Now,  how  will  these  arrangements  wojjt?  What  is  to 
become  of  the  twenty  thousand  laborers  who  are  to  be 
thrown  out  of  the  iron  employment?  At  least  ninetcen- 
twentieths  of  them  will  be  driven  into  agriculture,  which 
is  already  able  to  overstock  the  market.  The  farmers 
will  be  deprived  of  a  market  where  they  have  been  able 
to  send  upwards  of  four  millions  worth  of  produce.  Tboi 
will  this  ruinous  policy  cut  upon  the  farmer  like  a  two- 
edged  sword.  The  supply  of  agricultural  products  will 
be  greatly  increased,  and  the  demand  for  them  diminished 
to  an  amount  of  at  least  four  millions.  Sir,  if  a  more  ruin- 
ous state  of  things  could  be  devised  for  the  farmer.  Pan- 
dora, the  goddess  of  evil,  must  do  it.  And  why  are  our 
establishments  to  be  broken  down?  Why  are  our  citizens 
to  be  thrown  out  of  employment?  Why  are  we  to  be  bid 
low  at  the  feet  of  British  power'  Is  it  that  we  are  to  get 
iron  cheaper?  No!  For  we  get  it  cheaper  now  than  we 
ever  have  before.  Are  we  to  get  better  iron?  No,  We 
g^t  better  iron  now  than^we  ever  did  before.  Why,  then, 
sir,  in  the  name  of  Heaven,  is  this  sweeping  desolation  to 
be  brought  upon  the  country? 

The  same  remarks  will  apply  to  all  our  manufacturing 
establishments.  Iron  is  left  in  a  better  condition  than 
aixy  of  them,  and  those  who  are  best  acquainted  with 
that  subject  say  it  cannot  stand  if  the  present  bill  pass. 
1  f  iron  cannot  stand,  then,  what  is  to  become  of  wool- 
lens and  other  interests,  which  have  a  protection  so  far 
below  that  of  iron?  Why,  as  a  matter  of  course,  they 
must  be  proArated  immeiUately,  and  at  once.  I  will, 
therefore,  attempt  to  show  the  committee  the  amount  of 
capital  in  a  few  other  branches  of  American  industTy, 
and  whiclv  if  this  bill  pass,  might  as  well  be  thrown  into 
the  ocean.  I  will  also  show  the  number  of  persons  em- 
ployed, and  the  number  dependent  upon  these  institu- 
tions for  the  bread  they  eat.  As  it  will  not  be  in  my 
power  to  review  every  branch,  I  will  take  a  few  wliich 
will  bring  the  question  home  directly  to  every  man's 
bosom  and  fireside. 

But  before  I  leave  this  subject,  as  the  manufacturers 
are  charged  with  making  most  enormous  profits,  let  us 
look  a  little  into  the  accusation. 

The  a^g^egat^  value  of  all  the  iron  manufactured  in 
one  year  in  the  United  States  is      -  -    $13,329,760 

Deduct  from  this  the  pay  to  the  workmen 
and  laborers  ....        8,776,420 

4,553,340 
Deduct  amount  paid  to  farmers,  for  agri- 
cultural  products    ,  .  -  .      4,000,490 

Leaves  this  balance  ...  552,850 

subject  to  the  wear  and  tear  of  machinery,   and  all  con- 
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American  State  Papers,  a  proposition  for  extending  the 
subscription  to  a  continuation  of  the  work;  reso- 
lution ordered  to  be  ena^otted,  and  was  after- 
wards passed,  786. 

Calhoun,  Mr.,  his  resolutions  declaratory  of  the  nature  and 
powers  of  tlie  Government,  191, 750;  laid  on  the 
table,  785. 

Chaplun,  the  Rev.  Mr.  Pise  appointed,  6. 

Commercial  statements,  a  resolution  for  printing  the  an- 
nual statements  of  commerce  and  navigation  was 
taken  up,  6;  agreed  to,  7;  considered  and  laid 
on  the  table,  10. 

Constitutional  powers,  Mr.  Clayton's  resolution  on  the 
subject,  231. 

Crimes,  a  bill  supplementary  to  an  act  for  the  more  effi- 
cient punishment  of  crimes  against  the  United 
States,  13. 

Cumberland  road,  a  bill  for  continuing  this  road  from 
Vandalia  to  Jefferson,  51?  taken  up,  ll9j  re- 
sumed, 359,  and  bill  ordered  to  a  third  reading; 
bill  passed,  486. 

District  Code  of  Laws,  ordered  to  be  printed  in  the  re- 
cess of  Congress,  786. 

Documents  in  the  State  Department,  a  resolution  for  em- 
ploying^ temporary  clerks  for  copying  documents 
in  relation  to  the  French  treaty  of  indemnity,  79; 
taken  up,  122;  agreed  to,  123. 

Duties  on  imports,  a  bill  further  to  provide  for  the  col- 
lection of  imposts,  150;  taken  up,  280,  and  or- 
dered to  be  engrossed;  bill  passed,  688. 

Endless  life,  a  petition  for  bind  from  persons  who  pro- 
fessed to  have  discovered  endless  life,  referred, 
98. 

Explanation  by  Mr.  Clay,  in  relation  to  a  misunderstand- 
ing between  Mr.  Poindexter  and  Mr.  Webster, 
810. 

Force  bill.     (See  Duties,) 

Frauds  on  the  revenue,  a  resolution  for  inquiring  into 
the  expediency  of  making  further  provision  for 
the  protection  of  the  revenue,  11,  ag^edto; 
bill  taken  up,  244;  ordered  to  be  engroned, 
601;  passed,  688. 

French  spoliations,  a  bill  to  provide  for  the  satisfaction  of 
claims  due  to  certain  American  citizens,  5;  re- 
ferred; reported  with  an  amendment,  12;  a  bill 
reported  and  taken  up,  98;  agreed  to,  99. 

Government,  on  the  nature  and  powers  of,  (see  Mr,  Col- 
.  houn'sredohitlon,)  191,  7S0, 

Interest  to  States,  a  bill  providing  for  the  final  settlement 
of  the  claims  of  States,  6. 

Lands,  public,  notice  given  by  Mr.  Clay  of  his  intention 
of  again  brinnng  forward  his  bill  for  disposing 
of  the  public  land,  5;  bill  introduced,  6,  and  re- 
ferred to  the  Committee  on  Public  Lands;  bill 
reported  with  a  proposed  amendment;  taken  up, 
61;  ordered  to  a  third  reading,  231;  b*dl  passed, 

the  amendments  of  the  House  to  the  bill  were  taken 
up,  809,  and  agreed  to. 

a  bill  ^nting  a  township  to  Indiana,  Illinois,  Mis- 
soun,  and  Alabama,  a  township  each,  for  the  pro- 
motion of  female  education,  82;  State  of  Ohio 
added;  laid  on  the  table. 

patents,  a  bill  describing  the  mode  by  which  land 
patenU  may  be  signed,  150;  bill  passed,  150. 
Vol.  IX e 


Light-houses,  a  bill  was  received  from  the  House  on  the 
last  evening  of  the  session,  and  read  a  first  time; 
but  Mr.  Grundy  objecting  to  its  being  read  a  se- 
cond time,  and  as  it  could  not  be  so  read  at  that 
time  but  with  unanimous  consent,  tlie  bill  was, 
of  course,  rejected,  812. 

L6ui8\'ille  and  Portland  canal,  a  bill  to  authorize  the  pur- 
chase of  the  private  stock  in,  359;  laid  on  the 
Ubie,  360. 

Members,  a  list  of  the,  1. 

Military  orders,  a  resolution  calling  upon  the  President 
for  copies  of  tlie  military  ordr^s  K-ven  to  the 
forces  in  South  Carolina,  "7  ^.o  ,-  r.  '^  ""**• 
resumed,  405;  agreed  to,  ^j^ 

Missouri  canal,  a  bill  ^nting  lam'  .  enaUe  vitc  .  *att  tu 
open  a  canal  m  the  Big  Swamp,  I  ^ 

Order,  poinU  of,  300,  480. 

Pennon  agency  at  Decatur,  a  bill  for  the  establishment  of, 
809;  laid  on  the  Uble,  810. 

Postage,  a  proposition  for  introducing  a  bill  to  reduce 
the  rates  of  postage,  27;  discussed;  agreed  to, 
40. 

Powers  of  the  Government,  three  resolutions  defining 
these  powers,  191,  750;  laid  on  the  table,  785. 
six  resolutions  offered  as  substitutes,  192. 

President  pro  tempore  balloted  for;  Mr.  White,  of 'Ten- 
nessee, elected,  2. 
his  acknowledgments  to  the  Senate,  3. 

President's  message  received,  3 .  (See  the  JtppenMx  for 
a  copy  of  it.) 
veto  on  the  bul  of  last  session,  providing  for  the 
final  settlement  of  the  claims  of  States  for  inte- 
rest on  advances  to  the  United  States  during  the 
late  war,  3;  laid  on  the  table,  4. 

Presidential  election,  a  day  fixed  for  counting  the  electo- 
ral votes,  359;  Uie  votes  counted,  and  Andrew 
Jackson  was  declared  to  be  elected  President, 
and  Martin  Van  Buren  Vice  President,  487. 

Printer  to  Congress,  the  resolution  for  his  election  taken 
up,  5^, 

Proclamation,  a  copy  of  the  Preddenfs,  in  relation  to 
South  Carolina,  called  for,  99;  proposition  laid 
on  the  table,  100;  agreed  to,  104. 

Revenue.  (See  IVaudi  on,  and  Duties,) 

Secretary  of  the  Treasury  called  upon  for  a  detailed  state- 
ment of  articles  of  foreign  growth  or  manu- 
facture on  which,  in  his  opmion,  the  duties  ought 
to  be  reduced,  &c.,  8;  agreed  to,  27. 

Senate  called  to  order  bv  the  Secretary,  2. 

Sheathmg  copper,  a  bill  to  amend  the  act  to  amend  the 
several  acts  imposing  duties  on  imports,  ordered 
to  be  engrossed,  661 . 

South  Carolina  resolutions,  in  reply  to  the  President's 
proclamation,  80. 

Spanish  claims,  a  resolution  instructing^  the  Conunittee  on 
Foreign  Relations  to  inquire  mto  the  expediency 
of  obtaining  evidence  deponted  in  the  State  De- 
partment, 38;  agreed  to. 

Special  oraer,  a  resolution  for  changing  the  hour  of  taking 
it  up,  agreed  to,  359. 

Standing  committees  appointed,  4. 

Tariff,  a  resolution  introduced  calling  on  the  Secretary 
of  the  Treasury  to  furnish  the  project  of  a  bill 
for  reducing  the  duties  on  imports,  in  conformi- 
ty with  the  suggestions  in  his  report,  6. 
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Tariff^  %  bill  to  modify  the  yarious  acti  imposing  duties 

on  imports,  463;  the  bill  reported  with  amend- 

mentSy  601  {  the  bill  taken  up  and  discussed, 

690t  laid  on  the  Uble,  785. 

resolutions,  offered  by  Mr.  Webster,  483;  laid  on 

the  Uble,  492. 
the  bill  from  the  House  to  modify  the  existing  ta- 
riff, was  received,  and  both  bills  were  or(&red 
to  lie  on  the  table,  785;  the  bill  from  the 
House  tsJcen  up,  786^  consideration  resumed, 
7e7i  biU  passed,  809. 

Treasurer's  annual  report  of  the  state  of  the  finances,  3. 

Votas  of  absentees,  an  unsuccessful  motion  to  permit 
their  names  to  be  recorded,  688. 

Yeas  and  nays,  on  considering  the  resolution  for  a  reduc- 
tion of  duties,  16. 
resolution  for  the  reduction  of  the  rates  of  post- 
age, 49. 
on  amendment  to  the  resolution  calling  on  the 
Secretary  of  the  Treasury  for  a  statement  of  fo- 


reign articles  on  which  the  duty  may  be  reduc- 
ed, 50,  59,  60. 

on  postponing  Mr.  Clay's  land  bill,  81,  122. 

on  postponing  the  force  bill,  187. 

on  the  land  bill,  229,  230,  231,  232,  235. 

postponing  the  revenue  collection  bill,  246»  404. 

striking  out  the  3d  section  of  the  revenue  bill,  483. 

references  of  the  bill  to  modify  the  tariff,  486. 

on  the  passage  of  the  Cumberland  road  bill,  486. 

on  amendments  to  the  revenue  collection  bill,  518, 
519,  595,  601. 

on  a  question  touching  the  election  of  printer,  588. 

engrossing  the  revenue  collection  bill,  601. 

on  the  passage  of  do.,  688. 

on  striking  out  the  2d  section  of  the  bill  to  mo- 
dify the  tariff,  724. 

on  adding  a  9th  section  to  the  bill,  724. 

on  striking  out  the  3d  and  6th  sections  of  do.,  794* 

on  adding  a  new  section  to  do.,  725. 

on  the  passage  of  the  bill,  809. 
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Bell,  Mr*«  fHmi  New  Hampshire,  on  modifying  the  tariff, 

485,  718,  742. 
Benton,^  Mr.,  from  Missouri,  on  the  reduction  of  postage, 
31. 
^Cumberland  road,  51,  119. 
^  land  bill,  208,  230. 
>  modification  of  the  tariff,  485,  713.  720. 
electing  a  printer  to  Cong^ress,  587,  588. 
Bibb,  Mr.,  from  Kentucky,  on  printing oommercial  state- 
ments, 10. 
a  reduction  of  certain  duties,  26. 
reduction  of  postage  37,  46. 
public  lands,  79. 
the  force  bill,  174,  178. 
revenue  collection  bill,  264,  280,  412,  413,  487, 

488,  489,  600. 
bUl  modifyin|r  the  tariff,  701,  720,  807. 
Black,  Mr.,  from  Mississippi,  on  public  lands,  104,  229. 

on  the  bill  modifying  the  Uriff,  702. 
Brown,  Mr.,  from  Nortli  Carolina,  on  a  proposition  fur 
a  reduction  of  duties,  17,  20,  25,  51. 
force  bUI,  183. 

revenue  collection  bill,  333,  413. 
calling  for  copies  of  military  orders,  409. 
Buckner,  Mr.,  from  Missouri,  on  a  reduction  of  duties,  27. 
on  reducing  the  rates  of  postage,  31,  42. 
public  lands,  81,  82,  112,  122. 
French  spoliations,  98. 
Cumberland  road,  119,  121. 
modification  of  the  tariff,    479,    485,  711,  713, 
719^ 
Calhoun,  Mr.,  from  Soulh  Carolina,  on  call  for  a  copy  of 
the  proclamation,  100. 
force  bill,  184. 
the  powers  of  the  Government,  187, 192,  237,238, 

239,  240,  241,  243,  750,  785. 
land  bin,  234. 

the  revenue  collection  bill,  249,  252,  253,  254. 
255,  315,  403,  404,  500,  519,  589,  590,  591, 
687. 
on  calling  for  copies  of  military  orders,  408,  409. 
modifying  the  tariff,  477,  485,  697.  699,  702,  715, 
719,791.  '        ^ 

Chambers,  Mr.,  from  Maryland,  on  French  spoliations,  98. 
Cumberland  road,  121. 
modifying  the  tariff,  480,  693,  718,  719. 


Chambers,  Mr.,  on  electing  public  printer,  587,  588. 

revenue  collection  bill,  590. 

resolution  for  extending  the  subscription  to  Ameri- 
can State  Papers,  786. 
Clay,  Mr.,  from  Kentucky,  on  the  reduction  of  duty  on 
foreign  goods,  50,  51. 

public  lands,  67,  81,  112,  122,  2:i3»  235,  237. 

French  spoliations,  98,  99. 

force  bill,  174,  178. 

on  his  bill  for  modifying  the  tariff,  462,  476,  480, 
484,  690,  692,   694,  695,  696,  691/,  701,  710, 
711,  713,  716,  718,  722,  726,  729,  749,  785. 
786,  807. 
Clayton,  Mr.,  from  Delaware,  on  the  reduction  of  post- 
age, 29,  30. 

Mr.  Calhoun's  resolutions,  237. 

revenue  collection  bill,  378,  518. 

bill  to  modify  the  tariff,  693,  697,  698,  700,  709, 
716,  717,  722,  726,  786,  800,  802. 
Dallas,  Mr.,  from  Pennsylvania,  on  the  revenue  collection 
bill,  414. 

modifying  the  tariff,  486,  698,  726,  793. 
Dickerson,  Mr.,  from  New  Jersey,  on  reduction  of  duties 

on  foreign  goods,  60. 

on  modifying  the  tariff,  478,  484,  692,  693,  694, 
713,  720,  745,  749,  785. 
Ewing,  Mr.,  from  Ohio,  on  the  reduction  of  postage,  39. 

on  the  land  bill,  159. 

revenue  collection  bill,  518,  676, 

electing  public  printer,  588. 

modifying  the  tariff,  795. 
Foot,  Mr.,  from  Connecticut,  on  printing  commercial 
statements,  10. 

on  a  reduction  of  postage,  31,  35,  49. 

ditto  of  duties  on  foreign  goods,  51,  60. 

Mr.  Calhoun's  resolutions,  237. 

calling  for  copies  of  mifitary  onlers,  409. 

modifying  the  tariff.  480,  708,  717,  718. 

revenue  collection  bill,  517. 

electing  public  printer,  588. 
Forsyth,  Mr.,  from  Georgia,  on  copying  docuoients  in 
Slate  Department,  79,  80,  123. 

call  for  a  copy  of  the  South  Carolina  proclamation, 
103. 

on  the  land  bill,  232,  233. 

Mr.  Ciilhoun'»  resolutions,  243,  784. 
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Fonytby  Mr.^^  from  Georpfia,  on  revenue  collection  bill, 
403,  460,  4f89,  590,  593,  600. 
modifying^  the  tariff  acts,  474,  476,  479,  480,  692, 
693,  695,  699,  702,  717,  718,  724,  r26,  802. 
Frelini^uysen,  Mr.,  from  New  Jersey,  -on  a  reduction  of 
duties,  19. 
a  reduction  of  postare,  43. 
force  bill,  182. 

revenue  collection  bill,  312, 347. 
modifymy  the  tariff,  720,  792,  802. 
Grundy,  Mr.,  nom  Tennessee,  on  a  reduction  of  post- 
age, 27,  29,  30,  34,  37,  45. 
call  for  a  copy  of  South  Carolina  proclamation,  100, 

104. 
land  bUI,  112,  174. 
force  biU,  174. 

Mr.  Calhoun's  resolutions,  192,  240,  785. 
revenue  collection  bill,  263,  403,  462,  488.  591, 

661. 
calling  for  copies  of  military  orders,  405, 406,  408, 

409,  430,  432. 
modifying  the  tariff,  484,  485. 
Hendricks,  Mr.,  from  Indiana,  on  reduction  of  duties  on 

foreign  goods,  60. 
Hill,  Mr.,  from  New  Hampshire,  on  public  lands,  193. 

the  bin  for  modifying  the  tariff,  703. 
Holmes,  Mr.,  from  Maine,  on  printing  commercial  state- 
ments, 7,  8,  9. 
on  a  reduction  of  duties,  15,  19,  51,  52. 
a  reduction  of  postage,  30,  36,  49. 
Spanish  claims,  38. 

copying  documents  in  State  Department,  80. 
revenue  collection  bill,  348,  367,  413. 
modify'mgthe  tariff,  474,  479,  483. 
electing  public  printer,  588. 
the  bill  modifying  the  tariff,  697,  702,  708,  709, 
713,718,749,805. 
Kane,  Mr.,  froih  Illinois,  on  a  reduction  of  postage,  41. 
on  public  lands,  61. 

copying  documents  in  State  Department,  123. 
modifying  the  tariff,  479,  699,  724. 
revenue  collection  bill,  590. 
King,  Mr.,  from  Alabama,  on  a  reduction  of  duties,  13, 
16,  59. 
on  a  call  for  the  proclamation  respecting  South  Ca- 
rolina, 99. 
on  the  land  bill,  122. 
the  force  bill,  186. 

revenue  collection  bill,  403,  404,  488. 
calling  for  copies  of  military  orders,  408,  409, 
modifying  the  tariff,  480,  485. 
Knight,  Mr.^  from  Rhode  Island,  on  the  bill  relating  to 

sheathing  copper,  661. 
Mangum,  Mr.,  from  North  Carolina,  on  calling  upon  the 
Secretary  of  the  Treasury  for  a  project  of  a 
tariff  bill,  8. 
on  a  reduction  of  duties,  21,  60. 
force  bUl,  174, 183. 

Mr.  Calhoun's  resolutions,  192,  236, 337,  343. 
revenue  collection  bill,  246,  403,  404,  590. 
modifying  the  tariff,  799. 
Miller,  Mr.,  from  South  Carolina,  on  reduction  of  post- 


age, 49. 
the  force  bill,  175,  185. 

revenue  collection  biU,  251,  260,  430,  433,  595. 
Moore,  Mr.,  from  Alabama,  on  the  land  bill,  122,  204. 
on  the  revenue  collection  bill,  488,  489. 


Moore,  Mr.,  on  modifying  the  tariff,  702. 
Poindexter,  Mr.,  from  Mississippi,  on  calling  on  the  Se- 
cretary of  the  Treasury  for  the  project  of  a  tariff 
bill.  7. 
on  printing  commercial  statements,  9, 10. 
reduction  of  duties,  12,  13, 14,  15,  17,  27,  49,  50, 

51,  59,  60,  61. 
reduction  of  postage,  45. 

certain  amendments  proposed  to  the  land  bill,  104. 
land  bill,  112,  119,  122, 123,  150. 
bill  providing  for  the  signing  of  land  patents,  150. 
force  bill,  l^. 
on  calling  for  copies  of  military  orders,  377,  405, 

407,  409,  432. 
revenue  collection  bill,  404,  519,  589,  591,  603. 
modifying  the  Uriff,  474^  701. 
Rives,  Mr.,  from  Virginia,  on  the  revenue  collection  bill, 

492. 
Robbins,  Mr.,  from  Rhode  Island,  on  modifying  the  tariff, 

7iS,  786,  787. 
Silsbee,  Mr.,  from  Massachusetts,  on  copying  documents 
in  Uie  State  Department,  123. 
the  bUl  for  modifying  the  tariff,  699,  719,  736, 
742,  802. 
Smith,  Mr.,  from  Maryland,  on  printing  commercial  stattt* 
ments,  7,  9, 10. 
on  reduction  of  duties,  13,  15,  18,  50,  59. 
Cumberland  road,  119,  131.  * 

force  bill,  178. 

calling  for  copies  of  military  orders,  409. 
revenue  collection  bill,  517, 589, 592. 
sheathing  copper  bill,  661. 
the  bill  modifying  the  tariff,  693, 694,  695,  698, 
699,  704,  710,  716,  717,  719,  720,  724,  742, 
786. 
Sprague,  Mr.,  from  Maine,  on  a  reduction  of  duties,  18. 
reduction  of  postage,  38,  32,  46. 
Spanish  claims,  38. 

copying  documents  in  Department  of  State,  133. 
revenue  collection  bill,  405. 
modi^ing  tiie  tariff,  474»  713,  745,  805. 
electing  pubfic  printer,  588. 
Tyler,  Mr.,  from  Virginia,  on  calling  upon  the  Secretary 
of  the  Treasury  for  the  project  of  atarbT  bill, 
8,11. 
on  a  reduction  of  duties,  30,  34. 
French  spoliations,  99. 
revenue  collection  biU,  360,  401,  403, 405. 
modifying  the  tariff,  701,  716. 
Webster,  Mr.,  from  Massachusetts,  on  Spanish  daimsi  38. 
on  French  spoliations,  98,  99. 
land  biU,  133. 

Mr.  Calhoun's  resolutions,  337,  340,  774,  7B5. 
revenue  collection  bill,  404^  405,  409,  413,  413, 

461,  518,  553,  590.     . 
modifying  tiie  tariff,  478,  693,  709,  733,  733,  736, 
737, 801. 
Wilkins,  Mr.,  from  Pennsylvania,  on  theibrce  bill,  183, 
184. 
on  Mr.  Calhoun's  resolutions,  343. 
the  revenue  collection  bill,  216|  403,  413,460,461, 

488,  590,  593, 687. 
calling  for  copies  of  militaiy  orders,  409. 
on  modifymg  the  tariff,  693,  694^  713,  730. 
Wriglit,  Mr.,  from  New  York,  on  mo^fying  the  tariff, 
70^  717,  7iS,  736,  806. 
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Amendment  of  the  constitution,  providing  that  no  mem- 1 
ber  of  Congress,. during*  the  lime  for  which  he 
was  elected,  be  appointed  to  any  civil  office  of 
trust  OP  profit  under  the  United  States,  893? 
postponed  bill  to  Monday  next,  894. 
a  resolution,  offered  at  the  last  session  by  Mr.  Root, 
for  amending  the  constitution,  was  called  up, 
940. 

Appointments  to  office  of  members  of  Congress,  a  resolu- 
tion  calling  on  the  President  to  lay  before  the 
House  a  list  of  all  the  appointments  of  members 
since  the  13th  of  April,  1826,  901;  agreed  to, 
911. 

Appropriations  for  the  navy.     (See  Naval  service.^ 

Appn^riation  bill  (general)  for  the  year  1833,  taken  up, 
1921;  ordered  to  a  third  reading,  1936. 

Arsenal  at  Watervliet.    (See  JVatervliet.) 

Asylums  for  de»f,  dumb,  and  blind,  a  bill  granting  a  town- 
ship of  land  to  the  New  England  asylum,  890; 
bill  rejected,  916. 

Bank  of  the  United  States,  a  report  from  the  Secretary  of 
the  Treasury  on,  838. 

ka  resolution  cidling  for  a  copy  of  the  correspond- 
ence, from  the  Secretary  of  the  Treasury,  839. 
a  bill  authorizing  the  sale  of  the  Bank  stock  of  the 
United  States,  reported,   1707;   bill  rejected, 
1722. 
report  from  the  Committee  of  Ways  and  Means, 

1898;  taken  up,  1922;  agreed  to,  1936. 
report  from  the  minority  of  the  committee,  1902. 
Buenos  Ayres,  resolution  calling  on  the  President  to  com- 
municate the  correspondence  between  this  Go- 
vernment and  the  Republic  of  Buenos  Ayres, 
900;  agreed  to,  901. 
the  President  declines  to  communicate  the  copy  of 
the  correspondence  asked  for,  926. 
Chickasaw  treaty,  a  resolution  calling  on  the  Clerk  of  the 
House  to  communicate  to  tlie  Senate  a  copy  of 
the  report  and  documents  made  by  the  Commit- 
tee on  Public  Lands,  on  the  subject  of  the  Chic- 
kasaw treaty;  motion  negatived,  854. 
subject  reconsidered,  and  ordered  to  lie  on  the  ta- 
ble, 879. 
Coin  and  bullion,  a  resolution  calling  on  the  Director  of 
the  Mint  to  report  to  the  House  the  relative  va- 
lue of  gold  and  silver  bullion,  agreed  to,  864. 
Collection  of  revenue .    (See  Revmut  Col'ection  bill ) 
Columbia  affairs.     (See  District  of  Columbia, ) 
District  of  Columbia,  affairs  of,  1812. 
Doddridffe,  Bfr.,  from  Virmnia,  his  death  announced,  818. 
Doubtful  powers,  a  verbal  report  thereon  by  Mr.  Danitl, 

1902. 
Duties,  a  bill  to  exempt  certain  articles  of  merchandise 

from  duty,  944. 
Duties  on  hardware.     (See  Hardware. ) 
Enforcement  bill,  motion  to  print  additional  copies  of  the 

report,  1675^  agreed  to,  1685. 
Federal  eourts,  a  resolution  instructing  the  Judiciary  Com- 
mittee to  inquire  what  regulation  is  necessary  to 
reduce  the  annual  expense  of  holding  said  courts, 
a{preed  to,  870. 
Florida  claims,  a  bill  for  the  relief  of  certain  inhabitants 
of  East  Florida,  998;  the  first  section  struck  out, 
1009. 
the  bill  again  brought  up,  1685;  bill  recommitted, 
1688. 
Frontiers,  a  bill  for  the  defence  of,  was  taken  up,  1727, 

and  agreed  to. 
Geological  surveys,  a  resolution  proposing  to  inquire  into 
the  expediency  of  authorizing  the  President  of 
the  United  States  to  employ  a  suitable  person  to 


aid  the  Topog^phical  Bureau  in  making  a  mine- 
ralogical  and  geological  map  of  the  United  States, 
1723;  agreed  to,  1725. 
Harbor  bill,  a  biU  making  appropriations  for  carrying  on 
certain  works  heretofore  commenced,   for  the 
improvement  of  harbors  and  rivers,  &c.,  1921; 
passed. 
Hardware,  a  resolution  instructing  the  Committee  of  Ways 
and  Means  to  inquire  into  the  expediency  of  re- 
pealing certain  duties  thereon,  1747,  1748. 
Lands,  public,  resolutions  proposing  to  reduce  tlie  price 
of,  &c.  837;  subject  considered,  873;  laid  on  the 
table,  893. 
•  settlers  on,  a  bill  to  extend  the  provisions  of  the 
act  of  1807,  to  prevent  settlements,  &c,  report- 
ed 1743;  committed,  1747. 
a  bill  from  the  Senate  to  fix  the  minimum  price  of 
the  public  lands,  1904t  bill  passed,  1920. 
Land  claims,  a  bill  to  prevent  tne  confirmation  of  fraudu- 
lent land  claims  was  referred  to  the  Judiciary 
Committee,  873. 
Land  offices,  a  bill  to  change  the  location  of  certain  land 

offices,  976;  ordered  to  be  engrossed. 
Land  reports,  a  resolution  directing  the  Clerk  of  the  House 
ta  cause  to  be  collected,  arranged,  and  printed 
for  the  use  of  the  House,  such  of  the  reports  of 
the  several  boards  of  commissioners,  8lc.,  for  the 
adjudication  of  land  claims,  in  tlie  several  States 
and  Territories,  which  were  adverse  to  claim- 
ants which  have  not  heretofore  been  printed, 
with  a  suitable  index,  1727;  rejected,  1731. 
Lent,  James,  jr.,  a  member  from  New  York,  his  death  an- 
nounced, and  resolutions  entered  into  for  his  fu- 
neral, 1762. 
Lien  laws,  a  bill  ^ving  to  the  workmen  in  the  District  of 
Columbia  a  lien  upon  houses  which  they  build, 
870;  ordered  to  be  engrossed,  872. 
Lyon,  Matthew's,  fine,  a  bill  to  refund  it  to  his  legal  re- 
presentatives, 1010:  bill  taken  up  for  considera- 
tion, 1654. 
Macomb,  General,  a  bill  for  his  relief ;  the  bill  taken  up 
for  its  third  reading,  917;  postponed  for  a  week, 
918;  referred  to  the  Committee  of  Claims,  998. 
Massachusetts  resolutions  on  the  tariff.      (See  7brt(f.) 
Members,  a  list  of,  818. 

Ministers  to  France,  the  President  requested  to  communi- 
cate the  instructions  given  to  thern^  821;  agreed 
to,  837. 
Naval  service,  a  bill  making  appropriations  for  the,  con- 
sidered, 1665;  ordered  to  be  engrossed,  1675. 
Ohio,  fulls  of,  petitions  for  the  improvement  o^  835. 
Order,   points  of,  discussed,   950,    1225,     1270,   1272, 
1290, 1515, 1521, 1567, 1634,  1661,  1662,  1699, 
1701,  1729, 1757, 1759, 1760, 1822,  1823,*  1824. 
1920,  1923. 
Postagre,  a  resolution  instructing  the  Committee  on  tlie 
Post  Office  to  inquire  into  the  expediency  of  re- 
ducing the  rates  of  postage,  927. 
President  of  the  United  Stater,  his  message  at  the  opening 
of  Congress.     {See  JppeficUx,) 
veto  of  the  harbor  bill,  8 19. 
message  dissected  and  referred,  822;  subject   re- 
sumed, 864. 
Presidential  election,  the  electoral  votes  counted,  1722. 
Public  printer,  election  of,  1726. 
Revenue  laws,  a  memorial  praying  for  reUef  under  them, 

834. 
Revenue  collection  bill,  reported,  1653;  taken  up,  1811; 
ordered  to  a  third  reading,  1897;  passed,  1903. 
See  also  1939. 
Rochambeau,  Marshal  Count,  a  letter  from  General  La- 
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fa^etlf ,  with  a  petition  from  the  (granddaughters 
of  the  Marsha),  praying  for  compensation  for 
services  performed  by  their  grandfather  to  the 
United  States,  1763. 

Salt  duty,  a  memorial  on  the  subject  of  rock  salt  manu- 
factured in  Maine,  1156;  referred,  1157. 

Sergeant-at-arms,  Thomas  B.  Randolph,  of  Virginis,  ap- 
pointed,  822. 

Settlers  on  public  lands.      (See  Lands.) 

Silk  culture,  a  resolution  for  procuring  copies  of  the  man- 
ual on  silk,  introduced,  1762?  agreed  to,  1763. 

Slavery  in  the  District  of  Columbia,  a  memorial  from 
Pennsylvania  fur  its  abolishment  therein,  1584: 
referred,  1585. 

South  Carolina  convention,  a  resolution  calling  on  the 
President  for  a  copy  of  his  proclamation,  and  of 
the  ordinance  of  South  Carolina,  to  which  it  re- 
fers, 916;  rejected,  917. 
message  from  the  President,  communicating  the 

nullifying  ordinance,  &c.,  1032. 
resolution  requesting  the  President  to  communicate 
what  evidence  he  may  have  to  authorize  the  be- 
lief that  the  Government  and  people  of  South 
Carolina  meditated  the  taking  possession  of  the 
forts  of  the  United  States,  1763;  laid  on  the 
Uble,  1764. 

Southern  assay  offices,  a  bill  to  establish  assay  offices  in 
the  gold  region,  886;  bill  laid  aside,  890. 

Standing  committees  appointed,  821. 

Surplus  revenue,  a  resolution  proposing  to  distribute  the 
surplus  revenue  amongst  the  several  States,  1054; 
the  House  refused  to^consider  the  proposition. 

Tariff,  a  report  from  the  Committee  of  Ways  and  Means, 
on  reducing  and  alterin?  certain  duties,  926. 
report  of  the  minority  of  the  committee  ordered 

to  be  printed,  1902. 
a  bill  to  reduce  and  otherwise  alter  the  duties  on 
imports,  reported  by  the  Committee  of  Ways  and 
Means,  958;  tariff  bill  recommitted  to  a  Com- 
mittee of  the  Whole,  with  instructions  to  report 
Mr.  Clay's  bill  from'the  Senate  in  its  stead,  1772. 


Tariff,  a  resolution  calling  on  the  Secretary  of  the  Trea- 
sury for  a  list  of  articles  on  which  the  reduction 
of  six  millions  of  duty  may  be   made;   1089{ 
agreed  to,  1273. 
memorial  and  resolutions  from  Massachusetts  on  the 
tariff,  1478;  discussed,  1522;  motion  to  reconsi- 
der, 1564;  motion  withdrawn,  1578. 
Taxation  and  the  tariff,  Mr.  Burges  moved  a  preamble 
and  resolutions  on  these  subjects,  955;  ordered 
to  lie  on  the  table,  and  be  printed,  957. 
Treasury,  Secretary  of,  his  annual  report,  820. 
Tribunal  for  claims,  a  resolution  for  instructing  the  Judi- 
ciary Committee  to  report  on  the  expediency  of 
establishing  such  a  tribunal,   957;  agreed  to, 
958. 
Veto  of  the  harbor  bill,  819. 
Watervliet  arsenal,   the  proposed  appropriation   for  it, 

1764. 
Wickliffe's,  Mr.,  address  to  the  editors  ofthis  workon  the 
decision  of  the  Speaker  on  a  point  of  order, 
1823. 
Yeas  and  nays,   on  resolution  touching  the  Chickasaw 
treaty,  854,  878. 
on  an  amendment  to  the  resolution  calling  for  a  list 
of  members  appointed  to  Congress,  910. 
'  on  the  resolution  as  proposed,  911. 
on  a  call  for  a  cop^  of  the  President's  proclama- 
tion, &c.,  in  relation  to  South  Carolina,  917. 
on  considering  a  proposition  to  (Ustribute    the 
surplus    revenue  amongst  the    several  States, 
1054. 
on  a  resolution  calling  for  information  from  the 
Secretary  of  the  Treasury  on  the  lariflT  question, 
1273. 
on  questions  on  the  Uriff  bill,  1664,   1730,  1753, 

1754,  1755,  1779,  1810. 
on  the  bill  for  selling  the  stock  of  the  United  States 

Bank,  1722. 
on  the  revenue  collection  bill,  1896,  1897. 
passage  of  the  land  bill,  1920. 
report  of  the  Bank  committee,  1936. 
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Adams,  Mr.,  from  Massachusetts,  on  our  relations  with 

Buenos  Ayres,  900. 
on  appointment  of  members  of  Congress,  906,  907. 
resolutions  calling  on  the  Secretary  of  the  Treasury 

for  tariff  information,  1690,  1117,  1133,  1175, 

1228, 1478,  1527,  1564,  1572, 1577. 
on  abolishing  slavery  in  the  District  of  Columbia, 

1585. 
on  the  tariff  bill,  1609,  1616,  1640,  1810, 1817. 
on  making  naval  appropriations,  1673. 
East  Florida  claims,  1686. 
revenue  collection  bill,  1818. 
the  report  of  the  minority  of  the  Committee  on 

Manufactures,  1865. 
on  ordering  the  printing  of  do.,  1902. 
Alexander,  Mr.,  from  Virginia,  on  the  Massachusetts  re- 
solutions touching  the  tariff,  1568,  1640. 
bill  for  the  relief  of  the  heirs  of  Matthew  Lyon, 

1654. 
Anderson,  Mr.,  from  Maine,  on  making  appropriations  for 

the  navy,  1665,  1666. 
Angel,  Mr.,  from  New  York,  on  Matthew  Lyon's  fine, 

1012. 
Appleton,  Mr.,  from  Massachusetts,  on  the  tariff,  1194, 

1431,  14S3,  1434,  1579,  1580,  1634. 


Archer,  Mr.,  from  Virginia,  on  establishing  Southern  as- 
say offices,  888. 
on  olir  relations  with  Buenos  Ayres,  901, 
the  nullifying  ordinance,  1083,  1086,  1087. 
East  Florida  claims,  1687. 
tariff,  1729. 

revenue  collection  bill,  1761. 
Arnold,  Mr.,  from  Tennessee,  on  the  nullifying  ordinance, 
1083    1089 
tariff,  1303,  W96,  1699,  1700. 
enforcement  bill,  1676. 

revenue  collection  bill,  1757,  1759.  1767, 1811. 
the  culture  of  silk,  1762. 
Ashley,  Mr.,  from  Missouri,  on  the  tariff  bill,  1635. 
Banks,  Mr.,  from  Pennsylvania,  on  the  tariff,  1529. 
Barbour,  Mi*.,  from  Virginia,  on  District  of  Columbia  af- 
fairs, 1815. 
Barringer,  Mr.,  from  North  Carolina,  on  appointment  of 
members  of  Congress,  910. 
on  Matthew  Lyon*»fine,  1018,  1020, 1022. 
on  the  tariff,  1616,  1637,  1734,  1750. 
on  the  bill  fur  the  relief  of  the  heirs  of  Matthew 
Lyon,  1654. 
Bates,  Mr.,  from  Massachusetts,  on  the  tariff,  1478,  1655, 
1664,  1762,  1809. 
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Bjites,  Mr.,  from  Maine,  on  the  Bank  of  the  United  States, 
840. 
aByluni  for  deaf  and  dumb,  899. 
the  tarifr,  1639,  1655,  1808. 
the  revenue  collection  bill,  1771. 
BeardiOey,  Mr.,  from  New  York,  on  the  tariflT,  1574, 1634, 
1636,  1655. 
revenue  collecUon  bUl,  1653,  1771,  1819,  1821, 
1898. 
Bell,  Mr.,  from  Tennessee,  on  asylum  for  deaf  and  dumb, 
896,  897. 
on  the  nullifying  ordinance,  1088. 
revenue  collection  bill,  1653,  1755,  1756,  1761, 

1769,  1812, 1817,  1885,  1897. 
enforcement  bill,  1676,  1680. 
the  tariff  bill,  1699. 
arsenal  at  Watervliet,  1765. 
Blair,  Mr.,  from  South  Carolina,  on  Southern  assay  of- 
fices, 920. 
the  UrifT,  1738,  1748. 

revenue  collection  bill,  1771,  1772,  1819,  1855, 
1887. 
Boon,  Mr.,  from  Indiana,  on  lowering  the  price  of  pub- 
lic lands,  873. 
the  revenue  collection  bill,  1766. 
Bouldin,  Mr.,  from  Virginia,  on  establishing  Southern  as- 
say offices,  888. 
thetariflr,  1580, 1695,  1729. 
on  the  enforcement  bill,  1675. 
on  the  revenue  collection  bill,  1898. 
Branch,  Mr.,  from  North  Carolina,  on  appointment  of 
members  of  Congress,  908. 
makine  naval  appropriations,  1667,  1668,  1675. 
Briggs,  Mr.,  from  Massachusetts,  on  the  tariff,  1034. 
Burt^  Mr.,  fit)m  Pennsylvania,  on  changing  location  of 
Und  offices,  1055. 
District  of  Columbia  affairs,  1813. 
on  the  tariff,  1739,  1742. 
Burges,  Mr.,  from  Rhode  Island,  on  Bank  of  the  United 
SUtes,  832. 
appointment  of  members  of  Congress,  905. 
remission  of  dutie!>,  952. 
Matthew  Lyon's  fine,  1011. 
the  tariff,  1056,  1225,  1358,  1574,  1580,  1616, 

1780,  1793. 
nullifying  ordinance,  1086. 
revenue  collection  bill,  1321. 
Cambreleng,  Mr.,  from  New  York,  on  Bank  of  United 
States,  830,  839,  840,  851,  852,  855,  858,  861, 
863. 
establishing  Southern  assay  offices,  887. 
asylum  for  the  deaf  and  dumb,  890,  892. 
the  reduction  of  postage,  939,  942. 
nullifying  ordinance,  1083. 
tariff,  1339,  1434^  1574,  1579,  1581,  1635,  1638, 

1692,  1696, 1701,  1732,  1751. 
making  naval  appropriations,  1668. 
the  enforcement  bill,  1680,  1681. 
the  printing  of  land  reports,  1728. 
District  of  Columbia  affairs,  1815. 
repealing  certain  duties  on  hardware,  1748. 
revenue  collection  bill,  1760,  1817. 
Carr,  Mr.,  from  Indiana,  on  improving  the  falls  of  the 

Ohio,  835. 
Carson,  Mr.,  from  North  Carolina,  on  establishing  South- 
em  assay  offices,  886,  887,  888,  919. 
on  the  nullifying  ordinance,  1084. 
on  the  toriff,  1290,  1291,  1699,  1700. 
making  naval  appropriations,  1671. 
revenue  collection  bill,  1766,  1812,  1821,  1822, 

1823,  1824,  1825,  1885,  1897,  1898. 
District  of  Columbia  affairs,  1813,  1816. 
the  tariff,  1808.  I 


Chandler,  Mr.,  from  New  Hampshire,  on  the  tariff,  1731. 
Choate,  Mr.,  from  Massachusetta,  on  the  tariff,  1064. 
Clay,  Mr.,  horn  Alabama,  on  reducing  price  of  public 
lands,  857,  874. 
asylum  for  deaf  and  dumb,  898,  899,  900. 
the  tariff,  1433,  1701, 1751. 
the  culture  of  silk,  1762. 
land  bill,  1904. 
Clajrton,  Mr.,  from  Georgia,  on  establishing  Southern  a»- 
sa^  offices,  887,  888,  922. 
appointment  of  members  of  Congress,  903. 
the  Massachusetts  resolutions  touching  the  tariff, 

1569. 
the  Uriff  bill,  1582,  1583. 

revenue  collection  bill,1761,1767,1820,1829,1896. 
Coke,  Mr.,  from  Virginia,  on  establishing  Southern  assay 
offices,  890. 
the  revenue  collection  bill,  1823, 1824,  1898. 
Connor,  Mr.,  from  North  Carolina,  on  reducing  the  rates 
of  postage,  929. 
District  of  Columbia  affairs,  1813. 
Coulter,  Mr.,  from  Pennsylvania,  on  the  nullifying  ordi- 
nance, 1084,  1088. 
the  enforcement  bill,  1678. 
revenue  collection  bill,  1771,  1897. 
Craig,  Mr.,  from  Virginia,  on  reduction  of  postage,  933. 
on  Matthew  Lyon's  fine,  1012. 
on  the  nullifying  ordinance,  1087. 
on  abolishing  slavery  in  the  District  of  Coliinbia, 

1585. 
on  the  toriff,  1655,  1693,  1762. 
on  the  enforcement  bill,  1685. 
District  of  Columbia  affairs,  1813,  1814. 
revenue  collection  bill,  1758,  189^  1898. 
Crawford,  Mr.,  from  Pennsylvania,  on  the  tariff  bill,  990, 

1729. 
Daniel,  Mr.,  from  Kentucky,  on  Bank  of  United  States, 
848,  862. 
referring  a  portion  of  Fre«dent's  meaaage,  865, 

868,  869. 
Matthew  Lyon's  claim,  1020,  1022. 
the  enforcement  bill,  1676,  1684. 
revenue  collection  bill,  1758,  1759,  1767,  1811, 

1812,  1822,  1825,  1876. 
the  tariff,  1793. 
Davis,  Mr.,  from  South  Carolina,  on  Matthew  Lyon's  fine, 
1012. 
resolution  calling  on  the  President  for  the  evidence 
which  led  him  to  believe  that  South  Carolina  in- 
tended toking  possession  of  United  Stotes  forts, 
1763. 
revenue  collection  bill,  1768, 1897. 
Davis,  Mr.,  from  Massachusetts,  on  a  resolution  touchinar 
the  toriff,  1522,  1572,  1574,  1576,  1581 . 
on  the  toriff  bill,  1638,  1660,  1688,  1692,  1702, 

1740,  1743,  1773. 
revenue  collection  bill,  1772. 
Dayan,  Mr.,  from  New  York,  on  the  tariff,  1655. 
Dearborn,  Mr.,  from  Bfassachusetts,  on  the  Bank  of  the 
United  Stotes,  847. 
estoblishing  Southern  assay  offices,  889. 
reduction  of  postoge,  939. 
remission  of  duties,  944. 
Matthew  Lyon's  fine,  1011. 
the  tariff,  1044,  1681. 
the  nullifyinG^  ordinance,  1084. 
making  naval  appropriations,  1665,  1668,  1669. 
revenue  collection  bill,  1812. 
District  of  Columbia  affkirs,  1814. 
repealing  certain  duties  on  hardware,  1748. 
arsenal  at  Watervliet,  1765. 
Denny,  Mr.,  from  Pennsylvania,  on  the  tariff,  1142, 1634^ 
1635,  1636,  1792. 
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Dickson,  Mr.,  from  New  York,  on  the  ttrfff,  1739,  1779. 

revenue  collection  bill,  1760,  1761. 
Drayton,  Mr.,  from  South  Carolina,  on  remission  of  duties, 
954. 
on  Matthew  Lyon's  fine,  1010. 
the  nullifying  ordinance,  1085,  1089. 
on  the  tariff  bill,  1609,  1616,  1681,  1693. 
the  enforcement  bill,  1681. 
Duncan,  Mr.,  from  Illinois,  on  the  defence  of  the  fron- 
tiers, 1727. 
on  public  lands,  1743,  1904.. 
Ellsworth,  Mr.,  from  Connecticut,  on  the  Bank  of  the 
United  States,  847,  863. 
on  establishing'  Southern  assay  offices,  889,  919. 
the  tariff,  1022,  1638. 
the  nullifying  ordinance,  1084. 
the  rerenue  collection  bill,  1653,  1759,  1760. 
the  enforcement  bill,  1677. 
Evans,  Mr.,  from  Maine,  on  the  tariff,  1635,  1640. 
Everett,  Mr.,  from  Massachusetts^  on  asylum  for  deaf 
and  dumb,  893,  896,  898,  899. 
on  reducinpf  the  rate  of  po^age,  927, 934,  943. 
on  the  nullifying  ordinance,  1084. 
on  the  tariff,  1226, 1580,  1635, 1636,  1705,  1735. 
on  a  resolution  relative  to  do.,  1524. 
Everett,  Mr.,  from  Vermont,  on  the  tariff,  1228,  1574, 

1637,  1654,  1655,  1731,  1750,  1778. 
Foster,  Mr.,  from  Georgia,  on  referring  a  portion  of  the 
.  president's  message,  866. 
establishing  Southern  assay  offices,  888,  889,  890, 

918,  919. 
appointment  of  members  orCongre8S,901,903,908. 
on  the  contingent  expenses  of  tne  Senate,  943. 
revenue  collection  bill,  1653,  1759,  1767,  1865, 

1897, 1898. 
the  enforcement  bill,  1676,  1682. 
the  tarifF,  1772,  1791. 
Gilmore,  Mr.,  from  Pennsylvania,  on  the  tariff,  1078. 
Gordon,  Mr.,  from  Virginia,  on  the  revenue  collection 

bill,  1653, 1767,  1897. 
Grennell,  Mr.,  from  Massachusetts,  on  making  naval  ap- 
propriations, 1672. 
Hall,  Mr.,  from  North  Carolina,  on  the  tariff,  1738. 
Hawes,  Mr.,  from  Kentucky,  on  the  revenue  collection 

bill,  1822. 
Hiester,  Mr.,  from  Pennsylvania,  on  abolishing  slavery  in 

the  District  of  Columbia,  1584. 
Hoffman,  Mr.,  from  New  York,  on  Bank  ofUnited  States, 
831. 
appointment  of  members  of  Congress,  906. 
reducing  rates  of  postage,  931,  937. 
remission  of  duties,  944,  945. 
the  nullifying  ordinance,  1086. 
resolution  c^ling  for  information  on  tariff,  1091, 

1116,  1226,  1264. 
on  the  tariff  bill,  1574,  1638,  1692,  1817. 
making  naval  appropriations,  1665, 1666,  1675. 
announced  the   death  of  his    colleague,    James 

Lent,  jr.,  1762. 
report  of  the  minority  of  the  Committee  on  Manu- 
factures, 1865. 
Horn,  Mr.,  from  Pennsylvania,  on  the  tariff,  1636. 

repealing  duties  on  hardware,  1747. 
Howard,  Mr.,  trom  Maryland,  on  establishing  Southern 
assav  offices,  889,  890. 
on  the  tariff,  1424,  1564, 1634,  1637,  1730. 
making  naval  appropriations,  1674. 
District  of  Columbia  affairs,  1816. 
Hubbard,  Mr.,  from  New  Hampshire,  on  making  naval 
appropriations,  1672. 
on  the  Uriff,  1704. 
Huntington,  Mr.,  from  Connecticut,  on  Southern  assay 
offices,  925. 


Huntington.  Mr.,  on  the  tariff  biU,  964, 1636, 1706, 1761, 
1780, 1809. 
repealing  certiun  duties  on  hardware,  1748. 
revenue  collection  bill,  1755. 
Ihrie,  Mr.,  from  Pennsylvania,  on  the  tariff  biU,  1635. 
Ingersoll,  Mr.,  from  Connecticut,  on  sale  of  Government 
stock,  823,  1714. 
Bank  of  the  United  States,  852. 
remission  of  duties,  947. 
the  tariff  bill,  977,  1574,  1637. 
the  nullifying  ordinance,  1086. 
revenue  collection  bill,  1822. 
Bank  report,  1926. 
Irvin,  Mr.,  from  Ohio,  on  reducing  price  of  public  lands, 
838. 
fraudulent  land  claims,  873. 
asylum  for  the  deaf  and  dumb,  893,  898. 
changing  location  of  land  offices,  1055. 
the  nullifying  ordinance,  1088. 
the  tariff,  1681,  1696,  1700. 
revenue  collection  bill,  1757,  1758,  1811. 
Isacks,  Mr.,  from  Tennessee,  on  appointment  of  members 
of  Congress,  905,  909. 
on  the  tariff,  1704,  1731. 
the  printing  of  land  reports,  1728. 
the  revenue  collection  bill,  1761,  1851. 
Jarvis,  Mr.,  firom  Maine,  on  the  tariff,  1558,  1635,  1640. 
1730. 
District  of  Columbia  affairs,  1812, 1814,  1816. 
Jenifer,  Mr.,  from  Bfaryland,  on  the  Bank  of  the  United 
States,  843. 
asylum  for  deaf  and  dumb,  900. 
Bfatthew  Lyon's  fine,  1015. 
the  tariff,  1135,  1616,  1634,  1791. 
abolishing  slavery  in  the  District  of  Columbia,  1535. 
Jewett,  Mr.,  from  New  York,  on  the  tariff  bill,  1634. 
Johnson,  Mr.,  from  Kentucky,  on  Matthew  Lyon's  fine, 
1013,  1020. 
on  the  nullifying  ordinance,  1087. 
Kennon,  Mr.,  from  Ohio,  on  appointment  of  members  of 
Congress,  906,  908. 
the  tariff,  1056,  1092. 

on  resolution  calling  for  information  on  the  ta- 
riff question,  1269. 
Leavitt,  Mr.,  from  Ohio,  on  the  tariff,  1600. 
Letcher,  Mr.,  from  Kentucky,  on  the  tariff  bill,  1772. 

on  revenue  collection  bill,  1897. 
McDuffie,  Mr.,  from  South  Carolina,  on  referring  a  pot'- 
tion  of  President's  message,  870. 
on  the  nullifying  ordinance,  1085. 
on  the  tariff,  1291,  1731,  1809. 
on  the  enforcement  bill,  1685. 
revenue  collection  bill,   1771,  1811,  1812,  1835, 

1903. 
District  of  Columbia  Affairs,  1815. 
Bank  report,  1932. 
McKennan,  Mr.,  from  Penn-^iylvania,  asylum  for  deaf  and 
dumb,  900. 
on  the  tariff,  1655. 
Mardis,  Mr.,  from  Alabama,  on  public  landn,  838,  1919. 
East  Florida  claims,  1686. 
revenue  collection  bill,  1770,  1811. 
District  of  Columbia  affairs,  1813,  1815. 
Klarshall,  Mr.,  from  Kentucky,  on  the  tariff,  1640. 
Mason,  Mr.,  from  Virginia,  on  asylum  for  deaf  and  dumb, 
899,  912. 
on  abolishing  slavery  in  the  District  of  Colum- 
bia, 1585. 
District  of  Columbia  affairs,  1812,  1814,  1815. 
Und  bill,  1920. 
Mercer,  Mr.,  from  Virginia,  on  the  sale  of  Government 
stock,  822,  823. 
on  Bank  of  United  SUtes,  863. 
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Mercer,  Mr.»  on  referring  a  portion  of  President's  message, 
865. 
Diftrlct  of  Columbia  aifairs,  1815. 
the  revenue  collection  bill,  1824. 
Muhlenberg,  Mr.,  from  Pennsylvania,  on  the  tariff,  1299. 
Nelson,  Mr.,  from  Massachusetts,  on  the  tariff,  1640. 
Patton,  Mr.,  from  Virginis,  on  the  tariff  bill,  16l9,  1651. 
Peai*ce,  Mr.,  from  Uhode  Island,  on  the  tariff,  1492, 1575, 

1635. 
Pendleton,  Mr.,  from  New  York,  on  the  tariff,  1637, 1664, 

1808. 
Plummer,  Mr.,  from  Mississippi,  on  fraudulent  land  claims, 
873. 
on  public  lands,  1744,  1904,  1919,  1920. 
Polk,  Mr.,  from  Tennessee,  on  Dank  of  United  States, 
833,  840,  849,  851,  1707. 
referring  a  portion  of  President's  message,  868. 
reduction  of  postage,  943. 
the  Uriff,  1162,  1225,  1574,  1636,  1761. 
a  resolution  relative  to  do.,  1526. 
reported  a  bill  for  sale  of  bank  stock  of  United 

States,  1707;  his  speech  on  do.,  1713. 
revenue  collection  bill,  1898. 
report  of  the  minority  on  the  Bank  United  States, 

1902. 
Und  bill,  1920. 

agreeing  to  the  report  on  the  Rank,  1922. 
Heed,  Mr.,  from  Massachusetts,  on  reduction  of  postage, 
932. 
on  the  tariff,  1176,  1640,  1761. 
Root,  Mr.,  from  New  York,  on  public  lands,  838,  1920. 
on  Bank  of  United  SUtes,  862. 
on  the  lien  bill,  871. 
esUblishing  Southern  assay  offices,  886,  887,  894, 

920. 
deaf  and  dumb  asylum,  912,  916. 
amending  the  constitution,  940. 
reduction  of  postage,  943. 
Matthew  Lyon's  fine,  1015. 
the  tariff,  1103, 1573, 1574, 1635,1636, 1655,1656. 
on  the  culture  of  silk,  1762. 
revenue  collection  bill,  1862. 
Russell,  Mr.,  from  Ohio,  on  the  tariff,  1637,  1639. 
Semmes,  Mr.,  from  Maryland,  on  the  lien  bill,  871. 
asylum  for  deaf  and  dumb,  899. 
the  tariff,  1575,  1636,  1639. 
making  naval  appropriations,  1669. 
Shepard,  Wm.  B.,  from  North  Carolina,  on  the  tariff, 

1434. 
Slade,  Mr.,  from  Vermont,  asylum  for  the  deaf  and  dumb, 
899. 
on  the  tariff,  1454,  1664. 

bill  for  relief  of  the  heirs  of  Matthew  Lyon,  1654. 
Sutherland,  Mr.,  from  Pennsylvania,   on  the  lien   bill, 
872,  1636. 
on  the  revenue  collection  bill,  1761. 
on  the  Uriff,  1804. 
Speight,  Mr.,  from  North  Carolina,  on  referring  portions 
of  the  President's  message,  822,  823,  §65. 
in  relation  to  the  Bank  of  the  United  States.  824. 

841,  843,  862. 
on  the  lien  bill,  871. 

on  proposed  amendment  to  constitution,  899. 
appointment  of  members  of  Congress,  904. 
the  nullifying  ordinance,  1088. 
the  Uriff,  1225,  1639,  1748,  1749,  1809. 
making  naval  appropriations,  1672. 
revenue  collection  bill,  1756,  1757,  1767. 
the  land  bill,  1905. 

Stewart,  Mr.,  from  Pennsylvania,  on  Bank  of  the  United 
SUtes,  864. 

on  referring  a  portion  of  the  President's  message, 
867,  869. 


Stewart,  Mr.,  on  the  nullifying  ordinance,  1084. 

resolution  concerning  tariff,  1118,  1131,  1270. 
the  Uriff,  1575,  1583,  1664,  1751,  1795. 
the  enforcement  bill,  1677, 1684,  1685. 
Und  bill,  1920. 
Taylor,  Mr.,  from  New  York,  on  Florida  claims,  998. 
on  Matthew  Lyon's  fine,  1010. 
East  Florida  claims,  1686. 
the  Uriff,  1731,  1772. 
the  arsenal  at  Watervliet,  1765. 
Thomas,  Mr.,  from  Maryland,  on  the  Bank  of  the  UnHed 
States,  845. 
on  the  tariff,  1639,  1640. 
Thomas,  Mr.,  from  Louiaiana,  District  of  Columbia  af- 
fairs, 1816. 
on  the  tariff,  1739. 
Thompson,  Mr.,  from  Georgia,  on  revenue  collection  biD, 

1760. 
Vance,  Mr.,  from  Ohio,  on  the  deaf  and  dumb  asylun 
biU,  916. 
changing  location  of  land  offices,  1055. 
making  naval  appropriations,   1666,  1671,  1674, 
1675. 
Verplanck,  Mr.,  from  New  York,  on  the  contingent  ex- 
penses  of  the  Senate,  944. 
remission  of  duties,  944. 
on  the  tariff  bill,  962,  1121,  1225,  1356,  1656. 
revenue  collection  bill,  1817,  1822. 
report  on  the  Bank  of  the  United  SUtes,  1898. 
general  appropriation  bill,  1921. 
Vinton,  Mr.,  from  Ohio,  on  asylum  for  deaf  and  dumb, 
895  896  911. 
the  Uriff,  1273, 1290, 1291, 1575, 1636, 1732,1749. 
the  bill  for  the  relief  of  the  heirs  of  Matthew  Ljoo, 
1654. 
Wardwcll,  Mr.,  from  New  York,  on  the  tariff,  1637, 1639, 
1681. 
District  of  Columbia  affairs,  1812. 
M^ard,  Mr.,  from  New  York,  on  asylum  for  the  deaf  and 
dumb,  890. 
the  Uriff  bill,  1585. 
arsenal  at  Watervliet,  1764,  1765. 
revenue  collection  bill,  1897. 
Washington,  Mr.,  from  Maryland,  on  the  lien  bill,  871. 
District  of  Columbia  affairs,  1813,  1814, 1816. 
general  appropriation  bill,  1921. 
Watmough,  Mr.,  from  Pennsylvania,  on  Bank  of  United 
SUtes,  833,  840,  841,  853,  861,  862. 
on  the  tariff,  1290,  1291, 1637. 
making  naval  appropriations,  1668, 1675. 
selling  stock  of  Bank  of  the  United  SUtes,  1716. 
Wayne,  Mr.,  from  Georgia,  on  the  Bank  of  United  SUtes, 
824,  826,  832,  842,  862. 
on  the  nullifying  ordinance,  1083,  1085. 
thetariff,1568,1681, 1697, 1701, 1706, 1728, 1732, 

1741. 
revenue  collection  bill,  1755,  1757,  1758.  1760. 

1768,  1812,  1823,  1939. 
on  resolution  calling  on  the  President  for  informa- 
tion in  relation  to  South  Carolina,  1764. 
the  Bank  report,  1935. 
White,  Mr.,  from  Florida,  on  fraudulent  land daimau  873. 
Florida  claims,  998, 1685, 1686,  1687. 
the  printing  of  land  reports,  1728. 
land  bill,  1904. 
White,  Mr.,  from  New  York,  on  the  tariff,  1157.  1564, 

1575,1639. 
Whittlesey,  Mr.,  from  Ohio,  on  the  enforcement  bill, 
1685. 
on  selling  the  stock  of  United  States  Bank,  1727. 
District  of  Columbia  affairs,  1813,  1814,  1815. 
revenue  collection  bill,  176i6. 
the  Bank  report,  1935. 
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*  Wicklifie,  Mr.,  fWMVi  Kentucky,  on  Bank  6f  United  States, 

824,  830,  839,  851,  852,  858,  860. 
on  iHudulent  land  claims^  873. 
on  amendment  to  the  constitution,  893,  894. 
aisylum  for  deaf  and  dumb,  89C. 
appointment  of  members  of  Congress,  901, 902, 907. 
remission  of  duties,  944,  953, 
changing  the  location  of  certain  land  offices,  976. 
Iftissachusetts  resolutions  relative  to    the  tariff, 

1526,  1527,  1571, 1576. 
on  the  tariff  bm,  1638,   1640,  1681,  1699,  1701, 

1707,  1731,  1749, 1762,  1772,  1773. 
filaking  naval  appropriations,  1665,  1667. 
East  Florida  claims,  1686. 
felling  the  bank  stock  of  the  United  States,  1707. 
resolution  proposing  a  publication  of  land  reports, 

1726. 
District  of  Columbia  affairs,  1813. 
pubUc  lands,  1743,  1744,  1904. 
revenue  collection  bill,  1756,  1757,  1767,  1768, 

1772, 1817,  1818,  1893, 1825,  1896, 1897, 1898. 


WickliflTe,  Mr.,  on  arsenal  at  Watervfiet,  1764,  1765. 

general  appropriation  bill,  1921. 
Wilde,  Mr.,  from  Georgia,  on  reducing  the  rates  of  post- 
age, 930. 
changing  the  location  of  certain  land  offices,  9. 
the  nuH'itying  ordinance,  1082,  1084,  1085, 1087. 
the  tariff,  1225,  1249,  1356,   1600,  1637,  1664» 

1705,  1741 . 
the  Massachusetts  resolutions  on  do.,  1478, 1522, 

1524, 1527,  1577. 
revenue  collection  bill,  1755. 
Williams,  Mr.,  from  North  Carolina,  on  public  lands,  837, 
838,  874,  876,  879. 
asylum  for  deaf  and  dumb,  899. 
remission  of  duties,  954. 
the  nullifying  ordinance,  1086, 1088. 
the  tariff,  1810,1811. 
revenue  collection  bill,  1766,  1811. 
Young,  Mr.,  from  Connecticut,  on  the  tariff,  1413» 


INDEX  TO  THE  APPENDIX. 


ACTS  OF  CONGRESS. 

An  act  making  appropriations  in  part  for  the  support  of 
Government  for  the  year  1833,  and  for  certain 
expenditures  of  1832,  1. 

making  appropriations  for  the  revolutionary  and 
other  pensioners  for  the  year  18.33,  1. 

making  appropriations  for  carrying  on  the  fortifi- 
cations of  the  United  States  for  1833,  1. 

to  establish  a  land  office  in  the  Territory  of  Michi- 
gan, 1. 

to  explain  an  act  to  reduce  the  duties  on  coffee, 
tea,  and  cocoa;  passed  in  1830,  2. 

to  amend  an  act  to  alter  and  amend  an  act  to  set 
apart  and  dispose  of  certain  public  lands  for  the 
encouragement  of  the  cultivation  of  the  vine 
and  olive)  passed  in  1831,  2. 

to  amend  an  act  supplementary  to  the  act  for  the 
relief  of  certain  surviving  officers  and  soldiers 
of  the  revolution,  2. 

for  the  further  improvement  of  Pennsylvania 
Avenue,  2. 

for  the  payment  for  horses  and  arms  lost  in  the 
military  service  of  the  United  States  against  the 
Indians,  2. 

for  the  purchase  of  certain  copies  of  Watterston 
and  Van  Zandt's  Statistical  Tables,  and  to  au- 
thorize a  subscription  for  a  continuation  of  the 
same,  3. 

making  appropriations  for  the  naval  service  for 
the  year  1833,  3. 

making  appropriations  for  Indian  annuities,  and 
other  similar  objects,  for  1833,  4. 

to  authorize  the  laying  out  and  constructing  a 
road  from  Line  creek  to  the  Chattahoochee,  and 
for  repairing  the  road  on  which  the  mail  is  now 
transported,  5. 

to  authorize  the  Legislature  of  Ohio  to  sell  the 
land  reserved  lor  the  support  of  religion  in  the 
Ohio  Company  and  J.  C.  Symmes's  pur- 
chases, 5. 

further  to  extend  the  fine  for  entering  cert^n  do- 
nation claims  to  land  in  the  Territory  of  Arkan- 
sas, 5. 

for  making  Calais  and  Pembroke,  in  Maine,  ports 
of  delivery,  5. 

making  appropriations  for  the  civil  and  diplomatic 
expenses  or  Government  for  the  year  1833,  6. 
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An  act  to  modify  the  act  of  the  14th  of  July,  1832,  and 
all  other  acts  imposing  duties  on  imports,  10. 

making  appropriations  for  the  Indian  Department 
for  the  year  1833,  11. 

further  to  provide  for  the  collection  of  duties  on 
imports,  12. 

to  explain  and  amend  the  18th  section  of  an  act  to 
alter  and  amend  the  several  acts  imposing  du- 
ties on  imports;  approved  the  14th  July,  1 832, 13. 

making  appropriations  to  carry  into  effect  cer- 
tun  Indian  treaties,  and  for  other  purposes,  for 
the  year  1833,  14. 

making  appropriations  for  the  engineer  and  ord- 
nance departments,  16. 

making  appropriations  for  the  support  of  the 
army  for  the  year  1833,  17. 

to  explain  and  amend  the  act  to  alter  and  amend 
the  several  acts  imposing  duties  on  imports; 
passed  July  14,  1832,  so  nir  as  relates  to  hard- 
ware, and  certain  manufactures  of  copper  and 
brass,  and  other  articles,  18. 

makinjjf  appropriations  for  the  erection  of  certain 
fortifications,  18. 

for  improving  the  navigation  of  certain  rivers  in 
the  Territories  of  Florida  and  Mich]£^,  and 
for  surveys  and  other  purposes,  18. 

in  relation  to  the  Potomac  bridspe,  18. 

to  improve  the  navigation  of  me  Potomac  river, 
between  Georgetown  and  Alexandria,  and  for 
other  purposes,  18. 

in  addition  to  the  act  for  the  gradual  improvement 
of  the  navy  of  the  United  States,  18. 

to  improve  the  condition  of  the  non-commissioned 
officers  and  privates  of  the  army  and  marine 
corps  of  the  United  States,  and  to  prevent  de- 
sertion, 19. 

makinfi^  appropriations  for  carrying  on  certain 
works  heretofore  commenced  for  the  improve- 
ment of  harbors  and  rivers,  and  also  for  contin- 
uing and  repairing:  Uie  Cumberland  road» 
and  certain  Territorial  roads,  19. 

making  appropriations  for  the  public  buildings 
and  for  other  purposes,  20. 

for  the  construction  of  a  road  from  Uie  Mississippi 
river  to  William  Strong's,  on  the  St.  Francis 
river,  in  the  Territory  of  Arkansas,  20. 

prolonging  the  second  session  of  the  fiflh  Legisla- 
tive Council  of  the  Territory  of  Michigan,  20. 
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An  ACtjn  addition  to,  and  in  alteration  of,  an  act  vesting 
in  the  corporation  of  the  city  of  Washington  aU 
the  rights  of  the  Washington  Canal  Coiiipany« 
and  for  other  purposes,  20. 
ctftablishing  a  port  of  entry  and  delivery  at  the 
villaj^e  of  Fall  river,  in  BfassachusettSy  and  dis- 
continuing tlie  office  at  Dighton,  31. 

to  authorize  the  President  of  the  United  States  to 
exchange  certain  lands  belonging  to  the  navy 
yard  at  Brooklyn,  for  other  lands  contiguous 
thereto,  21. 

for  the  more  perfect  defence  of  the  frontiers,  21. 

to  create  sundry  new  land  offices,  and  to  alter  the 
boundaries  of  other  land  offices  of  the  United 
SUtes,  21. 

making  provision  for  the  publication  of  the  Docu- 
mentary History  of  the  American  Revolution, 
22. 

declaring  the  assent  of  Congress  to  an  act  of  the 
General  Assembly  of  Virginia,  hereafter  re- 
cited, 22. 

to  secure  to  mechanics  and  others  payment  for 
labor  done,  and  materials  furnished  in  the  erec- 
tion of  building*  in  the  District  of  Columbia,  25. 

to  authorize  the  county  commissioners  for  the 
county  of  Peoria,  in  the  State  of  Illinois,  to 
enter  a  fractional  auarter-section  of  land  for  a 
seat  of  justice,  and  tor  other  purposes,  25. 

authorizing  an  alteration  in  the  election  districts 
for  members  of  the  Legislative  Council  of  the 
Territory  of  Michigan,  25. 

supplementary  to  an  act  concerning  a  seminary  of 
learning  in  the  Territory  of  Arkansas;  approved 
March  7,  1827,  25. 

supplemental  to  the  act  for  the  final  adjustment 
of  land  claims  in  Missouri,  26. 

authorizing  the  removal  of  the  office  of  surveyor 
general  of  public  lands  south  of  Tennessee,  26. 

granting  certain  lots  to  the  President  and  Directors 
of  the  Georgetown  College,  in  the  District  of 
Columbia,  26. 

to  amend  an  act  to  grant  a  quantity  of  land  in  the 
State  of  Illinois,  for  the  purpose  of  aiding  in 
opening  a  canal  to  connect  the  waters  of  Illinois 
nver  with  those  of  lake  Michigan,  and  to  allow 
further  time  to  the  State  of  Ohio  for  commencing 
the  Miami  canal  from  Dayton  to  lake  Erie,  26. 

to  incorporate  the  Georgetown  Free  School  and 
Orphan  Asylum,  in  the  Dintrict  of  Columbia,  26. 

to  authorize  the  President  of  the  United  SUtes  to 
cause  the  public  surveys  to  be  connected  with 
the  line  of  demarcation  between  the  States  of 
Indiana  and  Illinois,  27. 

further  to  extend  the  powers  of  the  Board  of  Canal 
Commissioners  for  the  improvement  of  the  Ten- 
nessee river,  in  the  State  of  Alabama,  27. 

prescribing  the  mode  by  which  patents  for  public 
lands  shall  be  signed  and  executed,  27. 

to  revive  the  act  supplementary  to  the  several  laws 
for  the  sale  of  public  lands,  28. 

to  esUblish  a  town  at  St.  Mark's,  in  Florida,  28. 

granting  an  additional  quantity  of  land  for  the 
location  of  revolutionary  bounty  land  warrants, 

to  extend  the  provisions  of  the  act  of  the  3d  of 
March,  1 807,  to  prevent  settlements  being  made 
on  lands  ceded  to  the  United  States,  until  au- 
thorized by  law,  28. 

to  carry  into  cflTect  the  convention  between  the 
United  States  and  His  Majesty  the  Kmg  of  the 
Two  Sicilies,  concluded  at  Naples  on  the  14th 
October,  1832,  29. 

to  authorize  the  Governor  of  the  Territory  of 


Arkansas  to  sell  the  land  granted  to  said  Tcfri' 
tory  by  an  act  of  Congress  approved  the  15th 
of  June,  1832,  and  for  other  purposes,  29. 
An  act  for  the  relief  of  the  widows  vnd  orphans  of  the 
officers  and  seamen  who  were  lost  m  the  United 
States'  schooner  Sylph,  30. 

RESOLUTIONS. 


Resolution  authorizing  the  delivery  of  certain  papers  in 
the  Department  of  State  to  the  ccHnmisaioiien 
for  settling  claims  ^nder  the  treaty  with  France, 
of  the  2d  February,  1832,  30. 
in  relation  to  the  execution  of  the  act  supplemea- 
tary  to  the  act  for  the  relief  of  certain  surviving 
officers  and  soldiers  of  the  revolution,  30. 
for  the  relief  of  sundry  owners  of  vessels  sunk  for 

the  defence  of  Baltimore,  30. 
authorizing  the  Secretary  of  >Var  to  correct  cer- 
tain mistakes,  30. 
providing  for  the  continuation  of  Gales  &  Seaton's 

CompUation  of  State  Papers,  30. 
to  place   thirty  copies  of  the  Diplomatic  Corre- 
spondence of  the  American  Revolution  at  tke 
dispontion  of  the  Secretary  of  State,  30. 

Adams,  Mr.,  his  report  on  the  tariff,  (see  tariff.) 

American  commerce,  spoliations  on,  202. 

Army,  (see  Heport  of  the  major  genend.) 

(see  Hqi^^  ^^  ^^®  quartermaster  general.^ 
enlistment  of  minors.  General  Bfacomb's  letter 
on,  and  a  bill  to  improve  the  condition  of  the 
rank  and  file  of  the  army,  91. 

Bank  of  the  United  States,  Mr.  Verplanck's  report  of 

the  majority  on,  64. 

Mr.  Polk's  report  of  the  minority  on  the  bank,  66. 

Do.  supplemental,  82. 

correspondence  with,  respecting    the  three  per 

cent,  stock,  103. 

Consular  establishment,   a  report  of  the  Secretaiy  of 
State  in  relation  to,  129. 

Debt,  Mr.  R.  M.  Johnson's  report  and  bill  on  the  abofisli* 
ment  of  imprisonment  for,  93. 

Engineer,  chief,  report  of,  (see  rqHfiis.) 

Finances,  state  of,  /see  rtporU,) 

Foreign  Relations,  (see  PrendenVs  mestage  on,) 

Fren^  spoliations,  a  message  from  the  President^  with 
sundry  documents,  202. 

Gold  and  silver  bullion,  relative  value  of,  (see  mm/.) 

Gratiot,  Brigadier  General,  letter  to  the  President  in  rela- 
tion to  the  harbor  bill,  61. 

Gnindy,  Mr.,  his  report  on  reduction  of  postage,  143. 

Half-pay,  bounty  lands,  &c.,  documents  on  the  nibject, 
108. 

Harbor  bill,  (see  veto,  and  General  Grtdiot't  ieiter  to  the 
President.) 

Indians,  Northwestern,  Schoolcrafl's  report  on  the,  110. 

Interest,  a  bill  to  settle  the  claims  of  SUtes  for  interert 
during  the  war,  (see  veto.) 

Johnson,  Mr.  R.  M.,  (see  mineralogy. ^ 

report  on  imprisonment  for  debt,  (see  deit.) 

Johnson,  Judge,  of  Arkansas,  charges  against,  63. 

Live  oak.  Secretary  of  the  Navy's  report  on,  117. 

Major  general  of  the  army,  (see  reports.) 

Members  of  the  two  Houses,  a  list  of,  1. 

Mineralogy  and  geolog}',  (Mr.  R.  M.  Johnson's  repcvt 
thereon,)  62. 

Minors,  enlistment  of,  (see  army.) 

Mint,  a  letter  from  the  director  of,  on  the  relative  value 
of  gfold  and  silver  bullion,  98. 

Navy,  Secretary  of,  his  report,  (see  reporls.) 

Polk,  Mr.,  reporU  on  the  Bank  United  States,  (see  hmk,) 

Postmaster  General,  his  report,  (see  repcrls.) 

President  of  the  United  States'  message  at  the  opening  of 
Congress,  2. 
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Preaideiit'B  veto  on  the  harbor  bill^  (see  veto.) 

mesflAge  on  intercourse  with  foreim  nations^  85. 
message  in  relation  to  South  Carolina,  wUh  sundry 

documents,  145. 
message  on  French  spoliations,  with  documents, 
202. 
Quartermaster  general,  (see  reporU,) 
Beport  of  the  Secretary  of  War  at  the  opening  of  the 
sesrion,  8. 
Secretary  of  Navy,  do.,  15. 
Postmaster  General,  do.,  19. 
major  general  of  the  army,  do.,  21. 
quartermaster  general,  do.,  24. 
chief  engineer,  do.,  25. 
Secreta^  of  the  Treasury,  do.,  33. 
on  mineralogy  and  geok^,  (by  Mr.  R.  M.  John 

son,)  62.   ' 
on  live  oak,  by  Secretary  of  the  Navy,  117, 
in  relation  to  die  consular  estabUshment  of  United 

SUtes,  129. 
on  the  reduction  of  postage,  143. 


Report  from  the  Postmast^i*  General,  144. 
Schoolcraft's  report  on  the  Northwestern  Indians,  110. 
Secretary  of  State's  report  on  foreign  relations,  85. 

do.  on  consular  establishments,  129. 
South  Carolina,  the  President's  message  in  relation  to  that 

State,  with  sundry  documents,  145. 
Spoliations  on  American  commerce,  202. 
Stock,  3  per  cent.,  (see  B€tnk  United  States.) 
Tariff,  Mr.  Yerplanck's  bttl  to  reduce  and  alter  the  duties, 
39. 

Mr.  Adams's  repo^  on  the  tariff,  41. 
Treasury,  Secretary  or  the,  report  of,  (see  reports.) 
Verpknck,  Mr.,  his  bill  .on  the  tariff,  (see  tanff.) 

report  on  the  Bank  of  the  United  States,  (see 

Veto  on  Uie  bill  for  improving  certain  harbors,  &c.  61. 

on  the  bill  proWding  for  the  final  settlement  of 

claims  for  mterest  on  advances  made  during  the 

but  war,  129. 
War,  Secietary  of,  his  report,  (attrqHtrte.) 
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